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CONVENTION  OF   1853. 


Wilson  —  Eami 


e  20th. 


Monday,  June  20,  1853. 
AFTERNOON   SESSION. 
The  ConTcntioii  met  at  three  o'clock. 
Itistrucling  Committees  (o  Iteporl. 
ib.  WILSON,  of  Natick.     Some  days  ago  I 
BubmittPd  an  order  instrucdng  the  various  Com- 
mitlces  of  the  Coiiventioti  to  report   on  or  before 
the  22d  inst.     I  now  move  to  take  up  that  order 
for  the  purpose  of  amending  it. 
The  motion  was  agreed  to. 
The  order   was    read    by   the    Secretary,  as 

Ordered,  That  the  several  Committees  be  in- 
structed to  make  their  final  reports  on  or  before 
Weduesdajr,  the  2*2(1  instiuit. 

Sir.  ^V^.SO^'.  I  now  move  to  amend  the 
order  by  etriking  out  the  words  "  Wednesday, 
the  22d,"  and  inserting  the  words  "  Monday,  the 
27th." 

Mr.  EASIES,  of  Washington.  Itoccursto  roe. 
Sit,  that  by  the  adoption  of  that  amendment  we 
shall  be  putting  off  the  time  for  receiving  the 
final  reports  of  the  different  eommitlees  too  long. 
I  ivaa  about  making  the  motion,  Sir,  and  shdl 
probably  do  30  in  the  course  of  the  afternoon, 
that  alter  Wednesday  nest  the  Convention  meet 
at  nine  o'clock  in  the  morning  instead  of  ten 
o'clock,  as  heretofore.  There  are  nearly  two 
hundred  of  the  members  of  the  Convention  who 
will  leave  the  city  a  week  from  neit  Friday,  and 
it  will  be  impossible,  under  these 


for  those  who  remain  to  transact  any  public 
business  of  importance.  I  do  not  see  any  other 
way  of  avoiding  the  difficulty  than  to  adjourn  at 
that  time.  I  hope,  therefore,  that  the  committees 
will  report  as  soon  as  possible,  and  if  they  cannot 
do  so  before  that  time,  we  shall  have  to  submit 
to  the  adoption  of  the  amendment. 

Mr.  WILSON,  of  Natick.  I  suppose  that  it 
will  be  in  the  power  of  most  of  the  eommitlees 
to  make  their  reports  prior  to  that  time,  perhaps 
within  a  day  or  two  ;  but  as  cireiirostanceH  may- 
prevent  some  of  them  from  making  their  reports 
so  soon,  I  prefer  that  the  amendment  fixing 
Monday  next  should  be  adopted.  I  think  there 
will  be  no  difficulty  whatever  in  getting  all  of  the 
reports  iji  at  that  time.  I  am  as  anxious  as  the 
gentleman  from  Washington,  (Mr.  Eamcs,)  that 
we  shall  adjourn  at  the  earliest  possible  day.  Ho 
has  suggestod  that  he  would  this  afternoon  make 
a  motion  to  meet  after  Wednesday  next,  at  nine 
o'clock.  I  hope  he  will  make  that  motion  as  soon 
as  this  order  is  disposed  of,  and  I  wiU  cordially 
sustain  and  Tote  for  his  proposition. 

The  question  was  then  taken  on  the  adoption 
of  the  order  of  the  gentleman  from  Natick,  (Mr. 
Wilson,)  and  it  was  decided  in  the  affirmative. 
So  the  order  was  adopted. 

Mr.  EAMES.  of  Washington.  I  move.  Sir, 
that  after  to-morrow  this  Convention  meet  at 
nine  o'clock  in  the  morning ;  and  my  reason  for 
making  that  motion  is,  that  at  that  lime  in  the 
raoruing  the  weather  is  cooler  and  more  agreea- 
ble, and  it  is  better  to  do  business  one  hour 
eaiUer  than  when  it  is  later  and  warmer.  If  it  is 
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I  have  no  objection,  however,  that  the  motion 
lie  over  until  to-raorrow. 

The  PRESIDENT.  If  the  eentleman  wishes 
it,  the  motion  viW.  he  considered  in  the  nature  of 
an  order,  and  will,  agreeably  to  the  rules,  lie 

The  motion  was  necordingly  laid  over  to  be 
considered  in  the  morning  business  of  to-morrow, 

PieseiUatiOH  of  a  Petition. 

Mr,  WRIGHT,  of  Westfocd,  presented  the  pe- 
tition of  J.  F.  Evans  and  eighteen  others,  in  aid 
of  that  of  J.  W.  LeBamea  and  others,  and  it 
was  referred  to  the  Committee  on  the  Bill  of 
Rights. 

On  motion  of  Mr.  "WILSON,  of  Natick,  the 
Convention  resolved  Ltaelf  into 


And  resumed  the  consideration  of  the  Report  of 
the  Committee  on  so  much  of  the  Constitution  as 
rchitcs  to  the 

iTtUtia, 
The  question  being  upon  the  motion  of  the  gen- 
tleman for  Wilbraham,  (Mr.  Ilallett,)  to  strike  out 
of  the  12th  article  in  theresolve  the  word  "three" 
and  insert  "one;"  and  to  strike  out  alter  the 
■word  "qualified"  the  following:  "But  they 
shall  he  eligible  for  to  election  excepting  tl  at 
the  adjutant  general  shall  hold  lus  office  for  such 
term  as  the  legislature  may  prescribe  ao  that 
the  resolve,  as  amended,  would  read  — 

12.  The  several  officers  hereinhefore  named 
shall  be  commissioned  by  the  governor  foi  the 
term  of  one  year  from  the  d  te  ol  thtir  eommis 
sions,  and  until  theu-  sutuiShors  shall  hai  c  been 
commissioned  and  qual  fled 

Mr.  OLI\  ER  of  Lawrence  In  a  conversa 
tion  with  the  gentleman  for  "\\  ilbrah 
Hallett,)  after  the  session  this  niornin'! 
iiieation  of  his  amendment  ^ 
self,  and  upon  a  suggestion 
ber  of  the  Committee,  he  « 
his  objections  to  that  portio 
which  relates  to  the  term 
proposes  to  alter  the  lOth  article  in  some  resjiects, 
and  I  see  no  objection  to  it.  The  10th  article 
now  reads  as  follows  : — ■ 

10.  The  Oovemor  shall  appoint  the  Adjutant- 
General,  the  Quartei-mastcr-ljeneral,  and  such 
other  General  Staff-Officers  as  shall  be  provided 
for  by  law;  and  Major- Generals,  and  Brigadier- 
Generals,  and  CominaJidanta  of  regiments,  squad- 
rons, and  battalions,  shall  severally  appoint  such 


m,  (Mr. 
lis  morning,  a  mod- 
vas  proposed  by  him- 
on  the  part  of  a  mcm- 

11  of  the  12th  article 
F  three  years. 


ITie  gentleman  for  'Wilbraham  proposes  to  in- 
6011  after  the  word  "appoint,"  the  woi'ds  "and 
commissioned  for  one  year  or  until  their  successors 
shall  be  commissioned  and  qualified,"  so  tluit  that 
portion  of  the  article  will  read : — 

10.  The  Governor  shall  appoint  and  commis- 
sion for  one  year,  or  until  their  successors  shall  be 
eominissioned  and  qualified,  the  Adjutant-Gen- 
eral, the  Qunrtcrmnster- General,  and  such  other 
Geueial  Staff-Officers  as  shall  be  provided  for  by 

At  that  point  a  period  is  to  l>e  inserted,  and  the 
word  "and"  changed  to  "The."  Tlie  whole  res- 
olution, as  amended,  will  then  lea    — 

10.  The  GoTcmot  shall  appo         nd      m 
Bioii  for  one  year,  or  until  their   u  rs 

commissioned  and  qualiticd,  th    Ad  utai 
eral,  the  Quaitctmoster- General,  and 
General  Sciifl- Officers  as  shall  b   p    vt    d 
law.    The  M^or- Generals,  and  B   g  d      C 
cials,  and  Commandants  of  rcgimcu Is,  squadrons, 
and  battalions,  sliall  severally  appoint  such  StafF- 
OtHcers  as  shidl  he  provided  for  by  law  lor  tlieir 

I  am  sorry  that  the  gentleman  for  "Wilbraham  is 
not  in  his  place,  so  that  he  might  olfer  the  amend- 
ment himselfi  but  if  the  amendment  now  pending 
shall  be  voted  down,  1  propose  to  ofTor  (he  aroeiid- 
ineitta  I  have  just  indicated. 

The  question  was  taken,  and  the  amendment 
of  the  gentleman  for  Wilbraham  was  disagreed  to. 

Mr.  OLlVEll,  of  Lawrence,  then  submitted 
his  amendment  to  the  tcjith  article,  as  stated 
above,  and  the  question  being  taken  thereon,  it 
was  adopted. 

Mr.  OLIVER.  I  now  moi-e  to  amend  the 
twelfth  resolve  by  inserting  in  the  first  hne,  after 
the  word  "sei'Cral,"  tlie  word  "elective,"  so  that 
the  first  clause  of  the  resolve  would  read — 

12.  The  several  dective  officers  hereinbefore 
named  shall  ho  commissioned  bv  the  Governor 
for  tlie  term  of  tliree  years  from  tlie  date  of  their 
commissions,  and  until  their  successors  shall  have 
been  commissioned  and  qualified. 

Sir,  a  word  of  explanation  in  relation  to  that. 
It  will  be  seen  by  this,  that  the  officers  will  be 
divided  into  two  classes  i  one  the  elective  and  the 
other  the  appointed  class.  Tlia  design  of  the 
amendment  is  to  provide  that  the  officers  wliieh 
are  elected  shall  be  commissioned  for  three  years ; 
and  that  the  commissions  of  those  who  are  ap- 
pointed shall  expire  when  the  appointing  ofHeer 
goes  out  of  commission,  and  after  a  sueeessor  sliall 
be  appointed. 
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If  tliia  amendment  shall  be  adopted,  I  then  de- 
sire to  mo  vu — or,  if  it  be  in  order,  I  will  move 
them  both  in  one  amendment — to  strike  out  oil 
aftoc  the  word  "  qualified."  I  deaire  to  ask  the 
Chainaan  whether  they  eon  both  be  moved  as 
one  amendment? 

The  CKAIUMAN.  The  Chair  thinks  it  will 
be  ill  order  for  the  geiitleraaii  to  move  to  strike 
out  and  insert. 

Mr.  OIJVEIt.  Tlien  I  rao*-e  to  strike  out,  at 
the  end  of  the  resolve,  tlie  folloiviiig  words :  "  but 
they  shall  be  eligible  for  ro-clcction,  exeepting 
that  the  Adjutant- Goncral  shall  hold  his  office 
for  sneh  terra  as  the  legislature  may  preseribe," 
in  addition  to  tbo  mottou  I  hare  m»de  to  inncrt. 

The  question  was  taken  upou  the  motion  to 
strike  out  otid  insert,  as  stated  above,  and  it  was 

Mr.  UltADFORD,  of  Esses.  I  view  the  sev- 
enth article,  which  I  suppose  was  designed  to 
take  the  place  of  the  long  seventh  article  in  the 
Constitution  as  an  exceedingly  good  substitute, 
comprising,  as  it  does,  in  four  or  five  tines,  what 
occupied  a  whole  page  in  the  Constitution.  But 
I  think  the  proviso  to  that  article  ought  to  be  re- 
tained i  I  move,  therefore,  to  odd  at  tlie  end  of 
the  article  the  follon-ing : — 

"  Pmrided,  That  the  said  Govemorshallnotat 
any  time  hereafter,  by  lirtue  of  any  power  by 
this  Constitution  grante<l,  or  hereafter  to  ho 
granted  to  him.  by  tlie  li^slature,  to  transport  any 
of  tlie  iuhabitaiits  of  this  Commonwealth,  or 
oblige  them  to  march  out  of  tlie  limits  of  tho 
same,  without  tlicir  free  and  voluntary  consent, 
or  the  consent  of  the  general  court ;  except  so 
far  09  may  be  necessary,  to  match  or  transport 
them  by  land  or  water,  for  tiic  defence  of  such 
pait  of  the  State  to  which  they  cannot  otlierwiso 
tonveiiiently  liave  acooas." 

Jlr.  WILSON,  of  Natick.  I  like  the  Report 
of  the  Committee  upon  this  subject.  Tliis  sev- 
enth article,  as  reported,  is  oil  that  is  necessary, 
as  it  seems  to  mo.  I  like  the  change  proposed, 
and  I  doubt  whether  the  Report  of  tlie  Committee 
can  be  made  more  perfect.  The  seventh  article  in 
the  Coiiatitution  is  copied  from  the  Charter  of 
1892.  It  is  a  long  article ;  there  is  very  much  in 
it  that  is  entirely  superHuous  and  unnecessary, 
and  I  am  glad  the  Committee  hare  made  the 
change. 

I  clo  not,  bowei'er,  concur  in  the  amendment 
which  my  friend  from  Essex  has  presenttd.  I  do 
not  think  there  is  any  dai^er  that  the  governor 
will  ever  undertake  to  march  the  militia  out  of 
the  State,  at  least,  without  a  sufficient  reason 
for  it.  It  K  barely  possible  that  some  emergency 
might  arise,  sucli  as  to  justify  such  an  act.    I  can 


see,  therefore,  no  necessity  for,  nor  any  propriety 
of  putting  this  proviso  info  tlie  Constitution. 
Tliere  is  nothing  similar  to  it  in  tho  Constitution 
of  a  single  Slate  in  the  Union.  Its  existence 
there  has  given  rise  to  some  emharrassraent  in  fte 
past,  and  may  give  rise  to  more  iii  the  future,  if  it 
is  retained.  I  hope,  therefore,  that  the  seventh 
article,  as  reported  by  the  Committee  M'ill  be  sus- 
tained by  the  Committee  of  the  Whole  and  by 
tlio  Convention. 

Suppose  the  country  were  in  a  state  of  war, 
and  a  military  force  should  be  drawn  up  in  Rhode 
Island,  w'itliiu  a  few  miles  of  the  boundary  line  of 
Massachusetts,  and  suppose  there  were  encamped 
within  the  limits  of  the  Commoiiwealtli  ten  thou- 
sand militia,  would  it  not  be  wise  for  the  governor 
of  SlassBchusctts  to  march  thera  over  the  disputed 
boundary  and  drive  the  enemy  into  the  sea  ?  I 
have  no  expectation  that  such  an  emei^ncy  will 
ever  arise,  but  I  can  at  least  see  no  necessity  for 
this  chock  being  inserted  in  Uie  Constitution, 
It  seems  to  me  entirely  unnecessary  to  insert  any 
proviso  of  .that  eliaraoter. 

Mr.  PARSON'S,  of  I,awrence.  I  like  the  Re- 
port of  the  Committee  upon  tliis  seventh  article, 
but  I  am  opposed  to  the  amendment  offered  bj- 
riie  gentleman  from  Essex,  (Mr.  Bradford),  I 
think  it  is  entirely  superfluous,  because  tlic  sub- 
Bltmco  is  embodied  in  the  article  itself  as  reported 
by  the  Committee.  As  I  understand  that  Report, 
the  gol^imo^  would  not  hove  the  right  to  call  out 
tiie  military  of  the  Stale,  and  march  them  into 
some  otlier  Stote.  I  do  not  think  he  can  control 
the  militia  for  any  such  purpose.  If  a  rebellion 
sliould  arise  in  an  adjoining  State  which  it  was  not 
in  the  power  of  thot  State  to  sulidue,  I  do  not 
think  it  w-oulU  be  the  duty  of  the  governor  of 
this  Commonwcnlth  to  interfere ;  but  on  the  con- 
triuy,  it  is  expressly  left  in  tho  power  of  the 
government  of  the  United  States  to  call  out  such 
aid  as  they  may  think  proper  to  queU  any  rebellion 
which  may  arise  and  to  enforce  the  laws  of  the 
United  Slates.  But  there  are  United  States 
officers  who  would  command  in  such  cases  and 
the  whole  matter  would  be  left  to  the  United 
States  authorities.  Tlicreforc,  I  think  the  amend- 
ment is  wlioUy  unnecessary  and  uncalled  for. 
The  artjele  as  reported  hy  the  Committee  covers 
the  whole  ground,  and  I  hope,  therefore,  tiiat  the 
amendment  will  not  be  adopted. 

Mr.  DAVIS,  of  Fall  River,  I  should  like  to 
say  one  word  about  the  Report  of  the  Committee. 
I  take  it  for  granted  that  a  large  majority  of  the 
Convention  are  in  favor  of  sustaining  the  militia 
system,  and  that  some  provision  for  it  will 
be  inserted  in  the  Constitution.  I  presume, 
therefore,  that  the  Report  o. 
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Tery  proper.  But  it  seems  to  me  it  is  a  rather 
voluminous  document.  It  comprises  some  fifteen 
artieles.  In  fact,  containing  about  as  many  heads 
as  an  ancient  sermon,  although  it  oerloinlj-  does 
not  preacfi  modern  gospel  For  mvaelf,  I  am, 
with  a  very  large  class  of  people  in  the  Coamon- 
wealtli,  opposed  to  any  milit'U'y  legislation ,  but 
aside  from  this,  I  would  ask  tlie  Contention,  a 
majority  of  whom  are  m  favor  such  legislati  )n, 
whether  it  is  expedient,  unleia  the  provisions  of 
the  old  Constitution  should  be  tound  radioaUv 
defective  upon  this  subject,  to  insert  so  great  a 
change  which  must  be  subm  tted  to  the  people 
and  wMch,  should  it  not  be  received  faior 
ably,  might  jeopardize  the  acceptance  of  the 
whole  labor  of  the  Couvention. 

I  am  satisfied  that  a  large  number  of  the  votes 
of  an  entire  class  of  persons,  by  no  means  incoii- 
sideTHble  in  this  Commonwealth,  if  they  are  com- 
pelled to  vote  affirmatively  upon  a  military  prop- 
osition, will  he  given  against  the  Constitution. 
They  cannot,  conaiatently,  be  given  for  such  a 
proposition  as  tliis,  and  it  might  jeopardize  the 
fate  of  tlie  whole  Constitution,  There  is  no 
question  but  the  opponents  of  this  Convention, 
without  meaning  any  disparagement  t«t1iem,  will 
use  all  the  means  in  their  power  to  defeat  the 
entice  objects  for  which  the  Convention  was 
called.  They  will  appeal  to  the  class  to  which  I 
have  referred  with  great  force.  They  will  show 
to  them  that  this  Itcpoct  was  adopted  by  a  Com- 
mittee the  chairman  of  which,  without  meaning 
any  disparagement  to  him,  is  a  passionate  and 
enthusiastic  devotee  of  the  military  art  and  spirit ; 
that  he  even,  in  his  fervor  upon  this  subject,  goes 
beyond  the  military  ardor  of  the  last  century,  and 
the  earlier  part  of  this,  and  that  of  the  armed 
knighls-herald  of  the  middle  ages.  It  does 
really  appear  to  me,  without  in  fact  assuming 
anything  like  pleasantry  upon  this  subject,  if  we 
follow  the  lead  of  the  gentleman,  that  we  shall 
have  our  tilts  and  tournaments,  and  we  might 
even  have  the  judicial  combats  of  the  middle 
ages.  I  therefore  ant  decidedly  opposed— not 
merely  as  a  matter  of  principle,  but  as  a  friend  of 
flie  general  objects  of  this  Convention — lo  inserting 
such  a  mass  of  distinctive  military  features  in  this 
Constitution. 

Mr.  OLIVER,  of  Lawrence.  It  is  rather  too 
warm  Aveather,  JIc.  Chairman,  for  any  reasonable 
person  to  presume  to  occupy  the  time  of  the  Com- 
mittee in  arguing  the  general  question,  as  to  the 
necessity  of  an  armed  force  for  the  protection  of 
the  Commonwealth  in  any  exigency  of  insurrec- 
tion, or  of  domestic  violence,  or  of  possible  dan- 
ger from  abroad.  Nor  would  I  enter  upon  a 
comparison  of  the  nineteenlii  century  with  the 


middle  agea  so  far  as  the  history  of  their  military 
matters  is  concerned.  I  should  he  very  willing, 
and  very  happy,  say  on  some  cool  day  of  autumn, 
should  we  happen  to  adjourn,  to  tallt  over  the 
subject  of  jousts  and  tournaments,  and  gallant 
caiahers  and  liir  lidiea,  with  the  gentleman  who 
laat  spoke  If  this  Committee  should  take  a 
recess  until  September,  it  might  comt  off  then, 
with,  perhapa,  a  harmless  passage  at  arms,  bnt 
not  now,  not  on  this  da)  of  iimct*  dcjp-ces  in 
the  "hide,  not  at  the  present  time,  the  weather 
n  qmte  too  hot  Tlie  gentleman  sajs  that  "the 
ihairman  of  the  Militia  Committee,  is  undoubt- 
edly a  very  ardent  and  ambitious  military  man." 
On  this  point,  I  might  appeal,  with  perfect  safety, 
to  my  worthy  and  excellent  friend  froiu  North 
Brookfield,  (Mr.  Walker,)  who  has  fnxinently 
done  me  the  favor,  (and  he  knows  now  what  I 
am  thinking  of  I  see,  by  the  bland  smile  which 
pervades  Ins  countenance,)  to  read  the  reports 
which  I  had  the  honor  of  writing,  when  I  held 
the  oHlee  of  adjutant- general,  to  our  then  excel- 
lent commander-in-chief,  the  gentleman  from 
Pittslield,  (Mr-  Briggs,)  who  is  not  now  in  his 
seat,  and  to  commend  them  as  most  admirable 
peace  documents.  I  appeal  to  that  gentleman  for 
the  proof  of  what  I  say,  and  I  moke  use  of  ihia 
tact,  in  reply  to  the  gentleman  upon  the  other 
side,  when  he  makes  reference  to  mo  as  an  "  en- 
thusiastic and  ambitious  military  man."  On  this 
point  I  will  define  my  position,  and  let  mo  say, 
in  alt  soberness  and  truth,  that  in  my  judg- 
ment, if  there  ho  any  one  corse  that  has, 
more  than  another,  cursed  the  nations  of  the 
earth,  and  kept  back  the  march  of  civilization 
and  the  approach  of  the  coming  kingdom  of 
Christ,  it  is  this  horrid  curse  of  war ;  if  there  be, 
or  has  been  any  greater  curse  on  the  face  of  God's 
beautiful  earth,  than  those  monstrous,  non-pro- 
ducing and  tax-swelling  ^gregated  bands  of 
idlers,  called  standing  armies,  cursing  and  crush- 
ing the  nations  of  the  earth,  those  deadly 
foes  of  Uberty,  whose  trade  is  the  butchery  of 
man  fcr  sixpence  a  day,  then  I  have  never  yet 
heard  of  it  and  never  wish  to  hear  of  it.  These 
are  the  notions  of  one  who  is  spoken  of  by  the 
gentleman— who  I  am  sure  does  not  know  me 
nor  my  inner  heart — as  being  "  an  ardent,  enthu- 
siastic and  ambitious  military  man,"  God  for- 
bid, in  his  great  mercy,  that  the  time  sliould  ever 
come,  when  war  and  the  devastation  of  war 
should  afllict  our  good  State  and  our  good  land. 
God  forbid,  that  in  your  day,  Mr.  Chairman, 
or  in  the  day  of  any  man  in  this  Convention, 
or  in  those  of  our  children  to  tlie  latest  genera- 
tion, that  war,  with  its  rava^ng,  wasting  and 
desolating  ruin,  should  sweep  over  the  fair  land 
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of  our  birtli,  IpaTing  thot  whicli  was  "  like  the 
garden  of  Edm  before  it,"  but  a  desert  and  a 
desolated  ivildocness  behind  it.  But  if,  by  any 
pos^biiity,  it  should  come,  then  may  yon  and  I 
be  equally  ready  to  lay  down  the  poor  offering  of 
our  lives  for  the  safely  and  protection  of  that 
country,  and  for  the  loved  ones  who  make  happy 
its  homes. 


This  is  the  sentiment  of  every  true  lover  of  his 
country,  niid  if  there  be  one  aspiration  of  my 
heart  more  constant,  more  steady,  and  uniform 
than  any  other;  if  there  be  any  one  prayer  that 
1  breathe  more  fervently  than  any  other,  it  is  that 
peace  may  forever  spread  her  halcyon  wings  over 
the  land  of  my  birth.  I  have  no  such  feelings  oa 
the  gentleman  has  attributed  to  me.  I  never  had 
them,  and  I  pray  God  I  may  never  have  them. 
Those  who  have  had  anything  to  do  with  mili- 
tary airaugcmenls,  or  liave  really  fonglit  on  some 
sternly  contested  battle-field,  are  the  men  to  talk 
about  the  liorrors  and  rav^ea  of  war.  They  who 
have  suffered  and  participated  in  them  know 
them  better  in  tlieir  fuU  and  tenible  reality  than 
those  who  stay  at  home  and  enjoy  the  peaceful 
security  and  comforts  of  the  fireside.  Sir,  it  is 
among  military  men,  of  sober  judgment  and  of 
feeling  heart,  and  I  assure  you  that  tliere  are 
many  such,  that  the  awful  responsibility  of  a 
resort  to  anns  is  most  deeply  felt.  It  is  they  who 
most  severely  feel  the  measureless  wickedness  of 
war,  when  it  can  by  any  possibility  be  avoided. 
Who  aulfer  luore  than  they  who  encounter,  face 
to  (ace,  the  pitiless  rai-aging  of  death  upon  a  batlle- 
field  f  Who  suffer  more  than  they,  who,  leaving 
behind  them  all  the  dear  delights  of  home — 
fathers,  mothers,  and  the  endearments  of  wife 
and  children,  those  very  hearts  of  tlieir  household 
— leaving  iHX  the  cliarms  and  refinements  of  social 
life — all  tiiiit  is  lovely  and  beloved,  to  encounter 
the  unspoken  and  unspeakable  horrors  of  war. 
But,  and  let  tliis  be  marked  by  all  who  stigma- 
tize military  men  with  the  easy  finger  of  scorn, 
it  is  not  tho  soldier  who  makes  war.  It  is  the 
politician.  It  is  tho  men  of  the  cabinet,  who,  for 
a  vague  point  of  ambition,  or  for  lust  of  power, 
or  for  territorial  aggrandizement,  with  one  dash 
of  the  pen,  seal  the  fate  of  thousands  tliat  perish 
III  figlit.  ' '  Why  should  the  soldier  love  war  ? 
Wiiat  docs  he  gain  by  it  but  death,  wounds, 
pain,  disease,  premature  old  age,  poverty,  and  in- 
sult?" I  beg  leave  to  refer  gentlemen  who  prattle 
about  miliWry  men  andambitioua  war-roakiJig  he- 
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roes,  to  the  remarkable  and  just  rebuke  admhiis- 
tered  by  the  letter  of  Oeii.  Napier  to  Mr.  William 
Gumcy  upon  thissubject.  lix-g  leave  to  refer  them 
to  the  testimony  of  history  to  the  truth  of  my  asser- 
tion, when  I  declire  that  it  is  the  politicians  who 
make  wars,  and  soldiers  that  end  tliem.  Who 
made  the  war  with  Mexico  ?  Who  forced  the 
opium  war  upon  China,  "  that  iron-headed  old 
rata  '  might  smuggle  a  deadly  diug  into  the  eon- 
fines  and  agamsl  tlie  laws  of  a  nation  that  drsired 
and  designed  lo  ketp  it  out  ?  Wlio  perfected  the 
tyranny  that  precipitated  the  war  of  American 
Independence  f  Who  are  at  tliis  moment  pushing 
the  soldier  forward  into  the  deadly  climate  of  the 
East,  that  the  associated  robbers  of  the  lands  of 
tho  Indies,  may  be  glutted  with  more  spoil? 
Answer  me  tiiese  things  truly,  and  you  will  not 
say  it  is  the  soldier.  I  wish  most  earnestly  that 
arms  might  yield  to  the  white  robes  of  perpetual 
peace  ;  yet  in  my  poor  judgment,  it  will  be  un- 
safe, in  the  present  condition  of  the  world,  to  be 
without  some  force  to  sustain  your  laws  and  re- 
pel invasion,  if  it  should  come.  It  is  one  thing 
to  talk  about  the  uaeleesiiesa  of  an  armed  force, 
and  quite  another  lo  be  without  arms  in  time  of 
need.  If  such  a  force  had  been  brought  properly, 
immediately,  and  cffeaually  into  play  when,  in  a 
neighboring  city,  an  unbridled  mob  were  about 
to  commit  such  wanton  desolation  of  property,  if 
they  had  checked,  aa  tiioy  would  certainly  have 
done,  this  frantic,  and  lawless,  and  yelling  mob, 
in  the  work  of  destruction,  tlien  your  legislature 
would  not  have  been  importuned,  year  after  year, 
to  make  reparation  and  compensation  for  the  inju- 
tice  done,  I  might  refer  lo  well  known  acts  of 
violence  that  have  occurred,  which  the  prompt 
and  effectual  aid  of  an  armed  force  has  prevented. 
The  presence  of  arras  and  of  armed  men  is  often 
tiie  presence  of  peace.      Gentlemen  may  talk 
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resist  a  mob.  Suppose  you  should  oi^niae  all 
the  able-bodied  men  into  an  armed  force.  You 
have  then  to  go  throi^h  with  the  same  process  of 
legislation,  same  process  of  organizing,  drilling 
and  training,  that  you  have  already  applied  in  the 
creation  and  perpetuation  of  your  present  milita- 
ry force,  and  a  very  clumsy  substitute  it  would 
be.  Which  will  you  have,  for  you  must,  ui  the 
end,  take  your  choice — a  standing  army  or  an 
armed  citizen  soldiery !  The  one  is  a  blessing  in 
its  place,  and  may  prove  a  blessing  to  the  coun- 
try, while  the  other  is  but  a  curse,  and  deserves 
no  other  name.  But  we  must  lake  our  choice, 
and  tiiat  is  already  done.  In  every  State  in  the 
Union,  with  the  exception  of  Iowa  and  Wiscon- 
have  an  aimed  citizen  soldiery.    And 
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art  I  i-cnfure  to  say,  tliat  there  ia  not 
found  on  the  face  of  the  earth  a  people  so  readily 
initiatt'd  111  the  art  of  war,  as  tlic  American  peo- 
ple You  may  go  the  liill-sides  and  to  tlie  yal- 
ley6,  and  take  out  people  whero  you  ein  fine 
them — farmers,  meehanics,  clerks,  and  proffeS' 
eionjl  men,  and  in  the  course  of  ttu'cc  raoiitbS; 
you  mdy  imtiatc  and  fit  tlicm  for  ecrvice  iii  th( 
field.  I  will  even  agree,  and  this  is  aaying  a  good 
deal,  but  I  take  the  risk,  and  ^ill  agree  to  take 
the  goiiileineii  around  me,  aiid  make  them  ready 
for  all  tiic  purposes  connected  with  arms,  in  less 
time  than  they  will  he  ready  to  present  a  Consti- 
tutioii  to  the  people,  if  they  will  consent  to  forego 
talking,  and  learn  to  act.  Cut  to  close — oil  wc 
want  to  do  is  to  keep  up  and  guide  this  spirit  in 
the  proper  direction,  subordinate  to  the  civil 
power,  so  that  when  tliat  fails  before  a  mob  or 
any  invasion  arises  from  a  foreign  poivcr,  the  eit- 
izDu  soldiery  may  be  ready  to  Cake  the  field,  aiid 
act  in  the  spirit  and  with  the  courage  of  their 
fathers.  I  have  made  tliese  few  desultory  re- 
marks partly  iu  justification  of  myself,  and  partly 
upon  the  general  subject  before  the  Committee, 
end  will  detain  them  no  longer. 

Mr.  ISIRD,  of  Walpole.  It  is  ahout  as  much 
OB  a  man's  rqiutaljoii  is  worth,  to  question  the 
propriety  of  doing  everything  that  can  possibly 
be  done,  in  the  organic  law  or  by  statute  law,  to 
foster  and  strengthen  the  military  spirit  ercn  of 
Massachusetts  in  tlie  raidille  of  the  19th  century. 
It  is  generally  understood,  that  tliat  man  ivho 
questions  the  socrediiesa  of  the  military  institu- 
tions of  this  Commonwealth,  will  have  no  chance 
of  election  by  the  votes  of  the  people  of  tlie 
Commonwealth.    I  aiu  willing  to  take  that  risk. 

I  have  taken  little  interest  in  this  discussion, 
because  I  ha™  rcgattlcd  the  adoption  of  the  Ke- 
pott  of  the  Committee  a^  a  foregone  conclusion ; 
but  I  desire  to  call  attention  to  one  point,  and  it 
is  this.  What  power  have  we  in  Massachusetts, 
either  in  constitutional  convention  or  in  legbda- 
five  aiscrably  to  meddle  at  all  with  this  matter  of 
the  mililia,  except  eo  lar  as  is  necessary  for  police 
purposes  ?  To  that  question  I  invite  the  atten- 
tion of  the  legal  gentlemen  of  tliis  Committee.  I 
should  like  to  have  that  question  settled.  It  is 
not  a  quibble  on  my  part,  but  it  is  a  question 
upon  which  I  have  refiected  somewhat  carefully 
for  years,  and  upon  which  my  own  mind  is  per- 
fectly clear  ;  that  beyond  Hie  merest  purposes  of 
police  in  this  Commonwealth,  we  have  nothing 
whatever  to  do  with  "  organizing,  arming  and 
disciplining"  the  mililia.  I  believe  that  we 
delegated  that  power  to  the  general  government 
when  we  accepted  the  Federal  Constitution  which 
declares  that  Congress  shall  hare  power  "  to  pro- 
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vide  for  calling  forth  the  mili^  to  execute  the 
laws  of  the  Union,  suppress  insurrection,  and 
repel  invasions."  "To  provide  for  organi/ing, 
arming  and  disciphniiig  the  militia,  and  for  gov- 
erning such  part  of  them  as  may  be  employed  iu 
the  senioe  of  the  United  States,  i-eserving  to  the 
States  rea]>cctively,  the  appointment  of  the  offi- 
cers, and  the  authority  of  training  the  militia 
according  to  the  discipline  prescribed  by  Con- 
It  is  thus  perfectly  clear,  tliat  only  the  choice 
of  tlie  officers,  and  Uie  training  of  the  militia,  is 
left  to  the  Stales ;  but,  so  far  as  organising,  arm- 
ing and  disciplining  the  militia,  with  the  view  of 
their  being  a  part  of  tlie  offensive  and  defensive 
force  of  the  United  Stales,  I  insist  that  die  Com- 
monwealth has  parted  ivith  her  power.  A  word 
in  relation  to  the  amendment  proposed  by  the 
gentleman  from  Essex,  (Mr.  Bradford).  It  pro- 
vides that  the  governor  shall  have  no  power  to 
transport  any  portion  of  the  militia  of  the  Com- 
monwealth beyond  the  limits  of  the  State,  except 
with  their  omi  voluntary  consent,  or  that  of  the 
legislature. 

The  gentleman  from  Natick,  (Mr.  'WiLion,) 
says,  suppose  that  an  invasion  should  occur  in 
an  adjoining  State,  and  they  could  not  take  Rire 
of  themselves,  and  the  Federal  Oorernmcnt  could 
not  proidde  for  tlie  emergency  in  season.  I  do 
not  believe  tliat  such  a  case  would  ever  occur, 
but  supposing  it  were  likely  to  arise,  I  would  be 
willing  to  trust  to  the  patriotism  of  tlie  citinen 
militia  of  Massachusetts  U>  go  voluntarily,  and  if 
the  general  court  of  Massadiusctla  could  be  as- 
sembled in  season,  I  would  be  willing  to  trust 
the  good  feeling  of  tho  It^slaturc.  Uutmcrcly, 
for  the  sake  of  guarding  against  such  a  possililc 
contingency,  I  am  not  willing  to  leuve  it  in  the 
power  of  the  go^-enior  of  this  Commonwealth,  to 
order  your  militia  to  South  Carolina,  Mexico, 
Cliina,  or  the  Lord  knows  where. 

I  am  surprised  tliat  any  gentleman  who  calls 
himself  a  democrat,  or  who  has  taken  his  first  les- 
sons in  tlie  doctrines  of  State  Ilights,  can  take  such 
a  position;  that  you  ate  to  give  the  governor  a 
right  to  order  the  troops  where  he  pleases,  so  that 
every  citinen  soldier  is  bound  to  go,  no  matter 
for  what  cause,  no  matter  for  what  object,  no 
matter  whether  for  invasion,  conquest,  pillage  (r 
plunder.  I  am  surprised  ;  but  why  should  I  be 
surprised  ut  any  concessions  to  the  militia  whcu 
votes  are  expected  i 

It  is  said  there  have  been  embarrassmcnbi  here- 
tofore, growing  out  of  tlie  existence  of  tliis  pro- 
viso in  our  present  Constitution.  It  may  be; 
but  there  must  be  something  more  than  "em- 
barrassments" to  justify  us  putting  such  a  pon-er 
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into  the  hands  of  one  man.  It  appoars  to  me 
that  tiip  sober,  second  tliought  of  the  Convention 
■wili  repudiate  such  a  courae  of  proceeding.  I 
say  this,  wirtiout  any  design  to  attack  the  Ileport 
of  the  Comraitlee,  for  I  tultc  it  that  anything  they 
have  proposed,  with  regard  to  the  militia,  is  to  be 
adopted.  I  have  no  doubt  of  it  at  all ;  but  it 
seems  to  me  there  can  Iw  no  reasonable  objection 
to  a  clause  of  that  kind.  It  is  simply  saying  that 
the  citizen  soldiery  of  tliis  Commonwealth  shall 
not  be  obliged  to  go  out  of  the  limits  of  the  Com- 
monwealth except  by  their  own  Toluntary  con- 
Bent,  or  by  the  consent  of  tlie  legislature.  These 
two  exceptions  cover  every  possible  case  tliat  it 
may  Ire  necessary  or  desirable  to  provide  for. 

One  word  as  to  the  unnecessary  dttiuls  con- 
tained in  these  resolves.  The  Committee  un- 
doubtedly followed,  in  some  respects,  the  exam- 
ple of  tho  old  Constitutiou  in  thus  legislating  for 
the  regulation  of  the  militia.  I  would  like  to 
ask  the  chairman  of  the  Committee  on  the  Mili- 
tia, suppose  you  incorporate  into  the  Constitution 
in  respect  to  all  other  matters,  the  same  minute 
details  which  you  have  carried  out  respecting  the 
militia,  how  large  a  Constitution  would  you 
liave  ?  You  are  filling  the  Constitution  with  pro- 
visions which  properly  belong  to  the  le^slaturc, 
and  every  one  of  which,  in  fact,  except  the  elec- 
tion of  major- general,  is  now  regulated  by  law ; 
u  plead  the  example  of  the  old  Constitu- 


itth 


tion.  I  SI 
little ;  and  it  is 
consideration  th 
was  adopted  un 


The  Constitution  of  1780  contained  this  clause ; 

"Tho  governor,  witli  adrice  of  council,  shall 
appoint  all  officers  of  the  oouHncntal  anny, 
whom,  by  the  confederation  of  the  United  States, 
it  is  provided  that  tho  Commonwealth  sliaU  ap- 
point, as  also  all  officers  of  forts  and  gai'dsons." 

This  was  struck  out  of  tho  Constitution  of 
183(1;  being  of  itself  void  by  the  adoption  of  the 
Peduial  Constitution.  But  I  oDject  to  lumbering 
up  tho  Constitution  with  those  useless  provisions 
for  the  election  of  officers  aud  other  mere  matters 
of  detail  You  might  as  properly  prescribe  the 
mode  of  electing  school  committees. 

It  seems  to  me  that  all  the  Coramlttee  needed 
to  report,  was  these  two  articles : — 

Art.  1.  AU  eitlKCns  of  this  Commonwealth, 
liable  to  military  service,  except  such  as  tho  laws 
of  the   Commonwealth  may   exempt,   shall    be 


Art.  7.  Tlie  Governor  shall  bo  the  commander- 
in-chief  of  the  Array  and  Navy  of  the  State,  and 
of  the  Militia  thereof,  excepting  when  these  forces 
shall  be  actually  iu  the  service  of  the  Tlnited 
States;  and  shall  havepowerto  cnllout  the  same 
to  aid  in  the  execution  of  the  laws,  to  suppress 
iiisurreettoii,  and  to  repel  invasion. 

I  sulmiit  lo  the  consideration  of  this  Conven- 
tion the  proiwiety  of  f  akii^  only  these  two  ai  tides, 
and  of  leaving  all  otiier  provisions  to  the  legisla- 
ture. Those  two  articles,  witli  the  modifteatiou 
of  the  seventh  as  I  have  sv^gested,  will  cover  all 
possible  oases  of  contingency  that  may  arise. 

I  do  not  like  that  clause  in  the  seventh  article, 
"excepting  when  these  forces  shall  be  acting  in 
the  service  of  tiie  United  States,"  We  have  taken 
the  ground  that  in  this  Constitution  there  shall 
be  no  reference  to  tho  Constitution  of  the  United 
States,  nor  to  the  federal  government,  in  any  form. 
I  believe  that  is  the  true  doctiiiio.  IVe  have 
nothbig,  and  can  have  nothing  to  do  with  them 
when  in  the  service  of  the  United  States.  ITieu, 
what  is  the  use  of  putting  it  into  the  Constitution? 

The  Constitution  of  the  United  States  actually 
jirohibits  your  having  anytliing  to  do  with  tho 
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tliink  that  even  the  clause  with  regard  to  citizen- 
ship had  better  be  left  out.  Then,  the  article 
would  read  thus,  if  amended,  so  as  to  suit  mc. 

The  Governor  shall  be  the  coramandor-in-chief 
of  the  Army  aud  Xavy  of  the  State,  and  the 
Slilitia  thereof,  under  such  restrictions  as  flie 
leginliituie  may  &om  time  to  time  prescribe. 
Proeiiled,  That  the  said  governor  shall  not  at 
any  time  hereafter,  by  i-irtue  of  any  poiver  by 
tliis  Constitution  granted,  or  hereafter  to  be 
granted  to  him  by  the  legislature,  transport  any 
of  the  inhabitants  of  this  Commonwealth,  or 
oblige  them  to  march  out  of  the  limits  of  the 
same,  without  their  free  and  voluntary  consciit, 
or  the  consent  of  the  general  court ;  except  so  far 
as  may  be  necessary  to  march  or  trauspOTt  them 
by  land  or  water,  tijr  the  defence  of  such  part  of 
the  State  to  which  they  cannot  otherwise  coii- 
vouienfly  have  access. 
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in  this  matter  ia  tahe  feared ;  but  I  am  a  friend 
to  the  militia.  Opposed  as  I  am  to  war,  and 
heartily  as  I  coincide  in  all  tliat  the  gentleman 
&om.  Lawrence  haa  said  of  it9  horrors  and  the 
ceusea  why  it  shonld  be  deprecated,  I  etill  believe 
the  time  is  tar  distant  when  a  well  organised 
militia  will  not  bo  necoasary  to  any  gorernraent. 
Happy,  indeed,  will  it  be  for  every  government 
in  which  more  than  an  organised  milida  of  citiieit 
soldiers  is  not  required  to  enforce  the  laws,  I 
believe,  therefore,  that,  aa  far  as  it  is  necessary  to 
give  cfEeienoy  and  force  to  the  military  power  of 
the  State,  it  should  he  incorporated  into  the  Con- 
Slitution  ;  and  although  the  details  contained  in 
this  Report,  seemed  to  me  to  be  unnecessary,  I  do 
not  set  any  opinion  of  my  own,  which  I  may 
have  upon  that  subject,  against  that  of  the  Com- 
mittee. It  is  sufficient  that,  if  they  are  unneces- 
sary, I  do  not  see  that  they  are  objectionable ; 
and,  therefore,  the  Report,  so  lai  aa  these  details 
go,  shall  have  my  vote. 

But  I  am  not  satisfied,  Mr.  Chairman,  with  this 
seventh  article.  I  am  in  favor  of  the  amendment 
which  has  been  proposed,  and  even  tlien,  with 
the  amendmenl,  the  article  itself  would  not  satisfy 
me.  I  am  in  favor  of  giving  the  governor  the 
power,  as  the  commander-in-chief  of  the  army, 
but  I  am  not  in  favor  of  giving  him  an  unlimited 
and  unrestrained  power.  I  think,  therefore,  the 
clause  in  tlie  Constitution  as  it  now  stands,  by 
which  it  is  provided  that  these  powers  shall  be 
exercised  agreeably  to  the  rules  of  the  Constitu- 
tion and  the  law  of  the  land,  or  words  lo  that 
effect,  is  better.  Some  such  clause  is  necessary  as 
a.  restraining  and  controlling  influence  over  this 
grant.  I  believe  also  tliat  there  should  be  an 
amendment  to  the  section  which  should  determine 
the  power  which  the  governor  shall  have  over  the 
militia  when  called  into  the  service  of  the  United 
States,  so  far  as  that  power  may  be  used  and 
exercised  by  the  State,  without  being  in  conflict 
with  this  Conslitulion  and  laws  of  the  United 
States.  AVhy,  Sir,  what  is  this  pow  er  ?  At  the 
time  when  this  Constitution  was  first  formed  the 
military  power  was  considered  a  most  important 
branch  of  the  government ;  not  only  most  im 
portant  for  sustaining  the  government  itself,  but 
also  most  important  in  respect  to  its  dangers, 
requiring  more  t^  be  guarded  and  controlled  in 
its  exercise  than  any  other  branch  whatever. 
We  propose  to  give  him  unlimited  power  as  com- 
mander-in-chief. Now  what  are  the  duties  of 
the  commander-in-chief  of  the  army  and  navy, 
independently  of  any  control  whatever,  except 
what  is  given  by  the  Constitution  ?  "What  may 
the  commander-in-chief  do,  or  in  other  words, 
what  may  he  not  do  i    May  he  not  exercise  any  | 


and  all  military  powers,  even  dictatorial  and  un- 
limited! He  holds  the  sword  in  his  hand  and 
commands  the  army  and  tlie  militia,  and  if  the 
legislature  should  attempt  lo  control  him,  he 
appeals  to  the  Constitution,  and  says,  I  am  com- 
mander-in-chief of  these  forces,  and  by  what 
power  does  the  legislature  attempt  to  control 
me  ?  It  appears  to  rae  this  idea  will  justify  the 
provision  of  the  gentleman  from  "Walpolo,  when 
he  proposes  that  it  should  be  limited  so  as  to  be 
exercised  agreeably  to  the  laws  of  the  land. 

But  I  have  made  these  remarks  for  the  purpose 
of  considering  One  step  further.  What  becomes 
of  the  militia  of  this  State  when  called  into  the 
active  service  of  the  United  States  >  I  know  there 
is  the  constitutional  power  of  the  United  States. 
I  know  that  authority  wiU  override  and  control 
any  powers  which  we  may  give  in  conflict  with 
that  Constitution.  But  I  would  not  extend  the 
sacrifice  already  maiie,  nor  be  swift  to  seek  how 
large  the  surrender  may  be  found  to  be. 

I  would  rather  insist  on  the  strictest  construc- 
tion of  the  terms  of  the  Federal  Constitution  in 
this  particular.  I  would  jealously  hold  on  to  all 
that  was  left  in  the  control  of  tiie  Statt,  and 
rather  hazard  an  excess  or  collision,  than  come 
short  of  our  duty. 

Therefore  I  am  opposed,  in  the  most  express 
terms,  to  such  a  grant  of  this  power,  except  that  it 
shall  be  subject  to  this  provision,  that  when 
called  into  the  service  of  the  United  States  they 
shall  bo  under  the  control  of  the  governor  of  the 
Commonwealth.  But  even  then  I  am  not  wil- 
ling to  yield  all  power  and  control  of  the  militia. 
If  it  bo  so,  if  it  be  that  the  State  has  no  power 
left  either  in  officering  or  managing  or  ordering 
the  militia,  then,  I  submit,  there  lies  back  a  hid- 
den and  unexphired  power,  the  depths  of  which 
no  man's  judgment  or  forecast  caa  conceive.  If 
the  troops  of  the  State,  when  called  into  the  ser- 
vice of  the  United  Slates,  are  to  lose  entirely  their 
character  of  militia,  and  they  arc  to  bo  merged  in 
army  of  the  United  States,  and  this  requisi- 
ean  be  made  on  thom  at  the  pleasure  of  the 
ident  of  the  United  States,  and  whenever  tho 
president  shall  judge  that  there  is  an  exigency  for 
it,  then  I  submit  that  wheneverthe  State  attempts 
to  vindicate  any  of  its  rights,  whenever  the  State 
can  in  any  manner  come  into  collision  with  the 
president  of  the  United  Slates  the  State  is  power- 
less, the  wand  is  torn  from  the  hand  of  the  gover- 
nor, and  every  soldier  in  the  whole  State  is  lost  in 
the  army  of  the  United  States ;  and  the  president 
larches,  sword  in  hand,  without  any  control  ex- 
cept his  own  judgment  and  discretion.  I  say 
tills  may  be  done  whenever  the  president  or  con- 
gress shall  deem  that  an  exigency  di 


HoaocB,  Google 


38th  day.] 


THE  MILITIA. 


Monday,]  Hofk 

know  this  is  disputed  ground.  In  past  times  the 
question  and  the  only  question  in  which  the 
Constitution  and  laws  of  this  State  wore  supposed 
to  come  ill  conflict  witli  the  Constitution  of  the 
United  States  was  this;  not  whether  the  array 
should  pass  into  the  hands  of  the  president  of  the 
iriiitcd  States  when  occasion  reijuired  it;  but, 
under  the  existing  Jaws,  the  president  might,  in 
certain  cases,  and  for  certain  causes,  call  out  the 
militia,  and  the  question  was  whether  it  was  for 
the  president  and  the  congress  of  the  United 
Stiites,  or  whether  it  was  for  the  governor  of  Mas- 
sachusetts and  the  legislature  of  Massachusetts  to 
determine  ibAbii  that  exigancj/  arose. 

The  supreme  court  of  Massachusetts  decided 
thit  it  woa  for  the  State  to  determine  when  the 
e  „c  cy  arose  I  suppose  it  is  now  conceded 
th  t  tl  t  deci.  1  a  docs  not  stand,  and  that  it  is 
f  r  the  president  and  congress  to  decide  when 
tt  e\igoi  Cf  oriMiB.  I  confess  the  reasoning  of 
tl  e  Massachusetts  judges  has  seemed  to  me 
60U  der  on  this  point  than  tliat  of  the  United 
St  t  judges  But  I  cure  not  to  agitate  tliut 
1  cs  o  \\  1  etlier  that  decision  be  right  or 
wr  ng  I  trust  that  no  ooUbiou  will  again  arise, 
L  t  f  t  IS  to  arise  we  cannot  hy  our  action  be 
iid  of  the  control  of  the  Constitution  of  the 
United  States.  The  question  must  be  decided  on 
the  language  of  the  Federal  Constitution  alone, 
consequently  it  is  not  ncccssiiry  to  agitate  the 
question  uow ;  but  so  far  as  the  control  of  the 
State  can  be  continued  over  these  armies,  the  sole 
aim  by  wliJch  it  can  dcfbnd  it'ielf  in  case  of  an 
emei^ncy,  let  it  bo  retaiucd  and  exercised.  I 
liopc  it  will  be  retained.  I  would  do  no  more, 
but  I  would  act  fully  up  to  the  law,  aud  jealously 
fear  to  stop  short  of  it.  If  we  arc  to  retain  the 
clause,  "  except  when  called  into  the  service  of  the 
cd  S  ul  il     fi 
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f  ir  IS  he  may  subject  to  the  law  of  the  United 

Tl  t  Constitution  of  Alihimi  evidently  with 
1  view  to  this  M-ry  question  has  wisely  pro- 
vided that  when  called  into  the  service  of  the 
L  n  ted  '^t»tca,  the  Rcneral  abscmbly  may  fix  his, 
th  govenioi  s  rank  Before  thjs  matter  is  dis- 
tti  s^ed  from  the  Committee  I  ihal!  propose  an 
amii  dmeiit  that  when  the  State  forces  are  acting 
in  tht  service  of  the  United  States  the  legislature 
may  h-i  hia  rani  which  we  may  clearly  do  under 
the  provisions  of  the  United  States  Constitution, 
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which  leave  the  olEcetiiig  of  the  jnilllia  to  the 
power  of  the  several  States. 

No  man  is  more  disposed  to  believe  in  the  per- 
petuity of  the  Constitution  aud  Union  of  the 
States  than  I  am.  I  believe  no  one  is  mote  will- 
ing to  concede  every  one  of  its  powers,  and  they 
are  vilsI,  and  Kahle  to  become,  or  at  least  to  appear 
to  be  more  vast  These  powers  are  liable  to  be 
more  realized  and  more  immediately  felt  by  the 
citizens  of  Massachusetts  than  they  have  been. 
Hut  I  would  be  prepared  as  for  as  possible  for  the 
woriit  event.  In  cose  of  a  dissolution  of  the 
Union,  we  should  bo  prepared  with  an  entire 
government  to  protect  ourselves,  with  an  army 
and  navy  to  euforce  its  behests.  The  Stale,  in 
such  cose,  should  come  forth  in  full  armor  to 
stand  before  the  world  as  an  independent  nation. 
I  think  I  see  a  strong  tendency  to  bind  the  States 
into  a  consolidated  mass,  whether  for  better  or  for 
worse  I  cunuot  say.  But  I  feel  that  the  tendency 
in  that  direction  is  rapid  enough  without  out 
being  in  haste  to  surrender  any  power  which 
we  may  lawfully  exercise  over  the  troops  wliich 
constitute  the  right  arm  of  Massachusetts,  as  of 
every  govcnimcnt  having  any  claim  to  sover- 
eignty. I  am  not  willing  to  have  the  whole 
militia  raergal  in  one  great  army  of  the  United 
States,  csept  it  is  conceded  tiiat  the  governor  may, 
if  the  legislature  shall  so  determine,  go  with  them 
and  look  to  tlieir  r^hts  and  interests  and  be  able 
to  report  to  tlie  l^jislature  of  Massachusetts,  of 
the  condition  of  the  army,  and  prepare  them  to  act 
as  tlic  emei^ency  shall  require.  I  can  conceive 
many  cases  in  wliich  this  would  be  most  important 
to  the  iiitcrc!<ts  of  the  State  and  the  soldier. 

I  would,  however,  have  oven  the  governor  auh- 
joct  to  the  control  of  the  law  of  the  land.  I  would 
not  give  this  unlimited  and  broad  power  which 
m      lis  to  nuidier  moto  not  less  tiian  that  of  a 

ta  or,  by  boingcoramandor-in-chiefof  thearmy 
tvy,  except  it  be  under  the  controlling  pow« 
legislature  and  such  laws  as  they  shall  pass 
&  time  to  time.  Now  I  submit,  I  will  not 
p  uikce  a  definite  opinion  upon  it,  but  I  sub- 
m  the  consideration  of  gentlemen,  whether 
this  provision,  as  reported  by  tlie  Commitlee,  does 
leave  any  gi'oiuid  for  the  legislature  by  which  the 
army  and  navy  can  be  In  the  least  controlled  by 
theiQ ;  ot  whether  it  does  not  override,  by  its  own 
force,  all  legislation,  and  concede  the  jnilitaiy 
power  absolutely  to  the  governor  as  commander- 
in-chief  of  the  army  and  navy. 

If  that  is  BO,  we  should  at  least  provide  that 
these  powers  which  we  have  granted  shall  be  ex- 
ercised agreeably  to  the  laws  of  the  land,  or  mate 
some  provision  of  that  sort.  I  am,  therefore,  of 
the  opinion  that  it  is  betternot  to  pass  the  resolu- 
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tion— that  the  Report  of  the  Committee  would  be 
Bufficient  without  it,  niid  that  the  provisions  of 
the  Constitution  upon  the  subjeet  should  be  Buf- 
fered to  rranain  as  they  arc.  I  know.  Sir,  that 
there  is  aoiuething  of  det»l  there — there  i  some- 
thing like  fl  [CpetiUou  of  language— it  is  not,  per 
Jiaps,  as  Bueeinet  or  stated  with  as  much  mathe 
maticnl  precision  as  a  proposution  might  h  dr  n 
up  by  thewisDT  heads  ofthisday;  but  I  do  ot 
think  that,  merely  for  the  purpose  of  sec  n  „ 
better  grammar  or  a  better  phraseology,  o  c  n 
a  more  concise  form  of  cxiiressioii,  the  pro  o  3 
which  liave  stood  ao  long  and  wliieh  ha  e  ai 
Bwercil  their  purpose  so  well,  should  1  ow  1  e 
clifuigcd.  I  therefore  desire  to  leave  the  Con  t 
tutiou  as  it  stand;  in.  tliis  re<ipcct,  for  I  do  not 
consider  that  there  is  any  essential  improvement 
proposed.  When  John  Adiuua  nud  Judge  Par- 
sons passed  upon  it,  I  think  they  kne«~  some- 
tliing ;  and  wlint  suited  them  is  good  enough  for 
me.  It  is  one  of  the  diritinguishing  featui'es  of 
our  government  not  to  give  unlimited  jioivcfb  in  a 
sliort  clause.  Republicans  guard,  and  limit  and 
retain  the  powers  wliieh  belong  to  them  i  they  do 
not  give  tliem  up  with  n  mere  sweep  of  the  pen. 
It  in  for  Tjouis  Supolcon,  tlie  autocrat  of  llusaia, 
or  the  emperor  of  Austria,  with  a  single  line  to 
sweep  away  the  liberties  of  a  people.  They  may 
put  a  decree  in  short  language,  for  tliey  have  the 
power  not  only  to  decree,  but  to  construe,  at  will, 
the  force  and  extent  of  tiie  decree.  Where  power 
is  not  iimitcd,  you  may  grant  it  in.  short  terms ; 
but  when  we  wish  to  gilard  and  retain  power,  to 
protect  the  riglits  of  our  citizens,  we  say  in  the  name 
of  the  people,  "  we  have  here  retained  somctliing 
which  we  do  not  cede.  The  Constitution  ia  not 
only  achortcr  of  l>o  wer.s,  but  it  is  also  a  limitaljou  of 
power."  Tor  such  a  purixKo  we  need  to  he  a 
little  more  prolix  —  we  need  more  wonU — we 
need  I'estrainiiig  clauses.  I  am  not  going  to  look 
at  the  examj^le  of  absolute  governments,  to  try  to 
find  the  shortest  phraseology  for  this  piirpoi^c. 
It  appears  to  me  that  while  there  is  no  serious 
fault  fomidwitlithe  Constitution  as  it  now  stands 
— while  it  contains  the  essential  and  important 
provimons  which  we  desire  to  emlwdy,  ■n-e  can  do 
no  hotter  than  to  let  it  remain  as  it  is.  But  if  wo 
are  going  to  take  the  se^'cnth  article  which  the 
Committee  recommend,  1  think  it  is  important 
that  two  provisos  should  be  attached  to  it.  In  the 
first  place,  1  think  the  proviso  wliich  has  been 
moved  by  the  gentleman  from  Essex  should  bo 
adopted,  that  ia  to  retain  the  proviso  of  the  evist 
ing  Constitution  ;  and  in  the  second  place,  I  think 
a  provisioii  should  also  be  inserted  that  the  gov  tr- 
nor  shall  exorcise  this  authority  agreeably  to  the 
laws  of  the  land,  so  tliat  we  sliall  not  have  a  gov- 
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emor  above  the  laws  of  the  land.  I  think  an 
amendment  of  this  kind  Ls  needed ;  and,  further, 
if  the  time  should  ever  come,  as  however  I  ho)je 
it  may  not,  when  these  forces  may  be  called  upon 
by  the  Unit  1  States  t  go  into  their  service,  I 
hope  we  s  11  ha  h  n  o  send  our  governor 
w  t    the  1         tak  lem  and  to  look  out 

fo     then-        Ifar  see    hat  the  powers  of  the 

I         1  ''to  es  BT     p    pe       cxereised  in  acccird- 
0  wth  C  n,  and  the  la^^sof  the 

I    d     I  d  b  li         here  will  be  any  cbush- 

n„  f  there  b  necessity  by  the  abuse  of  the 
po  era  of  the  United  States  government  for  it ; 
but  f  tl  ere  is  such  occaMon  for  it,  there  is  so  much 
tl  e  more  need  of  our  executive  there  as  the  high- 
est officer  of  the  State  to  see  tliat  justice  is  done  to 
our  citizens.  If  our  soldiers  have  got  to  m.irch 
through  the  swamps  of  Mcsico,  or  into  a  foreign 
land  for  the  purpose  of  conquest,  I  want  to  have 
somebody  there  to  see  that  they  are  proitcrly 
taken  care  of;  and  so  far  as  tlic  arm  of  this  Com- 
monwealth can  reach,  so  tiir  should  he  refniii  tliis 
power.  I  hope  tlie  whole  of  this  will  be  stricken 
out,  and  the  provisions  of  our  present  Constitu- 
tion retained ;  but  if  the  Ileport  of  tlie  Commitlee 
is  to  he  adopted,  I  desire,  at  any  rate,  that  the 
amendment  now  under  consideration  sliould  he 
adopted. 

Mr.  PABSOKS,  of  La-\vrence.  I  have  a  verj- 
few  words  to  say  iu  regard  to  the  sereiitli  arliclL^ ; 
and,  as  I  remarked  once  before,  I  desire  that  it 
shall  pass  as  it  has  been  xecoramcnded  by  the 
Committee.  In  readily  the  resolution  over,  the 
only  diiferenco  that  I  have  observed  to  esist 
li'om  the  powers  which  exist  in  the  presiitit 
Constitution  is  iu  that  part  of  the  seventh  arti- 
cle wliioh  defines  the  power  of  tlie  governor 
in  connection  Tiith  the  militia,  when  the  mili- 
tia shall  be  ordered  out  by  the  United  Slates ; 
and  in  my  view  that  is  the  great  point  in  t'ie 
resolution.  It  is  the  great  princijje  in  this  reso- 
lution that  wheucvcr  it  liecoracB  uece.'isary  in  this 


11  in  this  Commoit- 
the  United  Stales 
tail  have  the 
for  that  purixise. 


city  oi'  in  any  other  ci 
wealth,  in  oitler  to 
law,  the  General  Gover 
power  to  call  upon  the  n 
If  they  shall  'volunteer  to  assist  in  miuutnining 
the  laws  of  the  Uniicd  States,  that  is  a  matter  lor 
the  United  States  alone  to  take  eogninanoe  of,  and 
neither  the  governor  nor  any  officer  of  the 
mihtia  m  this  Commonwealth  has  anything  to 
do  with  it,  except  as  t)iey  may  be  retained,  or 
their  services  accepted  by  tlie  government  of  the 
United  ''tales.  JIuch  has  beeu  said  in  rekitioii 
to  the  power  of  the  gorcmor  of  this  State.  I  do 
not  understand,  Mr.  Chairman,  that  this  resolu- 
port  changes  the  power  of  the  governor  over  tlio 
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militia  of  this  State,  from  the  power  already 
graiitod  to  liiin — not  at  all.  lie  mniiitains  pre- 
ei'iely  the  same  position  iu  relation  to  the  railitin. 
of  the  Coinmoiiwcalth,  if  wc  adopt  this  llepoct,  ua 
former  governors  have  maintained.  Has  the  gov- 
oriioc  of  tills  State  any  right  to  order  me  into  the 
SlaleofKhode  Island  upon  any  occasion?  Hud 
lie  ever  the  right  to  do  it?  If  he  had,  one  thing  is 
eoi  win — I  am  not  aware  of  it.  If  any  governor 
Bhoiild  presume  to  order  a  single  com[)any  of  the 
volunteer  militia  of  this  State  into  any  other 
State  to  ijuell  any  insurrection  or  riot,  or  aaiy 
breach  of  law  that  might  arise  there,  I  think 
the  oxpciimcnt  would  be  very  unsuccessful. 
That  is  the  leg^tiniate  business  of  the  United 
Hltites  government,  and  not  of  the  States ;  and  I 
bi'lieve  it  is  necessary  that  ive  shall  settle  nt  this 
time,  once  and  forci-cr,  the  right  of  the  United 
States  to  maintain  and  assert  its  laws  guaranteed 
by  the  Constitution  in  this  Commonwealth ;  and 
that  if  the  governor  or  any  other  person  in  the 
State  sluill  interfere  with  that  matter,  he  should 
he  dealt  with  according  to  law. 

I'rora  the  tenor  of  the  remarks  made  in  the 
di'itussion  of  this  question,  one  would  naturally 
suppose  tliat  our  volunteer  militia,  in  case  of  war, 
would  be  ordered  out  as  they  now  exist  as  com- 
panies. This  would  not  bo  the  fact.  It  was  not 
so  in  the  war  with  Mexico,  and  I  desire  it  never 
will  be  so  i  and,  as  our  country  has  become  very 
poinilous  and  powerful,  the  probabilities  arc  tliut 
it  never  will  be  so.  Every  portion  of  the  militia 
that  was  raised  in  this  State  upon  the  occasion  of 
the  Mexican  War  volunteered*  and  as  a  general 


any  means.  I  would  Say  it  in  no  disrespect  to 
any  governor  of  this  Common  wealth,  but  I  thiiik 
WQ  could  find  many  men  who  are  more  compe- 
tent to  take  command  of  our  militia  than  our 
governors.  This  of  course  will  be  admitted  by 
all  without  discussion.  But  it  is  proper  that 
they  should  have  power  to  order  qmt  the  militia, 
as  occasion  may  require.  Suppose,  for  instance, 
that  the  government  of  the  United  States  calls 
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'  upon  this  State  for  three  ihouiand  troops,  it  may 
be  to  go  to  Mexico,  in  order  to  miuntoin  the 
rights  of  the  United  States,  or  it  may  be  to  wage 
an  aggressii-e  warfare,  I  wish  to  ash  gentlemen 
of  the  Convention  whether  the  governor  of  this 
Cominonweiilth  is  to  go  with  these  troops  to  the 
heart  of  Jlcxico,  or  if  he  is  to  send  the  lieuten- 
ant governor,  or  one  of  the  conncillocs,  or  any 
body  else  ho  may  choose  to  select,  to  command 
them  while  tboy  may  be  absent  from  the  Com- 
monwealth. He  has  no  power,  Mr.  Chairman, 
to  do  anything  of  the  kind.  He  has  nothing  to 
do  with  United  States  troops  in  the  service  of  tho 
general  govemraenti  and  without  the  bounds  of 
his  own  State,  it  is  for  the  United  States  to  ap- 
point officers  to  command  the  forces  which  may 
be  raised  for  that  purpose.  The  United  States 
are  to  tjiko  the  responsdliility  i  and  ate  they  not 
to  appoint  their  ofBccrs  to  direct  thdr  own  enter- 
prises ?  Most  assuredly  they  are.  Suppose  that» 
in  the  event  of  ordering  out  by  the  general  gov- 
ernment a  division  from  this  State  to  go  to  Mex- 
ico, our  legisLituTe  should  pa^s  a  law  that  the 
govomor  of  this  Commonwealth  should  go  with, 
them  and  be  their  commander.  When  the  divi- 
sion should  have  been  raLscd  and  properly  armed 
end  equipped,  and  jmssed  into  the  jurisdiction  of 
the  United  States,  tlie  commander-in-chief  of  tlie 
United  States  Ibcces  would  say  to  that  governor : 
"  I  do  not  desire  your  services  any  longer ;  these 
men  are  under  my  control;  1  have  been  ap- 
pointed by  the  government  to  command  these 
men ;  I  am  responsible ;  I  do  not  need  your  ser- 
vices any  longer,  and  you  can  go  home."  As  I 
aid  before,  Congress  has  power  to  appoint  its 
dicers  to  command  its  armies,  and  it  views 
ealousy  State  interference  in  the  matter, 
these  reasons,  and  for  those  which  have 
he  o  ably  stated  by  the  chairman  of  this  Com- 
m  ,  I  hope  this  amendment  will  pass.  I  ivish 
to  y  one  word  with  regard  to  the  remarks 
were  made  by  the  gentieman  upon  my 
oft,  Mr.  Davis,  of  Fall  River,)  who  hoped  that 
Report  would  not  be  incorporated  into  our 
tution.  I  must  say,  Mr.  Chairman,  if  there 
IS  thing  which  has  been  done  iu  this  Convcn- 
hicb  I  deem  of  paramount  importance,  and 
lich  I  have  strong  feelings  of  regard,  it  is 
for  this  very  Report.  I  have  been  let!  to  bcheve 
— I  have  experienced  it — I  have  seen  it — that  the 
roluiitecr  mihtia  of  this  State  is  a  respectable 
body  of  men.  Sir,  they  are  a  body  of  men  who 
do  credit  to  the  State.  They  are  the  Stale.  I 
am  not  going  to  argue  the  necessity  of  having  a 
volunteer  militia— I  take  that  for  granted.  The 
history  of  the  revolutionary  war  and  the  late  war 
with  Great  Britain  conclusively  show  this. 
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As  I  said,  Mr.  Chainoan,  I  hope  this  Keport 
witl  be  ineorpocBtcd  into,  and  become  a  part  of 
the  Constitution  ;  and  in  reply  to  the  remark  of 
the  gentleman  upon  my  left,  "that  there 


whow 


e  opponon 


s  of  this  Convention 


trnc,  uufLuestioimbly  true,  and  I  was 
one  of  those  who  opposed  the  calling  of  this  Con- 
■vention,  the  reaaons  for  which  I  need  not  spedfy. 
I  believe,  if  this  Report,  so  -vital  to  the  interest  of 
thousands  in  this  Commonwealth,  13  not  put  into 
the  Constitution,  a  great  part  of  the  doings  of  this 
Convention  will  be  rejected  by  the  people.  On 
the  other  hand,  I  have  no  hesitancy  in  saying  that 
if  this  Rei>ort  is  adopted  and  made  a  part  of  the 
Constitution,  and  the  militia  of  this  State  see 
that  it  is  regarded  with  some  interest  and  that  we 
have  given  it  healthful  ajid  well  dclined  laws  for 
ita  guiilance  and  protection  in  the  fundamental 
law,  five  thousand  votes  in  favor  of  the  revision 
of  the  Constitution  will  he  carried  by  those  who 
Tvere  ori^nally  opposed  to  the  calling  of  this 
Convention.  I  see  a  number  of  military  men 
upon  this  floor,  and  I  think  I  can  answer  for 
them  as  well  as  myself,  that  the  raiUlary  in  gen- 
eral, arc  decidedly  in  favor  of  the  amendment 
pro]>osed  by  this  Report,  and  wUl  be  gratified  to 
see  that  we  have  given  them  a  place  to  stand 
upon.  I  hope,  therefore,  thatthe  resolution  will 
pass  in  the  form  in  which  it  has  been  reported 
and  recommended  by  the  Committee,  and  that  no 
change  viiH  be  made  in  it.  The  experience  and 
knowledge  of  the  chairman  of  the  Committee  and 
other  members  of  it,  ought  to  give  great  weight 
to  their  rcconunendations  ;  and  I  shall  oppose  all 
modification  or  amendment  of  their  Ileport  unless 
I  shall  hear  some  more  convincing  arguments 
than  I  have  yet  listened  to. 

Mr.  BANKS.  I  will  ask  permission  of  the 
Committee  to  say  a  word  or  two  in  regard  to  the 
seventh  paragraph  of  this  resolve.  It  seems  to 
me  that,  if  the  sul^ect  of  tlie  militia  is  to  be  em- 
bodied in  the  Constitution  at  all,  HO  much  of  that 
organization  as  is  covered  by  this  article  could 
not  be  better  expressed,  nor  more  safely  limited 
than  it  is  in  the  exact  phttweology  in  which  we 
BOW  find  it.  If  I  concurred  with  my  friend  from 
Boston,  over  the  way,  (Mr,  Hopkinson,)  in  be- 
lieving that  it  infringed  in  the  slightest  degree 
upon  the  rights  of  this  State  as  an  independent 
State,  or  in  any  way  extended  the  power  of  the 
federal  executive,  I  might  say  that  I  would 
hesitate  whether  I  would  support  it  or  not.  If 
the  gentleman  will  look  at  it — and  I  suppose  I 
may  spoak  upon  that  matter,  as  the  question  is 
upon  the  proviso,  which  naturally  refers  us  to  the 
other  provisions  of  the  resolve^if  he  will  refer 
to  the  power  of  the  federal  executive  over  the 
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militia,  he  will  see,  not  that  he  has  absolute  power 
over  the  troops  of  the  State  and  can  march  them 
here  and  there  according  to  his  ownarbilrury  will, 
hutthat  heis  limitedtothe  single  power  of  calling 
out  the  troops  to  aid  in  the  execution  of  the  laws, 
to  repel  actual  invasion,  or  what  is  nearly  the 
same  thing,  in  case  of  imminent  danger  of  inva- 
sion (  so  that  the  only  power  whicli  the  federal 
executive  has  over  the  troops  of  the  United  States 
or  of  the  State  of  Massachusetts,  is  to  call  them 
out  under  the  circumstances  to  which  I  have  just 
alluded.  Sir,  I  think  no  gentleman  would  be 
disposed  to  deny  this  amount  of  military  jrower 
to  the  president  of  the  United  States  as  com- 
mander-in-chief of  the  army  and  navy ;  and  that 
is  all  the  power  that  in  this  respect  he  has. 

Now,  what  power  has  the  executive  of  the 
State  under  this  provision  ?  lie  has  exactly  the 
same  power  in  regard  to  the  State  that  the  i>reBi- 
dent  of  the  Tlnited  States  has  in  regard  to  the 
whole  Union— not  unlimiled  power,  as  the  gen- 
tleman from  Boston  appears  to  imagine ;  but  the 
language  of  that  paragraph  limits  him  in  exactly 
the  same  way  as  the  p^sident  of  tiie  United 
States  is  limited  :  He  "shall  have  power  to  coll 
out  the  same  [the  troops]  to  aid  in  the  execution 
of  the  laws,  to  suppress  insurrection,  and  repel 
invasion."  Tliat  is  the  limit  of  his  authority; 
and  I  ask,  if  any  gentleman  hero  would  hesitate 
to  give  to  the  governor  of  the  State  this  authority 
over  the  troops  of  the  Commonwealth  ?  It  seems 
to  me,  that  if  any  gentleman  in  this  Convention 
were  to  study  for  the  purpose  of  limiting  in  the 
fuUest  decree  the  power  of  the  executive,  that 
limitation  could  not  be  expressed  iu  n:orc  pi-ecise 

therefore,  neither  the  danger  nor  the  diihcidly 
suggested  by  the  gentleman  from  Boston. 

Ijet  me  say  one  word  in  regard  to  the  duties  of 
the  federal  executive  in  this  respect.  l^Tiat 
should  the  Constitution  of  this  State  recognize? 
It  should  recognise  and  conform  to  the  truth. 
And  what  is  the  truth  in  regard  to  the  power  of 
the  oommander-in-cliicf  over  the  troojw  of  this 
State?  We  find  it  in  the  Constitntion  of  the 
United  Stales,  in  this  matter  certainly  the  supreme 
law.  The  president  of  the  United  States  is  com- 
mander-in-chief of  the  militia  of  the  States  when 
in  the  Eor\'icc  of  the  United  States.  I  ask  is  there 
a  reason  of  any  kind  why  this  limitation  should 
not  be  expressed  in  our  Conntitution  ?  The  gen- 
tleman from  Walpole  intimated  that  we  should, 
as  fcr  as  possible,  make  our  Constitution  inde- 
pendent of  the  Constitution  of  the  United  States. 
I  concur  m  hia  opinion ;  but  when  we  say  that 
the  governor  shall  be  commander-in-chief,  with- 
the  truth.    The 
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Constitution  of  the  United  States  declares,  that 
wiieii  tlie  militia  ia  in  the  acrvice  of  the  United 
Stales  the  president  of  the  United  States,  and  not 
the  governor  of  any  State,  shall  be  the  commander- 
in-chief,  and  the  ameiidment  proposed  provides 
that  when  the  militia  is  not  in  the  service  of  the 
federal  government  the  governor  shall  be  the  com- 
mander-in- chief.  That  accords  exactly  vfith  the 
faet,  and  therelbre  ought  to  he  embodied  in  the 
Constitution. 

Let  me  now  say  a  word  in  regard  to  the  amend- 
ment proposed  by  the  gentleman  from  Ewex. 
The  proviso  is  of  itself  mmecessary,  because,  truly 
considerwl,  every  limitation  of  that  proviso  is  in 
the  article  as  Jt  stands  now.  The  governor  is  to 
have  power  to  call  out  the  troops  "  to  suppress 
insurrection  and  repel  invasion,"  and  the  proviso 
does  not  check  him  in  one  single  part  of  these 
powers ;  nor  do  the  terms  of  the  proviso  limit 
him  in  regard  to  this  matter,  should  it  be  adopted. 
"What  then  will  be  the  result  of  its  adoption  ?  It 
will  ho  to  attach  to  the  command  of  the  ttocips  of 
the  State,  a  number  of  delicate,  difficult,  and  em- 
barrassing questions.  Instead  of  having  a  com- 
mander who  shall  direct  the  troops  according  to  his 
own  judgment,  who  shall  be  responsible  to  the  peo- 
ple at  the  end  of  his  term,  as  he  should,  every  man 
in  the  service  of  the  Commonwealth  is  a  command- 
er, and  upon  every  one  of  these  limitations  every 
man,  so  far  as  his  own  conduct  and  action  ia  con- 
cerned, is  equal,  if  not  superior,  to  the  goi  ernor 
himself,  I^  me  ask  the  attention  of  the  gintle- 
man  from  Essex  to  this  proviso ; — 

Prie  led  That  the  said  goi  ernor  shall  not  at 
ani  Inue  hereafter  by  vui:ue  of  luj  poii  cr  by  tlii' 
Co  titution  granted  or  hereafter  to  bo  granted 
to  hnu  by  the  legislature  transport  anv  of  the 
11  h  ihitmls  of  tins  Commonwedth  oroblrge  them 
b.  maith  out  of  the  limits  of  the  same.  Without 
their  iree  iiid  voluutar}  (.onscnt. 

1\  I  o  2S  to  be  the  judge  upon  these  many  pro- 
visioni  ind  limitations  f  Upon  w  hose  discretion 
IS  ultim  itt  action  and  responsibility  to  rest '  Cer 
tauily  tiery  man  under  the  command  of  tiie 
excent  it  la  the  equal  if  not  the  superior  of  the 
eimininder  in  chiet  in  a  case  Idee  this,  bo  far  as 
hi  oiineondutt  and  action  is  coneimed,  eitlier 
as  ri.t,irdh  the  free  and  i  oluntary  consent  of  the 
legislative 


Ino»  111  regard  to  tie  tluid  excejrtion,  their 
trail  portat  on  ai  d  again,  as  to  the  maunur  in 
which  tl  e  troopa  shall  reaih  another  part  oi  the 
State  who  IS  to  judge>  Every  private  is  to 
determine  for  him  eli  and  I  submit  to  ray  fntnd 
from  Essex  that  thia  proviso  is  full  of  difficulties 
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and  provisos — that  it  is  not  and  cannot  be  indis- 
pensable in  our  Constitution.  Who  is  the  gov- 
ernor of  the  Commonwealth  J  He  is  the  officer 
elected  by  the  people  in  the  month  of  November  ; 
who,  among  other  duties,  is  to  coraraand  the 
luilitia  of  the  Coramonwealth,  and  who,  in  the 
montli  of  November  following,  is  to  lay  dcwn  his 
command.  And,  Sir,  cannot  we  trust  him  and 
the  people  for  a  twelvemonth  i  If  we  can  trust  a 
man  with  the  administration  of  our  eivil  aliairs 
for  a  twelvemonth,  surely  we  can  trust  liim  and 
them  with  the  military  command  of  tlie  State,  for 
the  same  time.  But  if  we  seek  to  limit  his  com- 
mand we  ought  to  do  so  in  such  a  manner  as  will 
lend  to  no  misconstruction  or  doubt.  And  in  this 
view,  the  addition  of  this  proviso  is  not  neees- 

The  gentleman  from  Walpolo,  said  we  might  be 
called  upon  to  send  troops  to  China  or  Mexico, 
and  he  asks  who  is  to  judge  of  the  propriety  of 
their  going  S  The  executive  of  the  Common- 
wealth is  to  judge.  The  requisition  is  made 
upon  him,  and  he  is  to  determine  whether  the 
troops  are  to  be  called  out^  and  whether  the  con- 
tiugency  npon  ivhich  the  requisition  is  based,  is 
among  those  in  which  the  Constitution  gives  the 
president  power ;  and  it  lie  refuse,  that  refusal 
shall  be  passed  upon  immediately  by  the  people 
of  the  Coraraoiiweallh.  Suppose  the  executive 
at  Washington  should  notify  tlie  governor  of 
Massiehusctts  to  furnish  troops  We  all  know 
that  the  limitation  of  the  power  of  tlie  president 
of  tlie  United  States,  m  tins  respect,  is  that  ho 
may  call  upon  the  States  for  troops  to  suppress 
insurrLcUon,  to  repel  uttnal  iniasion,  or  in  cose 
of  iiumineut  danger  of  mva-sion .  and  tliis  is  the 
lull  extent  of  the  mihUa  power  which  be  has. 
And  so  « lili  regard  to  our  own  executive.  His 
poner  is  bmitcd  m  e-<  letiy  the  same  way,  and 
exactly  to  the  same  extent.  It  is  to  aid  in  the 
execution  of  the  law  a ,  to  suppress  iuanrrection, 
and  repel  iiivasijii  Does  the  gentleman  from 
Walpok,  or  the  gtntltman  from  Essex,  or  the 
gentleman  from  Boston  obiect  to  that )  It  seems 
to  me  that  the  hmitation  is  as  cIldt,  as  positive, 
as  direct,  as  any  memher  of  the  Convention  can 
desire  ,  and  therefore  I  think  it  should  be  adopted 
ithout  the  amendment  proposed  cither  by  the 


gentleman  from  I 

suggi^tM  bj  the  geiilli 

right,   (Mr.  Ilopkiiiso 

troops  of  the  Slate  are  at  any  time  to  he  called 

into  the  service  of  tlie  United  States,  the  govcrnoi 

of  the  Commonwealth   shonld    go  with  them. 

Moat  assuredly  he  will  not  press  such 


r  the  gentleman  from 

the  amendment 
Boston,  on  my 
He  says  tliat  if  the 
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Monday,]  Bisks- 

sitioii  a3  that  in  the  Convention.  Suppose  a  regi- 
ment or  battalion  should  be  called  into  the  ser- 
vice of  tlie  United  States 

Mr.  HOPKINSON.  The  propDSiitton  is  not 
that  the  governor  ought  to  go  with  thorn,  huttliat 
the  legisiature  should  have  tlie  power  to  say 
whether  he  should. 

Mr.  BANKS.  Sir,  the  legislature  may  give 
that  power,  or  tlie  governor  may  take  it.  He 
may  resign,  hia  olSce  as  governor,  and  take  a 
commission  as  a  colonel,  or  u  conunand  of  more 
or  less  dignity.  Lot  liim,  if  it  be  necessary,  or  if 
he  d<siio8  military  glory,  ceiign  his  place  at  home 
aiid  take  the  field  against  the  enemy  here  or 
abroad.  But  no  such  ueccs^ty  will  occur.  There 
are  plenty  of  men  in  the  Commonwealth  who  aie 
capable  of  conunaudiug  a  regiment  or  a  battalion ; 
plenty  of  men  who  can  command  a  division,  if 
need  be  ;  and  there  is  no  necessity  of  dt^rading 
tlie  ofHce  and  dignity  of  the  commander-in-chief 
— the  supreme  executive  of  this  Commonwealth — 
by  sendiiig  him  into  another  Commonwealth  to 
suppress  insurrection  or  repel  invasion.  There 
is  uo  necessity  for  cither  of  these  changes — eer- 
huiJy  not  for  the  change  proposed  by  ttie  gentle- 
man from  Boston,  and  I  trust  tlutt  the  Com-en- 
tion  will  not  assent  to  sucli  an  arrangement. 

Let  me  say  one  word  now  iu  regard  to  the 
necessity  of  a  militia.  This  necessity  arises  from 
many  cau<teH  ;  and  even  before  the  liands  of  that 
clock  should  indicate  the  hour  of  six,  peaceful 
aiid  undisturbed  aa  everytliiiig  seems  now  to  be, 
their  ser\ices  might  be  required  in  any  city  or 
town  of  the  Cominouwealth.  A  militia  is  useful 
for  many  purposes.  Take  the  case  of  a  city  or 
village  on  fire,  by  night  or  by  day  j  tliere  may  he 
in  such  case,  a  necessity  for  instant  organizution, 
outride  of  existing  fire  departmenls,  in  order  to 
protect  both  property  and  life.  'Wliere  is  an 
organiiiation  that,  in  on  instant,  con  be  brouglit 
out  for  such  a  purpose,  except  it  be  found  in  the 
militia.  You  may  not  have  the  power  to  bring 
them  out  by  law  in  such  cose,  but  thci'e  is  the 
skeleton  of  the  o^aniiuition  all  ready  at  the  tap  of 
the  drum ;  men  knowing  their  commander,  kiioi 


e,  and  capable 

in  the  case  of 
city  of  Boston  S 
the  city  of  New 
aud  more  lately 
n  Montreal  ?  Every  municipal  corporation  may 
find  itself  in  this  position ;  unable  to  meet  these 
emergencies  on  the  instant,  except  by  means  of 
military  organisations.  But  I  did  not  mean  to 
say  anything,  Mr,  Chairman,  on  this  subject,  I 
am  not  acquainted  with  the  details  of  military 


ing  each  other,  disciiilined  for  s 
of  rendering  instant  as  well  as  el 
be  attained  by  other  means,  t 
riot.  AViiat  iiaa  occurred  in  thi 
"VVliBt  occurred  a  few  years  ago  i 
York  J  iu  the  city  of  Baltimore  r 
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matters,  and  personally  have  no  pride  in  them  ; 
but  I  have  always  regarded  such  organizations  as 
being  not  only  useful,  hut  necessary  lor  tlie  \\cll- 
being  of  society — more  peculiarly  so  in  the  United 
States,  perhaps,  than  in  any  other  country.  Tliey 
are  provided  for  in  the  Constitulion,  and  it  is 
necessary  that  we  should  dther  strike  out  of  that 
instnuuenl  all  the  provisions  relating  to  them,  or 
from  lime  to  time  to  make  such  [jrovision''  as 
may  be  necessary  for  their  regulitiou.  Ar.il  I 
think  the  limitation  of  executive  power  cannot 
be  better  expressed  than  it  is  in  the  seventh  pira- 
graph  of  this  resolve. 

Mr.  BRIGGS,  of  Pittsficld.  I  can  hardly  pi-r- 
ceive  the  object  of  this  aroendment,  but  from  tlie 
current  of  remarks  of  gentlemen  who  have  pre- 
ceded me,  I  infer  that  the  amendment  to  insert 
the  proviso  was  oliiaed  because  it  was  thought 
to  be  a  necessary  limitation  of  the  powers  of  the 
governor  wliich  would  he  conferred  upon  him  by 
tiie  Constitution,  if  this  seventh  section  should  be 
incorporated  into  it.  Now,  Sir,  if  such  is  the 
case,  I  concur  with  the  genUeman  who  has  Just 
taken  his  seat,  iu  the  belief  that  it  is  entirely  un- 
necessary. That  provision  of  the  Constitution 
both  prescrilws  aud  limits  the  power  of  the  gov- 
ernor, and  without  it  what  power  would  he  have 
over  the  mUitia !  That  is  tlie  granting  authority, 
and  the  authority  it  confers  is  limited  by  clear 
.■uid  explicit  terms,  defining  the  purposes  and  oc- 
casions on  wliich  the  governor  may  call  out  the 
militia.  And  what  are  they  ?  To  execute  the 
laws.  'What  laws  J  TTie  laws  of  the  Common- 
wealth. To  suppress  insurrection.  What  insur- 
rection f  InauiTCctiona  within  our  own  midst. 
To  repel  invasion.  Livasions  of  what?  Inva- 
sions of  this  Commonwealth.  Well,  Sir,  under 
that  power,  and  that  grant  of  power,  may  the 
governor  of  Maasaohusetta  order  the  militia  of 
Masaachusetts  to  go  into  the  western  part  ofNew 
York  to  repel  an  invasion  from  Canada  info  the 
State  of  New  York  i  Is  there  any  one  here  vvlio 
lielieves  that  there  is  a  color  of  authority  for  say- 
ing that  the  iwwer  is  conferred  for  any  such  pur- 
pose ?  Why,  Sir,  that  is  all  the  limitation  there 
is  upon  the  president  of  the  United  Slates.  There 
is  no  limitation  upon  his  power  except  such  as  is 
contidncd  in  the  words  "  he  slinll  bo  the  com- 
mander-in-eliief  of  the  army  and  navy  of  the 
United  States,  and  of  the  militia  of  tiie  sevind 
States  when  called  into  the  actual  ser*icc  of  the 
United  States."  But  the  Constitution  confers 
power  upon  congress  in  this  respect,  and  whiit  Ls 
it  ?  To  provide  for  organizing,  arming  and  dis- 
ciplining the  mibtia,  and  for  governing  such  part 
of  (hem  aa  may  be  employed  in  the  service  of 
the  United  States,  and  to  call  them  forth  to  exe- 
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cule  the  laws,  suppress  iiisi  Tr 
iiivaiioiis.     These  arc  the  objects 
gress  may  provide  foe  callin        i 
mill  (ill  tVic  power  of  the  fcde       f 
not  aufhorityto  cnU  forth  the 
for   niiy  otlicr  purixwc  wha 
further  limitntion  upon  that  ^ 
that  same  language  U  applied 
tla-^4^chu4etts  withiu  the  State 
B  suppose  tliat 


hCRf 


uadm 


B  the 


go    : 


tak 


the  militia  of  tho  Stutc  of  Mnssit 
the  State,  upon  some  (Juixot  d 

It  neems  to  me  that  the  ado  p 

is  entirely  uunceoBary.     I  agree  gc 

man  who  ln?it  addressed  tho  Conimitlce,  {Jlr. 
Ilauk,9,)  that  the  language  ia  clear,  detiiiito,  and 
unraitJtakalde,  and  I  would  uot  encumber  it  with 
another  word. 

I  do  not  know  bnt  it  would  hare  been  well, 
had  my  fcioiid  from  Lawrence,  (Mr.  Oilver,)  em- 
hodicd  in  this  lieport  tlioso  matters  which  he  re- 
ferred to  as  being  left  for  Uie  legislature  to  act 
uiKni.  But  it  is  probably  best  as  it  is,  for  the 
Committee  huvc  looked  into  the  whole  matter, 
and  under  tlic  direction  of  one,  allow  me  to  say, 
who  is  HO  novice  in  these  matters,  and  I  have  no 
doubt  the  provisiojis  of  the  Ileport  aco  vcrv  care- 
fully and  cautiously  guarded,  more  2>rudeiitly  ar- 
ranged, and  more  wisely  fised,  tlian  they  would 
be  were  they  left  to  the  action  and  control  of  any 
legislature.  If  the  subject  were  rolcrred  to  tho 
legislature,  without  any  restriction  upon  them,  it 
would  be  a  mere  Occident,  if  any  man  aliould  be 
found  in  it  who  had  the  ability  and  the  disposi- 
tion to  give  to  it  the  thought  and  attention  which 
hag  been  bestowed  upmi  it  by  this  Committee. 
I  hope,  therefore,  that  we  sliall  adopt  as  tlie  pro- 
lifiions  of  the  Constitution  iijiou  this  subject,  the 
Report  of  tlio  Coininittee, 

I  am  no  military  man,  and  I  have  none  of  the 
military  spirit  ahout  me.  I  believe  if  there  ate 
any  peace  men,  I  am  one  of  the  number.  Yet  I 
would  desire  to  have  the  militia  of  Massachusetts 
oi^niaed  in  the  most  perlbct  manner.  I  would 
have  it  with  them,  as  it  was  said  at  a  military 
dinner,  in  the  State  of  New  York,  where  a  new- 
Hedged  militia  captain  gave  a  sentiment,  and  in 
the  presence  of  old  General  Itoot.  "1  give  you," 
said  he,  "tho  Militia  of  New  York,  —  may 
they  never  want,"  and  there  he  paused,  and  Gen- 
eral Root  promptly  finished  the  sentiment  with 
the  words  "  and  never  be  wanted."  [Laughter.] 
Now,  that  is  ray  wish  in  regard  to  tho  militia  of 
Massachusetts.  Uut  among  frail  human  beings, 
subject  to  passions  and  the  impulses  of  excitement, 
s  will  lose  her  control,  and  tho 
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g\   ge  of  the  law  iiill  he  imjiotenl,  and  tlio 

oe   raalions  of  your  chief  magistrates  po^^■erlcsa, 

the  law  and  tho  produaation  has  behind 

som    ling  to  enforce  their  behcj^ts,  and  that  some- 

in  tliis  free  country  must  bo  tlio  boldiery 

h  ve  frequently  fclt,and  have  oi^oncxpressed 
m       clings,  tliat  it  is  lamentable  to  witness  tho 

ai  which  has  taken  place  in  tlie  public  mind 
a  few  yearn  upon  tliis  subject,  rerlmps 
most  uninterrupted  course  of  peace  and 
p  OS  rity  which  has  attended  ua  since  we  united 
ea  into  a  "  more  perfect  union  "  may,  to 
xtent,  have  caused  it.  Look  hack  into  the 
mcBsa  ca  ol  the  governors  of  your  different  States, 
and  into  the  messages  of  tlie  presidents  of  the 
United  States,  and  what  do  you  find  ?  You 
alwaj-s  find  them  commending  the  citinen-soldier 
militia,  as  the  only  autliority  to  be  relied  upon  to 
exccale  the  laws,  suppress  insurrection,  and  i«pfcl 
invasions,  and  as  Jef&rson  said,  to  be  relied  upon 
in  the  first  moments  of  war.  But  this  old  doc- 
trine lias  become  stale,  and  tlic  militia  is  looked 
upon  as  a  show,  a  puppet  exhibition.  These 
warm  and  ardent  young  men,  who  have  been 
willing  to  spend  their  time  and  monej-  in  cnuip- 
iiig  and  oi^uniising  tlierosclves,  instead  of  being 
encouraged  as  they  ought  to  be,  have  been  neg- 
lected and  o*-erlookcd,  and  gi^"eD  over  to  the 
multitude,  who  gather  around  to  make  them  the 
butt  of  tlieir  ridicule.  Encourage  those  young 
men,  do  everything  to  make  their  position  respec- 
table, let  them  feci  that  tlicy  arc  the  arm,  under 
I'rovidejicp,  upon  which  the  State  must  rely  in 
time  of  trouble  and  alarm. 

Tlic  chief  magistrate  of  this  city  told  me  a  few 
years  ^o  of  an  inddciit  whicli  occurred  at  a 
time  when  there  was  great  excitement  here 
and  in  titc  neighborhood,  in  consequence  of 
the  announeeinent  that  a  citizen  of  Boston  liad 
disappeared  very  suddenly,  and  that  his  remains 
had  been  disposed  of  in  a  neighboring  building. 
The  public  heart  was  deeply  affected,  and  strong 
intimations  were  given  that  when  the  darkness 
of  tlie  night  should  come  oi'er  the  city,  that  build- 
ing would  bo  levelled  to  tlic  ground.  The  magis- 
trate gave  notice  to  these  fiiithfnl  sentinels,  tlie 
citizen  soldicTB,  to  bo  upon  tlieir  arras,  at  the  old 
cradle  of  liberty,  for  it  might  be  necessary  to  call 
upon  ihem  during  the  night.  'Diere  they  assem- 
bled and  rcminned,  and  during  the  whole  night, 
from  setting  to  rising  sun,  messages  passed  between 
him,  and  those  fnitliful  guanlians  of  the  public 
interest.  He  told  me  that  one  of  tlie  men  who 
were  to  have  taken  the  lead  in  demolishing  that 
building,  declared  that  nothing  prevented  the 
outbreak  but  the  fiwjt  that  they  were  informed  of 
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the  arrangement  between,  him  and  the  military 
companies  of  this  city. 

Such  occasions,  thanks  to  a  kind  Providence, 
have  not  often  occuired,  and  I  hope  will  not  often 
occur.  But  they  arepossible,  and  even  probable, 
in  the  course  of  human  afTairs,  and  under  the 
influence  of  human  passions,  and  when  ihey  do 
occur  what  is  there  to  fall  back  upon  }  Nothing 
but  llie  militia.  Sir,  when  there  is  an  uprising 
of  the  people,  through  any  great  excitement,  and 
danger  is  tluvBtencd  there,  militra  men  are  our 
only  support.  Let  the  mulIJtude  hear  the  beat 
of  their  drum,  the  sound  of  their  fife,  and  see 
their  glittering  bajonela,  and  they  see  the 
emblems  of  the  power  of  the  loagistratc  which 
will  be  brought  to  bear  upon  them  in  case  of 
TJolence. 

Now,  Sir,  so  long  as  man  is  man,  and  gorern- 
ment  ia  government,  until  the  milleniom  comes, 
these  things  w  iU  h  ppe  hum  g  m  n  3, 
and  it  is  the  part  d  ratO«njK  d    g  hra 

I  would  thoi  rt    n    h     C  h 

resolves,  and    her    y  gi  m    h         m 

BOlemnity  of   h  ru  u  d  gi  m 

place  where  th  y  w  11     mm     d   espc 

Mr.KEYES  b    .n  find  I         h 

to  be  very  careful  in  ray  remarks  upon  this,  to 
me,  rery  delicate  subject,  for  I  have  made  several 
attempts  in  the  ivay  of  speaking  tipon  it,  and,  to 
use  a  common  phrase,  always  "got  my  foot  in 
it."  But  I  am  constrained  to  make  another  at- 
tempt, influenced  mainly  by  the  remarks  of  the 
gentleman  behind  me,  who  says  that  unless  the 
Constitution  docs  contain  "something"  substan- 
tially like  these  resoluUons  upon  this  subjccl,  it 
will  be  opposed  by  the  miUtary.  "Well,  the  Con- 
Btitution  does  contain  considexable,  and  these 
peculiar  friends  of  tlie  militia  pi'opoae  to  strike 
out  a  main  portion  of  it. 

So  far  as  I  can  see  any  force  in  the  arguments 
of  the  honorable  President  of  the  Convcntiou, 
(Mr  Banks  )  and  the  gentloraau  from  Pittslield, 
(Jlr  Bnggs,)  It  seems  to  me  thil  there  can  be  no 
objection  to  putting  this  proviso  into  the  new 
Constitution  on  the  ground  that  it  can  do  no 
harm  as  the  gentlemen  say  that  the  limit  of 
power  11  just  as  well  fixed  by  the  seventh  pro- 
posed amendment  as  it  would  be  were  this  pro- 
viso inserted  Now  thit  depends  very  much 
upon  the  man  who  may  chance  to  be  governor, 
and  upon  the  prevuhng  sentiment  of  the  day,  at 
the  time  it  may  be  calltd  into  exercise.  This 
section  says  that  the  governor  shall  have  power  to 
call  out  the  militia  to  aid  in  the  execution  of  the 
laws.  What  laws?  To  execute  the  fugitive 
slave  law  in  Maryland  i  To  supprcsa  insurrec- 
tions.    Where  i    In  Virginia !     To  repel  inva- 


ns.    Where?    In  Texas  t 


1  South  Caro- 


lina 


Now,  Sir,  I  suppose  the  meaning  of  this  resolu- 
tion may  be  all  right,  because  I  have  great  conS- 
dence  not  only  in  the  lailitary,  but  in  the  general 
good  judgment  of  the  gentlemen  who  framed  this 
bilL  But  I  suppose  thatthc  gentleman  who  last 
spoke,  (Mr.  Briggs,)  recollects  the  circumstance 
when  a  governor  of  the  Commonwealth,  if  he  did 
not  exactly  order  the  troops  of  Massachusetts,  did 
urgently  invite  them  to  go  some  distance,  viz.,  to 
Mexico.  [Laughter.]  I  know  ho  was  charged 
with  it.  [Laughter.]  Here  is  that  invitation ; 
if  fliere  is  anything  in  this  document  against  the 
said  governor,  (Br^gs,)  I  do  not  want  to  read  it. 
[Laughter.] 

Mr.  DRIGOS.    What  is  it! 

Mr.  KEYES.  It  is  your  proclamation  when 
governor. 

Mr.  BE.IGGS.    Read  on. 

Mr.KEYES.    It  says:— 

"  To  the  People  of  Massadaisetti  : 
"  An  Act  of  Congress  passed  on  the  thirteenth 
diy  of  May  instant,  deciareslhal  'by  an  Act  of  the 
Republic  of  Mexico,  a  state  of  war  exists  between 
hnt  government  and  the  United  States,'  and  said 
Act '  authorizes  the  President  to  employ  the  militia, 
the  naval  and  military  forces  of  the  United  States, 
and  to  call  for  and  accept  the  services  of  any 
number  of  volunteers  not  exceeding  fifty  thousand, 
who  may  offer  their  scri'ices.' 

"  In  pursuance  of  the  provisions  of  that  Act,  I 
have  received  from  the  Secretary  of  War  a  com- 
munication dated  tho  10th  instant,  in  which  he 
says  ;  '  On  the  part  of  the  President,  I  have  to 
request  your  Excellency  to  cause  to  be  enrolled 
and  held  in  readiness  for  muster  into  the  service 
of  the  United  States,   O.se  Reoixeni   of   Ih- 

"  Whatever  may  be  the  difference  of  opinion 
as  to  the  origin  or  necessity  of  the  war,  the 
constitutional  authorities  of  the  country  have 
declared  that  war  with  a  foreign  country  actually 

"  It  is  alike  the  dictate  of  patriotism  and  hti- 
manity  that  every  means  honorable  to  ourselves 
and  just  to  our  enemy,  should  be  employed  to 
bring  '  said  war  to  a  speedy  and  successful  termi- 
nation,' and  thus  to  alienate  its  caiamilics,  and 
save  the  sacrifice  of  human  life,  and  the  wastii^ 
of  the  public  treasure. 

"  A  prompt  and  energetic  co-operation  of  the 
whole  people  in  the  use  of  those  means  is  emi- 
nently calculated  to  produce  that  most  desirable 

"  To  that  end  I  call  upon  the  citizen-soldiers  of 
Massachusetts  at  once  to  enroll  themselves  in  suf- 
Scient  numbers  to  meet  this  request  of  the  Presi- 
dent of  the  United  Slates,  and  to  hold  themselvea 
in  readiness  to  be  mustered  into  the  service  of  the 
llepublie,  when  the  exigencies  of  the  country 
shall  require  it. 
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"  Tlio  details  of  the  proposed  enrolment  will  be 
given  ill  a  geiierni  order  from  head- quarters. 

Obouge  N.  Biireos, 
GosenuH-  of  the  CommonweaUh  of  MassachiaeUs. 

Boston,  2Gth  May,  1846," 

I  suppose  if  there  had  been  any  tea?on  fonnd 
on  which  to  criticize  Beverely  this  proclamation, 
it  grow  out  of  the  fact  that  the  party  to  which  the 
governor  belonged,  in  the  congress  of  the  United 
Slates  had  dcoloied  that  tliat  war  was  unjust  and 
uneojistitutioiially  made. 

liut  I  say  the  time  may  come  when  tbe  pro- 
visions of  this  proviso  may  be  needed.  In  re- 
gard to  that  war  I  am  not  going  to  expresa  ray 
opinion  here.  I  long  for  a  more  comprcbei 
vernacular  to  record  my  indigni.tion  and  abhor- 
CJice  of  its  character.  [Laughter.]  I  say  itmay 
poasibfy  happen,  that  there  niaj  be  such  an  ad- 
jniiiislratiou  at  Washington,  and  auoh  a  govcni- 
mciit  ill  Massachusetts,  as  would  render  the  re- 
BtrictioiiB  of  thb  proviso  proper  and  necessary. 
If  there  is  no  other  evil  attached  to  it  except  that 
it  contains  a  superfluity  of  words,  I  hope  it  will 
be  retained, 

We  have  very  good  governors  in  these  days, 
but  sometimes  it  has  been  supposed  that  they 
lacked  tiacit-boiio.  Governor  Strong  was  a  man 
wlio  had  back-bone.  He  took  the  responsibility, 
and  the  supreme  court  of  those  days  Sustained 

Sir,  I  listened  with  pleasure  to,  and  coneutred 
in  every  word  of  the  argument  of  the  gentleman 
from  Boston,  (Mr,  llopkinson,) — which  it  is  not 
my  gnod  fortune  always  to  do.  They  were  rea- 
sonable, sensililc,  and  recommend  thciuselves  to 
our  consideration.  The  arguments  of  the  Presi- 
dent of  the  Convention,  (Mr.  Banks,)  and  of  the 
gentleman  from  Pittsfield,  (Jlr.  Briggs,)  moke 
out  t!ia(  the  proviso  is  only  superfluous.  Allow- 
ing that  to  be  the  ease,  yet  as  we  are  Iqpsloting 
for  the  futiue,  and  for  all  possible  contingencies, 
it  seems  to  me  that  it  is  tlie  hotter  course  to  adopt 
the  rostnctton. 

M.-.  WILSON,  of  Natick.  The  gentleman 
from  Walpole,  (Mr.  Bird,)  told  us  to-day  that 
we  had  nothing  to  do  nith  the  militia  of  the 
State.  Ke  refbrrtd  ns  to  a  provision  in  the  Con- 
stitution of  the  United  States,  wliich  authorizes 
congress  to  arm  and  discipline  the  mUitia,  and  to 
call  them  out  whenever  any  emergency  arises  re- 
quiring their  services.  Well,  Sir,  the  congress 
of  the  United  Slates  has  not  hitherto  seen  lit  to 
exercise  that  power.  We  have  lived  under  the 
government  for  ttia  generations,  and  no  serious 
attempts  have  been  made  to  arm  and  discipline, 
by  the  national  goyernraent,  the  militia  of  the 
several  Slates.    In  1838  and  1339,  however,  such 
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an  atlimpt  was  made  by  the  administration  of 
Mr.  Van  Buren.  A  bill  for  organizing,  arming 
and  discipliidng  the  militia  of  the  several  Stat«a 
in  the  Union,  was  attempted  to  be  passed,  but  in 
the  presidential  canvass  of  1840,  a  campaign 
which  so  many  of  us  remember,  we  know  the 
administration  of  Mr,  Van  Buren  nas  denounced 
from  one  end  of  the  Union  to  the  other,  on  ac- 
count of  tliis  attempt  to  create  aslanding  innyin 
the  United  States,  by  arming,  and  diBCipliiung, 
and  assuming  authority  over  the  mihlia  of  tho 
several  States.  Nothing  in  that  cam  ass  served 
so  effectively  to  blast  llie  administralioo  of  Mr. 
Van  Buren,  in  the  ej-ea  of  those  who  were  in 
favor  of  State  Rights,  as  this  one  attempt  to  arm 
and  discipline  the  militia  of  the  several  States. 
Sir,  I  do  hope  the  congress  of  the  United  Slates 
wiD  make  no  law  u]ion  this  subject  for  alt  time 
to  come.  The  duty  of  providing  for  the  militia 
force,  is  a  duty  which  properly  belongs  to  the 
States  ihemsclveH,  and  I  hope  congress  will  never 
interfere.  The  gentleman  from  Walpole,  I  am 
aware,  is  not  a  very  strong  belieier  in  the  utility 
of  the  militia  under  any  eireurastances,  and  he  ij 
especially  opposed  to  military  parades.  In  this, 
I  cannot  fully  concur  with  him.  He  is  in  favor 
of,  and  advocates  the  amendment  of  my  friend 
from  Essex,  (Mr.  Bradford).  Now  I  think  the 
president  of  the  Convention  has  shown,  most 
satisfactorily,  that  tho  amendment  is  unnecessary 
and  ine^ipedient.  In  that  opinion  the  distin- 
goishod  gentleman  from  Pittsfield,  (Mr.  Briggs,) 
concurs.  I  most  heartily  concur  in  all  the  i-iews 
expressed  by  both  these  gentlemen  upon  the  sub- 
ject, and  I  hope  the  view's  they  have  expressed 
will  meet  the  concurrence  of  the  Committee  and 
of  the  Convention. 

But  the  gentleman  from  Boston,  (Mr,  llopkin- 
son,) desires  to  strike  out  that  provision  which 
will  not  allow  the  governor  of  flie  Common- 
wealth to  be  commander-iu-ehief  of  the  militia 
of  the  State,  when  called  into  tho  service  of  the 
United  Slates.  Well,  Sir,  I  look  upon  that  pro- 
vision rather  as  a  restriction  tliaii  otherwise. 
Why,  Sir,  when  the  militia  of  Massachusetts  are 
called  into  the  service  of  the  United  States,  they 
are  under  the  direction  of  the  government  of  the 
United  States,  and  I  for  one  do  not  wish  tiiat  the 
governor  of  the  Commonwealth  shall  leave  the 
duties  of  his  office  here,  to  place  himself  at  the 
head  of  the  troops  in  the  service  of  the  United 
Slat(«,  and  lead  these  troops  out  of  the  Stale 
No,  Sir ;  let  the  militia  of  the  State,  when  they 
are  called  into  the  service  of  the  United  States, 
be  under  the  direction  of  the  United  Stales  au- 
thorities, and  let  the  go^'emor  of  the  Common- 
wealth stay  at  homo  and  attend  to  liis  executive 
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duties.  I  believe  that  is  the  true  policy,  and  I 
hope  it  is  a  policy  which  the  Convention  will 

But  the  gentleman  from  Boston  says,  that  this 
urticle  originated  with,  or  mas  reported  by  John 
Adama  and  by  Judge  Porsona.  Now,  Sir,  it  so 
happens  that  most  of  this  article  wa?  copied  from 
the  Charter  of  'William  and  Mary  in  1692.  But 
just  notice  its  language.  I  think  bs  a  matter  of 
good  taste  it  should  not  he  continued  in  the  Con- 
stitution any  longer.  Tlie  idea  of  saying  in  oui 
Constitution  that  the  governor  "  shall  hai-e  full 
poiver  by  himself,  or  by  any  other  commander, 
or  other  officer  or  officers,  from  time  lo  time,  to 
train,  instruct,  exercise  and  govern  the  militia  and 
navy,  and  for  flie  special  defence  and  safety  of  the 
Commonwealth,  to  assemble  in  martial  array,  and 
put  in  warlike  posture,  the  inhabitants  thereof, 
and  to  lead  aud  conduct  them,  and  with  them  to 
encounter,  repel,  resist,  expel  and  pursue,  by 
force  of  arms,  as  well  by  eea  as  by  land,  within 
or  without  the  limils  of  this  Commonwealth,  and 
also  to  kill,  slay  and  destroy, 
conquer  liy  all  fitting  ways,  enterprises  and 
means  whatsoever,  all  and  every  such  person  and 
persons  09  shall  at  any  time  hercnflei:  in  a  hostile 
manner,  attempt  or  enterprise,  the  destruction, 
invasion,  detriment  or  annoyance  of  this  Com- 
monwealth." "Why,  Sir,  there  is  certainly  no 
need  of  employing  such  language  in  the  Consti- 
tution of  Massachusetts,  and  I  hope  the  Conven- 
tion will  strike  it  out  altogether. 

But,  if  the  gentleman  wishes  to  retain  one  of 
the  provisos  at  the  end  of  the  article,  I  am  pcr- 
tfectiy  willing  that  it  should  be  retained.  I  am 
perfectly  willing  that  we  shall  i  rovide  that  the 
provisions  of  this  article  shall  "beexccdscdby  the 
executive  agreeably  to  the  rules  and  regulations 
of  the  Constitution,  and  the  laws  of  the  land,  and 
not  olherwiae."  If  the  gentleman  will  offer  that 
proviso  I  shall  not  object  lo  it.  I  do  not  suppose 
any  gentleman  in  this  Convention  wishes  to  put 
any  power  in  the  hands  of  the  executive  that  is 
not  authorized  hy  tiie  Constitution  of  the  Com- 
monwealth and  hy  the  laws  of  the  land. 

The  gentleman  for  Erving,  (Mr.  Griswold,) 
fold  us  in  hia  speech  the  other  day,  that  John 
Adams  had  stud,  that  there  were  four  institutions 
in  the  Slate  of  Massachusetts,  any  one  of  which 
would  have  led  to  the  Revolution ;  the  towu- 
meetings,  the  free  schools,  the  congregational 
societies,  and  the  militia.  Sir,  every  man  in  this 
body  will  acknowledge  that  John  Adams  was 
not  only  the  man,  above  all  others,  who  led  the 
Eevolution,  but  that  he  understood  the  power  of 
these  institutions  of  Massachusetts,  and  this  is  the 
langu^e  of  that  great  man  who  comprehended 
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deuce  and  freedom  of  the  country.  I  hope  v 
shall  adhere  to  the  policy  of  discouraging  stand- 
ing armies  and  encouraging  the  militia,  which  he 
so  strongly  commended.  I  have  no  sympathy 
whatever  with  that  sentiment  which  sneei's  at  and 
derides  the  militia  of  this  Commonwealth.  Sir, 
while  the  last  legislature  was  in  session,  the 
militia  were  called  out  to  protect  the  city  of 
CharleslOHTi  from  mob  violence,  called  out  by 
the  mayor  of  that  city,  who,  is  now  an  honored 
and  worthy  member  of  this  Convention,  and  I 
happen  to  know  that  it  is  tlie  opinion  of  men  of 
intelligence,  that  it  was  the  calling  out  of  the 
militia  ol'  Charlestown  and  Boston  that  saved  tliat 
city  from  such  an  outbreak  as  that  &tal  one  of 
several  years  ago,  to  which,  the  presiident  of  the 
Convention  alluded  in  his  remai'ks — an  outbreak 
which  dishonored  our  Commonwealth.  And  it 
must  be  evident  to  every  man  that  such  a  force  ia 
necessary  for  the  protection  and  tlie  preservation 
of  the  peace  of  the  Commonwealth.  We  liavo  in 
this  State,  a  militia  force  amounting  to  about 
7,000  men,  armed  and  disciplined,  and  I  under- 
take to  say  that  most  of  the<^e  men  can  drill  so  as 
to  win  the  applause  of  officers  of  the  regular 
veteran  troops  of  the  United  States. 

The  militia  of  Massachusetts,  to-day,  is  a  very 
different  affair  from  what  it  was  a  few  years  ago. 
Since  tiie  present  volunteer  system  has  been 
adopted,  young  men  of  spirit  and  entcrpiise  have 
joined  it,  and  I  rf^ard  it  now  as  an  honor  to  the 
Slate.  I  desire  that  it  should  be  incorporated 
into  the  Constitution,  and  all  necessary  provisionB 
made  for  its  protection  and  advancement.  And 
OS  the  genUeman  from  I/awrcncc,  (Mr,  Parsons,) 
who  holds  a  commission  in  the  militia  ol'  the 
Commonwealth,  has  promised  tiiat  the  gentleman 
from  Winchester,  (Mr.  Prince,)  and  others,  who 
opposed  the  assembling  of  this  constitutional 
Convention,  if  this  Report  is  adopted,  will  sup- 
port the  action  of  the  Con^'cntion  and  secure  for 
its  adoption  five  thousand  votes,  I  hope  the 
fWends  of  constitutional  reform  will  stand  by  the 
chairman  of  this  Committee  and  sustain  the 
Report  without  arr.endment. 

Mr.  WALKER,  of  Nortii  Brookfield.  I  will 
not  detiun  the  Committee  with  any  extended 
remarks  upon  the  subject  of  this  Report ;  and  I 
should  not  have  risen  at  all  in  reference  to  It,  if  I 
hod  not  been  alluded  to  by  the  gentleman  from 
Lawrence,  the  chairman  of  this  Committee,  (Mr. 
Oliver,)  as  one  who  could  beat  witness  to  tiie 
falsity  ot  the  charge  made  by  the  gentleman  from 
Fall  Hivec,  (Mr.  Davis,)  that  he  was  an  enthusi- 
astic military  man — for  I  understood  the  charge  to 
be  esBentially  that.    The  honorable  chairman  of 
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the  Coramittee  repelled  the  charge  with  very  grcit 

elTeet,  witli  very  great  propriety,  and, 

■with  very  great  truth.     I  have  no 

saying,  that  nothing  could  be  more        dt    th 

characler  of  that  gentleman  than  Buol  m 

in  military  afEaica  aa  was  chai^d  hy         g 

mantrom  Fall  River. 

In  proof  of  that  assertion  I  mn,     re 
Committee  for  a  moment  to  an  offici       ocuin 
emenating  from  the  gentleman  from  I   wre  ce 
1847,  when  he  was  at  the  head  of  t      m 
the   Commonwealth,   as  adjutant' general,      lie 
then  had  the  entire  chai^  of  the  military  aiFuirs 
of  the  State,  and  in  the  performance  of  his  official 
duty  issued  a  circular  to  the  officers  of  tlie  various 
companies  within  the  limits  of  the  Commonwealth, 
instructing  tliein  to  report  to  him  tliO  condition  of 
their  respective  commands,  and,  if  in  a  depressed 
condition,  what  was  the  cause  of  tliat  depression  f 
in  pursuance  of  that  special  order,  returns  were 
made  from  a  great  many  of  the  different  compa- 
nies of  militia  throughout  the  State,  to  some  of 
wiiich  I  ask  the  attention  of  the  Committee  lor  a 


Capt.  John  KuH:,  H,  1st  Light  Infantry.  Bos- 
ton.— "  1  consider  ray  company  in  a  very  de- 
preased  condition,  and  the  cause  I  attribute  to  the 
preseut  state  of  public  opinion." 

Caplaiii  Cluirhs  CaMarc/!,  I,  4th  Light  Infantrr, 
Medford. — "There  are  several  reasons  why  this 
company  is  in  a  depressed  condition.  One  is,  that 
the  State  bounty  is  not  nileiiuate  for  theexpensca 
of  the  company,  and  another  is  that  a  large  por- 
tion of  our  influential  mcji  are  opposed  to  tlie 
existence  of  any  militia." 

Captain  Joseph  B.  Wriylii,  B,  Light  Infantry, 


Captaia  Joseph  B.  Wrtjlii,  U,  Light  Infantry, 
Pcpperell. — "This  corapiny  is  very  much  de- 
pressed, there  being  no  encouragement  (under  tlie 
present  organiiHition)  to  do  military  duty,  and  the 
public  generally  being  opposed  to  it.  Unlesa  some 
change  is  made  by  the  present  legislature,  we  sliall 
not  have  men  enough  to  keep  the  company  in 


Captain  A.  B.  Iitgatls,  I,  Gtb  Light  Infantry, 
Lynn.— "The  company  is  in  a  dcpi-cssed  eondi- 
liou,  owing  to  the  fact  that  no  interest  in  the  mili- 
tia is  tEikeii  by  tlie  puMic.  I  think  it  very  doubt- 
ful if  the  company  can  csifit  much  longer,  uidess 
somemeasuresaro  tidcen  to  support  or  sustain  the 
militia." 


Captaiu  Ifalhaaiel  F.  Culler,  A,  9th  Light  In- 
fantry, Aahbnmham. — "  Sly  company  is  not  in  a 
flonrishing  condition.  PuHio  opinion  (in  this 
place)  is  strong  against  all  military  op<iations, 
and  the  law  of  the  Commonwealth,  which  allows 
a  man  to  perform  duty  or  not,  as  best  suits  his 
!,  I  believe  to  be  the  cause." 


T;pon  tliese  re 


5t  of  which,  though  n 


ill  are  of  the  same  general  chnrneler,  the  adjulanl- 
m    worthy  friend  the  chairman  of  the 
mm  makes  the  following  remarks : — 

T  esc  ca    es,  so  well  and  so  justly  urged  in 
notations  are  inherent  iutho  ei- 
ttm     Hut  anv  fiVBtem  of  military  ser- 
nk,  pass  away  before  the  advance 
C  the  inflncncc  of  n  just  and  right 

cd  cati  true  morals,  and  of  an  enlai^cd  and 

hi  d     fineraent.   These,  aided  by  succcas 

d  perm  y  in  iudustrial  pursuits,  such  as  the 

ramds  and  the  men  of  Massichiisettiii  can  devise 
and  pursue,  must  eventually  render  all  arms  and 
all  forceful  appliances  unueceasary.  Tiiot  such 
may,  at  the  earliest  period,  be  the  condition  of 
our  Commonwealth,  of  our  common  countiy  and 
of  the  world,  is  my  own  most  sincere  and  ardent 
desire.  As  a  man  bound  to  promote  the  best  des- 
tiny, and  to  toil  for  the  highest  good  of  man,  I 
should  be  mijust  to  our  common  humanity,  false 
to  tiie  great  principles  of  right,  a  traitor  to  all 
moral  obligations,  did  I  not  add  my  hopes  and 
join  my  labors  in  occolemtiug  tlio  great  blessing. 
My  views  are  not  benuned  in  by  the  purposes  or 
proceeds  of  an  oflioe,  which  may  safely  be  closed 
when  men's  heaits  shall  be  so  nicely  attuned  to 
the  just  harmonics  of  their  1>etter  nature  and  of 
all  trutii  and  right,  as  to  forget  all  selQshiicss  and 
to  live  in  all  love ;  when  bad  men  sliall  forsake 
their  badness,  and  join  the  good ;  when  all  the 
good  shall  be  consolidated  into  one  undivided, 
indivisible,  impregnable  and  victorious  array 
against  sin,  against  all  wrong  and  all  injustice. 
Then  all  necessity  for  arms,  tlieu  all  war  and  the 
direful  furies  that  follow  in  its  wasting  train, — 
("the  land  is  like  the  garden  of  Eden  before  them, 
and  behind  them  a  desolate  wilderness,") — then 
poverty,  with  all  its  heart-breaking,  sonl-killing 
crime.',  —  then  intemperance. — then  slavery, — 
tiien  every  form  of  hateful  sin,  will  be  driven  tirom 
earth,  to  the  darker  regions  whence  they  came, 
and  to  which  may  they  speedily  return.  But,  alas, 
that  the  good  arc  weak  and  too  neglectful  of  higli 
dutyi  alas,  that  legislation  is  so  littie  imbncd 
with  tlic  lofty  magiumimity  of  Christianity ;  alas, 
that  the  bad  are  too  mighty, — and  that  views  of 
nearer  advantage  eclipse  the  more  distant,  thongh 
Kurcriewardsof  right]  These  tilings  icndcrus 
still  victims,  however  unwilling,  of  a  resort  to 
force,  when  all  else  is  unavailing.  The  legislature 
of  Massachusetts  must  decide  whetlier  the  time 
lias  arrived  when  it  will  be  safe  for  the  Common- 
wealth to  mako  the  esperiment  of  removing  the 
sword.    As  a  lover  of  peace,  I  cannot  object." 

Now,  Mr.  CTiairman,  I  fliink  the  extracts  I 
Itave  made  fully  vindicate  the  genfleman  from 
Lawrence,  the  chairman  of  tliis  Committee,  from 
the  charge  made  against  him.  I  think  I  have 
proved,  from  the  official  documents  of  the  Com- 
monwealth, that  he  has  no  love  for  military  aifnirs 

certainly  no  military  enthusiasm.     I  think   be 

stands  before  tiie  Convention  fully  acquitted  of 
tiie  cliarge.    I  felt  it  due  to  that_£cntleman  that 


THE  MILITIA. 


[S8th  day. 


Monday,] 


W\i.KEH  —  IIallett. 


[June  20th. 


the  Convention  should  hear  cstraetB  from  the 
noble  document  from  which  I  have  read,  for  it 
will,  I  think,  stand  very  much  to  his  ertdit  in  the 
good  time  coming^that  blessed  time  which  he 
lias  predicted  with  so  much  confidence ;  when 
military  armamojits  will  he  no  more  needed  ;  a 
time  to  which  ho  looks  forward  with  so  much 
anxiety,  and  which,  I  am  happy  to  tell  him,  I 
anticipate  with  an  equal  degree  of  a=suranec. 

And  now.  Sir,  so  far  aa  "repelling  invasion 
and  putting  down  insurrection  "  are  eoneornod,  1 
shall  say  nothing  in  regard  to  the  necessity  of  on 
oi^nized  militia,  but  so  far  as  police  servicer  are 
needed, — to  wliioh  gentlemen  who  have  spoken 
have  often  referred, — 1  will  say,  that  an  armed 
poUce,  organized  for  the  purpose,  would  be  doubt- 
less quite  as  effective  and  much  less  objecdonable. 

1  certainly  would  not  increase  the  power  of  out 
militia  organization,  and  I  do  not  tliiiik  the 
Heport  of  the  Comniiltce  is  designed  to  have  that 
effect.  The  chainoan  of  that  Committee  is  not  a 
man  who  would recommendanvthinK  of  tliat  kind, 
for  I  supiiosc  he  rcgiud?  the  whole  system  as 
something  about  passing  an'ay. 

Sir,  we  stand  in  a  period  of  the  world's  iiistory, 
such  as  was  never  mtnesscd  before,  iu  reqieet  to 
military  affiurs.  At  this  very  time  a  great  movc- 
raent  19  being  made  in  the  most  warUke  natioii  in 
the  world — a  nation  which  lias  kept  all  other 
nations  in  coinraotion  for  the  last  sisty  years.  I 
mean  Great  Uri  tain.  A  movemcut  is  now  bdng 
made  in  that  country,  which  I  believe  is  destined 
ultimately  entirely  to  abolish  the  whole  military 
system  of  the  world.  That  roovemciit  is  headed 
by  no  less  a  man  than  llicliard  Cobdeii.  He 
makes  it  a  political  issue,  and  ajran  it  he  slakes 
his  political  fortunes.  He  demands  that  England 
shall  at  once  cease  increasing  liet  mUitaty  and 
naval  armaments,  and  proiiose  to  other  nations  to 
do  the  enme.  lie  saya  it  is  an  absurdity;  that 
Enghind  adds  twenty-iivo  sliips  of  war  and 
60,000  tiooijs  to  her  military  oud  naval  forces 
because  France  has  increased  hers,  and  I'rance 
adds  to  her  armaments  because  England  has 
increased  hers,  leaving  both  relatively  just  where 
t'licy  where  before  either  bad  made  such  enlnt^- 
ment  Mr.  Cohden  maintains  thai  such  a  system 
is,  on  the  lace  of  it,  absurd,  and  ought  no  longer 
to  be  continued.  On  this  issue  he  appeals  to  the 
people  of  England,  a  people  ol'  whom  M.  Guizot 
has  justly  said,  that  they  are  more  distinguished  for 
their  "good  common  sense  in  application  to  politi- 
cal affairs  than  any  other  people  in  Europe." 
And,  Sir,  we  may  rest  assured,  that  Mr.  Cobden 
will  not  appeal  in  vain.  The  people  will  sustain 
him,  and  the  present  insane  and  iniquitous  system 
will  be  repudiated  by  all  Chrislendom.    Such 


beilig  the  fuct  in  relation  to  military  affairs  in 
Europe,  the  subject  of  rcmodelUng  our  own 
military  system  becomes  a  matter  of  deeper  inter- 
est. I  suppose  it  is  a  foregone  conclusion  'n  tth 
this  Convention  that  we  must  have  a  miUtory 
organization  in  this  Commonwealth,  but.  Sir,  I 
hope  it  will  be  such  as  is  best  adapted  to  the 
increasing  pacific  sentiment  of  mankind. 

I  hasten  to  relieve  tho  Committee.  I  rose 
mainly  for  the  purpose  of  ■vindicating  tlie  chair- 
man of  the  Committee  on  the  Militia,  a  gentleman 
for  whom  I  certainly  enterttun  a  profound  respect. 

Mr.  HALLETT,  for  Wilbrahara,  I  hope  that 
this  seventh  article  will  be  retained  precisely  as  it 
is,  and  I  hope  that  my  friend  from  Natick,  (Mr. 
Wilson,)  will  not  insist  on  the  amendment  he 
has  proposed.  My  reasons  for  it  are  briefly  these ; 
It  is  well  known,  that  iu  tiie  war  of  1812,  a  con- 
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Commons  ealth  of  Mansachuaetts  and  the  e: 
tue  power  of  this  nation  In  the  eighth  ■volume 
of  the  MaisachuBctts  Ueporls  which  I  have  in 
my  hand,  in  the  supplement  will  be  found  the 
opinion  of  tho  judges  of  the  supreme  court, 
which  ■(las  given  upon  tho  question  then  raised 
by  Caleb  Strong,  governor  ol  tins  Commonwealth, 
upon  the  reqmsition  that  wos  made  ■upon  Major- 
Gcneral  Dearborn  by  the  Secretary  of  War, 
calling  upon  Massachusetts  to  furnish  her  quota 
of  militia  for  the  defence  of  the  country,  under 
that  proi-ision  of  the  Constitution  of  the  United 
States  which  authorizes  Congress  to  provide  for 
colling  out  the  militia  for  the  defence  of  the 
Union  and  the  execution  of  the  laws.  Governor 
Strong,  in  bin  letter  dated  the  first  of  August, 
1813,  says:— 

"  Having  laid  before  the  council  of  this  Siate 
a  letter  from  tlie  Secretary  of  War,  of  the  12th 
of  June  la=t,  and  letters  dated  June  22d  and  July 
15lli,  which  I  received  from  Major-General  Bear- 
born;  and  also  a  letter  which  I  have  received 
from  the  Secretary  of  War,  July  21,  1812,  re- 
queiiting  their  advice  as  to  what  measures  ought 
to  be  adopted  in  consequence  of  the  requisition 
expressed  in  the  said  letters.  ITie  council  tiiere- 
forc  advised  that,  as  upon  important  questions  of 
law,  and  upon  solemn  occasions,  the  goi'emor  aud 
council  have  authority,  by  llie  Constitution,  to 
require  the  opinion  of  tilc  justices  of  the  supreme 
judicial  court,  itis  advisable  to  request  the  mjjnion 
of  the  justices  of  that  court  on  Ihe  folloTl-ing 
questions,  to  wit  L— 

"  '  1.  Whether  the  commanders-in-chief  of  the 
militia  of  the  several  States  iiave  a  right  to  deter- 
mine whether  any  of  the  exigencies  contemplated 
by  the  Constitution  of  the  United  Slates,  exist, 
so  as  to  require  them  to  place  the  militia,  or  any 
part  of  it,  in  the  service  of  the  United  States,  at 
the  re(|uest  of  the  President,  to  be  commanded 
by  him,  pursuaut  to  ocls  of  Congress. 
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"'Whether,  when  either  of  the  exigencies 
exist  authoriKiiig  the  employing  of  tlie  [nilitia  in 
ttio  service  of  the  United  Stolea,  the  militia  thus 
emyloycd  can  be  lawfully  commaiiiied  bv  any 
oiKajrH  but  of  the  militia,  cxce^  by  tlie  rre'sideut 
of  tlie  United  States.' 

"lu  eonformity  with  the  foregoing  advice  of 
the  council,  1  request  you,  gentfemen,  to  Btate  to 
me  your  opinions  on  the  iiuestions  above-men- 
tioned, aa  soon  OS  conveniently  may  be.  The  Sec- 
retary will  deliver  you  the  letters  above-rociitioiied. 

"  I  am,  gentlemen,  with  great  respect, 
"Your  moHt  obedient  servant, 

■■  CAr.i!u  Srno.-J<!." 

I  tvitl  now  read  the  following  extmctg  from 
the  reply  of  tlic  Justices  to  the  governor's  inter- 


"  By  the  Constitution  of  this  State,  the  author- 
ity of  comnuuuliLig  the  militia  of  the  Common- 
wealth is  vested  exclusively  in  the  governor,  who 
has  uU  the  powers  incident  to  the  office  of  coin- 
mandor-in-chief,  and  is  to  exercise  them  pocsou- 
ally  or  by  subor'linate  officers  under  his  cominaud, 
agreeably  to  the  rules  and  ri^nlations  of  the  Con- 
stitution and  the  laws  of  the  land. 

•'  While  the  governor  of  the  Commonwealth  re- 
mained in  the  exercise  of  these  powers,  the  Fed- 
eral Constitution  was  ratiUed,  by  which  was  vested 
in  the  Congress  a  power  to  provide  for  calling 
forth  tRc  mULtJa,  to  execute  the  laws  of  tlie  Union, 
suppress  insurrection  and  ropel  invasions ;  and  to 
provide  for  gorcrniug  snch  part  of  tlicni  as  may 
be  employed  in  the  sertice  of  the  United  States, 
reserving  Oi  the  States,  respectively,  the  aiJpoint- 
mcnt  of  the  offieers.  The  Federal  Constitution 
further  provides  that  the  I'rcaident  shall  be  eom- 
mander-in  chief  of  the  army  of  the  United  Slates, 
and  of  the  militia  of  the  several  States  when 
called  into  the  actual  service  of  the  United  StaKs. 

>'  Un  the  construction  of  the  Federal  and  State 
Constitutions  must  depend  tlie  ansivers  to  the 
several  questions  proposed.  As  the  militia  of  the 
eevernl  States  may  be  employed  in  the  seri'ice  of 
the  United  States,  for  the  three  specific  purposes 
of  executing  the  laws  of  the  Union,  of  suppress- 
ing insurrections,  and  repelling  invasions,  the 
opinion  of  the  judges  is  requested,  whether  the 
coraraaiidcrs-iu- chief  of  the  militia  of  the  several 
States  have  a  right  to  determine  wliether  any  of 
the  exigencies  uforesaid  exist,  so  as  to  require 
them  to  place  the  militia,  or  any  part  of  it,  in  tlie 
service  of  the  United  States,  at  the  request  of  the 
President,  to  be  commanded  by  h  m,  pursuant  to 
acts  of  Congress. 

"It  is  the  opinion  of  the  undersigned  that  this 
right  is  vested  in  the  commanders-iu- chief  of  tlie 
militia  of  tie  seYtral  States." 

That  is  one  answer  tliey  gave  to  that  proposi- 
tion which  brought  the  Commonwealth  of  Mas- 
sachuaetls  directly  in  coiiili(.t  with  the  United 
States.  The  answer  they  give  lo  the  second  ques- 
tioji  proposed  by  tlie  governor,  reads  as  follows  : — 

"Another  question  proposed  lo  the  coiisidera- 
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tion  of  the  justices  is,  whether  cither  of  the  exi- 
gencies exist,  authoriiing  the  employing  of  the 
militia  in  the  service  of  the  United  Stales,  the 
militia  thus  employed  can  be  lawfullycommanded 
by  any  ofHccr  but  of  the  militia,  except  by  the 
President  of  the  United  States. 

"  The  Federal  Constitution  declares  that  the 
President  shall  be  the  commandor-in-chicf  of  the 
army  of  the  United  Stales.  He  may  undoubt- 
edly exercise  tliis  command  by  officers  of  the  army 
of  the  United  States,  by  him  commissioned,  ac- 
cording ta  law.  The  President  is  also  declared 
to  be  the  commander-in-chief  of  the  militia  of 
tlie  several  States  when  called  into  actual  service 
of  the  United  States,  llie  officers  of  tlio  militia 
arc  to  be  appointed  by  the  States  ;  and  the  Presi- 
dent may  exercise  his  command  of  tlie  militia  by 
tlic  officers  of  the  militia  duly  appointed.  But  we 
know  of  no  constititutional  provision  authorizing 
any  officer  of  the  army  of  the  United  States  to  com- 
mand the  militia,  or  authorizing  any  officer  of  tiio 
militia  to  command  the  army  of  the  United  States. 
The  Congress  may  provide  laws  for  the  government 
of  the  militia,  when  in  actual  service,  but  lo  ex- 
tend this  poiver  to  the  placing  of  them  under  the 
command  of  an  officer  not  of  the  militia,  except 
the  President,  would  render  nugatory  the  pro- 
vision that  the  militia  arc  to  have  officers  ap- 
pointed by  the  Slate. 

Tiirorn.  Pab-ioss. 
(Signed) 
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I  remember  no  instance  iji  political  history  tiiat 
was  raoro  maiked,  than  tiie  course  of  the  political 
men  of  tliat  period,  as  they  endeavored  to  place 
the  Commonwealth  of  Mttssachusetts  in  an  attitude 
of  opiiosition  to  the  government  of  the  United 
States,  in  regard  to  tiiis  very  question.  I  will 
only  add  that  this  opinion  was  subsequently 
revised  in  the  case  decided  in  the  12th  of  AVhca- 
ton's  Reports,  30,  where  the  opinion  of  the  Su- 
preme Court  of  the  United  States  was  given  by  Mr. 
Justice  Story,  utterly  and  totally  demolishing  the 
argaments  which  had  been  here  urged  and  the 
reasoningemployedbythejudgesof  theSupreme 
Court  of  SlasSBcliusetta,  in  regard  to  the  powers  of 
the  United  States  and  tiie  powers  of  Maasachueetls. 
All  I  ha\-e  to  say  is,  that  tiicse  judges,  and  they 
were  most  learned  judges  in  our  land  at  that  day, 
construed  this  i-cry  section  and  particularly  that 
jnw-iso  which  it  ia  su^csted  should  be  incorpo- 
rated into  tho  Constitution,  so  as  to  lead  lo  a 
result  tliBt  was  manifestly  and  directly  in  conflict 
with  die  laws  and  Constitution  of  the  United 
States.  If  tiiey  did  so  honesfly,  and  I  do  not 
doubt  they  did,  it  then  shows  that  this  provision 
was  made  for  a  period  of  time  previous  to  the 
Constitution  of  1798,  and  is  not  now  applicable 
and  ought  not  to  remain  in  the  Constitution,  and 
this  sci-enth  proi-ision  precisely  coven  all  the 
exigencies  of  Uie  Case,  because  theConstitution  of 
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the  United  Slates  providts  "  tliat  congress  shall 
have  power  to  call  forth  the  mihti  i  to  oxtcute  the 
laws,  suppress  in'iumi.tiona,  and  repel  invasions." 
Tho  congresis  of  ITDj  dotaila  Die  poKcra  and 
tights  of  the  president  of  the  United  Slates  in 
relntiou  to  calling  out  the  mil  tia  of  tlic  several 
Stateg.  You  hitic  the  deciaion  of  the  Supreme 
Court  upon  that  question.  Tlicn  the  fourili 
section  of  article  fourth  of  the  Constitution  of  the 
United  States  provides  that  the  "  United  States 
shall  guarantee  to  every  State  in  this  Union  a 
republican  form  of  govciiiraent,  and  shall  protect 
each  of  them  agiinst  ini-aaion ;  and  on  application, 
of  the  legislature  or  of  the  executive  (when  the 
legislature  cannot  be  convened)  against  domestic 
%'iolcnce."  Congress  has  passed  an  act  calling 
out  the  militia  to  protect  e\'ery  State  gainst 
invasion,  but  it  has  made  no  provihiou  in  rt^ard  to 
a  second  request  or  application  of  the  legislature 
for  aid  against  domeslic  violence.  Tlie  Supreme 
Court  of  the  United  States  in  the  seventh  of  How- 
ard's Beporls,  in  tho  eosB  of  Luther  »».  Borden, 
liavo  settled  precisely  what  the  powers  of  the 
eongrc*.      f  h    L       d  Sta  os  ai  p      dent 

of  the         ed  S  atcs  arc  un  a    p  o        n  of 

the   C      ti  uH  So  e         hii  now 

dislin  tly  sett  regard  tive 

power*  of    h     C   n        n       h       d  itod 

States     I  ce   oinly  m  pns,   m      dm     tion 

that  th   g    tl  mu         n  Lawi«      ,  d  cs  not 

profess  to  be  legally  trained  to  matters  of  tliis  sort 
should  have  so  hapijilj  hit  the  very  tiling  needed 
In  the  amendment  which  he  has  presented,  and  I 
am  prepared  to  support  it  with  this  brief  expres- 
sion of  ray  views  of  what  the  military  poivera  of 
the  Slate  and  congi'ess  of  the  United  States  are. 
I  hope,  therefore,  that  the  amendment  wiU  stand 
03  it  is,  and  if  tt  is  calculated  to  give  confidence  to 
that  class  of  our  cilazens  to  whom  we  are  so  r«uoh 
indebted  for  tho  protection  of  tliose  laws  which 
secure  person  and  property,  then  I  shall  have  an 
additional  reason  for  supporting  this  amendment 
and  placing  it  dbtinctly  licfore  the  people  for  their 
adoption,  so  tliat  when  the  occasion  ai^scs  if  it 
should  ever  arise,  it  will  be  for  the  Common- 
wealth of  ilasaaohusetts  to  say  whether  she  Elands 
in  an  elevated  position  in  perfect  harmony  with 
the  Union  in  all  her  constitutional  and  legal 
enactments.  I  trust  that  we  shall  now  take  from 
the  Constitution  the  only  relic  which  remains  and 
from  which  there  arose  a  confiict  between  Jlassa- 
chusette  and  the  United  States, 

Mr.  BUIXEE,  of  IjyneU.  I  feel  that  I  ot^ht 
to  apologise  to  the  Committee  and  Convention, 
for  saying  one  word  upon  this  subject,  and 
it  shall  be  hut  a  word,  after  a  hint  which  I 
gave  to  gentlemen  who  had  filled  seats  in  the 
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executive  council,  that  tliey  had  better  not 
magnify  their  institution.  1  tccl  a  little  del- 
icate, having  had  something  to  do  with  tlie 
militia  of  the  Commonwealth,  to  say  much  at 
tliis  time,  because  I  think  that  hint  might  be  well 
taken  and  acted  upon  by  mjBolt  While  they 
magnify  their  own  ofBee  to  such  an  extent,  I 
pray  them  and  my  friend  for  Abiiigton,  (Mr. 
Keyes,)  not  to  detract  from  the  other  institution, 
which,  among  the  people,  is  considered  quite  as 
useful  and  quite  as  ornamental  as  that  which 
they  so  much  be-laud  and  be  priiw  1  only  rose 
to  speak  for  a  moment,  upon  the  bc\  enth  resolu- 
tion so  far  as  regards  the  umendment  jiroposed  by 
the  gcnlleman  from  Boston,  (Mr  Ilopkiiison,) 
and  as  regards  the  mcendment  shadowed  forth  by 
the  gentleman  from  Natick,  (Mr.  'Wilsoii,)  which 
is  to  add  to  the  seventh  resolution,  "that  these 
powers  be  exercised  according  to  the  rules  and 
regulations  of  the  Constitution  and  liiws  of  the 
Commonwealth."  I  believe  I  do  not  misundet- 
Btand  the  gentleman  from  Boston.  There  is  no 
reason  for  adopting  such  an  amendment  as  ia 
proposed  by  tliat  gentleman,  because  we  have  al- 
ready adopted  a  form  of  oath  of  allegiance  and 
official  duty  which  roq^uirts  eveiy  officer,  the  gov- 
ernor included,  to  discliai^c  and  perform  all  the 
dudes  incumbent  upon  him  as  governor,  accord- 
ing to  the  best  of  his  abilities  and  understanding, 
and  agreeably  to  the  rules  and  rt^ulations  of  Hie 
Coustttution  and  laws  of  tho  Commonwealth. 
Thatbcing  a  portion  of  each  military  officer's  offi- 
cio! oath,  and  a  portion  of  the  oath  of  the  com- 
mander-in-chief, I  cannot  see  any  necessity  for 
addiiigit  again  to  thescTcnth  section.  Evei'y  offi- 
cer is  now  sworn  to  exercise  his  duty  here,  and 
curry  out  his  office  agreeably  to  the  laivs  of  the 
Commonwealth,  and  the  rules  and  regulations  of 
the  Constitution,  so  that  there  can  be  no  need  of 
the  amendment  submitted  by  the  gentieman  from 
Boston,  and  there  can  be  no  need  of  the  amend- 
ment foccshado^\-ed  by  the  gentleman  from  Na- 
tick, (Mr.  Wilson).  I  have  another  reason  why 
I  wish  the  resolve  to  stand  as  it  is,  mid  why  I 
do  not  wish  the  amendment  of  t1ic  gentleman 
from  Esses,  (Mr.  Bradford,)  should  be  adopted, 
and  it  is  this.  Not  that  I  am  called  upon  to  in- 
dulge in  an  culogium  upon  the  militia.  When 
the  hour  of  darkness,  dango'  and  trial  comes, 
then  the  militia  of  this  State  will  speak  for  them- 
selves, and  will  need  no  advocate.  Then  the 
universal  sense  of  reliajioe  which  every  man 
feels,  when  he  hears  the  tap  of  the  drum  and  the 
steady  tramp  of  the  soldier,  that  the  laws  will  be 
preserved,  will  be  tlieir  best  ai^ument  and  de- 
fence, for  I  trust  in  this  Commonwealth  tiiey 
need  no  defence.    While  I  Ofmg  with  the  fecluig 
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which  prompted  my  friend  from  Lawrence,  (Mr. 
Parsons,)  who  waH  not  a.  member  of  the  Commit- 
tee, to  say,  that  leaving  llie  militia  out  of  the 
Constitution  might  affeet  3,000  votes  gainst  the 
Constitution,  I  doubt  aomcwliat  whether  it  would 
affect  a2iy.  If  we  ore  left  out  of  the  Constitution, 
it  will  ho  not  because  we  are  undervalued,  but 
becauHC  it  is  supposed  that  the  Constitution  of  the 
Unitol  States  provides  for  us  a  place.  I  have  the 
honor  to  adopt  tiic  argument  which  I  have  used 
before  in  Hie  Convention,  in  a  quotation  from 
Judge  Parker,  that  the  Constitution  should  be 
made  first  in  conformity  with  the  United  States, 
and  then  it  should  be  mode  as  it  woidd  be  if  ^ve 
were  not  in  tlie  Tlnion,  so  that  if  the  time  should 
ever  come,  wliich  I  hope  never  may  come,  that 
wo  shall  be  cut  loose  from  the  Union,  we  shall 
then  have  a  frame  of  government  to  fall  back 
upon  by  ourselves,  if  we  must  go  on  aloue.  That 
is  Ilie  reason  why  I  am  willing  to  retain  the  words 
here  properly  put  in  by  tho  Committee,  "  army 
and  navy."  Vfe  cannot  have  either  army  or 
navy,  but  still  it  is  weE  that  the  words  "  army 
and  navy  "  should  stand,  because  it  may  be  that 
some  duy  or  other  we  may  have  to  go  alone,  and 
then  we  sliall  have  a  Constitution  ready  made  to 
our  hands,  and  ready  for  our  use.  But  again,  I 
aiu  opposed,  particulurly,  to  tbo  amendment  of 
the  gentleman  from  Bsscx,  (Mr,  Bradford,)  for 
the  reason  tliat  I  do  not  want  to  adopt  anything 
wliiuh  shall,  for  a  moment,  seem  to  be  in  possible 
coziHict  with  tbe  laws  of  the  United  Slates.  I 
do  not  want,  in  any  degree,  while  ve  are  ready 
to  go  alone,  if  need  be,  which  I  hope  never  may 
bo,  any  provision  in  this  Constitution  liiat  will 
put  us  aside  or  out  of  the  Union.  I  trust  I  may 
be  spared  ;i  few  observations  upon  this  point,  for 
I  am  not  oiie  of  those  who  are  always  crying  tho 
Union  is  in  danger.  I  am  rather  content  to  let 
my  actions  speak  for  thenjsclves.  1  trust  I  may 
be  pardoned,  when  I  say  that  I  believe  the  con- 
Btiuctiou  wiiich  would  be  put  upon  this  proviso, 
in  times  of  high  party  excitement,  or  in  such 

were  failing  to  do  their  daty,  might  bring  us  in 
conflict  with  the  United  States,  and  I  would  not, 
tiiercforc,  say  that  the  militia  is  the  mititia  of  the 
Conimonwealth  of  Massachusetts,  and  not  tho 
milifia.  of  the  Union  i  not  that  I  have  any  fears, 
nor  do  I  believe  that  the  militia  of  Massachusetts 
would  over  bo  taken  out  of  Massachusetts,  for 
the  purpose  of  carrying  on  a  foreign  war.  I 
know  of  no  such  power.  I  believe  none  ever 
will  or  can  be  exerted,  but  I  do  believe,  that, 
when  we  are  pursuing  an  enemy,  we  should  not 
stop  hecauso  we  run  gainst  a  thrco-cornered 
stone  somewhere,  which  may  mark  a  State  line. 
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I  do  not  believe  that  to  be  equivalent  to  the  word 
"  halt."  [Laughter.]  I  believe  that  the  militia 
should  be  curried  out  of  tho  Conimonwealth, 
when  it  is  necessary,  under  the  orders  of  the 
commander-in-chief,  and  when  it  is  necessary  iu 
the  service  of  the  United  Stales,  that  they  shall 
be  consolidated,  under  the  laws  of  the  United 
States,  witii  the  United  Slates  troops.  They  are 
United  States  troops  when  they  are  here. 

The  gentieman  from  Boston,  shakes  his  head. 
I  trust  he  docs  not  suppose  that  I  mean  by  that, 
they  are  the  enlisted  regular  troops  of  tiie  United 
Slates ;  but  they  are  citizens  of  the  United  Slates, 
organiied  and  enrolled  for  the  defence  of  the 
United  States ;  and  as  such,  they  ore  United 
States  troops  to  repel  invasion  into  the  United 
States,  or  insurrection  against  its  government. 
And  if  the  gentleman  will  only  look  back  to  the 
time  when  General  Lee  marched  a  large  force 
under  the  eoninuind  of  Washington,  to  suppress 
the  insurrection  in  Ponnsihania,  Westim  Vir- 
ginia and  Ohio,  I  tliink  he  will  not  shake  his 
head,  IVhen  those  troops  of  Maryhnd  and  Penn- 
sylvania matched  for  tliat  purixise  under  t!ie 
command  of  General  Lee,  by  the  order  of 
George  Washington,  if  they  were  not  United 
States  troops,  what  were  they  -  They  «  ere  Unit- 
ed States  troops  lo  aU  intents  and  purposes  for 
preventing  insurrection  against  tlie  lai\  ■,  of  tiie 
United  States. 

But  I  wish  it  for  another  reason.  We  put  our- 
selves in  so  antagonistic  an  atciude  in  1312,  and 
have  retained  this  provision  in  our  Constitution 
ever  Buiee,  that  it  has  given  some  excuic  to  the 
United  Slates  government  to  delay  the  payment 
of  a  just  claim  that  wo  have  for  our  services 
dming  tiicwarof  1813.  It  is  because  we  have 
that  in  our  Constitution  which  we  do  not  mean 
to  enforce,  and  never  did  mean  to  enforce,  in  the 
foim  which  the  languid  would  indicate.  .  1  hope 
it  win  be  removed ;  and  I  am  glad  to  add  my 
testimony,  so  far  as  it  is  of  any  value,  to  the  very 
hajipy  and  able  manner  in  wliich  the  Commitlee 
on  the  Militia  liave  discha^d  their  doty  in  put- 
ting before  us  tliese  resolves. 

I  am  glad  to  see  another  thing,  of  which  I  will 
speak,  -with  your  leave;  wliich  is,  that  we  have 
populari/cd  the  institution,  tiiat  we  have  made 
every  officer  in  it  except  the  mere  staff-oflicers, 
elective  by  their  commands,  so  that  in  this  State 
at  least,  a  man  from  the  lowest  in  the  ranks, 
may  be  elected  by  a  majority  of  the  votes  of  his 
eompanions  in  arms,  elected  to  tiie  highest  office. 
Heretofore,  the  major-general  was  elected  by  the 
legislature.  Why,  I  never  could  see.  Tiie 
troops  could  elect  aU  tiie  ofliccrs  up  to  major- 
general,  and  then  the  Icgislatur 
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glad  to  sec  now  that  the  major- genecal  is  to  be 
elected  by  the  troops.  Now,  all  the  officers, 
from  a  corporal  up  to  the  commnnder-iii- chief, 
are  to  be  elected  by  the  soldiery,  making  a  Com- 
plete and  perfect  system.  I  trust  the  resolution 
■will  not  be  amended,  and  I  trust  lay  friend  from 
Essex,  (Mr.  Bradford,)  will  see  cause  to  withdraw 
his  amendment.  If  he  docs  not,  I  hope  the 
opinion  of  the  Coranaitlee  will  be  that  it  shall  not 
be  reported  to  the  Convention.    I  hope  the 


1  pass  without  any  further  amendment. 


Mr.   FROTHINGHAM.   of  Charlestown. 
do  not  intend  to  detain    h     C  n      ti  n  but  a 
few  moments  in  reference  to    h      m  and 

rose  to  say  that  I  shall  vol  h  h  section 

as  it  stanils.    And  had  n  g        m  n  for 

Wilbraham  and  the  gei  tl  nmu  f  m  L  well, 
gone  so  fully  into  those  old  m  n  i  to 

the  conflict  between  this  d         U  ited 

States,  in  tiroes  past,  I  should  have  alleged  some 
of  the  reasons  which  they  Have  alleged,  against 
the  amendment  proposed  by  the  gentleman  from 
Essex.  What  they  have  said,  however,  has  been 
conclusive,  and  therefore,  it  is  that  I  shall  vote 
against  the  amendment. 

And  now  that  I  am  up,  allow  mc  to  say  a  few 
words  in  reference  to  what  has  fallen  from  the 
gentleman  from  Nortli  Brookfield.  (Mr.  Wfllkor.) 
I  understood  him  to  say  tliat  although  he  should 
vote  for  the  Ileport  of  the  Committee,  yet  still  it 
was  rather  his  opinion  that  a  sufficient  police 
force  in  cases  of  emergency  would  serve  every 
purpose  to  protect  the  public  peace. 

Mr.  WALKER.  I  will  explain  what  I  s<ud, 
with  permission.  I  said  the  argument  was  that 
the  militia  made  an  excellent  police  force ;  and  I 
said  that  bo  far  as  they  answered  that  purpose 
they  were  very  important. 

Mi.  mOTlIIKGHAM.  I  am  glad  to  concur 
in  saying  that  the  military  force  has  proved  a  vcrj- 
excellent  police  force,  and  very  important  in  more 
cases  than  one ;  and  I  feol  as  though  I  should  not 
do  my  duty,  sitting  here  mid  hearing  the  remarks 
which  have  been  made  in  reference  to  the  military 
organization  of  the  Commonwealth,  were  I  not  to 
bear  a  feeble  but  grateful  tribute  for  the  manner 
in  which  this  organ  /ation  at  the  call  of  tl  l  law 
met  and  preserved  the  public  peace  on  a  recent 

Sir,  thia  was  at  a  time  whcu  the  poUtc  a 
well  organized  poUce  m  Chark  town.  Has  not 
sufficient  to  protect  the  publ  c  peice  It  was  a 
time  when  the  public  mind  was  much  ii  fl-imcd 
in  consequence  of  the  abstraction  of  a  girl  from 
Charle  town  and  demonstrations  mre  mide  i 
against  one  of  the  churthes  of  that  oitj  By 
means  of  the  circulation  of  a  hand  bill,  a  pubhc  I 


meeting  was  called  in  the  evening,  near  thiscbuTch, 
when  a  collection  of  thousands  assembled  at  the 
place  of  rendezvous.  Most  of  them  were  from 
witliout  the  city,  and  bands  of  them  were  tliere 
for  no  good  purpose.  As  they  were  upon  the 
ground,  I  take  it  by  the  natural  law  of  mobs, 
they  began  by  being  noisy,  then  became  excited, 
aud  at  length  were  ready  for  any  desperate  pur- 
pose. A  strong  police  force  were  present,  aud 
for  a  time  kept  the  crowd  at  bay,  but  severe  con- 
tests took  phicc,  and  the  mob  at  length  proceeded 
to  tear  down  fences  and  old  buildings,  and  to 
break  up  the  remains  into  billets  with  which  to 
fight  the  jxilice.  At  this  point,  each  man  of  the 
mob,  so  armed,  was  equal  to  each  man  of  the  po- 
lice, and  the  danger  became  threatening.  What, 
in  such  a  case,  would  have  been  sufficient  for 
protection  but  military  force !  It  was  at  such  a 
time,  at  such  a  crisis,  when  this  mob,  thus  ugly, 
were  hooting  and  yelling  and  struggling,  and  this 
ordinary  police  were  about  to  be  overpowered, 
that  I  had  the  pleasure  to  hear  the  tap  of  the 
drum,  that  has  been  spoken  of,  and  to  sec  the 
steady  march  of  the  volunteer  corps  ol  Charles- 
town,  who  had  at  the  call  of  the  law  promptly 
paraded,  armed  with  powder  and  hall,  as  it 
pressed  through  that  infuriated  mob.  Timt  was 
the  armed  representation  of  tlie  majesty  of  the 
law.  The  effect  was  electrical.  The  mob  before 
it  shrunk  uito  silence,  and  the  ponce  and  reputa- 
tion of  the  city  were  preserl-ed.  That  was  what 
was  done  within  a  short  drae  ;  and  I  ffecl  as  though 
I  could  not  sit  here  without  bearing  a  grateful 
tribute  to  the  organized  militia  for  their  sen'iccs 
on  that  occasion. 

AUow  me  to  say  one  word  more  in  reference 
to  this  matter.  Our  organized  militia  has  been, 
here  from  the  very  first  of  our  his- 
has  always  seemed  to  be  somewhat 
remarkable  that  it  was  so.  It  was  an  institution 
ofncarlyahundredand  fifty  years  standing  when 
the  revolutionary  war  broke  out.  Then  and  there 
it  was  almost  as  perfect  as  it  is  to-day ;  and  the 
far  seeing  men  of  that  time  seized  hold  of  it,  and 
turned  it  to  a  good  account ;  and  I  never  yet  have 
heard  the  day  of  Lexington,  nor  the  d.iy  of  Bun- 
ker Hili  accounted  for  in  any  satisfactorv  man- 
ner, without  taking  into  view  that  old  mttitution 
—the  volunteer  soldiery  of  Masaaebusetts  And 
when  gentlemen  undertake  to  account  for  tlie 
deeds  we  have  done,  let  them  not  stop  until  they 
have  gone  past  our  revolutionary  historj ,  and  up 
to  the  beginning,  and  then  they  will  sec  where 
the  foundation  was  laid  which  led  to  the  establish- 
ment of  our  liberty,  and  how  it  was  that  our  rev- 
olutionary militia  proved  themselves  an  honor  to 
the  Commonwealth  of  Massacliusetts. 
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Mr.  BALL,  of  Upton,  I  do  not  iotciid,  Mr, 
Chak-mau,  to  detain  the  Commiltee  but  a  mo- 
ment. I  Relieve  every  geiitlcraiui  who  has  ad- 
dressed this  body  for  tlie  last  haif  hour  has  made 
tlie  eaiae  remark.  But  I  do  not  really  intend  to 
detain  the  Committee  but  for  a  very  few  rao- 
mentH,  at  least ;  atitl  I  should  not,  ait  humble 
member  as  I  am  of  this  Convention,  have  ven- 
tured to  address  it  a  i»  had  I  not 
felt  called  upon,  as  oc  has  ai  umed  the 
aspect  wliieh  it  ha?. 

I  was  pleased  wl       I  h    rd  airman  of 

the  Committee  dccln  mp  U     lia  feeling 

with  regard  to  the      at    p  s  glad  to 

hear  him  Bpeuk  in  s    h    tr    g  tc  I  believe 

that  the  «-ar  spirit  wr  g  d  that  very 
reason,  I  say  I  was  d  hear  h  ra  use  such 
terms  ai  he  did.     B     I  >e         n  y  in  fuitli 

but  also  in  works ;  d  alth  u^  may  appear 
that  I  am  now  out  of  order,  I  think  I  sllaU  prove 
to  you  in  the  end  that  I  am  coming  to  tlic  point. 

The  gentleman  hai  presented  us  witli  the  faith 
which  I  love;  now  let  us  have  the  works. 
The  truth  is,  that  our  militia  has  been  only  a  sort 
of  manutactory  of  candidates  for  political  offices 
for  the  batten  or  fifteen  years.  I  am  well  aware, 
aa  the  gentleman  who  spoke  so  strongly  in  favor 
of  the  militia,  that  in  the  hour  of  danger  they  are 
ready  to  come  to  our  defence.  But,  Sir,  I  could 
paint  to  a  thousand  private  individuals  in  the  city 
of  Hof  ton  wlio,  if  they  had  known  they  would  bo 
called  upon  in  the  time  of  trial,  would  have  been 
there  armed  and  ready  etfiodily  to  sustain  timt 
gentleman  in  tlic  discharge  of  his  official  duty,  as 
the  militia  of  wliieh  he  has  spoken  in  sueh  high 
terms.  lint  now,  under  the  old  Constitution,  the 
war  spirit  has  gone  out.  Our  militia  has  seemed 
to  be  failing  day  by  day  and  year  by  year,  and 
that  seemed  to  mo  to  be  the  very  thing  which  the 
gentleman,  the  oluumuui  of  this  Committee, 
wished— peace -man  as  lie  declared  himself  to  be. 
He  says  he  shall  be  glad  to  see  the  day  when  it 
will  not  lie  needed.  Ncedcil  ?  It  will  be  needed 
just  as  long  as  you  foster  this  accursed  spirit  of 


gm        to 

wa?  surprised — I  speak  with  respect,  for  from  a 
boy  I  have  looked  to  him  as  One  whose  advice 
Was  to  he  followed— when  I  lieard  the  gentleman 
from  rittsfield,  (Mr.  Briggs,)  whom  I  have  heard 
speak  in  such  earnest  tones  to  young  men — whom 


I  have  lieard  urge  young  men  with  such  eai'iiest- 
itess  to  take  a  high  moral  stand.  T  say.  Sir,  I  was 
surprised  to  hear  hira  speak  in  such  high  terms 
of  the  active  militia  of  to-day.  It  did  seem  to  me 
as  though  we  were  making  speeches  for  Bun- 
combe. But  I  should  like  to  put  a  question  to 
him.  Supposing  he  was  about  to  send  a  young 
son  of  sixteen  years  of  age  into  Boston,  I  ask  him 
whether  he  would  advise  him  to  join  the  Cliris' 
Han  Association  of  Young  Men,  or  whether  ho 
would  advise  him  to  enlist  into  one  of  the  active 
militia  companies  of  Boston.  Would  he  not  do 
the  first,  and  scorn,  as  a  prudent  ChristiBn  father, 
to  do  the  last. 

Do  not  gentlemen  know  ?  I  have  been  behind 
tlie  scenes  in  my  life.  I  was  once  a  citizen  of 
Cambridge,  and  was  intimately  connected  with 
some  of  tlie  people  of  Boston,  and  I  was  then 
often  behind  these  military  scenes.  And  I  cmi 
tell  the  gentlemen  who  have  spoken  in  such  terms 
in  regard  to  the  militia,  that  those  blackened 
niina  on  yonder  eminence,  caused  by  a  reeldcss 
mob,  are  but  a  result  of  the  spirit  that  is  often 
fostered  in  the  heoils  of  some  men  conncctfKl 
with  the  militia  of  the  country. 

I  know  that  a  man's  political  fate  is  sealed, 
who  dares  speitk  against  the  militia;  and  my 
worthy  friend  for  Abington,  (Mr.  Jieyen,)  has 
one  claim  to  the  political  favor  of  Massachusetts, 
that  I  was  not  aware  of ;  and  ncKt  fall,  if  1  Iiavo 
the  pleasure  of  electioneering  for  him,  if  he  will 
honor  me  with  his  title,  whetlier  it  l>e  captain, 
major  or  colonel,  I  am  sure  that  I  can  got  for  him 
a  thousand  more  votes  for  the  title.  But  after 
all,  who  does  not  know  tluit  this  nourishing  of  our 
present  active  militia  is  fostering  the  war  siiiiit, 
and  that  its  great  wodi  is  to  manufaclute  these 
titles  for  men  that  they  may  be  candidates  for 
political  offices !  Is  it  not  well  known  that  this 
is  the  fact;  I  know  this  may  be  Biioaking 
strongly,  but  it  is  because  I  believe  it ;  and  it  is 
for  that  reason  that  I  would  crush  this  spirit  if 
possible.  I  want,  as  was  said,  by  another  gcntle- 
raaii,  a  more  voluminous  vernacular,  not  only  to 
speak  of  the  war  spirit  itself,  but  to  speak  of  this 
le  feeling  of  good  men  which  is  at  work 
carta  of  tlte  men  of  this  country  wlio  are 
to  foster  this  spirit.  As  a  minister  of  the 
OS  n  Hfsven's  name,  I  say,  let  us  crush,  if 
pi  let  UB  crush  that  spirit.    I  couUl  take 

gentlemen  behind  the  scenes — though  it  is  a 
me  since  I  was  there— and  I  would  like  to 
take  some  ot  these  gentlemen  whom  I  know  to 
he  Christians  there,  that  they  may  see  for  them- 
selves, and  that  I  might  show  them  what  habits 
are  fostered  in  the  hearts  of  these  young  men 
who  are  in  tlie  active  militia  which  is  spoken  of 
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in  Buch  eloquent  terms,  terms  which  I  could  not 
use  if  I  would,  and  which  I  would  not  if  I  could. 
For  these  reMOna,  when  the  time  comes,  I  shall 
be  able  to  get  over  all  the  difficulties  which  gen- 
tlemen find  in  this  Ileport,  by  moving  that  this 
Committee  report  to  the  Convention  that  it  is 
inexpedient  to  legislate  on  the  subject  referred  to 
the  Standing  Committee. 

Mr.  BIRD,  of  Walpole.  I  did  expect,  Mr 
Chairman,  when  I  saw  my  friend  from  Lowell, 
(Mr.  Butler,)  rLse  to  address  the  Committee,  that 
I  should  certainly  have  his  powerful  aid  in  sup- 
port of  a  portion  of  the  sentiments  which  I  ex- 
prtsscd  this  morning,  for  I  rerocmbereil  how 
bravely  he  defended  the  doctrine  of  State  Rights 
here  two  weeks  ago ;  but  at  the  moment  I  forgot 
two  tilings.  One  is,  that  the  gentleman  bears 
some  sort  of  a  military  commission  ;  and  the  other 
ie,  that  for  sometliing  like  two  weeks  he  has  been 
absent  from  onr  deliberations,  and  I  imagine  that 
he  has  been  studying  questions  of  constitutional 
law,  at  Wasliington,  under  teachers  who  did  not 
get  their  education  in  Massachusetts. 

There  is  a  va^t  deal  of  cheap  enthusiasm  here 
about  our  volunteer  militia,  I  have  no  quarrel 
■  with  gentlemen  about  that.  Let  those  with  whose 
tastes  it  accords  or  who  want  votes,  indulge  in 
glorification  of  the  miUtia.  I  have  no  taste  for  it, 
and  I  want  no  voles.  Oentlejuen  talk  about  tlie 
necessity  of  a  military  power,  in  order  to  preserve 
peace.  Why,  Sir,  nobody  denies  that.  Nobody 
has  denied  it  here;  and  that  is  not  the  question 
■which  we  are  now  considering.  The  gentleman 
from  Wultham,  (Mr.  Banks,)  spoke  about  a  mili- 
tary force  being  required  in  Montreal,  the  other 
day ;  hut  it  seeraed  to  me  that  he  was  rather 
unhappy  in  making  use  of  that  illustration ;  for 
the  fact  WHS  that  the  only  good  the  military  did 
was,  that  after  the  riot  was  ended,  they  shot  down 
some  twenty  or  thirty  innocent  persons, 

Mr.  BANKS.  It  the  gentleman  will  permit 
mo,  I  will  correct  him  in  one  particular.  I  did 
not  speak  of  the  military  in  that  connection  in 
which  he  seems  to  understand  me  but  what  I 
said  was,  alluding  to  the  riots  in  Montreal,  that 
the  military  might  be  called  upon  iu  such  cases 
here.  If  the  gentleman  understood  mo  to  say 
that  the  military  afforded  efficient  protection  in 
the  particular  case  referred  to,  he  misapprehended 
what  I  designed  to  say. 

Mr.  BIRD.  I  certainly  understood  the  gentle- 
man to  refer  to  the  riots  in  Montreal,  and  to  the 
fact  that  the  military  were  there  called  imt. 

Mr.  BANKS,  I  spoke  of  the  riots,  but  not  of 
the'  military  in  that  connection. 

Mr.  CHURCIULL,  of  Milton.  I  would  like 
to  inquire  whether  it  was  the  militia  or  the  regular 


army  who  were  ciUed  out  I  understand  that  it 
■HIS  the  latter 

Mr  BIRD  I  presume  it  mikes  lerj  little 
difference  to  those  who  were  shot  ■Hhcthcr  the 
bullets  came  from  the  volunteer  militia  cr  from 
the  red  coat  regular"  The  question  i",  on  the 
necessity  of  i  mihtarv  force  to  presen  e  peace ,  and 
I  do  not  think  It  makfs  much  diif<.rence  what 
kind  of  military  force  you  call  in,  whether  those 
who  make  fighting  a  trade  by  which  they  get 
their  living,  or  those  who  only  turn  out  occasionally 
and  shoot  people  as  volunteers,  or  move  correctly 
as  amateurs.  To  come  back  to  the  Montreal 
affair.  The  military  were  called  out,  and  they 
fired  upon  and  killed  some  twenty,  thirty  or  forty 
people.  Was  this  done  to  suppress  violence  or  to 
preserve  peace  ?  No,  Sir !  The  riot  whs  all  over 
before  tliey  killed  a  man.  Who  were  the  men 
that  were  killed  S  Were  they  rioters  >  No!  They 
were  the  quiet,  unoffending  I'rotestant  citi^cna 
who  were  coming  out  of  the  church,  and  the  mil- 
itary fired  over  the  heads  of  the  rioters  upon  the 
peaceable  citizens.  These  are  the  facts  iu  regard 
to  tlie  mutter. 

Now  who  takes  the  responsibilty  of  the  affair  ? 
The  mayor  says  that  he  did  not  order  tlie  troops  to 
fire ;  the  commanding  officer  says  that  he  gave  no 
orders  to  them  to  lire — nobody  ordered  ti.em  to 
fire.  The  fiict  was,  the  military  came  there  and 
fired  without  orders  and  murdered  some  twenty 
or  thirty  atlzens  after  tlie  riot  was  all  over ;  and 
this  Is  flie  way  the  military  preserve  peace,  is  it  ? 
Why,  Sir,  there  was  hardly  a  single  Catholic  citi- 
zen killed — I  do  not  spoak  of  Catholics  invidiously 
— but  it  is  perfectly  well  known  to  cvery-body 
that  the  rioters  were  Catholics,  and  the  people 
who  were  coming  out  of  the  cliureh  and  who  were 
tired  upon  and  killed  were  nearly  every  one  of 
them  Protestants. 

Let  us  take  another  instance — the  great  Chart- 
ist demonstration  in  England.  I  do  not  know 
tliat  there  was  any  danger  of  rebellion  or  revolu- 
tion tliere,  hut  it  was  regarded  by  many  that  there 
was  danger ;  and  how  was  it  prevented  ?  By  the 
standing  army  of  England  i  By  no  means.  It 
was  the  citizen  police  of  England.  If  the  ]:cople 
had  not  shown  that  they  were  in  favor  of  the 
preservation  of  law  and  order,  do  you  suppose 
that  the  soldiery  could  have  stood  against  that 
demonstration  and  quelled  it  S  It  could  not  have 
been  done  for  a  single  moment.  No,  Sir !  it  was  the 
people  of  England — the  law-abiding,  ordot-loving 
citizens,  who,  by  their  moral  force  quieted  the 
rising  w-aves  of  tumult — holders  of  government 
stock,  if  you  wiU,  who  were  interested  in  the 
preservation  of  the  government  On  account  of  the 
national  debt  j  but  to  whatever  motives  you  at- 
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tribute  their  action,  whether  to  eclfiiihiicss  or  pa- 
ttiotism,  it  was  still  the  people  who  on  that  oeea- 
Bion  preserved  the  peace  of  the  coromunity, 

Mr,  DANA.  If  the  gentleman  will  allow  me, 
I  wDl  Etatc  that  on  that  memorable  occasion  the 
entire  military  force  of  London  and  the  vicinity 
wai  concentrated  in  London  and  furnished  with 
arm^  m)  as  to  be  ready  at  any  moment  to  repair 
to  the  scene  of  action ;  but  they  were  altilfully 
stationed  ought  of  sight,  so  that  the  feelings  of  the 
people  might  not  be  aggravated  by  seeing  tliat 
there  was  any  approhenaioh  that  the  military 
■\TOuld  be  needed.  The  oivil  forces,  however, 
knew  that  they  were  ready  at  any  moment,  and 
so  ilid  the  Chartists. 

Mr.  UIllD.  I  am  aware  of  all  that ;  but  had 
it  not  been  that  the  citizen  soldiery  stood  between 
the  Cliartists  and  the  Throne,  the  iiistitntions  of 
England  could  not  ha-e  stood  ouc  moment,  if  the 
Chartists  had  seriously  attempted  to  overthrow 
Ihcm.  There  was  physical  force  enough  in  the 
Churtist  ranks  and  behind  them  to  have  demol- 
ished any  portion  of  the  military  which  could 
have  been  brought  to  bear  upon  them,  had  not 
the  people  of  England  stood  between  anarchy 
and  order. 

Let  mo  ask  attention  to  an  illustration  nearer 
home.  The  only  case  in  which  there  has  ever 
esistcd  a  real  necessity  for  the  interposition  of  a 
military  force  to  preserve  the  peace  in  Massachu- 
setts, (escept  in  tlie  days  of  1775,  when  the  people 
took  arras  to  put  down  the  military,)  was  the 
"Shay's  Rebellion ;"  and  then,  gentleraen  who 
glorify  the  militia  must  remember,  the  people 
armed  themselves  to  suppress  an  jtisurrcetion 
headed  by  a  militia  officer,  with  militia  men  for 
the  mass  of  his  foUotvers. 

Now,  Mr.  Cliairman,  gentleioon  talk  about  the 
nceoisity  of  this  volunteer  militia,  in  order  to  pre- 
vent mobs  iu  Massachusetts.  Let  mo  ask.  Sir, 
how  many  there  are  of  them?  I  understand  that 
the  whole  number  is  not  more  than  four  or  five 
thousand ;  or  at  the  farthest,  we  may  say  seven 
thousand.  Now,  ein  any  gentleman  seriously 
suppose  that  the  peace  of  tliis  whole  Common- 
wealth is  preserved  by  this  inwgnificant  body  of 
men;  Sir,  it  is  the  law-abiding,  poaco-toring, 
order- preserving  citizens  of  Massachusetts,  to 
whom  we  are  indebted  for  the  feeling  of  security 
which  we  enjoy.  My  friend  for  Wil!>raham,(Mr. 
Hiillett,)  says  that  when  we  go  to  bed  at  night, 
we  sleep  soundly  because  we  feel  that  we  have  the 
bayonets  of  the  soldiers  around  us  for  protection. 
I  can  tell  my  friend  that  I  sleep  very  qnielly,  and 
we  have  not  got  a  soldier  in  the  whole  of  Noifolk 
County,  that  I  know  of,  unless  there  may  be  one 
or  two  companies  in  Eoihury  »  help  take  eare  of 


Boston.  When  I  go  to  bed,  I  sleep  very  soundly 
and  quietly,  because  I  am  myself,  as  I  humbly 
hope,  a  law-abiding  and  peaceable  citiKcn,  with  a 
tolerably  clear  conscience ;  and  in  addition  to 
that,  I  feel  that  the  whole  community  around  mo 
is  composed  of  honest,  conscientiouE,  law-loving, 
and  law-abiding  citizens,  and  Cliat  we  have  five 
hundred  thousand  men  of  the  sa 
over  the  State,  Tliat  is  what  preseri'es 
of  Massachusetts ;  it  is  not  your  four  thou- 
sand five  hundred  or  five  thousand  men,  who 
parade  your  streets,  making  night  hideous  with 
their  music,  and  the  day  too,  as  «"e  have  learned 
in  our  sittings  here  for  two  or  three  days  past, 
amusing  children,  and  children  of  a  pretty  large 
growth,  some  of  them.  It  may  be  a  very  harm- 
less amusement  for  those  who  eaimot  appreciate 
anything  belter;  and  I  am  not  sure  but  that  I 
should  be  very  willing,  although  it  is  perfectly 
useless,  to  pay  my  share  of  tlie  forty  or  fifty 
thousand  dollars  a  year,  more  or  less,  which  ttiis 
children's  play  casts,  for  the  sake  of  affording  tliis 
amusement;  butitisratherapoocwajof expend- 
ing money,  for  all  that.  Gentlemen  lack  words 
to  estol  the  pabiotism  of  the  volunteer  militia  in 
maintaijiing  their  organization  to  preserve  public 
order.  Patriotism,  is  it  f  It  is  hardly  safe  to 
question  it ;  but,  Mr.  Chairman,  let  me  say,  en- 
force effectually  tlie  "  Maine  Law,"  shut  up 
the  "Porters,"  and  the  "Nonaiitum,"  and  half  a 
donen  other  "  retreats  "  in  the  vicinity  of  Itoston, 
and  the  in^ority  of  the  volunteer  companies  will 
be  disbanded  in  a  month.  If  this  is  any  reflection 
upon  tlieir  patrioUsm,  make  the  best  of  it.  I 
do  n't  want  their  votes. 

The  gentleman  from  Charlcstown,  (Mr,  Proth- 
ingliam,)  told  us  of  Oie  joy  which  sn"elled  his 
heart  as  he  heard  the  tap  of  the  drum  and  the 
tramp  of  the  approaching  soldiery  on  a  recent 
occasion  in  that  city.  Now,  Mr.  Chairman,  I  am 
unwilling  to  Cast  any  reflections  upon  tlie  police 
arrangements  of  the  city  of  Charlestown,  of  which 
the  gcnileman  is  chief  executii'e  officer ;  but  I 
must  say,  that  with  a  properly  organized  police 
force,  and  the  aid  of  tlic  citi^seus  that  could  at  any 
time  have  been  secured,  tlie  very  oi^anizadonof  a 
dangerous  mob  on  that  occasion  would  have  been 
impossible.  And,  as  a  matter  of  facl,  I  under- 
stand tliat  no  military  force  was  necessary  at  all 
on  that  occasion  to  resist  the  mob  ;  for  the  soldiers 
marched  over  the  bridge  from  Boston,  and  then 
marched  back  again^ — the  whole  thing  was  settled 
long  before  they  got  there. 

Mr.  FROTHINGHAM,  1  beg  leave  to  add  a 
few  words  to  correct  the  gentleman's  statement. 
There  were  two  volunteer  corps  belonging  to 
Charlestown  ]  those  t' 
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spot,  and  they  prevented  the  violence.  Subse- 
quently, a  company  came  from  Boston  whose 
servicea  n-ere  not  required. 

Mr.  BIRD.  These  two  companies  prevented 
■violence  i  I  protest  against  any  such  nonsense 
[Laugliter.]  I  want  the  gentleman  to  show  mt 
what  the  militia  did  to  prevent  violence.  Sir,  ] 
say  it  is  a  libel  upon  the  character  of  llassachu- 
sgtls  uien  to  say  that  these  fonr  or  live  thousand 
men  are  necessary  to  protect  them  ;  it  is  not  true 
that  the  law-loving  citi/ene  of  Maseachusetta  need 
Bny  suxih  protection.  I  do  not  know  what  other 
men  think  about  it,  hut,  lot  one,  I  would  rather 
trust  my  liberties  to  any  hundred  men  whom  I 
could  pick  up  wheu  the  occasion  should  require 
it,  than  to  ti'ust  them  in  the  hands  of  the  men 
whose  traiiiing,  if  it  haa  auy  effect,  leads  them  to 
rely  rather  upon  the  law  of  might  than  the  law  of 
right. 

While  the  gentleman  from  Charlestoivn  ivas 
speaking,  I  was  thinking  about  the  Stale  Prison 
ia  that  city,  and  about  the  argument  as  to  the 
necessity  of  the  military,  in  connection  with  that 
institution.  You  have  got  more  villany,  i 
desperation,  more  of  the  elements  of  mischief 
within  those  four  walla  than  in  all  the  rest  of  the 
State  ;  and  who  keeps  all  those  convicts  in  order  ? 

Mr.  OLIVER,  of  Lawrence.  If  the  gentleman 
&om  Waliioie  will  allow  me  to  interrupt  him,  1 
would  hke  to  ask  him  who  it  was  that  preserved 
order  and  put  down  a  riot  in  the  State  Prison,  at 
the  time  when  Major  "Wainwright  and  the  marines 
from  tlio  navy  yard  marched  in  there  ? 

Mr.  num.  The  gentleman  himself  is  evident- 
ly more  familiar  with  the  history  ot  the  case  than 
I  am,  and  he  can  answer  his  own  question  if  he 
pleases. 

Mr.  OLrVER.  I  presume  some  gentlemen 
here  may  be  more  conversant  with  the  circum- 
stances than  I  am;  for  vre  should  oil  take  an 
interest  in  such  matters.  I  am  soiry  that  I 
cannot  give  the  date  of  the  transaction,  but  I  will 
mention  some  of  the  particulars  of  the  case. 
Gentlemen  here  may  perhaps  recollect  that  on  a 
certain  occasion  a  riot  took  place  among  the 
criminals  in  the  State  Prison,  and  the  usual 
armed  police  force  was  found  to  be  entirely  in- 
competent to  perform  the  duty  of  keeping  the 
priflonera  in  subjection.  They  had,  by  some 
means  or  other,  obtained  the  keys,  and  opened 
the  passages  by  which  the  cells  communicated 
with  each  other,  and  there  they  completely  defied 
the  whole  force  of  the  prison.  A  messenger  was 
sent  to  the  navy  yard  for  Major  Wainwright,  and 
he  repaired  to  the  State  Prison  with  a  detachment 
of  marines,  and  marched  those  marines  into  the 
entry  in  which  the  mob  of  prisoners  was  coiigre- 
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gated  ;  and  ho  had  the  door  locked  upon  hiin  ond 
his  men.  He  then  took  out  his  watch  and  held 
it  in  his  hand,  and  said  to  the  prisoners — "  I  will 
give  you  five  minutes  to  go  to  your  places." 
Those  minutes  were  delivered  off  to  tliem,  one 
after  another ;  one  minute  has  expired — anot]ier 
minute  has  expired,  and  anotlicr,  until  at  last  the 
word  was  given  to  his  men,  in  military  parlance, 
"Ready!  Aim!"  and  the  luisouers  went  out 
through  the  door  they  had  entered.  I  do  not 
know  which  went  first,  but  they  all  went  to  their 

Mr.  WILSON,  (in  hU  seat).  Probably  tlicy 
"sMod  not  upon  the  order  of  their  going." 
[Laughter.] 

Mr.  OLIVER.  I  merely  mention  these  facts, 
but  I  do  not  know  but  that  the  ingenuity  of  the 
gentleman  will  find  some  way  to  turn  tliom 
upon  me. 

Sir.  BIRD.  As  that  happened  so  long  ago, 
that  my  friend  has  foi^tten  when  it  was,  and  as 
no  gentleman  here  seems  to  be  able  to  furnish 
him  with  the  date,  I  submit,  that  the  fact  that  the 
discipline  of  the  prison  has  been  maintained  ever 
since  without  the  resort  to  military  force,  proves 
more  for  us  than  his  story  does  for  him.  But 
what  does  his  story  prove?  It  jiroves  that  the 
managers  of  tlie  prison  allowed  a  bad  sv^ttm  of 
police,  which  eimblcd  the  prisoners  to  get  tlie 
power  into  their  ewn  hands;  hut  it  does  not 
prove  that  any  TTnitcd  States  troops  were  neces- 
sary, except  to  remedy  gross  neglect ,  for  m  thnt 
case  a  detachment  of  United  Stales  troops  should 
bo  stationed  in  the  vicinity  of  every  jail  in  the 
Commonwealth, 

What  I  undertake  to  say  is  this;  that  within 
twenty  or  thirty  years  past — and  my  friend  for 
Ahington,  says  this  happened  nearly  tliirty  years 
ago — the  State  Prison  has  contained  nearly  all  the 
desperadoes  in  the  Commonwealth,  or  at  any  rate, 
mote  than  all  the  rest  put  together ;  and  order 
has  been  maintained  witliout  a  resort  to  military 
force.  My  friend  from  Quincy,  near  me,  (Mr. 
Morton,)  recommends  the  gentleman  to  tell  that 
story  to  the  marines.     [Laughter.] 

Now,  Mr.  Cliairman,  to  speak  of  this  matter 
seriously,  this  is  what  I  claim — tliat  you  need  a 
military  force  in  this  Commonwealth  only  at  an 
armed  police.  1  do  not  Care  whether  it  requires 
five  thousand,  or  ten  thousand,  or  fii^  thousand 
men,  when  they  are  needed,  they  can  be  liad,  in 
whatever  numbers.  Armthem,  equipthera,  drill 
them  if  necessary,  and  they  will  always  be  reliable 
when  law  and  order  are  threatened.  Let  them 
he  nn  armed  police  or  citizen  soldiery,  and  nolhijig 
else— no  part  of  the  army  of  the  United  States, 

There  seems  to  be  a  strange  confusion  of  ideas 
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in  the  minds  of  some  gontlcmen  here,  or  else  it  is 
in  mine,  upon  the  relations  between  the  Federal 
and  tlie  Slate  govenimenta.  Thia  whole  matter, 
with  regard  to  the  militia  of  llasaachusetts.  was 
put  into  the  Constitution  of  the  Commonwealth 
under  the  old  confederation.  There  was  no  Uni- 
ted States  Constitution  then — no  federal  govern- 
ment ;  and  it  was  neceasary  that  some  provision 
should  be  made  in  relation  to  mttitary  matters. 
Tliis  Constitutioa  was  made  during  the  war  of  the 
Bcvolution,  when  possibly,  an  exa^erated  im- 
portance was  given  to  the  militia,  and  when  a 
ncce¥iity  wiis  supposed  to  exist  of  inserting  details 
in  tho  Constitution.  Under  the  confederation 
it  ivEB  natural  and  competent  for  tho  State  to  act 
upon  this  subject.  But,  I  undertake  to  sny  that 
the  recent  interpcelation  of  the  relations  exiEting 
httween  tho  Federal  government  and  the  State 
governments  have  settled  conclusively — I  carenot 
what  the  decisions  of  tho  United  States  Courts 
have  been — but  I  sny,  that  practically,  tlie  whole 
country  has  come  to  this  conclusion,  vix. :  that 
each  State  government  has  its  entire  control  of 
the  military  force  of  its  own  Stale;  and  that  tho 
Federal  govemmont  hos  no  power  whatever  to 
compel  the  militia  of  any  State  to  go  beyond  its 
borders  without  their  own  voluntary  consent 
Congress  mny,  as  provided  for  in  the  Federal 
Constitution,  "  provide  for  calling  forth  tho  militia 
to  execute  the  laws  of  the  Union,  suppress  insur- 
rectiona  and  repel  invasion-s ; "  hut  each  State 
has  rescr^'cd  to  herseK  the  right  to  judge,  as  a 
sovereign,  whether  the  exigency  justifies  the 
"call,"  and  tiien,  whether  she  will  order  her 
militia  to  respond  to  tho  "  call."  Is  this  nullifi- 
cation! No— it  is  State  Rights.  The  Federal 
Coniititution  provides  that  a  fugitive  from  justice 
"  sludl,  on  demand  of  the  executive  autliority  of 
the  State  from  which  he  fled,  be  delivered  up, 
8ic."  And  yet,  it  is  notorious,  that  the  executive 
of  every  State  decides  for  itself,  -whether  or  not  it 
will  comply  with  the  requisition.  In  this  case,  as 
in  the  case  of  the  calling  forth  of  the  militia,  it  is 
a  matter  of  comity  entirely,  and  the  federal  gov- 
ernment has  no  right  to  enforce  its  call  for  troops 
any  more  than  a  State  goremment  has  the  right 
to  enforce  its  demand  for    a  fugitive  from  jus- 

This,  I  hold  to  bo  true  democratic  doctrine ; 
and  no  democrat  and  no  democratic  patty  in  the 
country  dares  stand  upon  any  other  doctrine  than 
that  acted  upon  by  the  Federalists  of  the  war  of 
1812— to  which  reference  was  made  by  the  gen- 
tleman for  Wilbraham,  (Mr.  Ilallett).  I  say  it 
without  fear  of  conlradiction,  Mr.  Chairman,  that 
the  democrat  does  not  live  and  nei-er  will  live— 
unless  he  Burrendeia  entirely  all  our  doctrines  of 
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makes  it  impossible  for  the  federal  go^  er 
call  out  troops  in  a  case  of  actual  necesfiity.  My 
answer  it",  if  they  have  not  got  the  power  in  the 
Constitution  that  may  be  their  misfortune,  not 
our  fault,  I  stand  upon  the  bond.  \Vc  have 
not  dcl^alcd  this  power  to  the  federal  govern- 
ment ;  tlierefore  we  will  not  submit  to  its  usur- 

But  I  reply  farther,  that  it  will  be  always  safe 
to  rely  upon  the  voluntary  aid  of  the  militia  of 
the  States  whenever  the  federal  government 
aiiffil  to  have  it.  If  there  were  ever  any  doubt 
upon  that  point,  it  was  removed  by  our  experi- 
ence in  the  Mexicnn  war.  If  volunteers  could  be 
gathered  to  engage  in  eucli  a  war  as  tliat,  then  I 
say  that  it  is  perfectly  safe  in  every  future  contin- 
gency to  rely  upon  flie  patriotism  of  the  people. 
In  the  first  place,  whenever  one  State  needs  aid 
from  another  to  suppress  insurrections,  reliance 
can  be  placed  upon  the  comity  of  tlie  several 
Slates  ;  and,  in  the  next  place,  if  the  general 
government  needs  the  militia  to  repel  invasion, 
ive  can  always  depend  upon  the  patriotism  of 
individuals  who  will  volunteer,  in  everj-  emer- 
gency requiring  the  exercise  of  that  patriotism, 

IVhat  I  would  insist  upon  is  this  that  the 
federal  government  has  no  power  whatever  to 
meddle  uith  our  State  military  system.  So  tat 
as  the  power  was  delegated  to  congress  to  "oi^an- 
ize,  arm,  and  discipline  the  miiitin,"  and  to  "  call 
fortii  the  militia"  for  Certain  specific  purposes, 
our  hands  ate  tied.  But  I  would  sec  to  it  that 
we  yield  to  the  federal  government  no  powers  not 
clearly  granted  by  the  Constitution.  In  the  case 
cited  by  the  gentleman  from  Natick,  (Mr.  "Wilson,) 
when  the  administration  of  Mr.  Van  Buren  inter- 
fered in  this  matter,  it  is  alleged  that  this  interfer- 
ence was  one  of  the  causes  of  the  defeat  of  that 
administration.  Sir,  it  deserved  it,  and  any  admin- 
istration that  should  attempt  to  encroach  upon 
he  rights  reserved  to  the  States,  and  guarded  by 
the  States  so  jealously,  would  meet  with  a  sim- 
ilar rebuke. 

I  wish  gentlemen  would  try  to  look  a  little 
more  clearly — I  say  it  vrith  all  dcfercncp — at  this 
doctrine  wliich  they  broach  here  about  the  power 
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of  the  Fedccal  goyemnipiit  to  interfere  in  any 
whatever  with  the  militia  system  of  a  Stat       T 
Constitution  gives  power  to  emigres  to  do 
specified  things ;  let  them  do  it  in  their  o\     w 
The  Constitution  gives  power  lo  call 
militia  of  a  State  ;  let  them  cull  them  out       h 
will,  and  get  them  out  if  they  can.    I  won  d  lik 
to  see  any  man  who  will  stand  up  and  s  y 
the  preaident  of  the  United  States  has  any  pow 
compel  me  to  go  and  assist  in  putting  down 
inaurrcction  in  Virginia.    I  say  I  will  n      g 
and  he  may  make  me  go  if  he  can.    That  is  the 
true  doctrine  of  resen'cd  rights.    Gentlemen  may 
perhaps  say  that  this  is  nullification ;  but  it 
not.    It  is  simply  asserting  roy  rights  as  an  indi- 
vidual— rights  which  I  never  yielded  up  to  the 
federal  govranraent.      It  is  saying  to  the  federal, 
government,  "  You  are  not  competent  to  compel 
us  to  do  what  we  did  not  give  you  any  authority 
to  require  of  us."     Of  course  I  trust  I  should  bo 
Ttilliiig  ta  volunteer  in  a  good  canae  ;  but  I  pro- 
test against  admitthig  what  Is  practically  denied 
all  over  the  country,  although  theoretically  it  may 
be  adntitted,    I   protest    against  admitting  the 
power  of  the  federal  government  to  call  upon  me, 
or  upon  any  citizen  of  this  State,  to  go  into  any 
other  State,  either  to  quell   insurrection  or  to 
repel  invasion,  without  our  free  and  voluntary 
consent.    Gentlemen  are  shocked  at  the  contuma 
cious  conduct  of  the  old  federalists  in  the  n  ar  of 
1812  ;  but  we  remind  thera  that  the  only  trouble 
was  that  in  that  case  the  federalists  Iwjk  the 
democratic  doctrine  and  carried  it  out,  and  would 
not  allow  the  federal  government  to  interfere  with 
their   resen-ed    rights.       That   is    not    the   onh 
instance  in  the  history  of  tlie  country  thit  the 
federal  party  or  the  wliig  party,  no  matter  wl  it 
name  you  choose  to  call  it  by,  has  had  to  sufftr 
for  carrying  out  democratic  doctrine  a  little  too 
honratly. 

Mr.  BRADFORD,  of  E^sex,  The  gentleman 
from  North  Brooklield  has  defended  the  thair 
man  of  the  Committee  who  made  this  Report 
trom  the  imputation  of  being  an  ambitious  mih 
tary  man.  If  the  chairman  is  not,  I  profess  thit 
I  am  an  ambitious  military  man ;  that  is,  that  I 
desire  to  have  the  militia  of  the  State  established 
and  supported  in  a  condition  of  as  much  effecttve- 
ness  as  possible.  I  wish  to  see  it  always  as  effect- 
ive as  it  is  at  this  time,  or  as  it  is  represented  to 
be  by  its  zealous  defender,  the  gentleman  from 
Lawrence,  on  my  left,  (Mr.  Parsons,)  at  reeep- 
tiona; — not  that  kind  of  receptions,  however,  to 
which  he  alluded,  whercthe  entertainment  isroast 
beef  and  champagne ;— but  those  where  the  tapster 
draws  claret,  and  lead  and  powder  are  the  food. 
I  offered  the   amendment   in  no  vniriendly 
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p  the  militia,  or  to  the  Committee  l^-ho 

m  d  Report ;  but  at  the  time  when  I  sub- 

m  tt  d      I  supposed  it  was  a  matter  which  had 
ee  rlookod  by  the  Committee ;  and  if  the 

rb  troduced  in  the  Report  is  intended  as  a 

b  ti  u     for  the  old  seventh  article  in  our  Con- 
it  seemed  to  me  that  the  proviso  was  io 
m   w      overlooked. 

Se    ral  objections  liave  been  made  by  various 
g  m    I  who  have  very  zealously  defended  the 

m  where  it  was  not  attacked.  One  of  the 
principal  grounds  upon  whicK  this  amendment, 
that  I  have  suwnitted,  is  opposed,  is  that  it  will 
lead  to  a  clashing  between  the  authorities  of  die 
United  States  end  those  of  Massachusetts.  Sir, 
if  that  were  certain  to  be  the  case,  I  should  not 
deem  it  a  sufficient  reason,  provided  the  amend- 
ment is,  as  I  deem  it  is,  an  important  safeguard 
to  the  people  of  the  Commonwealth ;  but  tliis 
seventh  article,  as  reported  by  the  Corarailtee,  has 
put  it  out  of  tlie  case  that  there  would  be  any 
clashing  between  this  Slate  and  the  United 
States,  as  there  foiTocrly  was  when  the  power  of 
the  governor  and  the  president  were  broi^jht  into 
conflict.  Tliis  seventh  article  states  that  ttie  gov- 
ernor shall  be  commander-in-chief  of  tlie  army 
and  navy  of  the  State,  when  that  army  and  navy 
are  not  in  the  service  of  the  United  States.  That 
exception  takes  away  all  the  danger  ot  any  cmi- 
fiict  or  clashing  between  the  governor  of  tliis 
State  and  the  executive  of  the  United  States. 
When  the  militia  is  called  out  by  the  president 
of  the  United  States,  they  are  put  under  his 
authority  and  command,  and  the  governor  hiis 
nothing  to  do  with  them;  and  of  course  the 
amendment  would  not  apply.  It  applies  only  to 
case  where  the  president  of  the  Ujiited  St^ites 
does  not  call  out  the  mililia,  but  where  the  gov- 
irnor  Calls  them  out  as  commander  of  the  fonvs. 
Many  cases  might  be  supposed,  in  which  this 
would  he  done.  If  the  Slate  of  Ithode  Island 
should  be  in  a  state  of  insurrection,  and  the  gov- 
of  that  State  should  apply  to  the  governor 
of  the  Commonwealth  of  Massachusetts  for  aid ; 
nd  if  on  that  application,  our  governor  should 
propose  to  order  out  the  militia  of  the  Statu  to  go 
Rhode  Island,  and  suppress  that  insuirec- 
therc  is  a  case  in  which  this  amendment 
would  apply.  The  object  of  the  amendment  is 
■  afford  a  safeguard  and  protection  to  the  people 
of  tliis  State  against  being  drawn  into  a  war  in 
Rhode  Island  witliout  their  consent. 

■as  almost  persuaded  by  the  argument  of  the 
president  to  \vithdraw  the  amendment  which  I 
offered,  for  it  would  seem  from  his  remarks  that 
there  was  no  real  necessity  for  it,  because  it  was 
already  implied  in  the  language  of  the  resolution. 
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But  if  it  is  not  absolutdy  necessary,  no  man  haa 
yet  stated  upon  this  floor  tliat  its  adoption  will 
work  niiy  evil.  Whether  it  is  luxssexty,  in  a 
roatler  of  some  doubt.  One  of  the  gentlemen 
who  spoXe  in  oppnsition  to  thia  aracndraenl,  the 
gentleman  from  Natick,  who  holds  a  high  mili- 
tary coniToand  in  this  State,  and  who,  I  suppose, 
has  as  g;(K)d  a  prospect  as  any  other  gentleman  in 
the  Stitte  of  being  eommander-iu- chief  of  her 
militiiry  forces,  has  distinctly  stated  that  if  there 
WQ.S  an  invasion  of  Rhode  Island,  the  military 
forces  of  thi'  State  mu  t  be  marched  there  to  re 
pel  it.  Ul  ere  m  ght  bo  a  difF  renco  of  op  ion 
upon  this  ]K  i  t  bctwec  the  I  Iferei  t  go  ernors 
of  this  Commo  wealth  Some  of  them  would 
be  for  earcy  >g  tl  e  miht  a  out  of  the  State  if 
this  provL  on  wl  ich  I  have  s  bimtted  as  an 
amendrae  t  d  d  not  ce.  train  thera  wl  iIs  others 
would  th  nk  tl  ey  n  ere  already  re  trai  td  borne 
might  suppose  they  had  power  to  march  the  mili- 
tia even  into  Virginia  to  put  douii  an  insurrec- 
tion there,  to  use  the  illustration  of  one  of  the 
gentlemen  who  preceded  me ;  and  if  such  a  gen- 
tleman should  happen  to  be  go'cnmr  of  the  Com- 
monwealth, this  amendment  would  be  absolutely 
iieceasary  for  the  protection  of  the  people  of  the 
State.  It  seems  Hiat  a  call  was  actually  made 
upon  the  governor  of  this  State  by  Rhode  Ishiiid 
for  aid  in  a  certain  emergency ;  but  the  exeeuli^-e 
had  the  cstrcme  prudence  not  to  order  the  militia 
to  go  to  the  aid  of  that  State.  "Whether  it  was 
altogether  prndence  on  the  part  of  the  oiecutive, 
or  whether  it  was  this  constitutional  proviso,  the 
very  language  of  which  I  now  propose  to  have 
added  bete— which  it  was  that  saved  the  citizenB 
of  this  Commonwealth  upon  tliat  occasion,  is  not 
quite  certain.  I  am  willing  to'  believe,  however, 
that  the  prudence  of  the  executive  would  have 
sufficed  witliout  the  proviso ;  but  it  may  not  al- 
ways be  so.  There  may  be  danger  that  we  may 
have  an  executive  of  less  prudence  than  the  gen- 
tleman who  at  that  time  filled  the  chair.  No 
gentleman  has  yet  slated  that  this  proviso  can 
work  any  harm,  except  in  au  anticipated  conflict 
which  it  may  bring  ua  into  with  the  United 
States.  I  think.  Sir,  that  it  is  very  evident  that 
the  exeepljon  already  raade  in  the  seventh  article 
in  the  language  as  [Jaced  there  by  the  chaiiToan 
of  the  Committee  will  provide  for  that  case.  That 
objection,  therefore,  is  not  valid ;  it  is  altc^ethcc 
imaginnry,  and  is  struck  out  by  this  exception  to 
the  seventh  article.  No  other  valid  objection,  as 
I  understand  it,  has  been  raade  agiunst  adding 
that  proviso  to  the  seventh  article,  and  I  hope. 
Sir,  that  it  wiU  be  added. 
The  question  being  then  taken,  the  amendment 


•KiNBON  —  Keyes.  [June  20th. 

Mr.  HOPKtNSON,  of  Boston.  I  now  move 
to  amend  the  seventh  article  by  adding  the  words, 
"  to  bo  exercised  agreeably  to  the  laws  of  the 
land."  I  wish  to  say  that  if  the  recommendation 
of  the  Committee  is  to  have  any  force  upon  the 
Convention,  the  vote  should  be  taken  when  the 
House  is  fuller  than  it  is  at  present,  I  desire, 
also,  to  have  every  amendment  discuf^sed  in  Com- 
mittee of  the  Whole  when  this  can  be  done  and 
therefore  I  would  move  that  the  Committee  ow 
rise,  report  progress,  and  ask  leave  to  t  again 
The  motion  was  not  agreed  to. 
Jlr.  HOPKINSON.  It  appears  to  me  tl  at 
this  is  a  question  of  too  much  import,  e  t  to 
be  considered  and  acted  upon  by  a  full  Co  nm  t 
toe.  If  a  discussion  should  tijce  iilacc  upon  t 
now,  it  will  have  to  be  all  gone  over  j,  u  n 
Convention,  for  no  vote,  even  an  unanmio  ote 
in  Committee  of  the  Whole,  could  he  co  d  red 
a  vote  of  the  Convention.  As  the  Committee 
refuse  to  rise,  I  shall,  at  the  suggestions  of  some 
gentlemen  near  me,  now  withdraw  the  amend- 
ment, but  shall  offer  it  again,  and  endeavor  to 
have  it  considered  and  acted  upon  in  the  Con- 
Mr.  KEYES,  for  Ahington.  Altliough  I  do 
not  know  but  that  most  of  those  who  voted 
against  the  amendment  offered  by  the  gentleman 
from  Essex,  have  gone  away,  I  feel  constrained 
to  say  a  few  words  in  connection  with  that  part 
of  the  subject.  Sir,  «ho  rejection  of  tl^at  propo- 
sition strikes  me  as  one  more  evidence  to  the  peo- 
ple of  Massachusetts,  that  we  want  to  exliibit 
still  farther  our  servility  to  the  government  of 
the  United  States.  Wo  have  listened  to  four 
speeches,  and  there  was  not  in  them  all,  one  sin- 
gle argument  in  relation  to  the  amendment.  On 
the  one  hand  there  was  nothing  but  a  fulsome 
euli^y  of  our  militia ;  and  on  the  other  hand, 
there  was  the  most  ridiculous  and  extreme  cau- 
tion manifested  not  to  say  anything  reflecting 
upon  the  acts  or  govemmentof  the  United  States, 
but,  throughout,  flie  most  base,  abject  and  menial 
submission  to  that  autiiority.  In  the  Jirst  place 
wo  were  told,  that  if  we  should  adopt  tlie  pro- 
posed amendment,  it  might  bring  us  into  conflict 
with  the  United  States.  Well,  Sir,  who  cares 
for  that )  If  the  government  of  the  United  States 
cannot  take  cote  of  ils  business  without  our 
crawling  on  our  faces  all  the  time,  what  is  the 
use  of  having  a  government  of  Massachusetts  i 
I£  Massachusetts  cannot  take  care  of  its  own 
rights,  it  is  unworthy  of  the  allegiance  of  tlis 
people  of  Massachusetts.  What  is  the  use  of  this 
continual  harping  about  the  authority  of  the 
United  States  !  Why,  Sir,  the  mea  of  1812  and 
IS14  thought  something  about  protecting  the  rjdita 
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of  the  Statea  agMnst  the  supposed  usurpntions  of 
president  Mudisoii,  and  yet  we  arc  ciilled  upon 
to  disregard  the  rights  of  Massochusclls,  and 
^eld  up  everything  to  the  general  govcriiment, 
I  was  about  to  say,  that  those  men  of  1814  were 
the  only  decent  statesmen  that  we  have  erer  liad ; 
and  I  will  say,  that  their  names  are  now  held  in 
veneration,  and  will  be  reniombci-cd  long  nftor 
many  of  our  modem  statesmen  hare  passed  iiiio 
merited  oblivion. 

Now,  Sir,  in  these  ailments  that  have  been 
presented  here  for  the  last  hour  or  two,  the  ques- 
tion has  hardly  been  touched.  The  vote  on  the 
amendment  ju^t  taken,  seems  to  say  to  the  na- 
tional goi'ernmcnt,  *'  Massachusetts  is  nothing ; 
Bhe  has  no  reserved  rights  ;  do  with  her  as  you 
please."  The  decision  of  the  court  of  Massachu- 
setts, to  which  the  gentleman  for  ■Wilbraham 
hea  referred,  in  support  of  the  action  of  the  gov- 
ernor, was  correct,  and  it  was  trampled  upon  by 
a  slave-holding  bench  of  judlges  in  "Woshinglon. 
1  do  not  know  that  I  wish  to  apply  the  term 
"  traitor  to  the  democratic  party  "  to  that  judge 
who  gave  the  decision,  but  perhaps  it  is  none  tlic 
less  true  that  he  ivas  a  traitor  lo  Oie  democratic 
party  and  also  to  ITew  England,  by  that  decision, 
and  also  for  his  decision  in  the  celebrated  I'rigg 
case.  But  that  matter  has  been  ai^ued  so  often, 
that  I  will  not  go  into  it  at  length  on  this  occasion. 

Mr.  HAIXETT.  K  the  gentleman  will  allow 
me,  I  ii'Ul  inform  him  that  that  judge  was  a  dem- 
ocrat when  appointed  to  office,  and  at  that  period 
in  his  history,  although  he  afterwards  changed 
his  political  opinions. 

Mr.  KEYES.  He  changed  very  rapidly  after 
he  went  to  Washington  then.  But  I  have  only 
alluded  to  this  case  to  show  that  a  vote  upon  so 
important  an  amendraenl  as  that  ought  not  to  be 
taken  by  so  few  members  of  the  Committee.  To 
be  sure,  it  is  to  be  passed  on  again  by  the  Con- 
vention ;  but  when  a  matter  is  discussed  here  " 


St  of  the  genflen 


I  have  gone 

the  debate, 
t.  I  believe 
m  Boston  to 


Committee,  after  i 
home,  it  will  bee 

and  such  a  course  tends  to  lengthe 
after  we  go  into  Convention  upon 
it  highly  proper  for  the  gentleman  fr 
offer  the  amendment  whicli  he  did, 
he  did,  that  the  Committee  would  be  willmy  to 
rise,  and  let  the  debate  on  tlie  question  he  post- 
poned until  to-morrow. 

Mr,  "WILSON,  I  will  suggest  that  the  best 
way  to  reach  this  matter  is  for  the  Committee  t 
rise,  and  report  that  the  resolve  ought  lo  pass  s 
a  whole  ;  and  at  some  future  time  in  Con(-enfior 
the  gentleman  can  renew  his  amendment  and  we 
can  have  a  vote  upon  it  in  a  fuU  house.  I  there- 
fore move  that  the  Committee  rise,  and  rei>ort  the 


resolve  as  anicndcd,  to  the  Convention,  witli  a 
recommendation  that  it  ought  to  pass. 

Mr.  MILLEK,  of  Wurcham.  This  whole  sub- 
ject  of  the  seventh  article  was  referred  to  a  Com- 
mittee and  the  report  is  made  i  but  it  seems  to  me 
tluit  the  Committee  on  the  Militia  have  reported 
on  some  matters  which  were  not  referred  to  them  ; 
and  the  subject  may  come  up  again  on  another 
rejxirt,  as  I  understand  it. 

Mr.  OLIVEIt.  By  a  resolution,  the  date  of 
which  I  do  not  remember  at  this  moment,  tlie 
various  Committees  were  authorized  to  act  ujion 
such  subjects  as  might  be  germane  to  that  which 
they  had  under  consideration,  if  any  were  to  be 
found  in  the  Constitution.  The  Committee  have 
therefore  acted  aeeordingly. 

The  question  being  taken  upon  the  motion  that 
the  Committee  rise,  it  «-as  decided  in  the  afRrma- 

The  President  having  resumed  the  Chair  of 

the  Chairman,  Mr.  Bontwell,  reported  that  the 
Committee  had  had  tlie  resolve  iu  relation  to  the 
lia  under  consideration,  and  that  tlicy  had 
instructed  him  to  report  the  same  back  to  the 
Convention,  with  certain  amendments. 

The  question  being  upon  agreeing  lo  the  amend- 
lents  reported  by  the  Committee  of  the  Whole, 

was  taken  and  decided  in  the  atlirmatfve. 

So  the  Report  of  Uie  Committee  was  agreed  tn. 

The  resolve  as  amended,  was  then  ordered  to  a 
second  reading. 

Qualificaiioti  of  Volera. 

Mr,  WALKER,  of  Nortii  Brookfield,  from 
the  Committee  to  whom  was  referred  so  much  of 
the  Constitution  as  relates  to  the  Quahficatloiis  of 
Voters,  submitted  thefoDowing  resolution,  which 

Jlosolivd,  Tliat  the  Constitution  be  so  amended 
as  to  require  a  voting  list  or  registry,  and  to 
protect  the  presiding  officers  in  adhering  tiicrcto. 

I  moUon  by  Mr.  UltlGGS,  of  Pittafiold,  the 
Iteport   ot    the  Committee  was  referred  to  the 

mittee  of  the  Whole,  and  ordered  to  he 
prnitcd. 

I  motion,  the  Convention  then,  at  ten  niiimlcs 
before  7, 1'.  M.,  adjourned. 


Tuesday,  June  21,  1853. 
The   Convention  met,   pursuant   to  adjouiiin 

aent,  and  was  called  to  order  by  the  President,  at 

0  o'tluck. 

Prayer  by  the  Chaplain, 
The  Journal  of  yesltrday  vss  read. 
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Mr.  JENKS,  of  Rosfoii.  offcrecl  the  foUowing 
ociler,  wliich,  with  the  accompanying  tabic,  n 
rcFcricd  to  the  Coranuttee  of  the  Whole,  and  ( 
dcred  to  be  printed  : — 

Ordered,  That  the  Committee  on  the  House  of 
Eepresci  itati^-eHeoiisidcrthe  expediency  of  aniejid- 
ing  the  Constitution,  EO  as  to  provide  that  the 
severul  counties  of  the  Commonwcolth,  aa  now 
organized,  shall  eouatitute  Represontntive  Uis- 
tiictf ,  each  of  which  shall  be  entitled  to  tlect  the 
number  of  IlepreseiitatiTes  hereinafter  asagncd, 
in  such  manner  as  may  be  prescribed  by  law  l 
each  Iteprescutativc  so  elected  Vo  be  an  inhabitant 
of  the  Ilistriet  wherein  he  is  chosen;  and  not 
more  than  tlireo  repiescnlatives  to  be  inhabit 
of  aiiy  one  toBTi  or  city  ward  within  any  District. 


e  21et, 


Tahl/!,  3/mtciii>j  the  Propoelion  of  Represaiiaitn  s 
biilh  111!  to  I'npiilaiioii,  and  l/ie  tiuwbe  of  Regit 
tared  I'olrrs,  in  each  County,  aeeordi  iff  lo  the 
proixisitioafoF  erecting  Coiiittiet  into  Itepreaeiita 
lice  DUlrids. 


Ttefereiice  to  a  Committee. 
On  motion  by  Mr.  BRINLEY,  of  Boston,  the 
paper  presented  hy  him  on  the  13th  instant,  con- 
taining a  plan  of  representation  in  the  House  of 
Kepresentatives,  was  referred  to  the  Committee 
of  tlie  Whole  having  that  subject  in  charge. 

The  Council. 

On  motion  by  Mr,  BOUTWELL,  for  BerUn, 

the  rcsoh'cs  on  the  subject  of  the  Council  were 

taken  from  the  table,  and  placed  in  the  Orders  of 

the  Day. 

Committee  of  Iteciiioti  and  Arram/emcnl, 
On  motion,  by  Mr.  BOUTWELL,  for  BerUn, 


Ordered^  That  a  Committee  of  — — -  members 
be  appointed  to  reduce  such  amendments  as  have 
been  or  may  be,  agreed  upon,  to  the  form  in 
«  hith  it  «t11  lie  proper  to  submit  the  same  lo  the 
people  for  ratification. 

Haiir  of  Meeting. 

The  order  offered  yesterday  by  Mr.  EAMES, 
of  Wdsliington,  and  laid  oyer  under  the  rules, 
on  and  after  Wednesday  next,  the  Conven- 
mcet  at  nine  o'clock,  A.  M.,  until  otherwise 
determined,  was  now  taken  up  for  caneidcratton. 

Mr  EAMES,  of  Washington.  My  object. 
Sir  in  introducing  tliat  order,  was,  if  poseihle,  to 
ejipedite  business.  We  haye  now  been  hete 
about  seven  weeks ;  sufficient  time  has  been  al- 
lo«  ed  to  the  various  Committees  to  make  their 
reports  to  the  Convention,  and  I  supposed  that  as 
the  n  eather  was  so  warm  and  uncomfortable,  the 
Com  enlion  would  not  be  unwilling  to  meet  at 
□me  o'clock  in  the  morning,  aa  that  was  the  cool- 
est part  of  the  day.  I  hope  the  order  will  be 
adopted. 

Mr.  DENTON,  of  Chelsea.  I  have  rccrfved 
a  notice  from  the  messenger  informing  me  that 
the  Committee  of  which  I  am  a  member,  will 

the  chairman  of  the  Committee  is  not  present  to 
speak  in  relation  to  the  business  of  that  Commit- 
tee, I  will  slate  that  subjects  ace  before  t  n  hich 
cannot  be  acted  upon  until  other  queshona  to 
which  they  have  some  relat  o  ha  e  been  con- 
sidered and  decided  by  the  Convei  t  on  If  this 
order  i^  adopted,  it  will,  of  course  b  raposs  ble 
for  the  raenibera  of  the  Comnuttee  to  attend  the 
Convention  at  that  hour. 

The  question  was  taken  on  the  adoption  of  the 
order,  and  it  was,  upon  a  division — aj-es,  89 ; 
noes,  G5 — decided  in  the  affirmative. 

So  the  order  was  adopted. 

Mr.  WILSON,  of  Natick,  moved  that  Ihe  do- 


tyCoogle 


HOUR    OF   MEETING. 


[SBtli  day. 


Tuesday,] 


-Hale  — limsLEi  — 


[June  21at. 


bate  ill  Committee  of  the  Whole  upon  the  Uopoct 
of  the  Committee  on  the  auhject  of  the  House  of 
Ecptosentatives,  and  the  subjects  coiiiicctetl  there- 
witli,  cease  at  eleven  o'clock  on  Friday  morning 

Mr.  HOOPER,  of  Fall  River.  It  seems  to 
me,  that  it  is  altogetlior  premature  to  make  a  mo- 
tion of  that  kind  in  the  present  stEige  of  the  dis- 
cussion. For  myself,  I  am  opposed  to  it.  I 
think  n-e  had  better  wait  a  day  or  two  ant 
what  progress  n-ill  be  made,  before  wo  adopt  any 
such  order  making  an  assignment  so  long  in  ad- 
vance. It  is  possible.wo  may  finisli  the  di-ious- 
sion  ujBn  this  subject  at  an  earlier  day  even  than 
that  projiosed  by  tho  gentleman  from  Natipk.  I 
see  no  reason,  tlieccTore,  foe  naming  that  day  and 
hour  as  the  time  for  closing  tlio  dcl>ate,  and  I 
hope  the  motion  will  not  prevail. 

Mr.  inLSON.  I  suppose,  Mr.  President, 
there  is  but  one  opinion  in  the  Convention  i 
gard  to  the  expediency  of  bringing  this  sessii 
a  close  at  the  eurliest  possible  day.  Indeed,  n'c  have 
complaints  from  all  quarters  that  so  irnicli 
has  been  expended  in  discussion,  and  the 
veraal  desire  is,  I  believe,  that  the  Convention 
should  adjourn  as  soon  it%  it  is  possible  for  it  to 
do  so.  Wo  have  now  spent  nearly  five  days  in 
the  consideration  of  the  ICepoit  of  the  Commit- 
tee upon  this  subject;  and  my  motion  will  allow 
three  days  and  a  half  more,  making  eight  days 
and  a  half,  which  will  be  devoted  to  this  subject 
in  the  Cororoittoe  of  the  Whole,  which  I  think  is 
ample  time;  and  after  tlie  Committee  have  re- 
ported the  subject,  it  may  then  be  discussed  in 
Convention  for  any  length  of  time  that  members 
may  see  lit.  It  seems  to  me,  therefore,  that  if  we 
iutctid  to  get  through  at  an  early  day, — and  I  sec 
no  reason  why  we  cannot  finish  our  businesss  in 
two  weckEf, — wc  must  commence  voting  in  a  very 
short  time.  As  I  said  before,  my  proposition, 
besides  allowing  three  days  and  a  half  for  direus- 
sion  in  Committee,  also  gives  an  opportunity  to 
members  to  debate  the  question  in  its  two  stages, 
in  Convention.  I  see  no  reason  why  the  deljste 
upon  the  subject  may  not  he  closed  at  an  early 
day,  and  I  hope  that  a  provision  may  be  made  to 
that  oifeet. 

Mr.  HALE,  of  Bridgewatcr.  If  I  understand 
the  motion  correctly,  it  is  tliat  the  vole  shidl  be 
taken  upon  the  several  propositions  that  are  in- 
cluded in  the  subject  of  the  Iteport  of  the  Com- 
mittee on  the  House  of  Representatives.  If  that 
is  carried  out  it  is  my  belief  that  we  shall  be  com- 
pelled to  vote  upon  all  the  amendments  that  may 
be  offered,  without  discussion,  and  it  seems  to  me, 
therefore,  that  we  had  better  not  lix  any  particu- 
lar time  for  taking  the  question  upon  all  the 


propositions  that  may  be  submitted.  Jt  is  quite 
possible  that  a  vote  upon  the  pending  question 
may  be  taken  before  the  time  named  by  the  gen- 
tleman from  Natiek,  (Mr.  Wilson,)  but  I  am 
opposed  to  any  order  whicti  provides  for  the  clos- 
ing of  debate  upon  the  aroendments  which  may 
be  offbrcd  to  the  main  question.  I  hope  that  the 
motion  as  it  now  stands  will  not  prevail. 

Mr.  nltlNLEY,  of  Boston.  I  iccl  obliged, 
Sir,  to  opliosc  the  proposition  submitted  by  the 
gentleman  from  Natiek.  The  discussion  upon  the 
subject,  thus  far,  has,  if  I  mistake  not,  been  sub- 
stantially coiklined  to  the  Majority  and  Minor- 
ity Reports  of  the  Sub-Commiltee.  Now,  if  I 
am  correct,  there  mi  six  other  plans  bel'oro  the 
Committee  of  the  Whole — I  do  not  know  hut  there 
may  be  more — which,  if  that  moljon  prevails,  wo 
shall  not  have  an  opportunitj'  to  discuss,  though 
they  all  more  or  less,  destrve  the  attention  and 
consideration  of  this  body.  I  maybe  jieiniitted 
to  allude  to  a  proposition  ivliich  I  had  the  honor 
to  submit  myself. 

Nearly  a  week  has  elapsed  since  it  was  pre- 
sented to  this  body  and  ordered  to  bo  printed,  and 
until  this  morning,  the  printed  document  lins  not 
been  returned  to  us,  and,  even  now,  not  a  suffi- 
cient number  has  been  suppKcd  by  the  printere 
to  furnish  every  member  with  a  copy.  The  sub- 
ject is,  in  myopinion,tlie  most  important  one  that 
is  to  come  before  the  Convention,  and  I  think  «-c 
ought  not  to  restrict  ourselves  uuuecesaarily  in 
regard  to  time  in  discussing  it  and  the  various 
propositions  which  have  been  submitted ;  but  we 
should  allow  a  suiEcient  time  for  every  member 
who  may  desire  to  express  his  views  upon  the 
question,  to  do  so,  without  being  limited  by  any 
such  provision  as  is  proposed  by  the  motion  of  the 
gentleman.  These  various  p'opositions  may  be 
discussed  in  Committee  of  the  'Wliole,  perhaps,' 
better  than  in  Convention,  and  I  trust  we  shall 
have  ample  time  to  consider  them.  I  hope  the 
motion  will  not  bo  adopted. 

Jlr,  THOMPSON,  of  Cliarlestown.  I  feel 
constrained  also  to  oppose  the  order  which  has 
been  proposed  by  tlie  gentleman  from  Natiek,  for 
I  think  it  would  be  improper  to  sacrifice  the  sev- 
eral propositions  before  the  Committee,  to  any 
such  restrictions  as  would  be  imposed  by  its 
adopli.u.  Besides,  there  ai*  otlier  propositions 
all  of  wliich  will  eertabdy  require 
consideration,  and,  porliaps,  amendment.  If  die 
be  now  fixed  when  the  debate  upon  the 
subject  is  to  cease,  and  these  propositions  have  not 
been  fully  considered — and  it  is  quite  prolwible 
they  will  not  be — the  consequence  will  be  that 
motions  for  reconsideration  of  tlie  several  subjects 
will  be  constantly  made,  that  some  change  may 
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lie  sTiggcBtcd,  ami  more  time  by  far  will  lie  th 
coiisunipd  than  it  tlic  debate  ivas  allowed  to  ta 
its  course andbe  continued niitJl  the  wholcmatl 
ii'os  perfectly  understood.     I  think  if  the  subject 
is  allowed  to  lake  tlie  unual  course,  it  irill  tend 
much  more  to  forward  the  business  of  tlic  Com- 
mittee than  if  we  attempt  to  force  it  through  bj 
the  iidoption  of  an  order  of  this  kind.     I  hope  tl  e 
motiou  will  not  prevail. 

Sir,  CIIOATE,  of  Boston.  I  appreciate  per- 
fectly  the  influence,  and  the  just  influenco  of  the 
honorable  mover  of  this  order.  But  I  shall  he 
constrained  to  npjical  to  liira  to  nllOH'  hn!  motion 
for  the  present  to  lie  upon  the  fable,  and  not  quite 
yet  attempt  to  fix  the  time  for  closing  the  debate. 
It  must  bo  allowed  by  e^ery  genttcraan,  that  it  is 
the  one  great  remaining  question — perhaps  the 
only  one — before  this  Couveution  ;  and  it  mujit 
be  felt  by  every  one  tliat  it  is  au  occasion  of  great 
importance,  for  the  declaration  of  general  princi- 
ples, as  well  as  for  the  maturing  and  perfecting  in 
detail  of  a  wise  and  practical  scheme. 

Tliose  of  ua  who  hold  a  certiun  class  of  ojjinions 
are  very  likely  to  be  unsuccessful  in  endeavoring 
to  carry  out  our  views ;  it  is  quite  probable  that 
we  shall  be  vanquished.  But,  Sir,  I  think  it 
would  be  soothing  and  satisf  jing  to  secollcct  that 
we  have  been  indulged  by  the  liberality  of  the 
Convention  with  an  opportunity  of  fully  debating 
the  question,  and  that  the  vote  which  is  Ijiken  is 
the  result  of  tliC  most  careful  deliberation.  I  think 
it  will  be  better  for  the  Coni*ontion,  and  that  it 
will  carry  its  decision,  ultimately,  with  a  greot  donl 
more  weight  to  the  people,  to  whom  these  ques- 
tions ore  to  be  submitted. 

The  gentleman  from  Natick,  (Mr.  WiL'fln,) 
reminds  us  that  wo  can  debate  thi«  subject  in 
Convention,  but  by  the  time  it  is  removed  to  the 
Convention,  every-body  will  have  become  imjia- 
tient.  It  may  he  well,  however,  that  the  subject 
should  be  there  considered  in  detail,  but  Sir,  I 
think  the  great  principles  which  arc  involved  can 
and  ought  to  be  esomuied  fully  and  freely  on  all 
sides  while  in  Committee  of  the  Whole,  I  do 
not  think  1  should  have  said  thia  much,  however, 
if  I  did  not  mL*s  from  his  nceuatomed  seat  the 
venerable  foce  and  form  of  a  gentleman — and  no 
doubt  there  are  many  others  alio  absent — whom 
I  have  observed  to  be  making  miimtcs  and  appar- 
ently engaged  in  laborious  preparation  for  sub- 
mitting his  views  to  the  Committee,  but  who  I 
belie^-e  is  absent  on  account  of  ill  health.  Many 
other  gentlemen  I  am  sure  are  also  anxious  to 
discuss  the  principles  of  this  great  question,  and 
would  gladly  se'nx  upon  the  first  favorable  oppor- 
tunity to  do  so.  We  shall  probably  not  have 
another  Convention  of  this  character  for  a  quarter 


of  a  century,  and  we  must  remember,  therefore, 
th  it  It  IS  not  to  be  treated  like  a  legislative  session, 
iubjcct  to  the  restriction  of  a  rule  limiting  our 
sitting  to  one  hundred  days.  Besides  tliis,  the 
indulgence  of  tlic  Convention  may  be  osked  by 
gtnlkmin  who  may  have  nlrcady  trespassed  ujion 
ilJ.  time,  TJid  who  have  been  replied  to  with  great 
abilitv,  and  sometimes  with  great  severity,  and 
who  may  desire  an  opportunity  for  explanation. 

I  therefore  respectfully  submit — I  put  it  rather 
in  the  form  of  an  appeal  to  the  gentleman  from 
Nutick — to  allow  his  motion  to  lio  upon  tho  table 
for  the  present.  It  has  been  well  said  that,  undei 
the  circumstances  of  the  heat,  and  the  state  of 
the  weather,  the  debate  may  close  before  the  time 
suggested  by  the  geutlemau  ;  but  at  any  rate  a 
motion  of  this  kind  tends  rather  to  prolong  the 
debate,  than  to  curtail  it. 

I  hope,  therefore,  the  gentleman  will  consent 
to  allow  his  motion  to  lie  over. 

Mr.  U(JOl'Elt,  of  Poll  Itivcr.  It  strikes  me 
that  we  can  g;iin  nothing  by  adopting  this  motion 
at  the  present  time ;  I  think  it  is  altogether  too 
premature.  It  might  an  well  have  been  mado 
when  the  debate  first  commenced  as  at  this 
time.  As  yet  there  has  been  no  plan  pre- 
sented to  the  Cunvcntiou  that  will  carry  with  it  a 
majority  of  the  '\'otes  of  the  body,  and  until 
some  such  plan  is  proposed,  I  think  it  would  be 
very  unwise,  and  improper,  cither  to  attempt  to 
restrict  the  debate  at  all,  or  to  force  us  lo  a  vote 
ujion  a  question  which  a  few  may  be  disposed  to 
carry  through. 

I  fenr  it  is  sometimes  the  eoJie  in  tho  legislature 
— I  will  not  say  tliat  is  the  case  here — that  when 
tho  time  has  been  fixed  for  closing  the  debate  or 
taking  the  question  upon  a  subject,  arrange- 
ments Iiave  been  made  by  a  few  to  occupy  tlie 
time,  and  they  do  so,  and  hold  possession  of  the 
floor  to  the  no  small  disi^ppointmcnt  of  those 
gentlemen  who  may  desire  to  speak  upon  tlio 
opposite  side,  until  the  time  aiTives  nud  the 
question  is  taken.  Tlie  subject  of  tiie  Ilouse  of 
UeprBsentatJvefl  is  the  great  question  of  tho  Con- 
vention, and  I  submit  to  the  gentleman  that  wo 
had  better  spend  one,  two,  or  even  three  weeks  in 
its  discussion  in  order  to  bring  it  to  a  successful 
issue,  rather  timn  attempt  to  cut  short  the  session 
nicrdy  for  the  Sake  of  accommodating  those  gen- 
tlemen who  may  desire  to  return  to  their  homes. 

Mr.  STETSON,  of  Braintroc.  It  is  my  opin- 
ion that  the  limiting  of  the  time  for  closing  tlie 
dehale  upon  thia  subject,  will  by  no  means  hai-e 
a  tendency,  as  has  been  suggested,  to  shorten  tiie 
length  of  the  session,  and  I  trust  that  every 
member  of  the  Convention  who  is  desirous  of 
expressing  his  vien-s  upon  this  question  may  have 
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an  opportunity  to  do  so.  I  therefore  move  thnt 
the  motion  of  the  gentleman  from  Natitk  be  laid 
upon  the  table. 

Mr.  WILSON.  Will  the  gentleman  mthdraiv 
his  motion  for  a  raomeiit,  aa  I  am  desirous  of 
modifying  the  mo^on  that  I  made 

Mr.  STETSON  withdrew  his  motion 

Mr.TVII^ON.  I  am  as  anxious  as  any  gentle- 
man  that  we  shnll  liai-e  a  full  and  free  digcussion 
upon  this  whole  matter.  And  I  will  >^y  to  my 
friend  from  Fa]l  River,  (Mr.  Hooper,)  that  so  fiir 
an  my  knowledge  extends — and  I  have  attended 
the  Convention  alraost  every  moment  since  it  first 
assembled — I  have  not  yet  seen  nor  heard  from 
any  quarto,  either  ttora  the  majority  or  the 
minority,  the  least  ^sposition  to  sUile  debate,  or 
to  force  through  in  a  hasty  or  inconsiderate  man- 
ner, any  proposition  that  has  been  before  the 
Convention.  As  I  remarked  before,  it  seems  to 
me  that  eight  days  spent  iu  the  consideration  of 
this  subject  of  the  House  of  Hepresentatives,  is 
Bufficicnt  time  to  have  it  perfectly  understood  in 
all  its  aspects  by  every  member  of  the  body.  I 
do  not  wish  to  be  underatood,  however,  as  Laving 
any  desire  to  drive  gentlemen  to  a  premature 
vote  upon  any  subject,  and  especially  one  of  such 
iroporljinee  as  this.  I  propose  to  modify  my 
motion  so  that  the  vote  on  the  Report  of  tlie 
Minority  of  the  Committee,  shall  be  tiilien  on 
Friday  morning  next,  at  eleven  o'clock.  That,  I 
believe,  is  tho  first  question  before  the  Conven- 
tion, and  when  it  is  diBi)osed  of,  tliore  may  be 
other  propositions  offered  wliich  cnn  be  considered 
sflerwni'ds. 

Mr.  WHITNEY,  of  Boylston.  I  have  heard 
it  said  by  some  gentleman  tlint  he  thought  people 
from  the  country  were  \-ciy  ignorant  of  the 
amount  of  tabor  performed  hy  the  legislature,  and 
ilicrefore  we  were  unable  to  judge  correctly  in 
regard  to  such  matters.  But  I  must  be  permitted 
to  say  that  very  wise  men  here  are  entirely  igno- 
rant of  the  amount  of  speech-m  k'  ai  1  h 
quidityof  the  speeches  whichisnec  ss  co 

Tinee  people  from  the  country  regird  h 
various  questions  whichcome up  h  oo  der 
ation  of  this  body.      So  far  as  m  d  th 

other  gentlemen  Jn  the  gallery  ■ui;  co  d 

have  been  decided  upon  the  poii    a    •« 
last  three  days,  and  although  w      h  nd 

listen  U>  the  discussion  which  II  lak  p 
before  this  matter  is  decided,  with  a  gre  d 
pleasure,   yet  I   think  it  will  leq  tt  g 

arguments  than  we  have  yet  he  d  d  ce  u 
to  change  out  minds  upon  thi  u  t,  to 
deviate  in  the  slightest  degree  from  h  vi  ha 
we  now  entertain.  I  think  we  ar  ar  be  g 
ready  to  TOte  upon  the  question  than  many  gen- 


tlemen imigine  but  notwith  tjnding  this,  I  shall 
for  one  be  glid  to  hear  all  the  remarks  that 
gentlemen  rait,  desue  to  imke  upon  it  And  I 
am  di  poscd  to  relv  rather  upon  the  previous 
question  tor  terminating  debate  than  upon  this 
plan  of  -iisign  ng  a  time  for  the  taking  of  the 

Mr.  BItlGGS,  ot  Tittsfaeld.  If  I  understand 
the  mode  of  jirocccding  to  bo  pursued  when  the 
time  indicated  by  the  motion  of  tlie  gentleman 
from  Natick  shall  have  arrived,  it  is  that  any 
member  of  this  Convention  may  introduce  a  pro- 
position to  amend  in  any  and  every  material  form 
the  Ecport  of  the  majority,  before  we  shall  be 
called  upon  to  vote  on  the  question  of  its  adoption 
or  rejection.  I  also  understand  that  any  amend- 
ment may  be  proposed  to  the  Iteport  of  the 
minority  iu  order  to  make  it  more  acceptable, 
before  the  ^"otc  be  taken  upon  its  adoption  or 

Then,  Sir,  suppose  that  between  this  time  and 
Friday  morning,  at  clc^■en  o'clock,  some  gentle- 
man should  propose  to  strike  outthecntii'clieport 
of  the  majority,  after  the  first  words,  and  insert 
some  other  system  of  representation  to  be  substi- 
tuted for  it,  what  sort  of  condition  should  we  be 
in  under  such  cireumstanoes  ?  The  Convention 
may  order  debate  upon  a  oertfun  question  to  cease 
in  Committee  of  the  Whole  at  a  pailieular  hour, 
but  when  that  hour  arrives,  another  question  may 
be  pending  upon  which  you  cannot  take  a  vote. 
Wliat  will  you  do  then  ?  This  suli^ect  being 
open  in  that  manner,  it  seems  to  me  you  cannot 
safely  and  consistently  undertake  to  limit  the 
debate,  especially  upon  this  great  radical  question, 
upon  which  is  to  rest  the  basis  of  the  iiolitical 
action  of  tliis  goyemmcnt  for  ail  future  time,  I 
know,  from  the  relations  we  bear  to  each  other  in 
this  house,  that  any  opbiion  of  mine  is  worth  but 
litllo  to  those  who  entertain  different  views  fi-om 
myself,  but  allow  rae  to  say,  in  the  most  rospect- 
r,  that  I  have  regretted  that  heretofore 
p  occedings,  almost  ciery  iniportant  ques- 
h  been  arrested  by  the  ordering  of  the 
p  us  question,  thus  proctically  stopping  all 
d  b  teb  orotiiesuhjcct  has  been  fully  considered. 
B  use  t  is  said,  and  always  is  said,  that  the 
b  m  y  be  opened  again  in  Convention.  We 
a  littic  while  in  the  consideration  of  a 
b  cc  when  some  gentleman,  under  tho  convie- 
ti  le  perfect  propriety  of  such  a  course, 

es  d  moves  flic  previous  question  ;  the  pic- 
u.  q  estion  is  ordered,  and  it  is  as  fatal  in  its 
p  ti  as  the  drop  of  the  axe.  More  than  that, 
pre  ts  the  consideration  of  all  projiositions 
X  p  he  pending  amendment.  Such  a  course 
of  proceeding  operates  extremely  hard  upon  those 
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membera  who  may  have  a  principle  of  importauce 
to  submit,  which  they  feci  ought  to  be  incorpo- 
rutcd  in  tlie  Constitution  ta  a  guide  to  future 
legislation,  but  which  they  caiiuot,  because  of  th. 
ordering  the  provions  question,  have  the  pnTilcgc 
of  presenting  to  the  Convention.  Sir,  an  oc 
reiice  which  took  place  the  other  day  will  s 
ciently  illustraW  the  practical  operation  of  this 
kiiid  of  procedure  in  such  cases,  and  although  the 
gentleman  to  whom  I  refer  is  not  present,  I  may 
lake  the  liberty  of  alluding  to  it.  The  distin- 
guished member  from  Taunton,  (Mr.  Morton,) 
gave  notice  that  he  intended  to  oITLt  an  important 
amendmeut  to  a  proposition  which  was  pending ; 
but  the  previous  question  was  called  for,  and  it 
ATOS  sustained,  and  he  therefore  lost  the  o]iportu- 
uity  of  presenting  what  perhaps  might  have  been 
a  very  iiuporlant  principle. 

Now,  my  impression  upon  this  subject  is  this, 
— and  I  entertdn  the  same  opinion  as  many  other 
gentlemen, — tliat  as  we  have  assembled  here  to 
oiler,  amend  and  modify  the  Constitution  of  the 
Commonwealth — one  of  the  moit  Bocrcd  duties 
which  we  could  be  called  upon  to  perform — the 
debate  upon  every  question  should  be  continued 
as  long  as  any  delegate  upon  this  floor  in  honest, 
good  faith,  may  desire  to  address  the  Convention. 
Why,  Sir,  wlio  will  say  that  Mr.  A.  or  Mr.  B. 
shall  hai'e  an  opportunity  to  speak,  but  that  Mr. 
C.  shall  not  have  that  tight.  When  any  one  of 
the  majority  of  the  Convention  is  satisfied  tliat 
any  person  prcscJit  wishes  to  abuse  the  privilege 
of  debate,  or  occupy  one  moment  of  time  for  any 
other  purpose  than  fair  and  legitimate  discussion, 
let  there  be  a  restriction  at  once  put  upon  liim, 
both  in  Committee  and  in  Convention ;  but  so 
long  as  any  member  wishes  to  discuss  any  ques- 
tion honestly  and  fairly,  it  is  my  impression  that 
he  ought  to  be  allowed  to  do  so.  It  may  prolong 
debate,  perhaps,  it  may  prolong  the  seaxion  ;  but 
what  of  tliat  i  Is  it  not  of  far  more  importance 
that  when  we  got  through  here,  every  member 
should  feel  that  he  has  liad  an  opportunity  for 
expressing  his  views  upon  the  various  questions 
which  have  come  before  the  body,  and  that  prop- 
ositions Imvo  not  been  voted  down  without  duo 
coniiideration  i  What  is  a  few  days  in  a  session 
of  the  character  of  tiiis,  or  the  few  thousand  dol- 
lars which  we  may  cause  to  be  expended,  by  our 
sitting  here,  compared  with  the  fair,  full  and 
open  discussion  which  ought  to  be  allowed ! 
Entertaining  these  views  upon  the  subject  gener- 
ally, I  am  led  to  doubt  the  wisdom  and  propriety 
of  the  proposition  of  my  friend  from  Natick  i  and 
I  do  hope  that  this  question  will  uot  be  interfered 
with  in  Coraroittee  of  the  Whole,  at  lea'it  not 
until  every  gentieman  who  desires  to  do  so  shall 
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have  had  an  opportunity  of  submitting  his  prop- 
osition, and  given  his  reasons  why,  in  his  opinion, 
it  should  be  adopted- 
Mr.  UEADBUllY,  of  Newton.  I  have  lis- 
tened with  pleasure  to  the  remarks  of  the  gentie- 
man from  PittsfleJd,  they  so  perfectly  coincide 
with  my  own  viewB.  But  there  is  one  consider- 
ation as  to  the  course  taken  in  discussion  in  Com- 
mittee of  the  ■\Vliole,  which  I  tiiink  he  has  omit- 
jed.  As  I  understand  the  ruling  of  the  Chair,  in 
regard  to  the  proceedings  in  Committee  of  tho 
Whole,  it  is  that  every  gentleman  may  have  a 
right  to  submit  an  irajwirtant  proposition,  but 
may  keep  it  in  Iiis  pocket  until  within  five  min- 
utes of  the  time  of  closing  debate,  when  he  may 
offer  it,  and  thus  compel  the  Coni-ention  to  come 
to  an  issue  upon  a  question  which  cannot  be  de- 
bated. It  seems  to  me  that  we  shall  get  on  much 
faster  in  our  consideration  of  all  the  subjects 
which  may  come  before  us,  by  pursuing  a  system 
of  unrestricted  debate  in  Committee  of  the  Whole, 
than  where  gentlemen  undertake  to  apply  the  gag 
and  stop  debate  in  this  manner. 

The  TEESIDEXT.  The  Chair  would  remind 
the  gentieman  tiiat  he  Cannot  speak  of  the  Con- 
dition in  that  manner. 

Mr.  BRADBUKY.    I  allude  to  the  rule 

The  ritESIDEN'T.  The  gentieman  cannot 
apeak  of  tho  rule  in  that  form. 

Mr.  BKADBUllY.  I  speak  of  the  tendency 
of  the  ruie;  not  of  the  intention  of  tiiose  who 
made  it,  and  I  suppose  it  is  perfecUy  competent 
for  every  morabcr  to  do  so  without  necessarily 
implicating  tiie  author  of  the  rule.  I  refer  to  the 
power  which  every  gentlemaai  has  of  holding 
back  an  issue,  until  the  time  arrives  when  there 
can  be  no  debate  upon  it,  and  to  the  impropriety 
and  inconvenicnoo  of  adhering  to  a  rule  which 
shall  e  rap  1  us  p  toi     issues  with- 

out de    te 

Sir,  I  k  w  1  as  bee  sa  d  by  genticmen, 
tliat  w  tak        f  g         d         negative,  and 

gentlei  f  j  profes  k  full  well  the 
value  g         ai  pecial  pleading. 

I  hoi>c  h  ti  m.  y  b  11  d  for  the  proper 
discussion  of  tins  subject.  I  recollect  the  occur- 
rence of  a  discussion  in  the  legislature  upon  this 
identical  question,  which  took  place  moro  than 
forty  times  in  this  very  house,  and  yet  it  was  not 
then  canvassed  in  tlio  manner  it  siiould  be.  It 
was  at  a  time,  too,  when  there  was  more  interest 
felt  by  the  commuuity  in  that  discussion  than 
there  is  at  present  felt  in  the  proposition  to  change 
the  basis  of  the  popular  branch  of  your  govern- 
ment. We  have  here  also  all  the  project*  and 
su^estions  which  were  brought  forward  in  the 
Convention  of  1820,  and  in  subsequent  years. 
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though  they  have  not  been  fully  discussed  and 
considered;  I  ho]>e  that  sufficient  time  will  be 
allovred  for  tliat  purpose. 

Mr.  WILSON.  I  mu<it  say  that  I  am  not  a 
little  disappointed  at  tlic  remarks  of  the  gentle- 
man from  Fittsfidd,  aiul  I  do  not  think  tliat  gen- 
tleman or  any  other  raeniboc  of  this  body  can  say 
on  his  conscictuv,  that  there  ha.i  been  the  slight- 
est attempt  to  sliile  the  debate  iipou  any  question 
that  is  or  lias  been  before  the  Convention. 

Hr.  BKIGGS.  I  ask  the  gcndeman  if  he  un- 
derstood me  as  saying  any  such  thing  ?  I  mcrt-ly 
alluded  to  the  course  'which  has  been  taken  here 
of  arresliiig  dixcussion  by  fixing  the  ticne  for  fho 
clofdng  of  the  debate  in  Committee,  and  by  calling 
for  the  previous  question  in  the  Conrenti  n  I 
hod  not  the  slightest  intention  to  intiiiiatc  that 
injustice  hod  been  intended. 

Mr.  WILSON.  I  nrovcryglad  toundcistind 
that  the  gentleman  does  not  charge  tliat  there  has 
been  any  disposition  of  that  kind  in  thin  Council 
jion,  and  I  moreover  doubt  if  there  is  a  single 
man  in  thia  body  who  has  over  been  denied  the 
privilege  of  saying  all  that  he  desired  to  say.  In 
regard  to  the  closing  of  the  debate,  1  will  remark 
again  that  I  tliiiik  toy  propoaiiiou  ivill  allow 
ample  time  for  evoiy  one  to  discuss  the  subject, 
and  I  ii-ish  that  it  might  be  adopted.  Uut  there 
are  rumors  about  tliis  house  tliat  tlie  Coni-en- 
tion  will  adjourn  in  a  short  time,  to  meet  agiiiu 
in  September  ;  I  think,  Hit,  it  is  a  feeling  tliut  is 
quite  prevalent,  and  unless  we  can  tLiush  the 
consideration  of  the  various  subjects  which  must 
come  before  us,  in  a  reasonable  time,  we  shall  be 
compelled  to  adopt  that  course.  In  order  to 
satisfy  my  friends  upon  the  other  side  of  this 
question,  however,  I  wiU  withdraw  my  motion. 

On  motion  of  Mr.  SUIIOULEK,  of  Uoston,  ti.c 
Convention  resolved  itself  into 
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Basis  of  Represeiitoiion. 
Mr.  Wilson,  of  Naticli,  in  the  Chair.    The  ques- 
tion being  upon  the  motion  of  the  member  lor 
Boston,  {Mr.  Ilale.)  to  substitute  the  Minority 
for  the  Majority  Itepoit. 

Mr.  DAWES,  of  Adams,  "i^lien  I  Grst  look 
my  seat  in  this  Convention,  I  liad  little  expecta- 
tion that  any  cireumstaneus  would  arise  under 
which  I  should  feel  myself  comiielled,  oitlier  from 
inclination  or  a  sense  of  duty,  to  llirow  myself 
upon  its  indulgence  in  debate.  Tlie  portion  of 
thiiigs  here,  the  di.itinguished  talent  and  wisdom 
of  years  with  which  those  have  been  clothed  with 
whom  I  have  had  the  honor  of  being  associated 


here,  all  contributed  to  strengthen  my  resolution  to 
sit  here  in  silence.  And,  Sir,  when,  a  few  days 
ago,  I  was  drawn  aside  from  thb  resolution  into 
the  debate  nixni  another  subject,  it  was  most  un- 
expectedly to  me ;  and  was  brought  about  by 
causes  which  I  thought  surely  would  not  arise 
sul&ciently  strong  to  induce  me  again  to  ask 
the  privilege  of  this  iloor.  But,  Sir,  1  forgot 
to  preface  my  remarks  upon  that  occasion  with 
the  usual  proclamation,  tJi at  I  "know  no  party 
in  this  Convention  ;"  that  in  coming  here  I  "liad 
laid  aiide  all  party  feeling,  and  that  I  hod  dis- 
avowed all  allegiance  to  the  reiiuirements  or 
e'vactionsof  any  political  party."  Pcrlmps,  Sir,  it 
may  he  too  late  for  me  now  to  make  that  procla- 
mation and  I  ttiiiik,  upon  tiie  whole,  that  it 
may  bu  better  to  let  it  be  unlJi  the  close  of  our 
labors  hero;  for  I  would  rather  he  j  udged,  on  the 
■whole  bj  my  course  here ;  and  when  we  hnie 
done  our  work  I  will  submit  whether  I  have 
■Horn  a  pitty  color  more  or  less  closely  than  those 
around  me,  for  I  think  it  is  good  to  follow  the  old 
maxim,  whicii  says — "  Let  not  him  that  putteth  on 
the  harness  boast  with  hiro  that  taketh  it  off." 

A]id,  Mr.  Chairman,  I  must  also  be  allowed  to 
say  that  I  have  not  aspired  to  the  floor  on  this  oc- 
casion for  the  purpose  of  mingling  in  the  discussion 
of  one  of  the  most  important  qucBtioiis  likely  to 
bo  considered  by  this  Convention,  for  the  rash 
purpose  of  attempting  to  add  to  tiie  strength  or 
the  beauty  of  the  arguments  which  have  been 
adduced  from  various  sides  of  the  llonso,  in 
support  of  the  one  proposition,  and  especially 
those  brought  here  and  moulded  and  beautified 
by  tliat  geuius  of  wliieh  it  is  true,  as  it  whs  of 
aiiotiier  of  old, — 

nor,  on  the  other  I  and  would  I  ru  1  r^  lly 
aniong  the  ponderou    bl  vh  ch  1  a  e  I  ■e 

dealt  in  opposition.  Lut,  bu  the  Co  rsc  11 
the  arguiueul — if  it  may  be  call  I  ai^um  — 
has  token  in  reply  to  the  org  me  la  wl  ch  ha  e 
been  adduced  and  brought  lo       ■d  pjM)  t     f 

the  principles  of  the  Minority  Eeport,  has  been 
of  such  a  nature  that  it  seems  to  me,  considering 
the  character  of  the  Convention  t«  whom  it  has 
been  addressed,  and  of  'he  subject  on  which  it 
lias  been  indulged  in, — I  say,  that  considering  tiio 
nature,  tiie  mode,  and  the  circumstances  con- 
nected with  these  arguments,  it  seems  to  me  tliat 
they  are  worthy  ot  some  pasaiug  notice. 

Genti.;men  upon  this  floor,  upon  a  subject  ac- 
knowledged by  every  one  to  ha  surrounded  with 
difficulties,  intrinsic  and  extiiiisio,  have  addressed 
the  sober  judgment  of  the  Conventiou,  have  ap- 
pealed to  its  sense  of  juaticq,  liave  invoked  its 
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seriou?  deliberations;  and,  Sir,  how  have  thoy 
been  answered  ?  In  many  instances,  instead  of 
weighing  these  arguments,  atteiidon  lias  been 
called  to  the  quarter  trom  which  they  came, 
rather  tlnin  Ui  the  weight  to  which  they  were  en- 
titled. Here  in  this  Convention,  composed  of 
more  thaii  four  hundred  men,  commissioned  by 
the  Coraiuon wealth  to  the  discharge  of  the  high- 
est and  most  solemn  duty  with  which  any  of  her 
agent?  were  otcr  intrusted,  I  have  heard  it  asked 
ujion  this  ftoor,  in  answer  to  those  arguments, 
"  From  whom  do  we  get  these  lessons  of  reform  f 
Are  not  those  new  doctrines  from  Boston 
Whigs  ? "  And,  Sir,  1iy  another  gentleniaii  it 
was  said  in  rctdy ;  "  Are  not  these  the  men  who 
opposed  the  calling  of  this  Convention?  Did 
not  these  very  men  say,  but  a  few  days  ^^o,  or  a 
few  raontlis  ago,  at  the  mast,  that  the  Constitu- 
tion did  not  need  amending!  Sir,  I  distrust 
arguments  from  such  a  source." 

Another  aayi',  "  I  belong  to  the  reform  party, 
per  «,  upon  this  floor,  and  with  wliom  do  they 
belong?"  Sir,  I  hope  the  gentleman  likes  that 
term  "jiec  jc;"  but^  Sir,  tliere  is  an  odor  about 
it  that  I  disrelish  ;  it  was  born  out  of  lawful 
wedlock,  and  he  who  likes  it,  may  cherish  it. 

And  another  upon  this  floor,  commenting 
on  a  proposition  made  by  liimself,  which  he 
offered  for  introduotiou  into  the  organic  law 
of  the  Commonwealth,  accompanied  the  moving 
of  it  with  the  request  that  those  who  resided  in 
localities  that  voted  what  ho  called  the  reform 
ticket,  might  be  expected  and  desired  to  express 
their  vioivs  on  the  subject,  and  not  those  who 
come  from  Boston,  or  other  loeahtica  that  had  not 
voted  the  reform  ticket.  Another  gentleman,  in 
answer  to  a  most  elaborate  and  powerful  argu- 
ment adduced  in  favor  of  the  priiwiple  of  the 
Minority  Report,  csclnims,  in  the  language  which 
was  put  into  the  mouth  of  an  old  Trojan,  when 
he  I'elt  his  cause  giving  way ;  "  Timeo  Danieos  ot 
dona  ferentes  " — I  fear  those  Greeks  even  when 
thoj  bring  gifts.  1  distrust  the  sources  from 
which  tliese  arguments  come. 

Another  appeals  to  the  Convention,  in  alarm,  to 
know  whether  they  are  going  to  follow  the  lead 
of  the  gentleman  from  Pittafield.  "  ICc  must 
take  our  stand;  wo  are  responsible  for  this  Con- 
vention, and  im  must  do  its  work,"  I  tliink  that 
these  and  similar  sayings — Ba)*ings  in  substance 
like  these  n-ill  occur  to  the  minds  of  most  of  us 
here  as  having  been  bandied  about  in  this  Con- 
vention, from  time  to  time,  in  answer  to  what 
has  been  addressed  to  us  by  members  of  the  Con- 
vention, seriously,  with  candor,  and  ivith  an 
earnest  desire  to  discharge  (aithfully  and  fully  the 
duties  incumbent  upon  us  here.    Permit  me,  Sir, 
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to  inquire  how  and  why  we  are  here!  By  what 
sort  of  eoromissiou  do  we  hold  our  places  here  ! 
By  what  authority  has  any  partituhir  member  of 
this  Convention  a  right  to  appropriate  to  himself 
the  title  of  "reformer!"  Sir,  do  you  hold  your 
commission  here  differing  in  terms  from  the  one 
which  I  hold  !  Have  you  a  work  to  do  here 
differing  from  that  wliich  I  am  sent  here  to  do  ! 
Certainly  not.  Sir,  except  in  so  far  as  your  expe- 
rience aud  ability  may  devolve  upon  you  gieater 
and  more  responsible  duties.  Whoscnt  us  here? 
Was  I  sent  here  for  any  other  purpose  than  that 
for  which  you  and  your  friends  were  sent  ?  And 
are  we  not  all  here  upon  this  floor  alike  about  our 
master's  work!  I  i>ray  to  know.  Sir,  whence 
comes  the  authority— by  what  sort  of  religion  we 
are  actuated  when  we  come  here  into  tliis  temple 
of  reform  and  stand  up  to  say  to  our  fellow 
laborers,  "  Stand  off,  for  I  am  holier  tlian  thou ! 
I  thank  God  that  I  am  not  as  other  men,  even 
as  these  poor  imblicana."  I  claim  to  be  a  re- 
former. Sir,  and  shall  not  permit  tliat  name  to  he 
filched  from  me  on  this  floor  by  any  one,  however 
liroad  may  be  the  phylacteries  he  wears.  Uut, 
Sir,  if  it  is  proper  for  gentlemen  to  indulge  in  tliia 
coui-se  of  remark,  it  is  also  proper  to  aidcavor  to 
rojdy  to  it,  and  I  would  ask  those  who  thus 
answer  the  arguments  whieli  have  been  made 
here  from  time  to  ^mc  Upon  matters  before  us,  to 
judge  us  by  the  record  before  they  bring  these 
accusations  against  us.  By  what  sort  of  record. 
Sir,  is  a  man  justified  in  saying,  upon  tliis  floor, 
that  there  is  a  portion  of  tliia  Convention  opposed 
to  reform  J  For  one.  Sir,  I  will  stand  by  the 
record  from  the  beginning  of  the  Convention  to 
its  close ;  and  in  the  end  I  will  submit  it  to  those 
who  sent  us  here  whether  there  is  any  justifica- 
tion in  this  accusation.  Take  tlie  several  matters 
passed  upon  flnally  by  this  Convention  ;  take  the 
basis  of  tbo  Senate ;  take  the  removal  of  tlie  taTc 
qualification  for  voters ;  take  tlie  question  of  the 
"  ;  take,  seriatim,  everything  which  has 
l>assed  upon  the  records  of  the  Convention,  and  as 
everything  appertaining  to  just  and  iinporlont 
reforms  those  who  are  under  tliis  serious  charge 
staiid  out  upon  the  record  up  to  the  line — and  as 
gentlemen  have  said  here,  a  little  over  the 
lino.  Why,  Sir,  it  seemed  at  one  time  here  that 
nothing  did  so  offend  as  a  proposition  of  reform 
coming  from  certain  quarters ;  nothing  would 
put  certain  men  so  much  out  of  temper  as  to  have 
propositions  of  reform  brought  forward  from  a  cer- 
tain quarter.  Sir,  what  was  the  position  in  which 
we  found  ourselves  here  when  the  learned  gentle- 
man from  Pitlsflold  sought  to  infuse  a  little  Whig 
reform  (if  I  may  use  that  phrase  here,}  into  the 
proposition  for  removing  the  tax  qHalificatiou  from 
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■voters,  Tiz.,  to  remove  it  entirely  ?  I  have  never 
seen  HO  much  trouble  numifested ;  I  have  never 
seen  such  distress  evinced  by  gentlemen  here,  as 
if  it  had  been  said  most  distinctly,  "  Stand  aside ; 
you  do  n't  play  thia  game."  It  reminded  me,  Sir, 
of  a,  gentleman  on  board  a  steamboat  on  the  Mis- 
sissippi river.  Taking  his  breakfast  one  morning, 
tho  waiter  brought  him  a  liquid  of  which  he 
could  not  exactly  tell  the  quality,  and,  after  having 
tasted  it,  he  said  1«  the  waiter,  "  if  this  is  coffee 
bring  me  some  tea,  and  if  it  ia  tea  bring  me  coffee." 
[Laughter.]  If  the  Whigs  are  in  favor  of  a  raeas- 
tire  we  will  oppose  it — if  they  oppose  it  we  are 

But,  while  they  are  not  content  with  c-camin- 
ing  us  upon  the  record,  and  insist  upon  travelling 
out  of  the  record,  and  going  beyond  the  Conven- 
tion, I  inquire  agiun  by  what  authority  does  any 
man  upon  tliis  fioor  say,  that  those  who  act  with 
us  here  have  been  opposed  to  any  reform  in  the 
Constitution  f  When,  Sir,  was  it  ?  Where,  and 
by  whom  ?  Acting  for  any  portion  of  that  party 
■who  are  charged  ivith  being  opposed  to  reform, 
speaking  by  authority  and  for  any  considerable 
number,  by  whom,  when,  and  where  was  it  said 
that  the  Constitution  of  Massachusetts  did  not 
need  reform  ? 

A  MEMBER,  (in  the  eastern  gallery).  What 
ia  the  question  before  the  Committee,  Mr.  Chair- 
Mr.  D  AAVES,  (continuing).  Wo  diffcrcd  as  to 
the  method  of  amending  the  Constitution,  but 
not  as  to  the  Constitution  itself  except  in  some 
of  its  details.  Why,  Sir,  we  stood  committed  to 
propositions  for  the  amendment  of  the  Constitu- 
tion which  have  since  been  brought  in  here  and 
adopted. 

In  1847,  we  stwid  upon  the  very  iirst  proposi- 
tion which  has  been  adopted  here — I  think  it 
was  the  first — which  was  attempted  to  be  put 
through,  but  failed  precisely  in  the  same  maimer 
that  cerlaiu  propositions  offered  by  the  gentle- 
man who  represents  Erving,  (Mr.  Griswold,) 
failed  in  a  House  of  his  own  friend?. 

In  1850,  we  stood  committed  upon  propositions 
which  have  come  up  here  and  been  adopted,  one 
after  another.  In  1850,  we  stood  commilted  to 
the  propositions  which  the  genlleman  who  repre- 
sents Wilbraham,  (Mr.  Hallclt,)  brought  in  here, 
to  abolish  the  executive  council,  and  to  establish 
a  board  of  canvassers,  and  that,  too,  almost  in 
the  very  words  in  which  the  gentleman  for  Wil- 
braham proposes  to  amend  the  Constitution  in 
those  respects.  Sir,  that  was  a  Whig  measure, 
and  the  Whigs  advocated  it— and  an  here  in  lliis 
Convention,  some  went  for  retaining  it. 
Then,  Sir,  in  1851,  we  stood  pledged  to  the 


proposition  for  single  senatorial  dislricts,  for  forty 
members.  It  was  brought  into  the  House  under 
the  gallant  lead  of  a  distinguished  gentleman  of 
Boston,  (Mr.  Schouler).  We  were  pledged  to 
the  support  of  a  proposition  to  base  the  House  of 
liepresentatives,  of  two  or  three  hundred  mem- 
bers, elected  upon  the  principle  of  equality. 
Precisely  where  we  aland  now.  We  stood 
pledged  to  apply  the  plurality  system  to  all  elec- 
tions of  state  ofiieeis,  and  to  provide  for  the 
election  of  shetilfs,  registers  of  probate  and 
commissioners  of  insolvency  by  the  voters  of  the 
respective  counties,  and  tho  justices  of  the  peace 
by  Uie  ■voters  of  their  respective  toivns.  To 
these  propositions,  thus  introduced,  every  mem- 
ber of  tliat  party  which  has  been  denounced  upon 
this  floor,  as  opposed  f>  all  reform  in  the  present 
Constitution,  stood  pledged,  and  for  which  every 
member  of  that  party  voted,  both  in  the  House 
and  the  Senate. 

And,  Sir,  every  member  of  that  party  which 
now  bring  these  accusations  against  us,  voted 
them  on  to  the  table,  and  it  would  be  just  as  fair 
for  me  to  say  that  they  are  opposed  to  all  reforms, 
because  they  voted  do(vn  these  propositions,  as  it 
would  be  for  others  to  say  tliat  we  were  opposed 
to  all  reforms  beeauso  we  were  not  satisfied  with 
the  mode  of  bringing  about  those  reforms,  vik.  i 
hy  the  means  of  a  constitutional  Convention. 

I  know.  Sir,  that  these  matters  are  foreign,  in 
some  degree,  to  the  questions  directly  lieforc  ug. 
I  do  not  wonder  that  the  genUeman  in  the  gal- 
lery, who  inquired  a  few  moments  since,  what 
the  question  was  before  the  Committee,  was  lost 
ill  this  ma/e.  I  have  not  seen  him  here  listening 
to  the  debates  which  have  taken  place,  and  there- 
fore I  wonder  tlie  less  that  he  should  be  bewil- 

If  it  is  not  in  order,  to  indulge  in  the  course  of 
remarks  which  I  have  pursued,  I  trust  I  have  not 
waiidcred  beyond  the  beaten  path,  though  I  may 
have  gone  beyond  the  letter. 

This  is  what  has  been  brought  against  us  here. 
Wo  are  chained  with  inconsistency,  and  with 
shifting  about— that  we  arc  a  party  of  shiflfl  and 
changes.  Well,  Sir,  I  ask  for  the  record  and  the 
proof.  On  what  point  hai-e  we  changed  our 
groujid  ?    We  proposed,  in  1850,  a  board  of  can- 
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and  we  have  voted  for  that  proposition  in  tliis  Con- 
vention. In  184:7,  we  proposed  to  change  tlic  time 
of  holding  elections  to  the  flrstTuesdayinSovem- 
ber,  and  here  in  this  Convention  we  have  voted 
for  the  same  proposition.  In  1851,  we  proposed 
a  Senate  of  forty  members,  with  single  senatorial 
districts,  and  we,  every  one  of  us,  have  voted  for 
that  proposition  in  this  Convention.    In  18S0, 
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we  proposed,  some  of  us,  to  abolish  the 
council,  and  some  of  us  disagreed  to  that  propo- 
sition. Ill  iar53,  upon  this  floor,  the  gentleman 
wlio  copreseiits  Wilbraham,  (Mr.  Hallctf,)  pro- 
poses to  abolisli  the  executive  council.  Some  of 
us  have  gone  with  him,  and  some  against  him. 
We  proposed,  in  18.51,  Sir,  the  district  system  for 
representalives.  We  have  been  char^|;ed,  upon  tliis 
floor,  that  upon  this  Subject  of  the  district  system, 
ve  have  made  sudden  and  mysterious  changes. 
"VVe  have  been  chained  with  introducing  something 
new — something,  as  ray  friend  upon  my  left,  (Mr. 
Boutwell,)  said,  new  and  unheard  of  before.  I 
submit,  Sir,  that  it  was  a  question  to  which  we 
invited  the  attention  of  our  friends  long  ago,  and 
to  which  we  ccironiitted  ourselves  before  tins  Con- 
vention was  thought  of.  Before  my  learned  and 
esteemed  friend  who  represents  Erving,  (Mr. 
Gciswold,)  proposed  his  amendment  to  the  Con- 
stitution, in  the  Senate,  before  he  had  matured, 
and  I  jiresurae  before  he  held  it  necessary  to  ma- 
ture his  ideas  of  o  Convention  to  reiise  the  Con- 
stitution, one  of  the  prominent  members  of  the 
party  Bgoinst  whom  this  charge  is  made,  addressed 
the  Senate  upon  that  question.  He  then  put 
himself  and  put  us,  preoiacly  where  we  now 
stand,  where  wo  liavo  stood  before,  and  where  we 
hope  and  Iiciiove  we  shall  stand  when  the  Consti- 
tution sliflU  he  finally  ratified  by  the  people  of 
this  Commonwealth.  I  will  read  a  few  words, 
in  order  to  see  whether  this  is  so  new,  and  strange 
and  startling  a  proposition. 

These  remarks  were  offered  by  the  Hon. 
Charles  Theodore  Russell,  a  member  of  tlie  Sen- 
ate from  Suffolk.    He  SBj-s; — 

"  If,  therefore,  any  change  is  to  be  made,  we 
may  as  well  meet  the  matter  boldly  on  its  merits, 
and  not  by  n  temporary  compromise  to  expedi- 
ency. I  would,  as  the  chairman  of  the  Commit- 
tee on  Agriculture,  in  the  House,  now  a  member 
of  this  body,  (Honorable  Mr.  Buckingham,)  siud, 
a  few  years  ago,  when  the  subject  of  reCreiich- 
nient  was  referred  to  that  Committee,  in  profes- 
sional language,  '  take  the  bull  by  the  horns,' 
and  come  at  once  to  the  system  of  equal  districts. 
The  amendment  proposes  single  districts  for  Sen- 
ators. Here  ends  the  sanctity  and  inviolability 
of  county  lines  in  representa^on — a  system  just 
as  old  and  cherished  as  tliat  of  towns,  and  adopt- 
ed for  llie  same  reasons  of  convenience  and  pre- 
dilection. Adopt  now  the  ptoposol  made  last  year 
ill  the  House,  and  divide  each  of  these  senatorial 
districts  into  five  equal  representative  districts, 
and  you  have  a  perfectly  equal  system  of  '  rep- 
resentation of  the  people.'  This  will  make  a 
House  of  two  hundred  members,  or  one  member 
to  about  fi,000  inhabitants." 

Gentlemen  who  have  gone  before  me  in  this 
debate  must  pardon  me  if  I  say  that  their  remarka 


bear  a  strong  resemblance  to  what  I  fiud  put 
forth  two  or  three  years  ago,  and  then  presented 
to  tho  consideration  of  the  people  of  the  Com- 
monwealth. And  I  submit  lliey  had  as  much  to 
do  with  the  forming  of  that  public  sentiment 
which  called  this  Convention  as  any  other  docu- 
ment that  issued  at  the  time. 

And  Sir,  after  the  proposition  of  the  gentleman 
who  here  represents  Erving,  (Mr.  Griswold,) 
feiled  in  a  House  of  his  own,  he  proposed  a  con- 
stitutional Convention  similar,  thongh  I  do  not 
know  tbatit  was  preciselylikethflt  under  which  we 
here  hold  ourscats.  Thisgenlleroan,fcom  whom 
I  have  read  extracts,  again,  in  reference  to  that 
Convention,  and  to  the  question  of  calling  a  Con- 
vention, and  the  purposes  for  which  it  was  called, 
put  himself  and  put  us  in  a  position,  such  that 
while  we  keep  it,  no  man,  1  submit,  who  cares  to  be 
candid  and  fair  in  bringing  charges  against  us,  if 
he  has  posted  himself  upon  the  subject,  will  bring 
the  charge  which  has  been  brought  against  us 
upon  this  fioor.  In  viewing  the  several  reasons 
adduced  by  the  cliairman  of  the  Committee  which 
introduced  tliat  bill,  and  who  is  the  same  gentle- 
men who  has  the  honor  of  being  the  chairman  of 
the  Committee  which  reported  the  resolves  under 
consideration,  he  said : — 

"Next,  the  Committee  cautiously  propose  to 
adopt  tho  '  plurality  system  in  more  of  our  elec- 
tions,' The  Committee  speak  hesitatingly  on  this 
subject.  How  much  of  doubt,  if  any,  in  regard 
to  it  has  l>ccu  iufiised  into  their  minds,  by  the 
law  of  last  year  as  to  presidential  electors,  thoy 
do  not  tell  us.  But  I  am  free  to  say,  I  go  for  this 
principle  in  all  elections,  as  tlie  lesser  of  two  evils 
althoi^h  I  have  had  doubts  in  regard  to  it.  I 
voted  for  the  Act  of  last  year,  and  would  vote  for 
one  this,  as  to  a!)  remaining  eleclions  witliin  leg- 
islative controL  Settle  once  tlie  principle,  and  two 
or  three  lines  introduced  into  the  Constitution, 
will  cover  all  the  cases  there." 

Then  in  reference  to  the  immediate  question 
now  before  tlie  Committee,  the  gentleman  put 
himself  and  put  us  upon  the  position,  before  the 
people  of  this  Commonwealtli,  where  we  stand 
to-day,  in  tlie  following  language  r — 

"  Do  the  Committee  mean  to  foist  into  the 
Constitution  the  'rotten  borough  system'  of 
which  the  honorable  chairman,  (Mr.  Griswold,) 
is  tlie  distinguished  pct^nitor.  If  so,  I  am  re- 
posed to  it.  Do  they  intend  a  just  and  equal  dis- 
trict system  i^     If  so,  I  am  willing  to  go  for  it." 


"  It  is  neit  proposed  to  alter  the  day  of  the  an- 
nual election,  so  as  lo  conform  to  the  day  for 
choosing  presidential  electors.    This,  the  Com- 
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mittee  say,  would  preventthe  neccaaty  of  haying 
two  elections  on  two  difffecent  days  once  in  four 
years.  And  tbey  go  into  calculations  to  show  tlie 
saving  thus  made  to  the  voters,  and  '  have  the  sum 
of  $62,027  saved  in  a  single  election  by  this  one 
change  in  the  Constitutiou.'  Now,  Sir,  I  am  in 
EiTor  of  this  change." 

Thus,  throughout  this  longandablo  speech,  the 
Hon.  Mi.  liussell  put  himself,  and  those  for 
whom  he  spoke,  upon  grounds  clear,  distinct  and 
unequivocal,  that  they  werein  favor  of  distinct  and 
important  changes,  and  amendments  of  the  Con- 
stitution ;  but.  Sir,  that  they  preferred  to  bring 
about  tliosc  changes  by  and  through  the  means 
provided  in  the  ConeOtution  itself.  And  some  of 
tlicm  went  so  far  as  !<>  entertain  doubts  whether 
that  was  not  the  only  poaable  way  of  introducing 
these  ameiulments. 

ITie  gentleman  tor  Erying,  (Mr.  Griswold,) 
and  his  friends  upon  the  other  side  claimed  the 
light,  as  inherent  in  the  people,  to  call  aCon^en- 
tiou  for  this  purpose,  and  they  maintained  the 
expediency  of  so  doing,  and  a^er  repealed  trials 
the  people  sanctioned  that  view. 

This  ConveiiUon  cams  together  under  the 
authority  of  an  Act  thus  passed.  I,  for  one,  net  er 
entertained  n  doubt,  from  the  moment  that  the 
people,  by  a  small  majority  though  it  was,  adopted 
the  law,  wliat  was  the  duty  of  every  man  m  this 
Commonivealth  ?  That  duty  was  that  he  should 
cooperate  with  every  other  fellow  ciliaen,  whether 
on  this  floor  or  elsewliere,  in  any  and  every  ca- 
pacity, in  bringing  about  the  moat  healthy,  wise 
and  permanent  amendments  of  tlie  Constitution, 
in  the  way  in  which  the  people  liad  decided  that 
they  sliould. 

But,  Sir,  we  were  not  alone  in  some  of  the  views 
we  entertained.  I  understood  ray  learned  friend, 
the  gentleman  who  here  represents  Berlin,  (Mr. 
Boutwell,)  a  few  days  since  to  say,  that  although 
he  was  distinctly  in  favor  of  town  representation 
— and  he  took  his  stand  with  iirmiiess  aiul  power 
and  eloquence  upon  that  principle — yet  he  could 
not  quite  adopt  the  Majority  Report.  There  was 
manifest  injustice  in  that,  in  reference  to  the  small 
towns,  and  tt  was  impossible  for  him  to  go  to  the 
extent  which  his  friend  for  Erving,  (Mr.  Gris- 
wold,)  went.  There  must  be  some  grouping 
together  of  small  towns.  There  would  be  a  man- 
ifest inequality  and  injustice  in  giving  to  every 
town,  however  small,  the  same  power  as  every 
other  town,  however  large,  having  a  population 
not  to  exceed  five  thousand. 

In  1851  there  was  introduced  into  the  Senate  of 
Massacliusetta  a  proposition,  three  or  four  lines  of 
which  settled  this  question.    It  was  as  follows ; — 

"Every  city  and  town  entitled  by  law  to  send  | 


more  than  one  reprcsentalive  to  the  generril  court, 
shall  be  divided  into  as  many  districts,  for  the 
purpose  of  electing  such  representatives,  as  the 
number  to  which  said  town  or  city  is  entitled  to 
send — said  districts  to  include  an  equal  number 
of  inhabitants,  as  nearly  as  conveniently  may 
be." 

The  gentleman  for  Erving,  (Mr.  Griswold,)  vo- 
ted for  that  proposition.  Now,  I  rt^rot  that  I  was 
not  able  to  be  present  the  other  day,  to  hear  the 
oi^ument  which  he  then  adduced  in  favor  of  his 
Majority  Iteport.  I  understand  that  it  was  eliar- 
aclfirized  by  all  that  ability  and  elaborate  research 
for  which  he  is  so  justly  distingulshGd,  and  I  re- 
gret it  the  more,  because  I  desire  to  know  by 
what  logical  reasoning — for  I  know  it  could  not 
have  been  otherwise — after  having  given  his 
assent  to  the  proposition  contained  in  the  bill  I 
have  read,  he  sboiUd  have  arrived  at  the  princi- 
ples of  that  Majority  Iteport. 

It  seems  that  all  that  sanctity  of  town  lines,  all 
th'it  importance  of  tliesc  municipalities',  all  that 
hallow  ed  infl.uence  of  these  tomi  associations  up- 
on Hlueh  the  gentleman  dn'clt  with  so  much 
beauty,  and  pow^r,  has  entirely  faded,  is  all  de- 
stroyed, so  far  as  the  cities  and  lai^  towns  are 
concerned  Our  friend  will  acknowledge  virtue 
and  pitriotism  to  exist  nowhere  except  in  the 

I)ut,  Sir,  the  honorable  gentleman  who  repre- 
sents Berlhi,  (Mr.  Boutwell,)  has  departed  from 
tlie  principles  of  the  Majority  lieport,  as  I  under- 
stood from  the  tenor  of  his  remarks,  the  other 
day,  because  he  had  found  it  necessary,  on  ac- 
count of  the  absolule  injustice  of  that  system,  so 
for  as  its  application  to  the  small  towns  is  con- 
cerned. Justice  compels  him  to  group  them  to- 
gether to  a  cerfain  extent.  Now,  Sir,  by  looking 
back  a  little  I  And  that  gentleman's  views  in  ref- 
erence to  the  lai^e  towns.  In  a  commmiicatiou 
which  tlie  Constitution  of  the  Commonwealth 
made  it  his  duty  to  make  to  the  legislature  of  the 
State  in  the  year  1852, 1  find  the  following; — 

"HeretoforeUicrcpresentativesofeities  and  large 
towns  have  been  chosen  by  a  general  ticket.  This 
mode  does  not  seem  to  be  required  by  the  Con- 
stitution." 


And  single  districts  are  more  in  harmony 
with  the  general  character  of  our  representative 
system,  whether  state  or  iialionaL" 

Now,  Sir,  the  gentleman  will  pardon  me  when 
I  say  that  his  "Swiss  Cantons"  are  of  a  little  later 
date  than  we  have  been  led  _to  suppose,  for  it  is 
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IhefiC  doelrines  which  are  manifest  in  the  pro- 
visions in  the  Minority  Report,  which  aro  hreath- 
iiig  through  the  whole  speech  of  the  gentleman 
for  Hcclin.  Now,  Sir,  what  is  to  become  of  his 
"SwLss Cantons?"  Theamall  towns  aro  grouped 
together  and  the  large  towns  arc  divided  into 
single  districts,  ''more  £n  harmony  with  the  gen- 
eral character  of  our  representative  system,  wliothcr 
slate  or  national,"  as  projxised  by  the  minority. 

Hut,  Sir,  although  it  appears  frora  the  record 
that  the  party  to  which  I  belojig  has  heretofore 
been  in  favor  of  the  plurality  Hystcra,  although  in 
ISi.l  the  members  of  that  pai'ty  in  both  branches 
of  the  legislature  voted  for  the  adoption  of  that 
principle;  although  the  same  was  true  in  1818, 
181D,  ISoO  aud  1851,  when  it  passed  both  Houses 
almost  unanimously,  with  only  three  men  of  all 
parties  in  the  Senate  voting  against  it ;  although 
we  thus  stood  upon  tlie  record,  we  are  chained 
with  inconsistency  in  regard  to  this  plurality 
nrnTiurc  here.  It  in  said  that  while  wo  go  for  the 
plurality  priiidplo  in  the  elections  of  the  members 
of  the  legislature,  and  in  the  election  of  the  public 
officers  of  the  State,  yet  we  make  complaints 
agaiiist  the  Majority  Report  now  before  us,  upon 
the  ground  that  it  puts  the  power  of  the  Com 
monweallh  into  the  hands  of  a  minority  of  tho 
people.  It  is  said  that  n-e  advoeuK  tho  plurality 
piinciple  which  is  to  put  the  power  of  electing 
our  officers  into  the  hands  of  a  minority  of  the 
people  and  then  complain  of  this  Majority  Report, 
which  is  upon  the  same  principle,  because  it 
places  the  power  of  the  Commonwealth  in  the 
hands  of  one-third  of  the  people  of  the  Common- 
wonlth. 

Sir,  is  there  no  difference  between  placing  a 
rule  in  the  Constitution  by  which  a  majority  may 
elect  their  representatives  and  other  public  officers 
if  tiiey  will,  but  providing  that  if  they  do  not 
choose  to  elect  them  a  plurality  shall  elect — I  say, 
is  there  no  difference  between  that  proposition 
and  another  which  is  to  place  the  organic  basis  of 
your  government  unconditionally  within  the 
power  of  one- third  of  the  people  of  the  Common- 
wcallh,  for  all  time  to  come,  whether  the  majority 
acquiesce  or  not  ?  Sir,  this  feature  was  admitted 
by  the  gentleman  for  Berlin,  to  exist  in  the  Ma- 
jority lieport  of  the  Commiltcc  upon  this  subject, 
and  it  was  jiLstifiod  by  him  upon  the  ground  of 
niialosy — upon  the  ground  that  it  could  not 
become  a  part  of  the  organic  hiw  of  the  Lmd 
unless  a  majority  of  the  people  sanctioned  it,  and 
that  the  majority  of  the  people  had  the  right  to 
say  that  they  would  be  governed  by  one-third  if 
they  chose.  Now,  Sir,  it  is  admitted  upon  alt 
sides  by  the  advocates  of  tho  minority  system,  that 
it  is  based  upon  the  principle  that  the  power  of 


the  Commonwealth,  in  its  House  of  Keprc-enta- 
tives,  shall,  for  all  time  to  come,  be  pi  iitd  ui  the 
hands  of  one-third  of  the  people  :  but  w  hen  i\  e 
complain  of  that  we  are  charged  with  inconsistency 
because  we  advocate  the  doctrine  that  the  majority 
of  the  voters  may  always  elect  if  they  choose,  but 
if  they  do  net  choose  to  elect,  then  that  number 
which  approaches  the  nearest  to  the  majority 
shall  elect,  \ix.,  a  plurality.  Sir,  gentlemen  foi^t 
that  if  it  be  incoiLsistent  for  us  to  advocate  the 
plurality  system  upon  this  ground  and  oppose  the 
Majority  lieport  upon  this  subject  upon  the  same 
ground,  tJiose  who  advocate  the  majority  principle 
against  t!ie  plurality  prindple,  and  yet  who  advo- 
cate this  Majority  lieport  which  puts  the  power 
of  theCoromonwcalthintothchainUofaminority, 
are  themselves  equally  choi^able  with  incon- 
sistency. If  it  be  inconsistent  for  us  to  advocate 
the  plurality  principle  and  oppose  this  lieport,  it 
is  just  as  uicon-'istent  tor  tliem  to  adioc^te  tho 
majority  pnnciple  and  yit  support  the  opposite 
principle  continued  m  this  Majority  Report. 
Gentlemen  seem  perfectly  willing  to  com  let  them 
selves  of  inconsistency,  provided  thcj  can  ab^i 
convict  us  ot  the  same  offence  Tliey  are  per- 
fectly willing  to  build  gallows  for  themselves 
provided  they  can  draw  up  with  them  those  whom 
tliey  think  opjxise  them  in  this  matter.  Sir,  it  ia 
a  stretch  of  refinement  even  exceeding  that  of  the 
man  in  the  fable  who  found  himself  in  the  stem 
of  a  ship  during  a  storm  at  sea,  while  his  foe  was 
in  the  prow  of  the  same  vessel,  and  when  they 
Here  about  being  lost,  he  went  up  to  the  cnptain 
and  inquired  wliich  end  of  the  ship  would  go 
down  first ;  and  when  he  was  satisHcd  that  the 
prow  would  sink  first  he  resigned  liim^clf  with 
perfect  composure,  willing  to  go  to  tho  bottom 
since  he  had  been  assured  that  his  foe  went  there 
before  him.  But,  Sir,  those  men  are  willing  to 
go  there  with  their  foes,  at  one  and  the  same  mo- 

The  gentleman  for  Abington,  (Mr.  Koyes,)  in 
charging  us  with  tiiia  inconsistency,  remarked 
that  he  did  not  care  about  boasting  much  an  to 
his  past  life,  but  if  any  body  could  catch  him  in 
such  a  scrape  they  might  hold  him  up.  Now, 
Sir,  I  do  not  know  as  it  would  be  perfectly  safe 
to  touch  the  gentieman  for  Abii^jton.  rerhnpa  I 
had  better  let  hiiu  alone  ;  but  as  he  seemed  rather 
to  court  inquiry,  rather  to  invite  me  to  the  record, 
I  propose  to  show  in  what  manner  that  gentleman 
In  one  instance  kept  himself  out  of  a  scrape. 

The  bill  which  was  introduced  into  the  legisla- 
ture in  1851,  establishing  the  plurality  principle 
in  some  of  our  elections,  passed  both  branches  of 
the  le^slature,  and  became  the  law  of  tho  laud. 
But,  in  1863,  certain  genlleinen,  whose  nameaare 
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recorded,  iu  both  branches  of  the  legislature  pro 
posed  to  repeal  a  portion  of  tbat  law,  oiid  to  abro 
gate  the  principle.  For  that  purpose,  a  roembec 
of  another  party  from  that  to  which  I  belong 
intoduced  a  bill  into  the  Senate  of  Ma-wachu.  etts 
The  honorable  member  for  Abington  was  at  tl  at 
time  a  member  of  the  Senate.  He  has  annoui  ced 
upon  this  floor,  that  he  has  always  been  opposed 
to  the  plurality  principle,  and  in  fat-or  of  the 
majoril;  principle ;  but  when  that  bill  came  up 
for  its  filial  pa-aage  in  the  Senate,  the  gei  tie 
man  for  Abington  found  it  convenient  to  be 
away  from  home.  The  gentleman  succeeded  in 
being  absent  — we  sometimes  call  it  dodging, 
dodging  a  scrape.  Well,  Sir,  the  eel  has  a  con- 
stitutional capacity  for  dodging  a  scrape,  but  he 
seldom  goes  liis  way  and  boasts  of  it. 

But,  Sir,  the  gentleman  from  Lowell,  a  few 
days  since  remarked,  that  if  he  had  signed  that 
report,  out  of  which  grew  this  Constitutional 
Convention,  as  his  learned  friend  for  Erring,  (Mr. 
Griswold,)  did,  he  should  have  been  compelled, 
for  the  sake  of  consistency,  to  have  made  a  speech 
in  favor  of  the  plurality  principle,  as  the  gentle- 
man for  Erving  did,  or  to  have  said  nothing — 
indicating,  as  I  understood  him,  that  after  the 
gentleman  for  Erving  had  s^ned  that  report  it 
would  have  been  inconsistent  for  him  to  have 
advocated  the  majority  syotcm.  But,  Sir,  was 
the  gentleman  for  Erving  the  only  man  who  com- 
mitted himself  by  signing  that  report  ?  Every 
gentleman,  from  all  quarters  of  the  Common- 
wealth, in  both  branches  of  the  legislature,  who 
recorded  their  names  in  favor  of  the  adoption  of 
tbat  report  were  as  much  committed  in  favor  of 
the  plurality  piiiiciplc  as  the  gentleman  for 
Erving.  I  submit,  that  if  it  was  inconsistent  to 
turn  round  and  advocate  the  majority  system, 
after  having  taken  his  stand  iu  favor  of  that  of 
the  plurality,  it  was  just  as  inconsistent  for  every 
member  of  his  party,  who  voted  for  that  report, 
to  abandon  that  principle,  for  almost  every  one  of 
them  had  committed  themselves  by  voting  for  it 
iu  one  branch  of  the  legislature  or  in  tlie  other. 

Mr.  EAULE,  of  Worcester,  (interposing.)  If 
the  gentleman  from  Adams  will  look  at  the  record 
I  think  lie  will  find  that  he  is  laboring  under  a 
mistake  when  he  says  that  all  the  members  of  the 
party  to  which  he  alludes  voted  for  that  report. 
He  will  fi,nd  that  there  were  gontlemen  associated 
with  that  party  who  defended  the  majority  prin- 
ciple then  as  they  always  had  done  before,  and 
as  they  do  now. 

Mr.  DAWES,  (resuming.)  There  are  always 
exceptions  to  every  rule.  I  do  not  hold  the  gen- 
tleman responsible  t>ecause  there  are  those  associ- 
ated with  bim  upon  this  door  who  believe  in  no 


government  it  all  I  do  not  hold  one  man 
responsible  for  the  doctrines  of  anoll  cr  who  is 
a  sociat  d  with  1  im  w  hatever  thej  may  be  ;  and 
becans  there  are  mark  ^  instances  ot  gentlemen 
hero  who  had  independence  enough  to  stand  out 
and  openly  adi  ocate  the  majonty  pnneiple,  I  do 
1  ot  think  It  f ut  lor  them  fo  be  held  responsible 
for  the  sentiments  and  pniiciples  of  almost  tl.  cir 

But  Su  the  gentlcmin  from  LohcII,  (Mr. 
Butler,)  cime  vtrj  near  comm  tl  „  1  imaelf  to 
thi  very  pluTility  pnneiple  He  was  present  at 
a  eonvention  which  nominated  the  oaniUdates  of 
his  party  for  governor  last  year,  was  made  chair- 
man of  a  committee  for  the  purpose  of  drafting 
and  submitting  to  the  convention  an  addreits  and 
resolutions.  Well,  Sir,  the  gentleman  reported 
his  resolutions  indicirtive  of  flie  principles  upon 
which  the  canvass  was  to  be  based,  and  they  were 
exceedingly  well  calculated  for  the  party  upon 
whom  they  were  designed  to  operate,  but  he 
be^ed  that  he  might  have  further  time  to  prepare 
his  address.  In  due  time  the  address  made  Its 
appearance.  It  was  not  signed  by  the  gentleman 
from  Lowell,  and  I  do  not  know  that  he  wrote  il, 
but  I  luiow  tliat  it  came  in  answer  to  a  request 
upon  his  part,  which  was  granted  by  the  con- 
Well,  Sir,  in  that  address  the  plurality  system 
is  claimed  as  "  an  essential  democratic  measure." 
It  says  tlie  plurality  system  has  always  been  a 
leading  feature  in  the  democratic  pohcy.  I  have 
not  that  address  t>efore  me,  but  I  recollect  that 
the  substance  of  it  was  that  the  pluruUty  principle 
was  essentially  the  democratic  principle,  and  it 
also  said  that  this  principle  was  to  be  made  tiic 
iBue  in  the  last  fall's  election.  It  went  on  to  say 
that  if  they  triumphed,  the  plurality  principle 
would  beretaintd,  but  if  those  who  were  opposed 
to  them  in  pobbcs  triumphed  the  majority  prin- 
ciple would  he  issorted  So  I  think  the  gen- 
tleman from  Lo»  ell  n-ill  find  a  great  many  of 
his  party  in  the  same  position  of  the  distinguished 
gentleman  who  represents  Er\ing.  Sir,  I  do  not 
impugn  the  motives  which  have  actuated  that 
gentleman  in  his  conduct  in  this  Convention.  I 
bring  no  railing  accusation  against  hiin  or  against 
any  man.  But,  bu-,  I  submit,  that  in  political 
parties  the  test  of  consistency  la  a  rather  severe 

My  friend  —  or  rather  the  gentleman  from 
Lowell,  for  I  have  not  the  pleasure  of  his  acquaint- 
ance— said  that  he  loved  consistency.  I  have  no 
doubt  that  he  does,  and  I  repeat  that  consistency 
.evere  test  to  apply  to  any  political  party,  for 
almost  all  political  parties  are  sometimes  placed  in 
situations  where  perfect  consistency  is   a   rare 
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jewel.  I  do  not  know  that  I  should  like,  myBelf, 
to  be  brought  rigidly  to  the  test,  but  I  aay  if  ne 
are  (o  be  charged  with  inconsistency  we  would  a 
little  prefer  that  the  chnrge  should  be  brought  by 
Boicebody  else.  "Whoever  is  nithout  sin  let  him 
cast  the  first  stone. 

Mr.  BUTLER.  "  He  that  is  without  sin  among 
you  let  him  cost  the  firet  stone."  Tlie  gentleman 
ii  mislukcii  ill  his  I'cading. 

Mr.  DAWE,S.  Although  I  sought  not  to 
quote  the  words,  I  accept  the  gentleman's  correc- 
tion, and  say,  well,  Sir,  if  tliere  is  any  man  in  the 
paity  to  which  tlie  gentleman  belongs  in  that 
position,  let  him  take  the  advice.  I  say  to  his 
entire  pii-ly,  "  he  that  is  without  sin  among  you 
let  him  cast  the  first  stone." 

Now,  Sir,  asking  the  pardon  of  the  Convention 
for  this  tiresome  expose  of  the  condition  of  parties 
among  us,  I  beg  leave,  if  it  be  lawful  for  a  humble 
member  of  tlie  minority  on  this  floor  to  express 
bis  views  upon  pending  reforms,  to  submit  a  few 
remarks  upon  the  principle  involved  in  the 
majority  and  minority  reports  before  us.  And 
first,  let  mc  inquire  what  are  the  difficulties  that 
attend  ti.is  question  ? 

It  is  admitted,  on  all  hands,  and  it  is  domoii- 
BtriiteJ  by  the  discussion  here,  that  this  subject  is 
one  of  great  practical  difficulty,  as  well  as  jMUCti- 
cal  importance.  But  the  diiiioullics  with  which 
it  i«  surrounded  arise  iu  the  main,  from  the  faet 
that  the  population  of  the  State  is  not  distributed 
all  over  it  eciually,  that  portions  enjoy  the  bless- 
ings and  advantages  of  the  city,  while  other  por- 
tions enjoy  the  delights  and  sweets  of  the  country. 
This  inequality  has  been  marked  as  constantly 
incieaiing,  and  it  has  been  dwelt  upon  with  great 
ability  by  the  distinguished  member  for  Berlin, 
(Mr.  Boutwell,)  and  the  future  of  it  has  been 
portrayed  by  him  mth  great  force.  Upon  that 
future  tlie  gentleman  has  founded  most  of  his  ar- 
gument. That  future  he  drew  ftom  the  ratio  of 
iricrea'Hi  between  1840  and  18fi0— a  ratio  of  in- 
cresLse,  permit  me  to  say,  the  like  of  which  will 
Dot  be  seen  in  this  Commonwealth  again  for  half 
a  century.  Under  that  ratio  of  increase,  and 
that  cidculation,  the  gentleman  stated  here,  that 
in  less  than  fifty  years,  more  than  one-half  of  the 
entire  population  of  this  Commonwealth  would 
be  in  twelve  towns  and  cities.  By  what  sort 
of  process  does  the  gentleman  make  that  out  S 
According  to  that  ratio,  in  seventeen  years  from 
this  time,  the  city  of  Boston  will  contain  377,000 
inhabitants,  more  than  twice  the  number  she  has 
got  to-day.  Does  any  body  believe  tliat  there  is 
room  enough  to  pack  them  within  the  present 
limiK  of  the  city  of  Boston?  In  1900,  the  time 
when  the  gentleman  finds  that  one-half  of  the 
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population  of  this  entire  Commonwealth  will  be 
concentrated  m  this  city,  and  eleven  associate 
citiis  and  towns,  tlierc  is  to  be  more  tlian  a  mil- 
lion of  souls  in  tliie  city  alone.  And  its  property 
and  wealth,  out  of  which  the  gentleman  drew  so 
many  fears  and  alarms,  and  arrayed  them  in  favor 
of  the  principles  of  the  Majority  Report,  are  to  in- 
crease from  two  hnndred  millions,  the  present 
value,  to  more  than  fifty  hundred  millions  of 
dollars,  upon  this  basis.  Who  believes  that,  in 
seventeen  years  from  this  lime,  the  cityof  J.owcU 
will  have  78,000  inhabitants,  the  city  of  Worces- 
ter 81,000,  the  little  town  of  Adams  10,681,  and 
the  then  dty  of  Taunton  nearly  twice  its  present 
population,  somewhere  about  18,000  !  It  was  by 
this  process  of  reasoning  that  the  gentleman  who 
represents  Berlin  was  enabled  to  produce  here  an 
argument  of  great  weight  and  strength,  upon  a 
basis  which  I  think  will  satisfy  any  one  who  will 
look  at  the  question  candidly,  has  no  foundation. 
Wlio  believes  that  the  city  of  Boston  will  ever 
have  377,000  inhabitants  ?  I  repeat  that  the  ratio 
of  increase  between  1840  and  i860  will  never  be 
seen  again  in  the  city  of  Boston.  It  was  during 
that  ten  years  that  the  great  avenues  of  trade 
were  opened,  that  her  great  arteries  of  communi- 
cation were  built  anew,  and  that  her  system  of 
Internal  Improvements  began  to  assume  shape. 
It  was  during  these  years  that  the  city  of  Boston 
ami  the  Commonwealth  of  Massachusetts  scaled 
the  Alps,  and  went  westward.  It  was  during 
tliese  ten  years  that  she  stretched  forth  her  hand 
eastward,  and  has  been  enabled  to  box  the  com- 
pass with  railroads  turning  to  eiery  part  of  the 
State,  nil  concentrating  here,  and  bringing  in  a 
flood  of  population  and  wealth,  which  have  given 
a  stimulus  to  every  branch  of  industry,  and 
awakened  anew  her  life.  But  that  ten  years  will 
not  be  seen  again  in  the  city  of  Boston.  The  city 
of  New  York  has  opened  her  Erie  Railroad,  and 
the  Slate,  too,  is  opening  hci  canals.  The  city  of 
Baltimore  is  building  her  Baltimore  and  Ohio 
Hailroad,  The  whole  South  is  met  in  convention 
to  devise  menus  by  which  the  trade  of  that  store- 
house of  the  wealth  of  the  nation,  the  great 
West,  shall  be  diverted  from  Boston  and  turned 
to  other  points,  carrying  with  it  all  the  incidents 
which  have  made  Boston  what  she  is  W-day ;  and 
he  who  builds  an  argument,  as  to  the  future  posi- 
tion of  things  here  in  Massachusetts,  upon  the 
ratio  of  increase,  either  in  wealth  or  population, 
between  1840  and  1850,  makes  a  great  mistake. 
Why,  the  present  basis  of  the  House  of  Eepre- 
scntativeswas  founded  upon  the  ratio  from  1830  to 
1840,  and  hence  the  difficulty  we  now  have  with 
it.  Had  that  ratio  continued  between  ISiO  and 
1850,  the  pKscnt  basis  of  the  House  of  Eepre- 
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■3  would  have  answered  tlie  expectations 
of  its  frieud^.     The  distinguished  gentleman  w! 
represents  Bcriiardston,  upon  thia  point  gave 
a  promise  In  ISIO  of  irhat  would  be  expected 
it.    I  do  uat  hriug  up  his  report  of  that  jear  for 
the  purpose  of  clmrging  hiin  with  iuconaistencj. 
I  molie  no  charge  of  that  kind.     I  produce  the 
report  to  show  that  the  basis  he  founded  upon 
the  ratio  Ix'twcen  1830  ond  1340,  haa  not  found 
its  realization  in  tlie  ratio  of  increase  between 
1840  and  1850.    This  ia  hia  language  :— 

"  Considering  all  these  cireumstancea,  yonr 
Committee  are  of  opinion  that  the  pliui  here 
proposed  will  be  as  nearly  equal  and  satisfectory 
to  the  jieople  as  any  tliuC  can  be  devised." 

Such  was  the  opinion  of  the  gentleman  from 
Bernardston  in  1840.  In  that  opinion  joined  the 
venemble  father  of  the  honorable  member  for 
Erring — now  gone  hence,  hut,  let  mo  say,  worthy 
to  be  the  father  of  tliat  worthy  member. 

Baaed  upon  tliat  ratio,  the  present  House  of 
Beiiroaeututives  waa  founded.  Had  tliat  ratio 
continued,  we  should  have  found  no  complaint 
OTcisting  in  tlie  Commonwealth  of  Mossachnsetts 
to-day  with  the  present  basis,  defective  aa  it  ia  ni 
principle  and  in  its  application.  I  allude  to  the 
report  here  merely  to  show  tiiat  we  are  upon  the 
verge  of  foiling  into  precisely  the  same  mistake. 
"V/e  arc  imdurtaking  to  tbund  a  system  of  repre- 
sentation upon  wliat  is  to  be  the  probable  stale  of 
things  here  in  1870,  seventeen  years  from  to-day, 
or  in  1000,  forty-seven  years  from  this  time,  upon 
the  basis  of  increase  between  1840  and  1850,  aJid 
witli  no  other  basis.  I  say  it  will  be  well  for  ua 
to  inquire  hito  the  probable  continuance  of  this 
ratio.  It  would  he  well  for  ua  to  see  whether  wc 
shall  coiilanue  to  go  on,  in  some  portions  of  the 
State  increa-^iiig  and  in  other  portions  waning 
and  decreasing  in  tliis  wonderful  and  incredible 
ratio.  Why  the  town  of  Nantucket  has  lost,  in  a 
few  years,  about  a  thousand  of  her  population, 
who  have  gone  to  California.  You  take  the  liiisis 
of  increase  or  decrease,  as  the  cate  may  be,  and 
Nantucket,  before  seventeen  yeara  are  passed,  will 
have  lost  five  or  six  thousand ;  and  by  what  sort 
of  rule  are  you  going  to  form  a  basis  of  (he  House 
of  Eeprcsontativea  upon  any  calculation  like  that. 
Nobody  believes  that  Nantucket  ia  going  to  be 
depopulated,  or  that  she  is  going  to  suifer  beyond 
her  present  limits,  to  any  great  extent,  in  the  do- 
crease  of  her  population.  It  is  because  we  go 
upon  a  mistaken  principle  that  we  are  led  into 
these  difficulties,  and  which  would  place  us  in 
the  same  pi-edicoment  n^th  thoae  who  formed  the 
present  basis  of  the  House  of  Kepresentatives, 
The  gentlemen  who  represents  Berlin,  after  hav- 
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ing  made  this  calculation,  produces  figures  by 
wliich  he  expected,  in  less  than  fifty  years  frum 
this  time,  a  majority  of  the  population  of  Massa- 
chusetts would  reside  within  these  few  cities,  and 
argued  from  tliia  state  of  tilings  tliat  the  time 
would  come  when  Massachusotls  would  be  at  the 
mercy  of  tliose  cities.  I  did  not  Icaru  fi-om  that 
gentleman's  speech,  or  from  the  speeches  of  any 
member  of  this  Convention,  that  in  the  present 
state  of  things,  any  reasonable  cause  for  the  accu- 
sation exists,  that  the  city  of  Boston  and  its  asso- 
ciate cities  have  undertaken  to  control  legislation 
here  in  Massachusetts.  But  the  complaint  was  of 
the  future.  AH  the  fears  and  apprehensions  of 
gentlemen  arose  from  what  was  to  bo  the  state  of 
things  iu  1870  and  1900.  The  wealtli  of  Boston 
was  one  clement  of  this  concentration  of  power. 
Nobody  is  more  astonished  than  I  am  at  tlio  aggre- 
gate of  wealth  in  Boston.  I  i>ay  no  homage  to  it ; 
neither  do  I  fear  it.  It  disarms  itself.  Is  it  not 
based  upon  diverse  and  opposite  interests  >  Arc 
not  the  nuutufacturera  who  have  accumulated 
their  wealth  here,  dependent  upon  the  prosperity 
of  the  manufacturing  interest  of  the  counti'y  ?  Is 
there  not  a  shipjiing  interest,  a  commercial  iiiter- 
est,  a  banking  interest,  a  railroad  interest,  and 
otlier  important  interests  here,  all  forming  the 
source  of  this  great  abrogate  wealth  of  Boston,  as 
multiplied  and  divcraiilcd  as  the  sands  of  the  sea 
— each  holding  in  check  the  other,  with  no  com- 
mon interest  or  common  policy.  Fi'om  what 
source  did  all  tliis  wealth  come,  and  where  docs 
it  go  i  It  was  brought  into  Massachusetts  from 
the  great  IV'cat,  from  tlie  islands  ot  the  sea.  The 
sails  of  her  ships  whiten  every  ocean,  and  the 
luxuries  and  wealth  of  nations  ha^-c  contributed  to 
increase  and  augment  her  great  wealth.  There  is 
no  iutereat  in  or  out  of  Masaacliusetts,  that  has  not 
a  representative  in  Boston.  It  is  as  impossible  to 
concentrate  that  wealtli  upon  any  given  point,  as 
it  would  be  to  concentrate  all  the  opposing  forces 
of  nature,  as  they  exist  in  the  system  in  which 
this  eartli  makes  her  journey,  rendered  stable  and 
eternal  by  tlie  ^-ery  fiict  that  they  are  opjiosing 
forces.  In  this  view  of  the  subject  you  plant  one 
interest  here  and  another  there;  youmay  aagment 
tliia  and  decrease  that,  but  there  is  a  compensating 
principle  pervading  the  whole.  But,  is  tlie  wealth 
of  Boston  hoarded  here  f  It  was  brought  here  by 
men  who  came  from  the  country.  It  has  gone 
back  into  the  country  in  many  instances.  Tliere 
are  your  institutions  for  the  insane,  for  the  blind, 
and  for  the  deaf  and  dumb,  for  (he  reform  of  the 
erring,  and  there  is  Williams  College  at  the 
farlhercst  extreme  of  the  State,  all  rejoicing,  living 
and  drawing  their  life-blood  from  the  wealtii  of 
m.     She  has  given  eyes  to  the  blind,  ears  to 
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tlie  deaf,  and  tlie  dumb  liave  learned  to  lisp  her 
nanii!  and  oliarities  in  the  earae  breath.  These 
inoiiuiacnts  which  she  lias  reared  all  over  the 
State  are  more  enduring  than  brass,  that  shall 
atidc  "  when  granite  moulders  and  when  records 
fail."  Its  press  was  to  be  hereafter,  though  I  did 
not  understand  the  gentlemau  ha  Berlin  to  say  it  is 
now,  an  engine  through  which  the  people  of  this 
and  surrounding  cities  were  to  control  tlic  legis- 
lature of  the  Commonwealth  in  all  time  to  come. 
There  are  thirteen  daily  presses  in  Boston,  he 
ciiclainLS,  and  therein,  in  my  judgment,  lies  its 
safety.  There  is  no  one  "  Iiondon  Timts "  to 
Epeak  for  the  whole,  not  only  lor  Boston,  but  for 
the  Coramonwealtli  of  Massacliusetti,  through 
whicW  formurlv,  though  not  entirely  so  now,  I 
reinici,  to  -un  it  nn^  necessary  to  learn  the  politics 
not  only  of  I  ondon  ind  the  Bntish  Empire,  but 
of  tin,  world 

Thire  arc  thirteen  dmly  jatisaes,  reptcscnliiig 
ereri  si  adow  of  interest,  and  every  pohticil 
pirt]  in  theCoinmonwcaltli,a'.wcll  asm  Boston 
liid  they  rtpn.vcnt  not  only  eicrj  political  partj 
luti-icrj  shade  of  opinion  m  even  party  The 
gc  itlimnn  s  purtv  lias  shides,  ind  tlie  jwrty  to 
whKh  I  btlong  has  shades  oil  pfirtios  haie 
shade  and  fendenoiea  Every  one  of  them  is 
rcprc~oiitLd  liv  some  0110  among  those  thirteen 
d  iil^  ire  es  111  IJOTton  And  so  long  as  there  are 
11  irtuen  or  more  of  them  planted  thus,  to  give 
utterance  to  the  impressions,  or  guard  and  en- 
courage the  vieivs  of  every  one  who  favors  these 
antagonistic  intere^s,  so  long  all  of  them,  not 
only  in  Uopton,  but  throughout  the  State, 
wherever  tliey  have  esisteiice  or  representation, 
are  impotent  for  evil. 

JIov:d  chariiclcr  has  been  referred  to;  the 
moriil  chaiactPT  of  the  peojJe  of  tlie  citie?,  and 
paititularly  of  the  people  of  Boston.  The  differ- 
ence of  tliiit  moral  character  from  that  of  the 
people  of  the  country,  lias  been  alluded  to ;  but 
wlictliei  gentlemen  mean  to  put  forth  dis- 
tinctly that  priiieiple  as  a  basis  of  representation, 
I  do  not  know.  It  seems  sometimes  as  though 
some  of  them  were  verging  fast  towards  tliat 
proposition.  I  think  my  esteemed  friend  who 
represents  Jlanchcstcr,  {Mr.  Dana,)  alluded  to 
that  priiiciplo,  and  siud  that  in  Boston  there  was 
a  greutec  number  than  all  his  constituents  of 
llniichester,  «o  degraded  that  they  should  be 
nameless  ;  and  I  think  he  hinted  at  least  at  the 
question  w bother  the  basis  of  representation 
should  not  be  upon  moral  character.  I  do  not 
know  about  applying  that  principle.  It  is  a  new 
element,  and  I  do  not  know  by  what  standard 
we  can  measure  the  moral  character  of  any  por- 
tion of   the  people,    But^  Sir,  Bostou  and  the 


other  cities  are  not  Paris ;  they  are  not  made  up 
of  that  mass  of  people  huddled  together  as  they 
are  in  Paris,  without  any  disrinctive  features  aa 
to  their  employments ;  made  up,  as  was  said  by 
the  -gentleman  from  Boston,  (Mr.  Choiite,)  of 
Jacobin  clubs,  of  harlot  beauty,  and  of  that  party 
wliieh  in  tlie  galleries  out-roared  tbe  Mountain; 
but  it  is  made  up  of  its  native  population  and 
those  who  come  in  here  from  the  country.  There 
is  no  one  of  this  vast  variety  of  pursuits  in 
this  city  but  what  has  its  distinguishing  and 
marked  representativo  from  the  country.  No 
one  of  them  into  which  the  representatives  from 
the  country  liave  not  infused  that  elioraclcr  for 
stability  and  integrity  which  I  have  heard  lauded 
here  so  highly.  They  who  have  come  in  here  from 
thecounlryhaTcleftsoincthi  b  d  ra  b  y 
have  loft  something  to  dm^  b    k      to 

country.  They  have  left  t  h  m  ai  or 
hearths.    There  is  the  cmd  rock  ■d       m 

and  the  mother  that  nursed        m        d         u 
all  the  vicissitudes  of  fortu  h 

the\  may  bo  immersed  ii    b       es     pi  L 
pleasure,  there  are  serious  m 
ol  the  most  thoughtless  of  re  d    w 

uig  theia  back  as  with  cord,  and  b  d  g  m 
w  itli  hooks  of  steel  to  the  fr  ra  ee 

they  came.    Wherever  th     re    -le  m 

tilt  country  may  go,  ho  is  filled       h  in     f 

Goldsmith's  Travell'.r  :— 


I  was  sorry  to  hear  the  esteemed  gentleman  who 
represents  Manchester  express  a  doubt  whether 
Boston  would  pay  the  tea  tas  now  or  not.  He 
said  he  was  bom  and  had  alwaj-s  lived  within 
three  miles  of  the  place  where  ho  then  stood,  and 
1  exceedingly  regretted  to  hear  liim  express  that 
doulit ;  for  I  do  not  believe  it,  although  I  have 
no  doubt  that  the  gentleman  honestly  cherishes 
the  doubt  to  which  he  gave  utterance.  But,  Sir,  I 
don't  believe  Boston  to  be  so  craven.  I  know 
he  can  bettm  speak  of  those  who  were  bom 
within  three  miles  of  this  place  than  1  can.  But 
for  one,  I  can  tell  him  there  are  country  boys 
enough  in  Boston  to-day,  living  by  the  sweat  of 
their  brows,  beneath  fhia  burning  sun,  to  tip  every 
pound  of  tea  in  it  into  the  harbor  ;  and  if  it  be 
true  that  the  native  citizens  of  Boston  have  be- 
come so  degenerate,  there  are  country  boya 
enough  here  to  drive  every  one  of  her  recreant 
sons  down  these  steep  places  into  the  sea,  where 
their  prototypes  were  drowned  nearly  two  thou- 
sand years  ago. 

The   gentleman   for  Manchester  said,   that  he 
took  the  position  that  a  town  of  one  hundred 
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thousand  iuhabitatita  was  not  so  mich  entitled  to 
one  liuiiitrcd  representative  a  as  a  town  of  ne 
thousand  inhabitants  iras  entitled  to  one  I 
agree  with  the  gcnllemiui  t!  ere  The  mistake  is 
in  attempting  to  give  rejiresentati  n  to  the  town 
itself,  to  the  lifeless  inanimate  corporation  and 
on  this  principle  the  town  ol  one  llonsand  is 
entitled  to  lust  a«  many  represciitatiiea  a>  the 
town  with  one  hundred  thoa  and  1  he  towna 
tbemstl^es  as  tuwns,  are  equal  If  they  hiTe 
anj  right  to  roiicesentation  as  towns  tl  (y 
have  just  the  unmc  po«  or  and  the  same  force  n 
the  one  case  as  in  the  other  And  therefore  the 
town  with  one  hundred  thoneand  inhal  tai  t  is 
not  only  not  entitled  to  one  hundred  t  mes  is 
many  representatives  as  thf,  to\v  n  with  one  tl  ous 
and,  hut  it  is  not  entitled  to  one  more  represen 
tative.  The  town  is  a  ui  it  ind  there  arc  but 
two  unila  in  the  case  and  I  want  to  know  bj 
■what  process  the  one  unit  is  to  be  entitle  1  to  a 
single  particle  more  of  pow  er  on  the  floor  o 
House  of  RepresenlatiTCS  than  the  other 
But  I  ask  here,  if  each  anl  eiery  m  n  ir 
town  with  one  hundred  thousand  inhabitants  has 
not  the  same  right  of  rcprescntitioii  upon  the 
floor  of  the  House,  that  each  and  overj  man  in 
the  town  with  one  thousand  inhabitants  has  = 
Here  is  the  distinction,  and  heri,  the  mistake  It 
is  because  the  gentleman  proceeds  n  the  'nppo 
sition  that  the  towns  have  a  right  to  represents 
tion.  The  town  is  an  incorporeal  t!  iiig  without 
flesh  and  blood ;  it  is  a  creature  of  a  statute  It 
ifl  without  a  soul,  and  has  no  more  r  ght  to  rep 
resentation  than  the  brute  cittle  on  tl  e  thousand 
hilla  about  us.  But  it  is  the  men  who  are  en- 
titled to  it.  And  if  you  do  not  believe  my  state- 
ment, Mr.  Clwrman,  I  mU.  read  my  authority. 
I  read  from  a  very  interesting  and  able  debate 
■which  occurred  on  this  floor,  on  the  nineteenth  of 
May  last.  I  read  from  the  ■very  able  and  inter- 
estii^  argument  which  I  was  delighted  to  hoar 
ttora  the  honorable  gentleman  from  Natick,  (Mr. 
Wilson,)  whom  I  am  no'w  happy  to  see  in  the 
Chair. 

"  Now  I  see  no  reason  why  the  city  of  Lowell, 
because  it  happens  to  have  ten  thousand  women, 
ihould  be  cut  down  in  the  senatorial  representa- 
tion. I  see  no  reason,  because  the  city  of  Boston 
has  thirty,  forty,  or  fifty  thousand  foreign  popu- 
lation, who  have  cast  their  lot  in  this  country,  and 
■who  are  hereafter  to  be  with  us  and  of  us,  why  they 
should  not  he  contddered  equal  to  the  rest  of  our 
fellow  cilizeus  in  making  the  basis  of  representa- 
tion. I  believe,  if  tliis  Convention  undertakes  to 
adopt  any  policy  of  that  character,  it  will  array 
against  the  acts  of  this  body,  at  least  the  feelings 
of  a  large  class  of  our  population,  which  I  do  not 
■wish  to  arouse,  either  in  that  class,  or  in  any  oth- 
er class  of  our  fellow  citizens." 


I  bcl  eve  that  population  is  the  only  true  and 
just  basis  of  representation,  and  one  wliich  will 
g  \e  the  higliest  sacistaction  to  all  classes.  It  has 
been  su^eated,  that  one  of  the  objects  of  this 
Con^  ention  is  to  limit  the  iuSucnee  of  some  of 
the  lai^  places  by  changing  this  very  basis,  b\it 
I  hope  tl  at  our  action  will  not  go  to  substantiate 
that  allegation." 

I  read  again,  from  the  remarks  of  the  gentle- 
man from  Lowell,  (Jlr.  Butler). 

I  would  have  the  basis  of  representation 
changed  from  a  property  basis,  to  a  more  perfect 
popular  bisis,  so  that  the  whole  of  the  Comraon- 
w  ealth  should  be  represented,  and  that  ob^'ious 
principle  is  population,  in  my  estimation." 

So  Sir  when  we  were  constructing  the  basis 
for  the  Senate,  gentlemen  dilated,  gentlemen  en- 
lar(,ed  and  amplified  upon  this  great,  grand,  dis- 
tinctive feature,  found  in  that  Itcpoct,  namely, 
that  It  based  the  Senate  upon  population,  and 
upon  that  alone ;  and  one  gentleman  could  see 
no  reason  why  forty  thousand  or  fifty  thousand 
m  this  oitv  sliould  be  disfranchised,  or  that  ten 
tl  usand  girls  in  the  city  of  Lowell  should  not 
have  their  voice  in  forming  the  basis  of  the  Sen- 
ate And  I  cannot  see  the  difference  ivhen  you 
come  to  tl  e  Hoase  of  Representatives. 

S  ippose  Sir,  that  all  these  difficulties  upon 
which  the  argument  of  gentlemen  is  based  C-tist. 
W 1  at  la  the  remedy  ?  The  majority  have  reported 
1  raeisure  which  I  do  not  muleretand  them  to  call 
a  remedy,  but  they  have  reported  a  basis  of  repre- 
sentation upon  the  principle  of  compensating  for 
these  evils.  They  recognize  all  this  inequality  in 
the  population  and  in  ■wealth  as  legitimate,  as 
continuing,  lasting,  abiding,  and  they  undertake 
to  compensate  it.  Now,  I  say.  Sir,  in  the  begin- 
ning, yon  cannot  pay  for  it ;  it  B-as  not  purchased 
in  any  such  way.  It  owes  its  origin  lo  diverse 
and  other  causes,  and  it  caimot  be  paid  for  by  loss 
of  political  right.  If  there  is  any  such  inequality 
existing  in  this  Cororoouwcalth,  those  who  have 
acquired  it,  did  not  acquire  it,  by  any  means  from 
the  basis  of  representation,  or  any  other  system  of 
legislation  which  exists  in  the  Commonwealth. 
It  is  due  to  natural  causes  in  a  great  measure,  and 
it  is  due  to  the  policy  of  trade  and  lo  the  mysteries 
of  trade,  and  to  a  variety  of  causes ;  it  is  not  due 
y  measure  to  the  basis  of  representation  in 
the  House  of  Kepcesentativos,  and  it  cannot  be 
iponsated  for  in  that  way.  How  futile  and 
how  impotent,  if  the  prediction  is  juat,  if  there  is 
defect  in  the  computation  of  the  gentleman  for 
Berlin,  if  we  are  really  lo  have  in  seventeen  years 
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a  population  of  377,000  in  Boston,  and  in  forty- 
seven  yeaca  we  are  to  have  2,500,000  in  Bostoi 
and  eleven  other  cities  in  the  Commouwealth  to 
cojilrol  the  legislation  of  the  State.  They  will  go 
on  and  do  it  in  spite  of  your  parchmcnla  and  your 
cob-web  contrivances  on  this  floor.  It  cannot  be 
done  in  that  Way.  Now,  what  are  you  going  to 
do,  suppose  you  deprive  these  men  of  their  just 
projiottion  of  the  political  power  of  this  Common- 
wealth  ?  Have  yovi  taken  from  them  their  power  f 
Have  you  disarmed  tliem  ?  Have  you  pfueked 
their  sting  ?  II'  Boston  is  to  be  like  Paria,  the 
ruler  of  France,  deprive  it  of  representation  in  the 
Iloufie,  and  you  put  in  a  new  element  of  ilisturb- 
aiice  ;  you  arm  her,  you  put  into  her  mouth  the 
cry  that  she  has  lost  licr  just  share  of  representa- 
tion, that  she  has  lost  her  just  power  in  the 
gfivcvnment,  and  then  tliere  is  no  force  in  Chrisfcn- 
dom  can  put  her  dow-n  and  keep  her  down.  Has 
it  occurred  to  the  gentleman  who  represents 
nerlin,  what  will  be  the  state  of  things  in  Slassa- 
chutetts  with  a  population  of  more  than  tivo 
millions  in  the  city  of  your  capitol,  and  where  your 
law.-i  are  to  he  made,  deprived  of  any  just  or  any 
coiiKidorable  share  of  the  voice  in  making  laws 
which  ate  to  govern  them?  Has  it  occurred  to 
him  what  will  be  the  slate  of  things  then  S  Not 
only  win  the  galleries  be  filled  with  those  out- 
bellowing  the  Mountain,  but  those  who  come 
here  advocating  such  a  syslem,  will  be  driven 
heticc.  Something  of  the  spirit  which  did  throw 
the  tea  overboard,  will  be  found  to  wake  up  then, 
tliouffh  it  may  sleep  now.  I  beg  gentlemen  to 
consider  that  it  they  have  any  just  rea-ion  for 
believing  that  there  is  any  danger  of  such  a  state 
of  tilings  as  they  predict,  they  are  rendering  it  ten 
fold  more  dangerous  by  this  attempt  to  deprive 
this  population  of  its  fair  proportion  of  that  power 
in  the  government  to  which  every  man  is  entitled, 
and  which,  with  every  soul,  b  inalienable.  You 
may  guide,  direct,  mould  and  Cishion  this  mass, 
but  I  ou  cannot  put  t  our  hand  upon  it  and  hold 
It  diwn  It  his  within  it  thjt  irrepressible, 
itiLoi  (ible  Yankee  spirit  which  "can  but  bj 
am  il  ilation  die,  and  no  system,  whether  tliat 
of  t1  e  gentleman  who  i^  the  chairman  of  the 
Cnmraittec  or  any  other,  iMised  on  any  such  false 
priii'iple  as  that  of  depriving  any  considerable 
)«iriion  of  the  people  of  this  Lommonwtalth  of 
thiir  lust  'hare  of  tlieir  rights,  and  of  power  in 
the  h'dl  of  the  IIousc  of  Ecpresentitii  cb  the 
popular  branch  can  live  for  a  moment  when  such 
a  slate  of  things  as  that  reiiresented  by  the  gentle- 
man  for  Berlin,  shall   be  upon  us,  if  that  day 

On  the  other  hand,  Sir,  the  only  other  ground 
that  can   be  taken,  is  the  dlstrlet  system.     I  do 


not  for  one.  Sir,  go  for  the  Minority  Report  any 
more  than  I  do  for  that  of  the  Majority.  I  do  not 
know  that  I  ought  to  say  any  more.  It  contains 
the  principle  of  the  district  system,  imperfectly 
developed.  At  the  proper  time,  Sir,  if  I  can  have 
the  indulgence  of  the  Committee,  I  may  offer  an 
amendment  to  thnt  amendment,  by  which  the 
district  system  shall  be  developed  in  tliis  Com- 
monwealth iwrfeclly,  so  that  whatever  may  be 
the  inequalities  hereafter,  whatever  may  be  the 
ratio  of  the  basis  of  increase,  that  every  man  in 
this  Commonwealth,  wherei-er  he  may  be,  and 
however  humble,  will  have  precisely  the  same 
political  rights  in  the  House  of  Iteiiesontatives 
that  ho  does  in  the  Senate,  and  that  he  does  every- 
where else,  and  that  every  other  man  shall  have 
in  that  hall,  however  exalted  he  may  be. 

I  hnve  a  resolution,  but  I  do  not  deem  it  proper 
to  embarrass  the  action  of  those  gentlemen  who 
offered  this  Minority  llcport  by  proposing  it  et 
this  time,  whereby  the  Commonwealth,  which  ia 
to  be  divided  into  forty  senatorial  districts,  might 
he  further  cut  up  into  eight  subdivisions  or  sub- 
districts,  making  a  House  of  three  hundred  and 
twenty  members,  and  making  tlie  basis  of  repre- 
sentation in  each  district  somewhere  about  three 
thousand  ;  and.  Sir,  upon  a  liberal  application  of 
that  basis  we  have  precisely  the  system  fore- 
shadowed by  the  gentleman  for  Berlin,  (Mr. 
BoutwcU,)  and  more  developed  by  the  gentleman 
from  North  Brookfield,  viz. :  small  towns  put 
togetlier,  middling  sized  towns,  between  fifty  and 
a  hundred,  forming  single  districts,  and  large 
towns  and  cities  being  divided  into  single  districts, 
BO  that  it  is  in  fact  the  same  principle  which  per- 
vaded the  system,  which  as  near  as  I  can  teU,  is 
shadowed  by  the  views  of  the  gentleman  for 
Kerlin,  and  to  which  tlie  gentleman  liom  North 
Drookfield  would  pcrliaps  adhere.  I  tliink  that 
there  would  he  more  than  fifty  towns  which 
would  each  bca  district,  and  by  which  arrangement 
the  tow  n  lines  would  be  preserved,  and  all  that 
pertains  to  that  blessed  state  of  things  would 
e\ist  and  go  on  for  a  while  just  as  they  hove 
done  I  undeistand  that  with  the  exception  of 
the  chiirman  of  the  Committee,  (Mr.  Griswold,) 
cicr}  body  who  has  spoken  upon  this  floor 
deems  it  absolutely  necessary  that  these  small 
towns  should  he  grouped  togothei.  Then,  Sir, 
more  tlian  two  of  the  email  to\vns  should  be  put 
together,  if  possible,  aiid  I  will  give  the  reason 
why  I  should  prefer  that  thrceshouldgo  together 
rather  tlian  two.  K  only  two  were  put  together, 
the  weaker  of  them  would  have  to  contend 
against  the  stronger  ;  hut  if  three  should  be  joined 
the  two  weakest  could  combine  against  the  strong- 
est.   1  tliiiik,  !f  I  know  anythingjlf  the  fe^ng 
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in  tlie  sraall  towns— aiid,  Sir,  haying  been  bom 
Olid  brought  up  in  one  of  them,  Ikiiowsoraetlijiig 
about  it — they  would  much  prefer  a  larger  district, 
tliaii  to  be  yoked  together  two  and  two,  as  in 
proposed  by  the  gentleniaii  from  North  Brook- 
field,  (Mr.  Walker).  I  appreciate  tlic  difficulty 
wliieh  surrounds  the  honorable  chairman  of  the 
Committee     I  know  the   strong  feelinR  in  the 

ra  VI  •,   lo   which    he   has   so  fuliy  coii- 

f   m  d  Report,    to   the    saoriGcc    of  jus- 

ce   uud  equal   rights.    But  it  seems  now  to 

be    dmtt  d  that  the  small  towns   must   come 

It  ia  admitted  by  all,  as  I  uiideratand, 

h  a  di  tnet  system  is  exactly  just ,  and  I  l>e- 
o  "Teat  com[)laint  against  it  is  that  it  is  too 
exactly  just.  The  gentleman  who  represenlH 
MojicheBtcr,  (Mr.  Dana,)  seems  to  tliink  that  it 
sapors  t  o  rp-ueh  of  French  mathematioa — too 
much  of  the  square  root,  and  he  is  afraid  there 
will  be  found  some  difficulty  in  reducing  it  to 
practice,  it  is  so  completely  and  exactly  equal  and 
jiist.  Iheeomplaiiit  is  that  it  isBovery  just  that 
wo  cannot  get  along  with  it,  and  we  must  stop 
short  of  it,  aiidiiitroduce  some  disturbing  element 
of  iiictiuality  to  make  it  savor  more  of  our  past 
notions.  It  is  a  very  excellent  thing  to  talk 
about — this  principle  of  equality— a  capital  thing 
to  put  in  resoJutioiis  at  caucuses  and  conventions  i 
but  it  would  be  dangerous  to  attempt  to  carry  it 
out  in  practice.  But,  Sir,  I  have  not  yet  learned 
tliot  there  is  any  insurmountable  diiliculty  in  the 
way.  It  ^  founded,  as  I  said,  ujion  the  true 
theory,  that  of  men  and  not  of  corporate  rights. 
It  is  upon  the  principle  so  abiy  laid  down  by  the 
honorable  gentleman  who  represents  "Wilbruham, 
in  the  same  debate  from  which  I  hai"e  heretofore 
readi  and  it  is  in  accordance  with  the  spirit  there 
set  forth.  If  for  no  other  reason,  I  tliink  that  the 
Coiivoiilion,  having  by  their  vote  established  and 
sanctioned  the  principles  he  liud  down,  are  bound 
to  go  for  it.  Here  is  what  the  honorable  geiitlc- 
man  representing  'VVilbraham  said : — 

"  Str.  President,  I  am  for  progress,  not  for 
rashness,  haste,  not  destruction;  but  I  am  for 
taking  no  st^  backward  in  this  Convention.  I 
ask  my  friend  from  Freetown  if  it  is  not  taking  a 
BtJT  backwards  to  attempt  to  reduce  the  basis  of 
rciircsentation  from  the  whole  people  to  a  particu- 
lar class  ?  For  forty  years  the  friends  of  liberal 
principles  labored  to  abolish  from  the  Consti- 
tutiou  the  property  qualifteolion.  They  finally 
effected  that  to  a  certain  extent.  It  tlien  cost 
twenty  years  more  to  come  from  the  ralabJe  polls, 
which  was  the  first  amendment  of  the  present 
Constitution,  to  the  present  basis,  of  the  entire 
population  or  inhabitants.  There  is  the  result  of 
sixty  years  of  progress.  Will  gentlemen  go  badt 
twraty  years  ?  That  is  the  question  before  us.  I 
would  rather  go  forward." 


At  the  close  of  the  same  remarks,  llie  gentle- 


"  I  trust  that  in  taking  the  vote  we  shall  not 
go  backward.  I  wish  our  basis  to  be  made  as  broad 
as  arc  the  people,  and  when  coming  to  vote  upon 
that  question  I  trust  we  sliidl  arrire  as  far  as 


1  was  delighted,  Sir,  when  I  heard  these  re- 
marks. l)ut  notwitlistaiiding  tliese  sentiments, 
what  has  the  gentieman  been  doing  in  this  debate; 
My  curiosity  has  been  a  good  deal  giatitied  to  see 
the  same  gentleman  go  back  to  the  period  of  sixty 
years,  one  hundred  years,  two  hundred  yeaiB  and 
even  two  hundred  and  seventeen  years,  to  1G3G, 
arm  in  arm  nith  my  jirogressive  friend  who  rep- 
reseiits  Erring,  groping  arotuid  the  musty  re- 
cords of  that  day  to  find  out  what  was  then  the 
theory  of  representation  in  this  Commonwealth, 
And  it  was  ratlier  amusing  to  see  the  learned  and 
distinguished  gentleman  from  Cambridge  follow- 
ing them,  and  softly  and  quietly  threading  iiis 
way  among  the  musty  loraes  of  antiquity,  search- 
ing for  these  two  progressive  brothers  as  they 
wero  threading  their  devious  way  behind  this 
book  and  that  pile,  in  this  alcove  and  on  tliat  shelf, 
and  having  at  last  put  his  finger  on  them  to  point 
out  that  about  two  liundred  and  twenty-five  years 
ago  we  find  a  procedent  for  the  whole  thing.  This 
is  "  progress  1"  Now  I  submit  whether  there  is 
any  anidogy  in  the  state  of  things  in  this  Common- 
wealth at  the  present  day  and  the  state  of  things 
here  in  1636  i  Is  Massachusetts  to-day  what  she 
was  tlien  ?  Sir,  there  is  not  one  particle  of  con- 
sequence attached  to  the  question  whether  the 
gentleman  for  Wiihraham,  or  tlie  gentleman  for 
Ening,  had  succeeded  in  tliis  meinnra!)le  disjiute 
with  tlie  gentleman  from  Cambridge.  It  makes 
no  sort  of  difference,  because  the  state  of  tilings 
has  altered  very  much  from  what  it  was  at  that 
time.  AVhat  was  just,  right  and  proper  then,  Li  no 
moro  likely  to  be  just,  right  and  projicr  now,  than 
anything  else  ia.  There  were  then  only  a  lew  scat- 
tered iilunlations  or  towns — and  they  could  not 
either  of  them  tell  which  they  were,  plantations  or 
towns — hero  and  there,  scarcely  able  to  presen-e 
their  existence,  and  carryingon  a  fearfulaiid  doubt- 
ful contest  with  famine  and  war — the  savages  and 
starvation — not  knowing  which  would  extermi- 
natotiiemthc  iiiiickcst.  Tlie  slate  of  things  in 
Uiose  provincial  and  colonial  times  furnishes  no 
rule  by  wliioh  a  question  can  be  decided  at  this 
day  by  this  Conventton.  The  State  of  Massa- 
chnsells  at  this  day  is  covered  all  over  with  these 
towns,  for  free  interehang"  of  sentiment,  inter- 
twined and  interwoven  by  the  ties  of  social  life, 
of  genius,  industry  and  ente^arise,  by  Jier  tliou- 
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sands  of  milos  of  railway  and  fucilities  of  iiiter- 
commuiiicatioii,  luuking  nil  the  iuliubitaiite  of  tlic 
Slate  one  common  people;  and  yet  wo  are  told 
that  tl'.e  question  is  to  be  decided  here  upou  tliQ 
doubtful  point  whether  in  1Q3B  towns  »  d  plaii- 
tiitions  having  less  tlian  ten  freelioldcrs  were  en- 
titled to  a  voice  in  the  proviiiaal  legisfciture.  Sir, 
in  my  humble  judgment  this  ia  taking  more  ihun 
one  step  backwards. 

Gentlemen  tell  us  that  for  two  hundred  years 
the  towns  have  rejoiced  in  town  tcprosenlution — 
that  it  has  become  n  part  of  their  nature,  and  a 
pact  of  their  policy,  and  therefore  we  must  adhere 
to  that  precise  and  exact  stale  of  things.  This  is 
the  reason  they  give  us  for  going  back  to  these 
early  times.  The  people  of  this  Commonwealth 
ivill  not  give  up  this  town  representation,  they  tell 
us,  because  they  have  had  it  so  long.  Will  not 
giro  it  upf  Why,  Sir,  these  very  gentlemen  who 
say  that  the  lowiia  will  not  ^ve  up  this  system, 
without  a  twinge  or  a  pang  have  out  off  limb  after 
limb  of  tliLf  old  tree  which  is  mofc  than  two  hun- 
dred years  old.  "  His  Excellency  "  fell  yesterday 
without  their  shedding  a  tear  or  a  sigh ;  and  this 
goes  back  more  than  two  hundred  years,  before  the 
ctlstcnee  of  the  colcmy.  This  dates  back  even 
before  the  time  when  Columbus  found  the  spot 
whore  we  stand.  Tlie  Council  carae  over  here 
before  we  had  representation,  and  the  gentleman 
for  Wilbraliam,  demonstrated  that  it  had  existed 
for  moi  e  than  two  hundi'cd  years,  as  a  part  of  our 
government,  when  thcpcople  roamed  almost  in  a 
savage  state ;  and  then  he  turned  round  from  his 
argument  which  demonstrated  its  antiquity,  and 
cut  it  off.  Why,  Sir,  if  the  people  of  the  Com- 
monwealth are  to  suffer  their  old  institutions  to 
be  thus  cast  away,  1  want  to  know  where  is  the 
limit — I  want  to  know  where  is  tl:e  distinction 
wherein  and  whereby  gentlemen  are  authorized  to 
say  that  the  people  will  submit  to  tliia  pruning, 
and  that  dismemberment,  and  the  other  dissection, 
hut  yet  when  y.m  come  to  the  matter  of  town 
representation  they  will  cling  to  it  iii  spite  of  its 
injustice — they  will  cling  to  it  in  the  £tce  of  the 
fiict  that  by  Ibis  system  more  than  two-tliirds  of 
the  people  of  the  Commonwealth  are  put  at  the 
mercy  of  loss  than  tlie  otiier  third.  I  would  like 
to  put  the  (lucstion  to  ray  vejierable  friend  who 
represents  Clarksburg  upon  this  Hoor,  (Mr.  Clark,) 
if  it  were  not  that  I  see  lits  vacant  seat,  andamrc- 
minded  by  its  vacancy,  that  ire  may  not  have  him 
here  more— I  would  like  to  put  it  to  his  innate 
sense  of  justice,  "  Do  you  wish  tl  h  h  ec 
hundred  and  ninety-four  men  of  h  wn 
Clarksburg  shall  have  the  same  po  h 
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thousand  in  Quincj-J"  I  would  like  (o  put  the 
question  to  my  friend  in  fiont  of  me  from  New 
Ashfotd,  (Mr.  Harmon,)  whether  he  asks,  or 
whether  his  innate  sense  of  justice  will  allow  him 
to  ask,  in  the  Jiame  of  the  two  hundred  and  ten 
men  of  New  Asliford,  to  have  the  same  power 
which  Witliamstown  with  its  two  thousand  five 
hundred  and  tliicty-four  men  has  upon  this  floor. 
The  men  of  New  Ashford  are  good  and  true  as 
steel,  but  no  more  so  than  the  men  of  Williams- 
town.  Every  man  of  Williumstown,  or  Lee,  or 
Great  Harrington,  or  even  of  Adams,  lias  tlie  same 
inherent  and  inalienable  right  of  represenlation 
with  each  man  in  New  Aslitbrd. 

But  it  is  said  tliat  the  district  system  breaks  up 
old  associations,  and  brings  l^^gctlier  communities 
that  are  stcungers  to  each  other  and  to  the  men 
who  represent  them.  They  cannot  know  their 
men.  Who  says  tliis  ?  Who  says  that  in  a  dis- 
trict sptem  the  electors  'nill  hardly  know  their 
candidates — that  they  ought  to  live  near  to  and  he 
familiar  with  tlieir  representatives  ?  Wliy,  Sir, 
it  is  the  gentleman  from  Gioton,  who  represents 
Herlin — the  gentleman  from  BedJiam,  who  repre- 
sents Abingtou — the  gentleman /iohi  Cambridge, 
for  Manchester— /tojh  Greenfield  for  Ening— 
fmiH  Bostons/or  'W'ilbrahara.  I  let  practice  an- 
swer preacliiiig, 

Again,  it  is  said  that  the  district  system  weak- 
ens the  power  of  the  towns.  But,  Sir,  the  im- 
portance of  the  town  orgauiKation,  docs  not  con- 
sist in  choosing  a  representative — the  act  of  voting. 
That  is  preserved  to  them  intact.  It  is  in  their 
deliberative  character,  in  their  municiiKd  govern- 
ment, all  of  which  remains  untouched  under  the 
district  system. 

Tills  district  system  may  not  prevail  at  this 
time,  but  it  will  come  sooner  or  later.  I  lake  my 
stand  upon  it  and  patiently  bide  the  time  of  its 
coming. 

But,  Sir,  before  I  close  let  me  say  a  word  to 
tlie  muall  towns.  I  submit  whether  it  would 
not  be  better  to  be  content  with  a  just  share  of 
political  power,  rather  tlian  by  grasping  loo  much 
to  lose  all.  The  ineq^uuhties  of  population  and 
power,  so  far  as  they  do  not  arise  from  physical 
causes  may  be  removed.  Beyond  this  tliey  should 
not  ask  or  desire  to  go.  Open  the  channels  of 
trade  all  over  the  Common  veiltl  d  velop  her 
resources,  awal^en  her  slu  ubcr  g  e  crgies  in 
every  part — among  all  her  h  lis  ai  d  through- 
out all  her  vales,   and  alo  g  her  waterfalls,  and 

u  h  nnteraeted  all  the  tende  c  es  to  cen- 

tiah  hat  it  is  in  the  po  ver  of  man  to 
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by  the  people,  it  cannot  abide.  Sorncr  or  later  its 
downWl  must  come.  You  cannot  bind  the  peo- 
ple many  years  hy  any  such  unjust  and  oppres- 
sive system.  We  have  seen  the  result  in  other 
States.  No  more  here  than  in  Rhode  Island  can 
po«-er  be  permanently  retained  in  the  hands  of 
one-thirdof  the  people.  It  cannot  be  done.  The 
grent  popular  pulse  wiH  keep  beating  against 
these  restraints,  nod  by  and  by  flioy  will  ^vc 
way  and  the  people  will  rise  in  their  might.  It 
may  become,  in  time,  the  rallying  cry  upon  the 
soil  of  Massachusetts,  when  if  the  figures  of  my 
Aricnd  for  Berlin  be  true,  ono.fifth  of  the  people 
of  Matiacliusetti  may  hare  the  power,  and  twelve 
cities  of  the  Commonwealth  haring  a  majority  of 
the  people,  may  be  without  any  power  at  all  in 
the  House  of  Representatives.  Then  I  ask  you. 
Sir,  if  you  think  these  green  withes  will  hold  ; 
if  you  think  that  the  gates  of  your  Gaza  will 
stand,  or  the  pillars  of  your  temple  keep  their 
foundation  ?  No,  Sir  !  the  watchword  and  rally- 
ing cry  will  go  forth  throughout  the  length  and 
breadth  of  the  old  Commonn-eulth  j  for  you  know. 
Sir,  that— 


"With  my  thanks  to  the  Convention  for  the  pa- 
tience and  attention  with  which  thty  have 
listened  to  my  somewhat  dull  and  tiresome  re- 
marks, tills  sultry  morning,  I  yield  the  floor. 

Mr.  DUROIN,  of  Wilmington,  moved  that  the 
Committee  rise,  report  prt^ess  and  a»k  leave  to 
sit  again. 


greed  t( 


Leave  was  granted  to  the  Committee  tt 


CoMMONWEAI.rn  OF  MASs.\cnusETTa. 

In  Cmivcnlion,  June  21,  18y3, 
The  Committee  on  the  Militia,  to  whom  was 
referred  the  order  of  Juno  16th,  instructing  them 
"  to  consider  the  expediency  of  so  amending  the 
Constitution  as  to  strike  out  whatever  relates  to 
the  Militia,  and  instead  thereof  provide  for  the 
registration  of  all  citizens  l>ctween  twenty-one 
and  fifty  years  of  age,  as  a  standing  police  of  the 
Commonwealth,  to  render  such  assistance  as  may 
be  neeesaary-for  the  preservation  of  the  jicace,  and 
the  faithful  and  efficient  execution  of  the  laivs  of 
the  Commonwealth,"  having  had  the  subject  un- 
der consideration,  beg  leave  to  report  that  it  is 


inexpedient  for  the  Convention  so  to  amend  the 
Constitution. 

Hemiiy  K.  Oliver,  Ch<urinan. 

The  Report  was  referred  to  the  Commilee  of  the 
Whole,  and  ordered  to  be  printed. 

On  motion  of  Mr.  BRIGGS,  of  Kttsfield,  the 
Convention,  at  one  o'clock,  adjourned. 

AFTERNOON  SESSION. 

The  Convention  having  re-asscmbled,  Mr. 
MORTON,  of  Andoi-er,  moved  that  the  Cnn- 
ventionrcsoli-eitself  info  Committee  of  the  Whole 
on  the  unfinished  businesss  of  the  morning. 

Tlie  motion  was  agreed  to,  and  the  Con^'eniion 
accordingly  resolved  itself  into 


Mr.  Wilson,  of  Natiek,  in  the  Chair,  and  pro- 
ceeded to  consider  the  unfinished  business,  being 
the  resolves  on  the 

Batia  of  Repreaentation, 
The  pending  question  being  upon  the  amendment 
moved  by  Mr.  Ilale,  of  Boston,  to  substitute  the 
Minority  for  the  Majority  Report. 

Mr.  DURGIN,  of  Wilmington.  The  subject 
now  before  the  Committee  is  one  of  fundamental 
and  vitui  imporCunce,  and  is,  in  (act,  according  to 
admissions  on  all  hands,  and  on  all  sides,  the 
great  question  of  this  Convention.  It  is  a  subject 
over  which  no  individual  in  this  body  can  sleep. 
If  wo  feel  any  interest  at  all  in  any  one  subject 
that  can  come  before  this  Convention,  that  inter- 
ost  is  certainly  involved  in  this  question.  Sir, 
I  come  from  a  small  town.  The  large  towns  have 
spoken  and  it  might  not  be  improper  for  some  of 
the  small  towns  to  lisp  forth  a  few  feeble  accents  on 
this  great  and  important  sulject.  Little  childien, 
Sir,  can  sometimes  tell  what  they  wont,  and,  not 
unfrequently,  can  tell  it  aa  significantiy  as  "  cliil- 
ih'Cn  of  a  latter  growth." 

In  regard  to  this  mutter  I  think  one  great  and 
important  thing  to  be  gained  by  the  Convention 
is  this— it  is  to  ascertain,  if  possible,  what  is  want- 
ed. Something  is  wanted,  and,  Sir,  the  question 
is,  "What  is  that  Bomelhing?"  What  is  the 
great  thing  that  we  want  to  find  out }  and  when 
K'e  find  out  what  is  really  wanted,  then  it  is  my 
impression  that  this  Committee  and  this  Conven- 
tion will  be  ready  and  willing  to  act,  and  that, 
too,  without  delay.  It  is  quite  true,  Mr.  Chair- 
man, that  I  may  not  be  able  to  toll  what  is  needed. 
Many  individuals  have  spoken  here  upon  this 
question  and  have  tried  to  solve  the  mystery, 
with  how  much  success  it  is  not  for  me  hut  for 
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s]ioken  against  the  Majority  Keport  yecy  clearly, 
forcibly,  and  eloquently  ;  and  after  huviiig  used 
lip  the  Majority  Report  hanj  tuvnod  round  and 
dcvouiiid  the  Minority  Report  alao.  The  goiitlc- 
roan  who  spoke  this  morning,  for  examine,  re- 
minded me  fonably  of  certain  nnimalii  known  by 
the  name  of  "  Kilkenny  Cats,"  which  in  a  certain 
quaiTel  ale  np  one  another,  so  thit  there  was 
nothing  left  of  them.  That  gentleman.  Sir,  spoke 
eloquently  against  the  Maj<mty  Report,  and  in 
terms  almost  as  cxptcasive  and  deimnciiitory  of 
the  Minority  Report.  I  thought  that  this  was 
somewhat  singular;  and  I  wished  wliilc  he  thus 
spoke  that  he  had  pointed  out  something  bettor 
than  either  of  them,  which,  however,  he  did  not 
attempt  to  do.  Not  many  days  ago  we  hea  d 
sfi  has  been  admitted  time  and  agai 
hare  spoken  of  the  effort — a  very 
very  flowery  and  very  wordy,  ajid  I  m  sa 
traly  argumentative  speech  from  t\ 
from  Hoston,  (Mr.  ChoateX  That 
remarkable,  not  only  for  its  eloqiieiic 
tUic  research  as  well  as  its  keenness  ;,  , 
moreover  it  was  adonied  and  beautified  with 
floivera.  I  almost  imagined  to  myself  that  the 
gentleman  had  completely  gleaned  the  land  of 
Hulah  In  scorch  of  flowers  with  which  to  adorn 
it.  And,  Sir,  in  the  course  of  his  argument,  he 
came  down  upon  the  "great  principles  of  justice." 
That  word  "justice"  came  from  his  mouth  bold- 
ly ;  and  when  he  brought  forth  that  sentence  in 
which  he  spoke  of  "monstrous  injustice"  it 
seemed  to  be  full  of  meaning ;  and  when  he 
wound  it  up  by  a  sentiment  higher  than  any  hu- 
man being  can  conceive  of  by  the  natural  hcnrt — 
"  Do  unto  others  as  ye  would  that  others  should 
do  unto  you,"  the  Committee  listened  to  him  in 
breathless  silence,  indicating  the  close  attention 
which  the  Committee  bestowed  on  every  word 
that  fell  from  his  lips.  I  thought  of  it  then,  rend 
I  have  not  forgotten  it  now.  And,  Sir,  tlie  other 
day  when  the  gentleman  from  Cambridge,  with 
matchless  logic,  descanted,  as  he  is  wont  to  do 
upon  other  subjects,  upon  tlie  danger— the  cert^n 
danger,  not  the  imaginary,  or  fabulous,  or  poetic 
danger — but  the  certain  danger  of  centralisation, 
I  thought  I  also  would  quote  a  passage  of  Scrip- 
ture and  it  is  tliis  ;  "If  thy  hand  offend  thee,  cut  it 
off ;  or  if  thine  eye  offend  thee,  pluck  it  out ;  for 
it  is  better  to  go  into  life  having  one  tje  or  one 
hand  tlian  that  the  whole  body  should  perish 
To  a  mathematical  certainty — or  at  all  eiei  ts  to 

ing,  and  portray  the  danger  of  central)  zition 
looking  back  U]ion  the  past,  and  judging  of  the 
future  by  the  lessons  of  experience  which  the  jiast 
has   taught  us,    comparing  the   tendcnciea    of 


GIN.  [June  21st. 

this  nation  and  of  this  Commonwealth  with  those 
of  the  nations  of  the  old  world ;  and,  in  my  esti- 
mation, there  was  not  a  man  here  who  did  not 
feel  and  acknowledge  to  himself  that  there  was 
something  in  wliat  that  gcntlonian  said  besides 
fiction ;  tliat  power  brought  tn  a  single  point 
and  made  to  bear  upon  a  single  locality  was  dan- 
gerous, not  only  now,  hut  dangerous  in  the  future. 
I  said,  therefore,  in  my  own  mind  that  we  had 
better  put  on  a  restriction  than  that  the  whole 
Commonwealth  should  perish. 

Now,  Sir,  in  offering  some  remarks  on  this  oc- 
casion, I  wish  to  ask— and  I  would  tliat  I  could 
put  it  not  only  to  every  individual  present,  but  to 
cvery-body  in  this  Commonwealth— what  were 
the  componc  t  parts  of  the  Colony  of  Massaohu- 
se  vas  erected  into  a  State  as  it  is  at 

p  ese  Ad  even.  Sir,  before  the  Revolution, 

as  it  composed  ?  ^Vhat  were  those 
t  those  disintegrated  masses,  if  you 
m      BO  sa  it,  which,  when  put  together, 

pos  Colony  of  MasEiachusetls  i    Coun- 

es  N  ,  says  one,  "  not  counties."  What, 
then,  ^^■as  itf  WJiat  were  those  little  items 
which,  when  coming  together  voluntarily,  mutu- 
ally, and  upon  equal  righla,  each  having  an  equal 
voice,  and  each  important  to  the  whole,  what 
were  they  ?  Sir,  the  answer  is  one  which  I  need 
not  give.  Mr.  Chairman,  what  are  now  the  com- 
ponent parts  of  this  Commonwealth  f  What  are 
its  elementary  and  primary  parts  ?  There  is  but 
one  voice  about  it,  and  that  is,  tliat  they  consist 
of  the  towns.  Take  away  your  to«TM,  and  where 
is  your  Commonwealth  ?  Take  them  away,  one 
after  the  oflier,  take  away  all  their  powers  and 
functions,  let  tliem  all  die  out,  and  where  is  your 
Commonwealth?  Tiiese,  Sir, — the  tomis, — are 
the  component  parts  i  these  are  the  fundamentals. 
When  these  ire  brought  together,  here  is,  m  tact, 
your  Commonwealth 

Mr  Chairman,  I  hold  it  thit  the  Common- 
wealth ought  not  to  be  viewed  as  an  abstract 
thing  A^htt  are  the  vitals  of  the  Common- 
■n"ealthf  If  it  have  any  iitahty,  any  power  of 
action,  in  what  docs  it  consist  >  Where  do  j  ou 
find  its  great  arteries  ?  Where  is  its  pulse  ?  Why, 
Sir,  you  find  the  body  and  the  soul,  the  head  and 
the  heart,  the  flesh  and  the  bones,  and  the  sinews 
and  the  veins,  and  the  blood  and  the  nerves,  and 
tl  e  pulsation,  all  in  the  towns.  They  are  em- 
phatically the  Commonwealth. 

■\\  cU,  Sir,  I  want  to  ask  one  question  more. 
^Vho  supports  all  the  institutions  of  the  Com- 
m  in  wealth!  There  are  certain  burdens  to  be 
borne,  and  who  suppoila  those  burdens  J  Some- 
bod)  supports  them ;  who  is  it  ?  "  Why,"  says 
Lpport  them  —  the 
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folks;  don't  you  know  that?"  And  hoiv,  do 
the  people  gire  support  to  the  Commonwealth  ■ 
Why,  Sir,  tliey  give  that  support  as  towns.  Il  is 
the  towns  from  which  the  support  comes,  lies, 
Sir,  even  ray  lilllu  town  does  somctliing  toiiarda 
the  support  ot  the  great  Comroouivealth ;  and 
tbe towns adjoiiiiug in j>  little  town  coiiti'ibute their 
share  of  support  also.  Suppose  that  tliorc  should 
be  an  invosiou  or  an  iusurreetiDii, — and,  from 
the  epeech  of  my  very  eloquent  friend,  I  really 
thought  there  was  some  danger  of  something  of 
the  sort, — ivho  is  to  repel  or  suppress  it  i  He 
drew  such  a  picture  as  might  alraos  ha  c  1  d  o  e 
to  fancy  that  rebellion  was  rife  in  the  Ij  d  If 
cenlralizatiDn  is  to  come,  it  will  come  and  t  ib 
not  in  the  power  of  earth,  heave  or  he  o 
prevent  it.  Suppose  that  his  imao  iry  d  a 
should  be  realized,  and  that  the  pcop!  of  11m  o 
were  to  rise  up  and  rebel ;  what  i  o  be  do 
Or  suppose  that  there  is  an  invasion,  on  iihom  la 
the  executive  to  call  ?  He  is  to  call  upon  every 
town  in  this  Commonwealth.  So  many  men  wi" 
be  demanded  from,  this,  that,  and  the  other  low 
—  the  young  and  tlio  middle-aged  niai  —  me 
who  are  the  strength,  and  bone,  and  sinew  of  the 
Commonwealth.  Tlicse  little  insignillcaiit  to 
are  to  be  called  upon,  and  they  are  to  act ;  there 
is  no  alternative. 

Mr.  Chairman,  suppose  a  ca>.e — a  case  which  it 
is  true,  is  Iiardly  supposable ,  [laui-htfr ,]  sup- 
pose that  a  lax  is  to  be  a=sea=cd  m  the  Common- 
wealth of  some  two,  three,  four,  or  five  hundred 
thousand  dollars ;  on  whom  do  you  assess  the 

A  VOICE.    Notontheto-vvns 

Mr.  DUBGIN.  A  gtntlemin  near  me  says 
"not  on  the  towns."  Very  will,  then,  if  that 
is  so,  I  will  leave  Wilmington  out.  If  1  thought 
the  gentleman  spoke  truly,  I  would  give  way  and 
not  make  any  speech  ;  huti  apprehend  that  Wil- 
mington woald  be  enUcd  upon  to  conlribule  her 
share  of  tbe  burdens  of  the  government. 

A  MEMBER.    1  agi-ec  to  that. 

Mr.  DURGIN.    You  agree  to  that,  do  you  ? 

The  MEMBER.    Yes. 

Mr.  DURGIN.  The  gentleman  soys  he  agrees 
to  that  and  tliat  is  what  I  want.  I  expect  tliat 
Burlington  and  Tewkshurj',  and  every  other  town, 
whether  large  or  small,  will  be  called  upon  to  pay 
its  share  of  tax  ;  that  that  tax  being  assessed  upon 
them,  they  must  pay  it— that  fliey  cannot  get  rid 
of  it  any  more  than  they  can  get  rid  of  their 
graves  and  their  coffins.  That  is  it.  Tliey  might 
better  attempt  to  circumvent  the  stream  of  death 
than  to  get  rid  of  paying  their  share  of  taxation. 
Every  man's  property  is  sacredly  held  to  meet  his 


I  think  myself,  that  sometiiing  like  taTcatiou 
and  representation  ought  to  go  tf^ether,  at  any 
rate  to  Come  "ithin  speaking  distance  of  each 
other  Why  should  you  separate  them  f  Not 
r<  presentation  because  one  man  pays  a  little, 
wlidc  anoti  er  pays  much,  not  because  one  pays 
tno  or  three  dollars,  whUe  another  Jiays  a  tai 
upon  millions.  1  want  to  be  represented  though 
1  pay  but  a  small  tax,  yet  I  should  like  to  pay  a 
large  one,  only  let  there  be  a  foundufion  for  it. 
It  is  not  the  simple  circumstance  that  a  man  puts 
two  or  three  dollars  into  the  public  treasury  that 
gives  liiru  a  right  to  vote.  Then  the  sentiment 
w  hich  my  friend  liere  seems  to  throw  out  that  we 
should  have  representation  in  proportion  to  the 
mount  of  taxation,  will  hardly  do  for  this  day, 
uTily  do  for  this  Convention. 

Whot  good  .reason  is  there  that  towns  ehould 
ot  be  represented  ?  Is  it  money  in  itself !  Does 
any  body  pretend  to  that  belief  i  Not  at  all.  I 
have  not  yet  seen  the  first  man  that  has  dared  to 
place  himself  upon  that  position,  and  if  he  should 
he  would  find  it  utterly  unteuable.  Tlier»  is 
then  nothing  wrong  in  it,  I  insist  upon  it  that 
there  is  something  right  in  it.  I  intdst  upon  it 
that  there  is  something  of  privilege,  and  somethii^ 
of  deserved  and  earned  privilc^  ui  it,  if  we  may 
so  speak  I  insist  upon  it  that  every  town  has  a 
juit  cliim  to  representation.  This  cannot  be 
denied 

W  ell,  this  being  granted,  here  comes  the  diffi- 
culty Wo  arc  perfectly  willing  that  the  towns 
should  be  represented,  say  a  great  many,  if  you 
can  onlv  make  its  representation  equal.  Now 
that  IS  fair,  that  is  handsome,  generous,  demo- 
cratic and  noble.  But,  Sir,  can  you  make  it 
equal'  I  was  almost  tempted  to  appeal  to  Om- 
nucienee  itself  to  devise  any  system  of  represent- 
ation that  shall  be  equal  precisely  and  at  all  times, 
and  under  all  circumstances.  That  is  the  point. 
You  cannot  get  it,  and  you  never  will  get  it. 

Now  the  question  in  my  mind  is  this :  wheflier 
the  system  of  representation  embraced  in  the  Ma- 
jority Report  is  to  operate  so  unequally  as  to 
bring  about  the  state  of  things  predicted  by  my 
friend  this  morning.  If  it  is  really  going  to  lead 
to  a  revolution  and  civil  war,  I  say  by  all  means 
do  n't  adopt  it,  because  civil  war  is  to  be  dreaded 
above  all  things  under  Heaven.  We  better  go 
without  representation  than  to  bring  ujMin  our- 
selves the  untold  horrors  of  a  civil  war.  But  the 
question  is,  will  this  be  the  result  of  it?  Will 
the  people  shoulder  their  muskets  and  roll  the 
war  cry  throughout  the  land ! 

Equal  representation  !  Dear  me,  Sir,  what  ia 
t!io  number  of  the  population  of  New  York  ? 
Over  three  millions,  leaving  the  fractions  out. 
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And  what  is  the  population  of  Rhode  Island  J 
Nut  one  hundred  and  fifty  thousand.  How 
many  henators  are  they  entitled  to  in  Congress? 
Can  some  gentleman  of  mathematical  talent  figure 
it  out  ?  Every  State  is  entitled  to  two,  I  believe. 
New  York  is  entitled  to  two,  with  her  three  mil- 
lions of  i)eo|)le.  Think  of  that.  And  then  there 
is  little  Bhoile  Island,  a  small  point  of  territory, 
and  inconsiderable  numerieidly,  when  compared 
with  New  York,  and  yet  she  has  juat  as  much 
power  in  tlie  Senate  of  the  United  States  as 
New  York  haa,  or  the  old  Slate  of  Virginia.  O  ! 
Moustroas  iiijus^ee.  [Laughter.]  O !  Mon- 
Btrous  injustice.  [Renewed  laughter.]  "  "What 
ye  would  that  others  should  do  unlji  you,  do  ye 
even  so  uiito  them."  llcbellion  !  Why  not  re- 
bellion in  New  York  or  Virginia !  Wlio  thinks 
of  11  unification  }  Who  thinks  of  breaking  away 
from  the  Union  because  Ithode  Island,  and  thence- 
forth Massachusetts,  and  little  New  Hampshire, 
and  good  old,  moral  and  thriving  Vermont,  all 
s  both  in  numbers  and  territory,  have 
3  power,  and  sometimes  more  than 
»t3,  in  the  Senate  of  the 

a  this  State,  what  do  you  purpose 
c  to  hare  the  State  divided  into 
Tiiat  is  a  very  fair,  generous, 
wholesome  kind  of  an  offer ;  and  ccrtiunly  it  is  not 
a  had  one  if  you  carry  out  the  principle,  for  it  is  my 
wish  to  make  all  things  as  ciiua!  as  consiatent 
with  the  safety  and  good  of  all  coiieemcd.  This 
is  the  principle  and  the  ouly  principle  upon  wliioh 
men  should  act,  and  if  equality  is  praericuble  I  go 
for  it. 


the  dUtrict  Hystera 
Eiglity  representative  districts,  entitled  to  three 

number,  according  to  the  Iteport  of  the  Mnionti 
Now  let  us  look  at  that.  What  does  the  Minority 
Itei)ort  a*  leave  to  do?  That  is  tho  question 
Who  was  the  father  of  that  Report  ?  Who  do  you 
suppose  cl^iinis  the  palemity  of  it?  The  genllo- 
mnnfrom  Boston,  (Mr.  Choate,)  doubtless,  and  he 
will  not  deny  it,  and  I  would  not  deny  it  were  I 
ill  his  place,  for  it  involves  a  principle  which  he 
lias  stood  by  for  a  long  time,  and  it  is  presumed, 
honestly  and  conscientiously.  I  wouhi  impute 
no  impure  rootives  to  that  gentleman.  He  lias  seen 
too  much  of  wrong  in  his  day  to  imbibe  it  himself,  I 
believe.  What  then  does  this  Minority  Report  aik 
leave  to  do  f  I  will  tell  you.  It  a»ka  leave  to 
sunder  the  only  link,  to  dissolve  the  oidy  cement 
which  binds  the  towns  fo  the  Commonwealth. 
That  is  what  it  asks  leave  to  do.  It  says,  Let  us 
cut  off  the  last  golden  link,  let  us  dissolve  the  last 
particle  of  cemeut  which  connects  the  towns  of  tlie 
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Commonwealth  to  tlic  Common  wealth.  That  is, 
to  disfranchise  them.  Towns  hereafter  ore  not  to 
be  known  in  the  Commonwealth  at  all,  but  only 
the  dstricta.  If  it  docs  not  a.'ik  for  that,  human 
induction  cannot  tell  what  it  does  ask  for. 

Let  me  ask  gentlemen  from  the  country  how 
they  came  to  have  seats  here  upon  this  floor ! 
By  the  free  suffrages  and  votes  of  whom?  By 
the  votes  of  your  rospectivo  corpomtions,  yom- 
respectii'e  towns.  Now,  do  you  propose  to  eay 
to  your  constituents,  that  "you  have  too  much 
poivcr ;  you  have  exercised  more  than  your  shore 
of  influcucc  in  sending  mc  here,  aud  in  sending 
me  to  the  legislature  in  former  times,  and  it  must 
be  so  no  longer."  Will  you  eay  this  to  tliem  ? 
That,  Sir,  is  what,  and  only  what  the  Minority 
Itepcrt  asks  leave  to  do.  It  seeks  to  dry  up,  and 
foreicr  dry  up,  tlie  only  channel  through  whicli 
the  towns  may  be  felt  oa  ton'ns.  That  Is  the 
result  of  the  district  system,  and  I  do  not  want 
any  such  thing  at  all,  nor  do  any  of  us.  It  asks 
leave  to  cut  off  the  legitimate  relations — and  who 
would  desire  to  say  anything  about  illegitimate 
relations  in  this  connection,  [laughter.]  I  say  it 
seeks  to  cut  off  the  legitimate  relations  betiveen 
the  towns  and  tlie  Commonwealth.  How  do  tlie 
towns  councct  themselves  with  the  Comraon- 
weallh  E  Only  through  their  representatives  to 
the  popular  hranch  of  tlie  logisiuturc.  In  this 
manner  only  do  they  speak  and  act,  and  through 
this  means  tbey  sometimes  act  a  noble  pact,  a 
pliilaiithropic  part,  and  the  part  of  reform.  If  we 
do  anything  at  all  wc  liad  better  try  to  do  some- 
thing that  will  be  acceptable  to,  and  sanctioned  by 
the  good,  sober,  practical  common  sense  of  tlie 

Now,  Sir,  I  tell  you  that  tlieie  is  but  one 
distnet  system  which  the  people  will  accept.  The 
people  will  never  adopt  such  a  measure  as  is  now 
before  you,  that  U,  the  Minority  Report.  You  have 
not  eloquence  enough,  you  have  not  jwiwer 
enough,  you  have  not  common  sense  enough, 
you  have  not  enough  of  anytliing  to  make  the 
people  of  the  Commonwealth  take  such  a  dose. 

If  you  present  such  a  system  to  thein,  you  pre- 
sent to  them  the  sword  of  Solomon,  ready  to 
divide  the  living  child,  and  the  true  mother,  the 
good  old  Commonn-ealth,  will  cry  out,  "  In  no 
wise" — gi^-e  her  my  child  rather  than  take  its 
life.  And  as  the  child  of  old  was  returned  to  its 
true  mother,  so  will  the  lightful  reprcsentatioii  of 
towns  continue  to  old  Massachusetts.  Should 
such  a  system  be  adopted,  I  do  not  know  but  it 
will  divide  roan  and  wife.     [Laughter.] 

As  I  have  already  said,  there  is  but  one  system 
of  districting  that  the  people  of  tho  Common- 
wealth will  ever  adopt,— and,  in  my  opinion,  t 
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mil  never  adopt  that,  [laughter,]— and  that,  Sir, 
is  the  single  district  system.  Such  are  ray  honest 
convictioiia.  Now,  Mr.  Chairman,  the  reasons 
for  entertaining  these  views  are  simply  these ; 
Piist,  the  single  diatricdng  vill,  of  necessity,  divide 
the  towns  in  a  m^ority  of  cases,  which  is  a  thing 
so  impracticable  that  there  can  be  no  hope  of  auc- 
c^s  if  such  a  proposition  be  made  to  the  people. 
Again,  for  a  number  of  years  many  of  the  towns 
under  the  present  Constitution,  have  had  full 
powers  to  district,  if  they  chose  ho  to  do.  Aj  d 
what  has  been  the  result  I  Why,  Sir,  not  a  si  gl 
instance,  to  jny  knowlegc,  is  to  be  found,  whei 
a,  thing  so  palpably  lepugnant  to  the  good  sense 
and  better  feeling  of  the  people  has  taken  pi 
"  Actions  sometimes  speak  louder  than  words 

I  have  talked  upon  this  subject  for  the  lust 
three  or  four  weeks  with  very  many,  and  I  find 
nine-tc!iths  of  the  honest,  sober,  intelligent,  and 
influential  men  in  the  community  cry  out,  "  For 
Mercy's  scdie,  preserve  the  tovra  rcprcBeutation." 
Sir,  that  principle  of  town  representation  is  to  the 
people  of  this  Coraraoiiwealth  as  sacred  as  their 
existence.  It  was  hero  where  the  fires  of  liberty 
were  first  kindled,  and  tlie  people  of  these  towns 
■would  as  soon  give  up  their  vita!  breath  as  to 
give  up  their  representation.  Sir,  I  never  will 
give  it  up,  if  I  can  help  it. 

But,  Sir,  these  cities  would  like  to  be  districted, 
wouldn't  thoy?  That  ([uestton  was  put  fairly  by 
the  gentleman  from  Cambridge,  (Mr.  Dana,)  who 
represents  some  little  town  in  Essex  County — I 
think  it  is  Manchester,  and  for  aught  I  know,  he 
■was  bom  there.  Well,  Sir,  I  do  not  know  how 
many  inhabitanta  that  town  may  have,  but 
■whether  many  or  few,  they  may  be  proud  of  such 
a  representative.  Sir,  he  has  not  foi^otten  the 
place  where  he  was  bom,  the  place  where  he  was 
conceived,  [laughter,]  and  the  place  where  he 
was  brought  up.  Ho  has  not  forgotten  the  place 
where  he  first  drew  his  vital  breath.  But  1  wish 
I  could  say  as  much  for  my  friend  from  Adams. 
He  said  he  was  born  in  a  small  town.  But  be 
now  represents  in  this  Convention  a  large  tonii, 
which  can  boast  of  its  thousands  of  inhabitanls. 
Yet  he  seemed  to  have  forgotten  tliose  hilk,  those 
dales,  those  running  streams,  and  I  should  almost 
think  he  had  forgotten  the  mother  who  bore  him ; 
that  he  had  lost  all  sympathies  fur  the  small 
towns,  that  his  feelings  towards  them  were  cold 
and  dead,  and  that  even  Ms  relations  to  thein 
were  entirely  forgotten. 

The  gentleman  who  addressed  the  Committee 
this  morning,  (Mr.  Dawes,)  said  that  he  came 
here  not  as  a  politioian,  that  he  was  aMuated  by 
no  political  or  parti/an  motive.  Well,  Sir,  I 
could  but  approve  that  sentiment.    I  thought  he 


spoke  wisely ;  hut  before  he  had  finished  his 
speech,  I  thought  I  saw  the  "ears  sticking  out." 
[Laughter.]  Of  course  I  mean  nothing  disre- 
spectful to  that  gentleman;  I  mean  simply  that 
I  discovered  that  there  was  something  of  the  pol- 
itician left  about  him  after  all.  It  seems  to  mo 
that  he  exhibited  about  as  much  of  it  as  any  man 
upon  this  floor  has  done.  He  brought  in  a  quo- 
tation from  somebody  else,  that  they  were  not 
g  g  f  How  the  lead  of  the  gentleman  from 
P  tt  ti  Id    n  relation  to  matters  before  the  Con- 

n  n  Well,  Sir,  I  will  not  follow  the  lead  of 
1  g  1  nan  or  of  any  one  else,  merely  as  a 
tl  m  upan  questions  which  are  brought 
hefo  u  f  r  our  deliberation.  I  presume  my 
fn  d  f  m  Adams  would  not  follow  the  lead  of 
the  gentleman  for  Wilbraham,  nor  of  any  gentle- 
man belonging  to  the  party  with  whom  the  gen- 
tleman for  Wilbraham  is  associated.  I  think  that 
is  a  perfectly  correct  principle  for  us  to  adopt.  I 
think  it  would  be  well  for  aU  of  us  to  adopt  the 
motto  of  Davy  Crocket,  "First  know  you  are 
right,  and  then  go  ahead."  No  matter  who  comes 
after.  I  would  not  want  to  see  how  the  gentle- 
man from  Pittsfield  or  the  gentleman  for  Wilbra- 
ham, or  anyother  gentleman  ■went;  I  think,  upon 
these  great  political  matters,  ■we  should  all  act  for 
ourselves. 

Well,  Sir,  I  did  get  off  a  little  joke  tiie  other 
morning,  which  I  do  not  Often  do.  My  milifoiry 
friend  from  Lawrence,  (Mr.  Oliver,)  asked  me 
how  I  was  going  to  vote.  I  said,  "I  am  going  to 
vote  right  against  you,  and  then  I  think  1  shall 
be  right."  That  passed  off  as  a  joke,  but  in  less 
tlran  eight- and-forty  hours  I  found  that  I  was 
very  glad  to  vote  with  him.  Sir,  what  are  the 
rules  which  should  govern  our  action  here  ?  I 
came  to  this  Convention  with  the  determination 
to  carry  out  roy  own  conscientious  convictions  of 
duty,  and  I  considered  that  tantamount  to  any 
oaths  tliat  I  can  take.  I  am  lor  treating  all  men 
as  friends,  as  citizens,  as  neighbors,  but  when  we 
come  to  the  matter  of  political  action,  I  think 
every  man  should  take  an  independent  course, 
and  act  for  himself. 

Eut  ray  friend  from  Adams  spoke  very  dis- 
paragingly of  the  great  centralizing  power  which 
the  cities  exercise.  Now  that  gentleman  knows, 
if  he  knows  anything,  and  he  does  know  a  great 
deal,  that  the  great  ingathering,  and  the  great 
accumulation  of  the  population  is  to  the  great 
manufacturing  and  commercial  cities  rather  than 
to  the  country  towns.  Every  man  kno«-s  that. 
I/)ok  at  the  comparative  growth  of  the  large 
maimfacturing  and  commercial  cities  and  towns 
for  the  last  twenty  or  thirty  years,  compared  with 
that  of  the  agricultural  towns.    Think   of  the 
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growth  of  these  cities  and  towns  for  the  ket  ten 
or  twenty  years,  and  then  oaJculatc  what  it  will 
be  for  ten  or  twenty  years  to  come,  and  then  tell 
jne  if  the  tendency  is  not  to  centralisation? 
"  Where  tlie  carcass  is,  thitlier  will  the  eagios  be 
gathered  together,"  and  where  the  cities  and  large 
towns  are,  there  will  be  the  great  influx  and  cu- 
muUtion  of  the  people.  Let  the  gentleman  from 
Adams  compare  the  increase  of  these  conunerdal 
and  munufacturing  towns  with  tliat  of  the  agri- 
cultuial  portion  of  the  Commonwealth,  and 
cypher  out  the  result  by  the  rule  of  three. 
Why,  Sir,  the  tendency  is  so  plain  that  no  nmn 
in  his  senses  could  mistake  it. 

Sic,  there  ia  danger  to  the  CommonweJth  from 
this  centralizing  power.    I  confess  when  I  lieard 
my  friend    who   represents    1  oi   hea 
Danii,)  the  other   day  portr  ar 

living  light — in  a  manner  so     gica    so     g        so 
cleai',  I  was  mored  by  it.    I  co    d  b      see 
there  was  danger.    If  there  nm 

nature  is  not  here  what  it  is        w 
1  «ny  that  your  district  a       m 
increase  this  centralizing  le  d  d 

dcr  It  more  dangerous,  ao  f 
concerned,  but  if  you  will  d   tn      h       ties 
will   serve  Bomewhat  as  a       cck      N         Sir 
people  surely  Cannot  compla  gc        m 

selves  just  what  they  wan  d      Ise 

have ;  and  if  the  people  of    h  Bo^to 

want  the  whole   State  diatr  cc  (a 

cannot  with  any  reason,  comp  'u 
districted  themselves,  as  they    ai  bod 

to  ho. 

Mr.  Chairman,  I  did  not  1  k  arksm 

by  a  certain  gentleman  thL    ro  po 

Buhjtct  of  reform ;  that  a  ce  ass       p 

were  always  the  friends  of  relorm  and  a  ccrtiun 
other  class  opposed  to  it.  I  do  not  wish  to  mis- 
represent the  gentleman,  but  it  seemed  to  me  as 
much  as  to  say,  "  I,  speaker, — 1,  first  person  sin- 
gular^I  have  always  been  right  upon  the  subject 
of  rctorm."  Sir,  I  confess  that  I  cannot  feel 
plea'^anlly  to  hear  such  remarks.  I  recollect  up- 
on a  certain  occasion,  I  ahouldn't  think  it  strange 
if  it  was  in  the  year  18aO,  a  certain  bill  ivas 
introduced  into  the  legislature  of  Massachusetts 
to  divide  the  Stale  into  single  senatorial  districts. 
The  subject  was  discussed  very  ably  upon  both 
sides,  then  came  the  yeas  and  naya,  and  Sic,  how 
do  they  stand  ?  Yes,  Sir,  I  repeat  the  interroga- 
tory, how  do  they  stand  ?  The  old  county  of 
Suffolk  is  first  called,  and  what  do  we  hear,  save 
one  unbroken  chain  of  noes,  not  a  solitary  excep- 
tion—and the  same  was  virtually  true  of  a  cer- 
tain party  known,  neither  as  the  Democratic  nor 
Free  Soil  party.     Sir,  doea  this  look  just  like 
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reform,  and  the  reform  of  which  the  gentleman 
has  this  morning  spoken  so  boastfully  ?  Such 
facta  as  these  and  such  professions  for  reform  are 
wholly  unreconcilablc,  by  any  metaphysics  how- 
ever subtile  or  complex,  with  the  great  principles 
of  verity. 

Mi.  Chairman,  I  recollect  that  a  certain  gentle- 
man from  Boston,  who  occupied  a  very  impor- 
tant side  position  in  the  House  last  winter,  and 
who  was  a  member  of  the  House  in  18S2,  and 
also  a  member  of  the  Senate  whose  name  I  will 
not  call — for  "  he  was,  and  is  not" — who,  eacli 
proposed  certain  measures  of  reform,  not  in  exact 
keeping  witli  the  feelings  and  active  principles  of 
the  party  to  which  they  belonged.  Hying  off  as  in 
a  tanoent  fcom  the  old  stereotyped  action  of  the 
party    and  for  what  was  all  this,  think  ye !     It 
aa    atenaibly  foe  reform,  but  what  was  it  in 
?    AVaa  not  the  whole   burden    of  that 
ra      ment  to  head  off  this  Convention  ?  to  make 
rtive  the  attempt  to  call  a  Convention  ?    If  it 
ot  that,  then  what  waa  it  r    AH  paccies  aud 
h      orld  so  understood  it.    These  measures  were 
sight  in  advance  of  tlie  party.     "Always 
re  onn  ! !  "     "  O,  consistency,  tliouart  a  jew- 
Again,  where  wece  all  these  gentlemen  on 
p  urali  ty  question,  when  it  came  up  in  18i9  aud 
Were  they  head  aud  shoulders  In  advance 
ir  party  in  regard  to  reforms  ?    Did  they 
IS  our  child,  let  us  feed,  ckithe,  educate  it, 
train  it  up  as  ours.    Let  facta,  those  atubboin 
ga,  speak  for  themselves.     When  one  of  my 
a  from  a  small  town,  who  was  born,  reared 
d     urtured  in  the  country,  and  had  always 
re      cd  the  exhilarating  air  of  its  hiUs,  rose  here 
01      poke  against  this  principle,  I  waa  grieved ; 
and       brought  to  mind  the  story  of  a  certmn 
regiment  of  soldiers  who  were  carried  away  from 
Switzerland,  tlieir  nativa  land,  to  flght  the  battles 
of  another  country,  and  it  unfortunately  hai^ncd 
that  the  band  of  tJieir  regiment  struck  up  a  Swiss 
tune  which  brouglitao  forcibly  to  their  minds  the 
scenes  of  their  childhood,  and  awakened  such 
strong  and  vivid  recollections  of  the  past,  that  they 
inetiuctively  broke  the  ranks  and  fled.    And  it  was 
something  tike  that  feeling  which  I  experienced 
in  listening  to  the  speech  of  my  friend.    It  re- 
called to  my  mind  an  anecdote  of  John  Randolph, 
which  I  think  illustrates  his  position  prerty  well. 
Upon  one  occa^on  a  gentleman  of  eminent  abili- 
ties, possessing  a  fine  classical  taste  and  a  tliorough 
aciiTiaintonce  with  literature,  and  who  could  speak 
the  language  more  correctly  than  any  man  living, 
arose  upon  the  floor  of  congress,  and  began  there 
to  defend  the  system  of  slavery,  and  to  prove  that 
slavery  as  an  institution  was  right.     When  the 
gentleman  had  concluded  his  speech.  Old  John 
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Randolph  gets  up,  and  says:  "I  do  not  env; 
that  gentleman  his  head,  who  can  como  here,  do 
fend  and  jusdfy  slavery,  nnieh  less  do  I  env; 
him  his  heart." 

I  say  the  sanie  to  my  friend.  I  do  not  envy 
him  his  head,  nor  do  I  envy  him  his  heart,  if  he 
can  come  here  and  exert  all  his  influence  against 
the  interests,  rights,  and  privileges  of  the  snjall 
towns  of  this  old  Commonwealth,  whose  sons 
were  first  and  last  upon  the  battle  field  of  the  Ile- 
ToluttoD,  flghtjng  for  the  liberties  which 
enjoy.  I  sluUl  vote  for  the  Majority  Report  of  the 
Committee  with  some  slight  alterations  which  1 
hare  not  the  time  now  to  suggest.  I  hope  that 
this  whole  subject  will  he  thoroughly  investigated, 
and  that  we  will  consider  it  calmly  and  patiently, 
free  from  all  party  bias  and  feeling.  Some  people 
talk  about  sacrificing  their  political  exi 
do  not  have  any,  and  I  thank  God  I 
any.  I  am  always  willing  lo  do  all  I  con  for  the 
good  of  the  Commonwealth,  and  I  never  con- 
descended to  ask  political  favors  irom  any  man. 
If  the  people  choose  to  send  me  here  or  to  the 
Legislature,  all  I  have  to  say  is,  that  I  will  serve 
them  according  to  the  best  of  my  ability.  I  have 
no  political  existence  in  the  sense  in  which  it  is 
generally  used,  but  that  only  which  is  common  to 
every  man.  But  it  is  a  crime  almost,  for  any  man 
not  to  bear  his  portion  of  the  burden  which  dc- 
Tolves  upon  him  in  society. 

I  hope  that  there  are  gentlemen  here  who  will 
bring  forward  a  system  of  representation  that  will 
prove  acceptable  to  every  man  in  this  Convention 
and  the  Commonwealth.  But  o 
assure,  gentlemen,  that  the  small  I 
consent  to  be  disfranchised  and  deprived  of  their 
representation. 

But  in  concluding  these  remarks,  I  will  notice 
one  objection  to  the  Majority  Report  which  pro- 
poses to  give  to  every  town  a  representative,  and 
that  is,  it  will  increase  rather  than  diminish  the 
size  of  the  House,  Now,  Six,  in  order  to  meet 
this  objection,  we  have  only  to  compare  the  merits 
of  a  small,  with  those  of  a  large  House.  Well,  Sir, 
the  only  excoUeney,  if  an  excellency  it  may  he 
Galled,  that  a  small  House  hat,  or  can  have  over  a 
large  one,  is  the  the  simple  item  of  expense.  A 
Bmoll  House  will  not  possess  more  talent  than  a 
large  one.  It  cannot  do  more  than  aU  the  busi- 
ness brought  before  it ;  and  if  done  in  shorter 
time  it  is  only  an  item  of  expense.  Can  it  be  done 
better  than  by  a  large  House  f  I  do  not  believe 
it.  Is  not  a  small  House  far  more  liable  to  cor- 
ruption than  a  large  one  ?  Are  not  external  in- 
fluences far  more  likely  to  control  a  small  House  ? 
Are  the  varied  and  numerous  interests  of  a  Com  ■ 
Hkonwealth  aa  likely  to  be  fully  understood  and 
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duly  cared  for  by  a  small  House?  Surely  not  t 
Then,  Sir,  all  these  evils  and  dangers  are  to  bo 
counterbalanced  by  the  single  item  of  a  trilliug 
expense. 

What,  Sir,  are  some  of  the  advantages  of  a 
lai^  House  ?  Sir,  in  a  country  like  ours,  the 
govemroent  is  for  the  people,  and  from  the  iieople, 
and  they  should  be  made,  aa  far  a 
share  iu  its  deliberations  and  bear  its 


In  what  school  can  the  great  principles  of  free 
government  be  so  tliorougblj  learned  and  so 
clearly  understood  as  in  our  legislature  ?  Sir,  the 
glory  and  strength  of  this  great  republic  is,  the 
full,  clear  and  practical  knowledge  of  the  princi- 
ples and  workings  of  tlie  govenimenL  Sir,  I 
would  like  it  much  if  every  roan  in  the  Common- 
wealth and  in  t)ie  nation  could  possess  the  benefits 
arising  from  years  of  legislative  experience ;  for  it 
would  make  the  nation  stronger  than  could  the 
standing  armies  of  Europe  !  One  word  iu  regard 
to  expense.  Tlie  revenues  of  the  Commonn-calth 
had  far  better  be  expended  for  legislation  than  to 
accumulate  in  her  treasury.  Better  for  those  who 
have  access  to  the  funds  of  the  Commonwealth — 
better  for  the  whole  people. 

Sir,  a  lai^  House  is  above  and  beyond  the 
control  of  all  extrinsic  influences — not  so  liable  to 
corruption.  And,  Sir,  as  tlie  time  of  the  legisla- 
ture is  to  be  limited  to  one  hundred  days,  by  an 
amendment  already  passed,  the  argument  as  to 
expense  is  fully  answered.  I  hope  wc  shall 
retain  a  large  House.  I  shall  vote  for  tlie  Major- 
ity Report,  or  something  of  like  character. 

Mr.  IVALKEIl,  of  North  Brookfield.  I  hope 
that  the  iiucition  will  be  taken.  It  is  quite  eri- 
dent  that  we  shall  not  make  auy  advance  by  the 
course  we  are  pursuing. 

The  CHAHIMAN.  The  question  now  pcnd- 
ing,  is  upon  the  amendment  proposed  by  the 
gentleman  from  Boston,  (Mr.  Hale,)  to  strikeout 
the  rcscdudon  reported  by  tlie  minority  of  tho 
Committee,  and  substitute  the  resolution  reported 
by  the  minority. 

The  question  was  taken  and  a  count  being  de- 
manded, there  were  yeas  61,  noes  156. 

So  the  omendmciit  was  rejected. 

The  question  recurred  upon  the  adoption  of  the 
Majority  Report. 

Mr.  HILLARD,  of  Boston.  I  heg  leave  to 
suggest  to  the  Committee  the  expediency  of  not 
pressing  the  question  upon  the  Majority  Report 
at  this  moment.  I  take  it,  there  are  amcndmcnls 
which  may  be  offered,  and  which  may  very 
properly  be  discussed  by  gentlemen  not  now  here. 
Besides,  I  presume  there  are  gentlemen  who  are 
prepared  to  address  the  Committee,  especially  my 
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distinguished  colleague,  the  attorney- genoraL 
wild  is  not  here  now,  but  who  intimated  a.  wish 
to  reply  to  some  of  the  ai^uments  adduced  against 
his  proposition.  I  therefore,  submit,  whether  it 
may  not  be  better  to  postpone  taking  the  quoation 
upon  the  Majority  lieport,  and  loaTO  it  to  be 
modified,  bo  long  as  geutlemen  may  wish  to  con- 
tinue tlio  debate. 

Jlr.  BIUNLEY,  of  Boston.  I  intim  d  tl " 
morning  that  there  was  a  proposition  wh  h  I  h  d 
tliu  honor  to  snbnut,  being  No.  43  of  th  d 

documents.  It  ivas  only  very  partially  di  tr  ^ 
mid  as  the  weather  is  very   hot,  and    h  ir 

rather  late,  I  would  prefer  not  to  go  y 

explanation  of  it  this  afternoon.  I  mov  h 
Committee  rise,  report  prt^rGss,  and  ask  leaic  to 
sit  ftgiun.  The  motion  was  upon  a  division — 
aj-es,  88  ;  noes,  81 — agreed  to,  and  the  Committee 
Betordingly  rose,  and  the  President  having  re- 
sumed the  Chair  of 


1  reported  progress,   and  obtained 


It  again. 


Orderi  of  the  Day. 

On  motion  of  Mr.  BOUTWELL,  the  Conven- 
tion proceeded  to  the  consideration  of  the  Orders 
of  the  Day,  being  the  rcaoh  e  in  relation  to  the 
title  of  "His  E\cellenci,  reported  from  the 
Committee  on  so  much,  of  the  Constitution  as 
relates  to  the  Go^  criior,  said  resolve  being  upon 
its  second  reading 

The  resold  e  « as  then  reid  a  second  time  and 
passed. 

Mr.  IIALLETT.  I  desire  to  move  an  amend- 
ment to  the  Report,  with  regard  to  the  title  of 
governor,  by  striking  out  the  word  "  Supreme," 
and  inserting  the  word  "  Chief"  before  the  word 
"Executive." 

The  PRESIDENT.  The  Chair  wiU  suggest 
that  the  resolution  is  passed. 

Mr.  IIALLETT,  With  reference  to  one  por- 
tion of  the  title,  I  know  it  is  passed ;  but,  I 
supposed  that  an  alteration  might  be  made  in  any 
other  portion. 

The  PllESIDENT.  The  question  which  the 
Convention  has  disposed  of,  was  ujton  that  part 
of  the  resolve  which  is  comprehended  in  the 
words  "His  Excellency," 

Mr.  IIALLETT.  The  Comminee  had  refeired 
to  them,  "so  much  of  the  Constitution  in  chapter 
2,  section  1,  (except  articles  9  and  10,)  as  relates 
to  the  Governor,  and  an  order  of  May  23d,  rela- 
tive to  the  title  of  the  Governor." 

The  PEESIDEKT.  The  gentleman  must  see 
that  die  Convention  has  disposed  of  it,  and  a  re- 


consideration is  necessary  before  it  can  be  acted 

Mr.  HALLETT,  I  move  a  reconsideration, 
then,  for  the  purpose  of  moving  to  strike  out 
the  word  "Supreme"  and  inserting  the  word 
"Chief;"  and  if  I  have  an  opportunity,  I  shall 
furnish  a  very  excellent  article. 

The  PRESIDENT.  The  Cliairwill  state  the 
questi  n,  which  is  ou  the  reconsideration  of  the 
b    which  the  reiotution  was  passed. 

Mr  HALLEIT.  My  reason  lor  desiring  the 
rccons  deration  on  the  subject  of  the  title  of  "  His 
L  U  ncy"  is  for  tlie  purpose  of  striking  out  the 
nd  ecti  c  supreme,  attached  to  the  word  "  Eiecu- 
ti         and  inserting  "  Chief,"  so  that  it  will  bo 

Chief  Executive  Magistrate."  The  phrascoli^ 
as  it  now  stands  is;  "There  shall  be  a  Supreme 
Executive  Magistrate."  That  was  adopted  before 
there  was  any  Constitution  of  the  United  States, 
and  I  suppose  we  shall  concur  in  the  propriety  of 
striking  it  out,  from  tlie  reasoning  of  gentlemen  in 
a  very  celebrated  document  which  I  hold  in  my 
hand,  which  was  printed  in  1810,  and  is  entitled, 
"  Answer  of  the  Whig  Members  of  the  Legislature 
of  Klassachusctls,  constituting  a  majority  of  both 
branches,  to  the  address  of  His  Excellency  Maicus 
Morton,  delivered  in  the  Convention  of  the  two 
Houses,  January  22,  1840." 

Upon  tho  first  page  I  find  a  commentary  upon 
His  Excellency,  as  follows: — "You  announce 
yourself  as  the  '  SurRBiiE  Esecitive  Magistrate,' 
— a  title  which,  though  authori7.ed  by  the  Consti- 
tution, has  heretofore  been  waived  for  the  more 
simple  one  of  '  Chief  Magistrate.'  " 

This  was  signed  by  many  gciitiemen  who  arc 
now  members  of  this  Convention,  and  it  had 
an  amazing  influence  upon   the  votes  of  that 

Mr.  SCIIOL'LER.  I  rise  to  a  point  of  order, 
Mr.  President. 

The  PRESIDENT.  The  gentleman  will  state 
his  point  of  order. 

Mr.  SCHOULER.  By  the  rules,  a  motion  for 
the  reconsideration  of  a  question  goes  over  till 

Mr.  HALLEIT.  I  think  the  gentleman  should 
have  been  willing  to  receive  this  lesson  of  "Whig 
wisdom,  and  that  he  should  not  have  stopped  me 
in  this  part  of  the  debate. 

Mr.  SCHOULER.  I  will  withdraw  ray  ob- 
jection to  taking  the  question  on  the  reconsidera- 
tion of  the  vote  at  this  time. 

Mr,  EARLE,  of  Worcester.  I  hope  the  recon- 
sideration  will  not  take  place.  I  see  no  occasion 
for  it.  It  is  true  the  Constitution  was  adopted 
before  the  present  government  of  the  United  States 
was  established,  but  still,  as  I  understand  it,  tl' 
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governor  is  no  less  the  suprenie  eieeutive  magis- 
trate of  the  State  than  he  was  then ;  and,  although 
the  government  of  the  United  Stales  is  supreme, 
yet  it  ia  not  over  the  State  as  a  State,  but  over  the 
"Union  as  a  Union,  and  therefore  I  see  no  occasion 
for  any  change.  And,  unless  there  is  a  clciir  and 
positive  reason  in  favor  of  tlie  change,  I  am  op- 
posed to  making  any.  I  hope,  therefore,  the 
reconsideration  will  not  take  place. 

Mr.  JIILLEK,  of  Wareham.  I  have  hut  a 
single  word  to  say.  I  hope  this  Committee  will 
not  strike  out  the  word  "  supreme."  As  was 
well  stated  by  the  gentleman  from  Worcester,  the 
governor  is  the  supreme  executive  of  our  Com- 
monwealth. I  suppose  the  idea  of  the  gentleman 
who  moved  the  reconsideration  is,  that  because 
the  President  of  the  United  States  is  the  supreme 
executive,  this  term  ought  not  to  be  applied  to 
the  chief  magistrate  of  a  State.  But  we  use  that 
term  in  another  department  of  this  government. 
We  have  a  court  ciUled  the  Supreme  Court ;  yot 
■we  have  a  court  of  the  United  States  before  which 
matters  are  brought  from  other  courts,  and  which 
ia  called  the  Supreme  Court  of  the  United  Stales. 
I  know  not  where  we  shall  end  if  we  persist  in 
making  these  mere  verbal  changes  in  the  Consti- 
tution, The  word  "chief,"  is  a  word  generally 
applied  to  warriors.  The  first  idea  of  it  is  gen- 
erally that  of  the  title  of  the  head  of  a  baud  of 
Indian  warriors,  and  I  ahoidd  not  like  to  go  back 
to  anything  like  that  barbarous  idea,  and  change 
the  word  "  supreme  "  to  that  of  "  chief."  I  have 
nothing  more  to  Bay. 

Mr.  HALLETT.  I  merely  wish  to  say,  !n 
reply  to  my  friend  from  Warcham,  that  there  is 
no  such  term  as  "  supreme,"  applied  to  any  indi- 
vidual iu  this  Commonwealth  except  the  gov- 
ernor. We  have  a  Supreme  Judicial  Court,  but 
we  do  not  cull  the  chief  justice  the  supreme  jus- 
tice. No  man  in  this  Commonwealth  should 
have  the  title  of  supreme,  nor  should  any  man 
in  this  republic  have  that  title.  I  think  it  is  anti- 
icpublican,  no  longer  necessary,  and  should  not 
lemain  in  the  Constitution. 

Mr.  SCHOULEIl,  of  Boston.  I  am  somewhat 
in  a  quandary  how  to  vote  on  this  question.  The 
gentleman  for  Wilbraham  has  come  down  to 
1840.  I  wish  to  ask  him  what  the  supreme 
executive  was  called  in  1636! 

Mr.  KALLETT.  He  was  called  supreme 
executive  in  1780. 

The  question  was  taken  upon  the  mot ioii  to 
reconsider  the  final  vote  and  it  was  decided  in  the 

Mr.  HOOPER,  of  Fall  Kiver.  asked  for  a 
division;  but  the  PRESIDENT  said  that  the 
vote  having  been  announced,  it  waa  too  late  to  take 


the  question  again,  unless  it  was  done  by  general 
consent.     Objection  was  made,  and  the  question 

The  Militia. 

The  resolve  and  arlides  of  amendment  on  the 
subject  of  the  militia,  as  amended,  then  had  their 
second  reading ;  and  the  question  waa  statf^d  on 
their  final  passage. 

Mr.  WHITNEY,  of  Boylston.  I  have  a  few 
thoughts  in  relation  to  this  subject  which  I  desire 
to  oHfer  at  this  time.  I  confess  that  I  believe 
it  is  wrong  to  lake  human  life,  but  that  is  a  ques- 
tion which  I  shall  not  discuss  now.  I  will  say 
one  word,  however,  with  reference  to  certain 
gentleman  who  seem  to  suppose  that  those  who 
look  upon  life-taking  as  wrong  and  sinful  in  the 
sight  of  God  are  no-government  men — that  they 
are  anarchists — that  they  want  to  see  this  whole 
frame-work  of  government  go  to  pieces  if  they 
could  be  the  gainers  by  any  such  result.  I  wisli 
to  say,  Sir,  that  we  do  not  belong  with  such  men. 
We  believe,  however,  that  God  forbids  us  to  take 
human  life,  and  therefore  we  must  obey  him.  If 
other  men  believe  that  they  arc  commissioned,  and 
that  under  certain  circumstances  they  ore  jusliS<;d 
iu  taking  it,  to  theit  own  Master  tliey  stand  or 
full.  Let  them  do  their  duty;  but  when  gentle- 
men suppose  that  we  cannot  Imve  any  way  to 
govern  our  families,  and  to  discharge  the  various 
duties  and  offices  of  life,  because  we  deny  the  right 
of  one  man  to  take  the  life  of  another,  they  alto- 
gether misjudge  the  matter ;  they  do  not  under- 
stand the  reasons  and  the  grounds  upon  which 
we  act.  If  genllemou  want  an  illustration  to  see 
how  we  would  deal  with  bad  men,  or  violent  and 
dangerous  men,  let  them  go  to  the  Insane  Hospi- 
tals iu  this  land  and  throughout  the  world,  and 
see  how  the  most  violent  men  are  managed  with- 
out the  use  of  the  life-taking  power.  We  regaM 
all  violent  and  vicious  and  unruly  men — all  those 
who  are  dajigerous  to  their  fellow  men— as  labor- 
ing under  a  moral  insanity,  and-  we  think  that 
they  ought  to  be  restrained.  Hut  we  hold  that 
we  can  restrain  them  without  resorting  to  the 
life-taking  principle ;  and  we  accomplish  that 
object  bj  simply  using  physical  force  ii 
kindness,  just  as  you  would  take  ci 
maniac.  Itiat  is  the  only  means 
think  a  man  can  rightfully  resort  in  overcoming 

Now,  Sir,  this  matter  before  us  is  one  that  in- 
terests us  very  much.  Not  that  we  suppose  this 
State  or  any  other  State  is  ready  to  adopt  our  own 
views  of  principle  in  relation  to  this  matter,  but 
because  we  regard  with  a  good  deal  of  interest  the 
tendency  of  our  eitizena  iu  various  parts  of  the 
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community  towards  the  abandoTiTDent  of  a 
the  Ifljing  aside  of  pliysical  foice.  We 
to  see  them  getting  fid  of  this  thing,  bee 
consider  it  a  great  evil  to  have  a  military  i 
any  of  its  manifestations,  increasing  and 
ing  among  our  fellow  men.  More  than 
times  as  many  human  beings  as  now  people  this 
fair  world  of  ours,  have  lieen  slaughtered  in  mu- 
tual strife.  Our  own  Burritt  has  computed  the 
Hroountof  blood  which  has  thus  been  shed,  and 
which  if  brought  into  one  great  ocean,  the  entire 
navy  of  tlie  entire  world  could  float  upon  its 
crimFion  surface.  We  say,  this  is  enough — let  it  he 
stayed,  at  any  rate,  so  far  as  it  can  be  done  with 
any  safety  to  what  is  good  among  the  human  race 
We  tliink  tliat  the  tinio  has  Come  when  all  ^ood 
men  should  be  seeking  for  a  deliverance  from  this 
terrible  scouige.  I  should  be  glad  if  this  Slate  of 
Massachusetts,  which  gave  birth  to  so  raanj  mem 
bcrs  of  this  Convention  would  take  the  lend  in 
this  great  work,  of  peace  on  earth,  and  good  wiH 
among  men. 

Now  the  point  which  I  wish  to  make  against 
tlie  Report  of  the  Committee  is  this— that  tlie 
militia  as  an  occasional  aid  to  the  civil  pontr  and 
to  (ho  police  in  the  execution  of  the  laws,  is  en 
tirely  useless  at  the  very  time  when  it  is  most 
needed.  Reference  was  made  in  the  remarks  of  one 
of  the  gentlemen  who  preceded  me,  to  the  burning 
of  the  convent  in  a  neighboring  city.  Now  I  aak. 
Sir,  why  was  it  burned  E  You  had  time  enough 
to  cull  out  your  militia.  It  was  not  a  sudden 
matter ;  it  was  premeditated  and  talked  about  for 
days  ajid  nights,  and  the  whole  surrounding 
region  knew  all  about  it  Why  did  you  notthcn 
have  the  tap  of  the  drum  and  the  steady  trirap  of 
the  soldiery,  and  have  that  building  protected  ? 
Simply  because  the  tone  of  public  sentiment  was 
against  llie  matter.  Public  sentiment  said  "hum 
it!"  and  it  was  burned,  to  the  deep  disgrace  of 
Massachusetts.  I  believe  it  was  the  same  year,  or 
the  nest  year  at  any  rate,  that  one  of  the  most 
peaceful,  loving  and  gentle  citizens  whom  this 
Commonwealth  has  ever  reared,  was  taken  in 
broad  daylight  and  dragged  through  the  streets 
of  the  city  of  Boston,  with  a  rope  around  his 
neck,  like  a  orinunaL  Wliere  were  the  militia 
then  ?  Why  did  they  not  protect  the  rights  and 
the  safety  of  this  unofTending  man  ?  Was  it  be- 
cause they  hod  no  right  to  do  so  ?  Sir,  it  was 
because  the  public  sentiment  of  Boston  said,  "let 
the  fanatic  bo  suppressed,"  That  is  the  only 
reason.  Now,  Sir,  your  common  soldiers  who 
go  about  the  streets  are  not  real  soldiers.  Because 
they  have  a  little  bear  skin  upon  them,  it  does  not 
prove  that  they  arc  real  soldiers,  who  will  fire  upon 
anybody — not  at  alL     They  carrj'  guns  and  bayo- 
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nets  ;  but  thoy  do  not  use  them.  If  you  order 
these  soldiers  to  fire  upon  their  fathers  or  brethren 
do  you  believe  they  will  do  it?  Not  they.  I 
say  then,  as  a  matter  of  police  assistance,  in  times 
of  great  danger,  this  banded  military  power  is 
useless.  Two  or  three  years  ago,  the  public  sen- 
timent of  Boston — and  permit  me  to  refer  to  these 
matters  as  mere  matters  of  fact,  for  I  do  not  refer 
to  them  with  any  evil  design — within  two  Or  three 
years  the  public  Bentimeiit  of  Boston,  from  politi- 
cal considerations,  or  commercial  considerations, 
or  considerations  of  some  other  character,  allowed 
one  of  our  sable  brethren  to  be  carried  away  from 
Boston,  into  a  state  of  interminable  slavery.  The 
great  public  tentiment  of  Boston  snid  the  thing 
must  be  done,  and  then  the  military  were  on 
hand  to  do  this  duty  ;  and  when  there  was  any 
dinger  of  an  uprising  of  the  same  spirit  in  the 
hearfc,  of  men  that  threw  the  tea  overboard  and 
that  committed  the  other  acts  which  were  charged 
against  thera,  as  set  forth  in  years  gone  by,  the 
military  nere  on  hand  and  ready  to  act.  When 
the  public  sentiment  goes  in  favor  of  a  great 
wrong,  the  roihtary  is  ready  to  enforce  the  wrong ; 
but  w  hen  you  need  the  the  military  to  protect 
the  poor  and  humble  individual  who  has  no 
pow  cr  to  protect  himself,  and  the  public  seiiti- 
nieiit  says,  "  let  him  he  crushed  !'*  then  you  may 
tap  the  drum  as  long  as  j'ou  please,  but  the 
s«  ords  and  bavonets  will  not  make  their  appcar- 
ancc^jou  cinnot  get  thera  to  act  in  opposition  to 
then  OH  11  brothtrs  and  their  own  fathers.  I 
therefore  assort,  that  ui  a  matter  of  occasional 
police  regulation,  the  military  power  is  inefficient 
where  it  is  most  needed.  I  am  not  certain,  Mr. 
President,  how  much  assistance  tlie  faithful  and 
laborious  leader  in  the  great  temperance  move- 
ment would  receive  from  the  military  power  of 
Boston,  in  the  execution  of  the  laws  of  the  Com- 
monwealth against  the  sale  of  liquors.  It  is  very 
doubtful  how  much  assistance  the  military  power 
would  grant  him  if  he  should  undertake  to  esc- 
cule  these  laws;  but  I  am  certain  that  if  the 
public  sentiment  was  strong  against  their  execu- 
tion, the  military  power  would  be  of  no  use  to  him. 
It  is  ready  when  there  is  no  necessity  for  its 
services ;  but  when  it  is  most  needed  it  is  of  no 
avail.  I  will  say  here,  although  I  do  not  suppose 
that  a  great  many  military  men  are  total  absti- 
nence men,  yet  in  ui^ngthesubject  of  temperance 
once  upon  an  old  militia  colonel,  he  answered  mo 
by  saying,  that  it  was  as  much  impossible  to  main- 
tain the  military  spirit  without  the  use  of  ardent 
spirits,  as  it  would  be  to  make  a  world.  Now, 
Sir,  I  told  him  that  I  would  be  perfectly  willing, 
if  that  was  true,  that  these  twin  sistraa,of  destruc- 
tion—the military  spirit  and  intoxiigl^IgWJ^HC 
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Bhould  find  a  rcsdjig  place  in  tlie  saroc  grave.  I 
tliink  it  will  be  so,  and  I  hope  it  will  be  so.  I  am 
sure  il'  temperance  and  love  prevail,  what  ia  oifcn- 
ave  and  sinful  in  the  mi^tary  spirit  will  pass 

My  second  point  is,  that  the  militia  is  anti- 
republican  in  its  iintuie,  aiid  especially  is  that 
Iteport  anti-rcpublicau  which  is  now  before  the 
Coniniittee.  The  system,  as  it  stands  in  tbe  Con- 
Blitution,  provides  that  the  legislature  shall  choose 
certain  liigh  officers ;  but  this  new  propiwition 
makes  all  the  officers,  if  I  mistake  not,  elected  by 
the  officers  and  men  under  their  command — with 
the  exception  of  the  adjutant-general,  who  is 
to  be  appointed  by  the  governor.  All  the  rest  are 
to  be  elected  within  themselves.  I  say  that  such 
a  power  is  not  republican,  even  if  it  bo  looked 
upon  as  harmless,  as  your  militia  system  has  been 
in  times  past ;  hut  I  believe  that  it  is  a  dangerous 
system,  and  it  is  auti-reimhlicim.  These  oiScers 
may  depart,  as  (ar  as  they  please,  from  what  the 
common  citizens,  who  pay  tlicm,  regard  as  proper 
and  right,  and  there  is  no  way  by  which  they  can 
be  called  to  account,  with  any  hope  of  success,  by 
citizens  at  large.  I  say  tliat  this  proposition  is 
far  more  objectionable  than  the  law  as  it  now 
stands.  My  venerable  friend  upon  my  right, 
(Mr.  Raiitoul,)  wliow  present  appearance  goes 
back  to  ray  earliest  recollection,  declared  that 
it  was  his  wish  that  the  miUtia  system,  according 
to  the  statement  of  the  chairman  of  the  Commit- 
tee who  made  the  Jtcport,  might  die  out  in  this 
Slate,  and  it  ought  to  he  left  to  die  out  under  the 
old  Constitution  as  it  now  stands,  without  at- 
tempting to  infuse  new  life  into  it.  If  we  can't 
lake  any  of  its  present  life  out,  let  us  not.  Sit, 
attempt  to  infuse  into  it  fresh  ^^go^.  It  will  live 
loi^  enough  at  best,  and  tlic  sooner  it  takes  its 
departure  for  its  appropriate  place  in  the  universe, 
the  better  for  our  race.  And,  if  I  am  to  choose 
between  the  two,  I  shall  choose  to  have  it  as  it  is. 

My  tliird  point  of  objection  is,  the  expense  of 
this  training.  I  am  informed,  that  at  this  present 
time  it  costs  the  Common wealtli  about  $60,000  a 
year.  Now,  Sir,  I  do  not  believe  that  this  money 
is  well  spent.  I  do  believe  that  there  is  a  great 
want  of  more  holidays  in  Massachusetts,  but  I 
do  not  think  that  the  best  mode  of  employing  the 
time  of  those  we  now  have,  is  r^htfully  reached, 
by  parading  men,  fantastically  dressed,  through 
the  public  streets,  to  the  soiuid  of  martial  music. 
Oh,  Sir,  if  we  could  only  have  the  music  witliout 
all  this  attractive  show  of  young  men,  thus  at- 
tired, or.  Sir,  if  we  could  even  have  the  birds  and 
the  beasts  whose  plumage  and  skins  are  rifled  to 
adorn  these  youthful  heroes,  it  would  do  the  peo- 
ple some  good,  for  they  might  thereby  learn  use- 


ful and  interesting  lessons  in  TUituTBl  history. 
Sir,  in  my  conception,  there  is  no  way  in  wl  fch 
you  can  fix  a  man  up,  in  which  he  really  looks 
so  little,  as  when  you  have  him  as  a  fuII-dressed 
soldl^.  And,  when  we  remember  that  the  only 
use  to  wMch  these  men,  in  tliis  capacity,  can  be 
put— except  to  please  children,  large  and  small- 
is  to  cut  in  piecns  those,  or  persons  like  thoie  iilio 
now  admire  them  as  a  show,  the  mind  revolts  at 
ll;e  idea  of  encouraging  such  a  lysli'm  I  im. 
not  speaking  of  the  right  ot  men  to  dtfend  thtir 
country,  but  of  tlic  thing  as  an  occupation,  and 
of  the  awful  fact,  that  these  men  are  orginii'ed 
with  the  primary  idea  in  their  minds,  that  it  is 
human  beuigs  they  are  to  destroy.  I  say,  then. 
Sir,  that  the  e^cpensc  of  this  militia  system  to  the 
State,  is  a  foolish  and  minecessary  expense,  and 
that,  therefore,  the  system  ought  to  be  abolislied. 

My  fourth  objection  is,  the  immorality  which 
always  attends  military  displays.  I  will  not  say 
that  it  inheres  in  the  soldiers  themselves,  because 
we  know  that  many  of  them  are,  in  the  common 
acceptation,  pure  and  upi'ight  men ;  but,  some- 
how or  other,  we  know  that  tliese  displays  al- 
ways attract  the  rum-drinking  and  rum-selling, 
and  the  abandoned  and  vicious  portions  of  hu- 
man society.  Sir,  I  regard  it  as  a  great  calamity 
for  one  of  these  military  encampments  to  be  held 
in  any  of  our  country  towns,  llowei-er  well 
you  may  get  along  in  large  cities,  without  their 
influence  being  felt,  I  do  not  beliei-o  that  they 
can  ever  go  into  a  country  town  without  doing 
great  injury.  So  much  then,  Sir,  for  the  militia 
organization  of  JIassachusctts,  as  an  occasional 
help  to  the  civil  power. 

Now,  Sir,  let  me  inquire  if  it  is  needful  for 
Massachusetts  to  keep  up  this  militia  system  for 
national  purposes,  to  repel  invasion,  and  to  take 
care  of  the  glory  of  tlie  Commonwealth  ?  If, 
Sir,  Mr.  Cobdeii  and  his  friends,  lying  close  be- 
side their  ancient  enemies,  the  French,-  with  a 
Bonaparte  on  the  throne,  can  ridicule  tlie  idea  of 
invasion,  I  tliink  wO  in  these  United  States,  may 
well  rest  content  without  any  fear  of  the  inroads 
of  those  whose  ambition  or  covetoosuess  might 
tempt  them  to  invade  our  territories.  Who  is  to 
invade  us  J  Itussia  f  Why,  Sir,  Russia  is  be- 
coming to  be  regarded  as  a  very  fine  power  by 
many  democrats  amongst  us.  Wei!,  then,  is  it 
Austria  that  we  are  to  be  afraid  of  ?  She  has 
enough  to  do.  Sir,  to  take  care  of  Hungary.  Is 
it  France?  She  has  quite  enough  to  do.  Sir,  to 
■watch  and  restrain  the  ambition  of  Napoleon 
And  will  Great  Britain  make  war  upon  us  ?  No, 
Sir,  for  that  would  be  to  make  war  upon  the  cot- 
ton trade,  and  would  be  equivalent  to  their  com- 
mitting suicide.     It  would  be  to  make  war  upon 
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tlicmsclves,  for  they  can  no  more  live  without  our 
cotton  thou  they  can  live  without  our  bread  stuffs. 
Wlio  then  are  to  be  the  inTadcrs  ?  Mejcico?  Yes, 
Sir,  I  acknowledge  that  Massachusetts  is  in  dan- 
ger of  another  Mexican  invasion.  Already  we 
hear  that  Mexican  forces  are  occupying  territory 
ten  miles  long  by  two  miles  broad,  wliich  is  Biiid 
t^  belong  to  tho  United  States ;  and  who  is  bold 
enough  to  say  that  that  is  not  a  sufficient  occasion 
for  wiiT  ?  I  think,  Sir,  that  there  is  dai^er  of 
war  with  Mexico.  And  for  wliat  purpose  is  it 
to  be  waged  ?  Why,  Sir,  if  waged  at  all,  it  will 
be  for  tlie  same  purixise  as  that  of  every  other 
war  in  which  this  country  has  been  engaged, 
since  tho  revolutionary  war.  I  hold,  Sir,  that 
the  war  of  1812  was  waged  by  our  Southern 
friends  for  the  purpose  of  injuring  New  England, 
and  the  Florida  war,  Sir,  was  waged  for  tho  pur- 
pose of  capturing  fugitive  slaves.  The  Mexican 
WOT,  gl'ttious  in  its  infamy  and  cowardice,  was 
waged  in  order  that  vre  might  acq^uire  new  slave 
territory,  and  if  wo  have  another  Mexican  wax  it 
will  be  to  accomplish  the  Bame  design.  There  is 
no  reason.  Sir,  why  a  mighty  power  like  tliat  of 
the  United  States,  should  fiiU  upon  that  feeble 
power,  unless  it  be  to  aoiuire  a  more  extensive 
slave  territory.  Ocntlemcn  talk  of  military  glory 
and  mililary  courage.  'Whore,  Sir,  has  been  the 
display  of  courage  in  r^ard  to  llcxico  !  Are  the 
Mexicans  OUT  equals  ?  Sir,  if  there  be  glory  in 
the  strong  crushing  the  weak,  then  was  that  war 
glorious  ;  but  the  glory  is  just  about  the  same  as 
if  tho  most  athletic  nmn  in  this  body  were  to  fall 
upon  that  feeble  page,  [pointuig  to  a  little  boy] 
and  boat  bim  to  death. 

Kow,  Sir,  i  hoU  Oiat  tliorc  is  danger  in  this, 
and  therefore  I  would  rather  see  the  miiitia  of 
MassEichusetts  remeiu  as  it  is  in  our  present  Con- 
stitution, than  adopt  the  changes  which  are  pro- 
posed. SJome  gentlemen  wish  to  have  it  so  ar- 
ranged, tliat  there  shall  be  no  difficulty  on  the 
part  of  the  governor,  in  getting  tho  troops  out  of 
Massachuuctls,  in  auy  emergency.  Sir,  I  think 
tliat  the  governor  ought  to  have  tlie  power  to  hold 
back  the  troops,  if  he  chooses  to  do  so. 

Ill  our  discussions  here,  in  regard  to  legal  vo- 
ters, wc  were  told  that  every  man  who  had  five 
centi  in  his  pocket,  had  a  right  lo  vote — that  he 
was  one  of  tlie  people,  and  had  a  right  to  come 
to  the  ballot- bos.  I  do  not  question  this;  but 
are  not  these  legal  voters  capable  of  enforcing 
laws  of  their  own  enacting !  Who  are  the  men 
that  are  to  endanger  your  rights,  when  we  are 
all  lcg,l  voters  f  Will  you  say  that  a  large  class 
of  legal  voters  ore  to  rise  up  and  cut  tho  throats 
of  their  fellow  voters  ?  Do  you  suppose  that 
they  are  ready  for  all  sorts  of  treason  and  vio- 


lenee  ?  Then  it  seems  to  me  that  you  are  getting 
a  class  of  persons  at  the  polls  whom  you  cuimot 
trust  there.  You  ought  to  keep  them  away,  and 
not  give  them  the  right  of  voting  while  tliey  re- 
main go  unvMrthy  and  dangerous.  Sir,  it  ap- 
pears to  roc  to  be  wholly  unnecessary  to  expend 
fifty  or  sixty  thousand  dollars  a  year  lor  any  such 
purpose  as  is  contemplated  by  tl      m 


It  is 


If  you  do  not  like  to  h      Bh         h  a 

militia  organization,  why  do  n  y  u  g  som  - 
where  else  i"  Why,  Sir,  we  p  S  n  y  be- 
cause we  have  a  right  to  be  h  ,  d  w  oose 
rather  to  suffer  patiently  and  bide  our  time ;  and, 
as  lawyers  have  now  the  privilege  of  sitling  in 
the  House  of  Iteprcsentatives,  and  Baptists  can 
preach  and  proetiee  thek  doctrine  without  beuig 
whipiicd,  so  it  is  not  impassible  that  the  time  may 
come  when  you  will  allow  persona  to  hold  d\il 
olficcs  under  your  government,  who  refuse  to 
swear  that  tliey  nill  help  to  take  the  lives  of  tlieir 
fellow  men.  Are  you  ofnud  tliat  by  such  a 
course  you  will  ei. danger  the  stability  of  your 
goveniiuent !  What  harm  can  we  do  S  All  that 
we  can  do  is  to  make  jicaco  speeches  when  there 
is  danger  of  your  going  to  war.  I  do  not  believe 
that  this  would  hurt  the  host  of  you. 

Sir,  I  am  sorry  to  have  to  say  it ;  but  it  really 
seems  so  to  me,  that  the  slave  system,  in  its  vari- 
ous demands,  is  the  only  reason,  throug  -out  the 
whole  country,  is  the  only  reason  for  the  exercise 
or  oi^anization  of  the  militia  power,  unless  it  be 
ujion  the  borders  of  tlie  country  where  you  come 
upon  Indian  territory,  and  where,  I  must  confess, 
you  have  not  always  done  justice.  If  you,  strong 
Augto  Saxons,  take  the  land  of  the  ludian  from 
liim  without  a  sufficient  equivalent,  and  at  your 
own  price,  is  it  strange  that  he  should  attempt  to 
right  himself  and  turn  upon  you !  No,  Sir,  it  is 
not  strange  at  all.  Tliis  is  wlmt  we  do  ourselves, 
and  in  condemning  the  Indian  we  condemn  our- 
selves. Do  justice  to  theredman,  let  him  rcniain 
on  the  territory  wliieli  tlie  Almighty  has  given 
him ;  act  towards  hini  as  if  you  believed  him  ca- 
pable of  civilisation,  and  tlien  see.  Sir,  whether  you 
need  military  jiower  to  defend  yourselves  from 
him.  Sir,  1  remember  that  a  company  of  men 
maintained  an  efficient  civil  government  on  this 
continent  for  seventy  years  witliout  so  much 
as  a  show  of  a  gun  or  a  sword,  and  dwelt  in 
peace,  while  our  fathers  were  eng^ed  with  these 
red  men  in  bloody  wars.  The  same  principle 
holds  good  with  all  men.  The  red  man  is  simply 
a  man.  I  believe,  then,  that  except  for  tliis  great 
and  absorbing  evil— the  evil  of  slavery— there  is 
no  necessity  to  maintain  a  mililary  foi'ce  in  the 
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COimtry.  But  while  this  evil  continues,  while  v,c 
insist  upon  reducing  more  than  three  and  a  half 
inillions  of  human  beings  below  the  conditioii  of 
bmte  heastB,  making  merchandise  of  the  bodies 
and  souls  of  men,  we  must  have  a  militarj  pon  er, 
an  ever  increasing  military  power,  to  enforce  luch 
stupendous  Tvrong,  such  heaven-defying  cnrae 
So  long  OS  this  evil  exists,  you  must,  I  suppose, 
have  a  military  power  to  enforce  your  Inivs  It 
never  can  be  otbenvise.  But,  Sir,  atohsh  this 
system  of  slavery — abolish  it  peacefully  and  by 
the  operation  of  truth,  and,  as  the  genfleraan 
from  Boston,  (Mr.  Clioatc,)  in  his  mighty  elo- 
quence, said  here  the  other  day,  let  us  be  a  homo- 
geneous nation  frrao  one  end  of  the  land  to  the 
other — all  freemen;  and  then  what  need  will 
there  be  for  a  military  fbrce  ?  Enrol  your  voters 
so  that  every  one  of  them  should  be  a  part  of 
a  national  police  force  to  execute  the  laws  of  the 
land.  This  is  all  that  is  needful.  Now  will  any 
man  say  that  there  is  any  danger  of  an  invasion  if 
we  were  to  proceed  to  that  extent  ?  I  do  not  be- 
livo  that  such  a  man  could  be  found.  The  ques- 
tion has  been  asked  mc  what  I  would  do  if  a 
military  force  should  land  upon  our  shores  J 
Why,  Sir,  I  would  do  this  if  I  had  the  power.  I 
would  issue  a  proclamation  to  these  men — that 
we,  as  Americans,  were  glad  that  they  had  landed 
here;  that  we  sympathized  with  the  whole  hu- 
jaan  race;  that  we  were  glad  their  government 
had  paid  their  expenses  here ;  that  we  were  ready 
to  open  our  arms  to  all  comers,  and  that  we  would 
give  to  each  soldier  a  farm  of  forty  acres,  and  to 
their  ofScers  as  much  more,  in  proportion  to  their 
rank ; — and  if  there  were  any  need  of  fighting 
after  that,  1  would  pledge  myself  to  stand  in  the 
front  rank  and  be  shot  down.  I  do  not  say  that  I 
would  shoulder  a  musket  and  go  there.  Oh,  no  ! 
I  wish  gentlemen  to  understand  diatijictly  what 
we  do  mean.  I  did  not  agree  that  I  would 
shoulder  a  musket  and  fire  at  my  fellow  men. 
This  I  hold  myself  bound  not  to  do  ;  but  I  do 
hold  that  it  is  not  wrong  for  me  to  endanger  my 
own  life  in  tlie  dischai^  of  my  duty.  If  other 
men  see  fit  to  taXe  my  life,  that  is  their  look  out 
and  not  mine.  I  hold  that  when  it  comes  to  the 
last  citremity — that  I  must  either  take  the  life  of 
another  man  or  lose  my  own^t  is  my  duty  to 
abstiun  from  violence  and  die  myself.  This,  I  be- 
lieve, is  not  only  what  Christ  enjoins  upon  his 
disciples,  but  is  also  in  accordance  with  what  is 
highest  in  the  human  soul.  Were  this  principle 
to  prevail,  were  men  as  ready  to  die  in  the  cause 
of  liberty,  justice  and  truth  without  appealing  1o 
arms,  as  they  are  to  die  fighting  hand  to  hand, 
sword  to  sword,  and  cannon  to  cannon,  with  each 
other,  we  should  soon  find  the  sword  beaten  into 


the  ploughshare  and  the  days  of  everlasting  peace 
usherod  into  the  world. 

Permit  me.  Sir,  to  trace  in  the  briefest  possible 
manner,  the  rise,  progress,  and  termination  of 
liberty  m  two  or  three  of  the  great  nations  who 
haic  enjoyed  somewhat  of  liberty,  but  afterwards 
lost  the  precious  jeweL 

First,  then,  they  throw  off  the  oppressive  power 
and  make  themselves  free;  then,  inflated  by  suc- 
,  they  make  war  upon  their  neighbors,  con- 
quer the  weaker  among  tliem,  and  finally  perish 
vain  attempt  at  universal  dominion.  Thus 
Carthage  rose,  lived  its  day,  and  felL  Greece  and 
Rome  began  much  in  the  same  way;  tliey  ex- 
pelled their  tyrants  by  the  aword,  they  made  wars 
upon  thdr  neighbors,  they  found  none  strong 
enough  to  stand  before  their  arras;  on  they  went, 
conquering  all  before  tliem,  till  each  in  its  turn 
fell  by  its  own  sword.  This  is  the  end  of  them 
ail.  In  establishing  their  liberty  they  took  the 
sword,  and  by  the  sword  Ihcir  liberty  perished. 
It  remains  yet  to  be  seen  whether  this  beloved 
land  of  ours,  this  land  now  extending  frora  ocean 
to  ocean,  shall  find  its  final  exit  in  this  same  way ; 
whether,  in  getting  the  conception,  which  seems 
to  prevail,  that  it  is  our  manifest  destiny  to  ex- 
tend our  borders,  and  with  tiie  extent  of  these 
borders,  of  course,  the  curse  of  slavery  over  those 
fair  regions  of  the  earth  where  it  does  not  now 
t,  the  armies  which  arc  needful  to  c!irrj-  out 
this  idea  of  manifest  destiny  shall  finally  work 
own  ruin.  Men  generally  have  no  fears  of 
this,  and  yet  I  have  fears,  and  1  am  willing  to 
express  them,  that  this  will  be  the  end  of  the 
matter.  This  will  certainly  be  the  melancholy 
end  unless  slavery  can  not  only  be  rostriiined 
within  its  present  Uraita,  but  entirely  abolished 

I  wish  to  say,  in  conclusion,  one  word  as  to  the 
merits  of  this  present  proposition  when  compircd 
with  the  provision  as  it  now  stands  in  the  Con- 
stitution. If  all  but  the  two  first  lines  of  tlie 
seventh  section  of  chapter  second  were  removed, 
the  Constitution  as  it  is,  ought,  in  my  judgment, 
to  be  preferred  by  ail  lovers  of  liberty  and  peace 
to  the  Constitution  as  amended  by  the  Ecpirt  of 
llie  Committee. 

One  word  now,  as  to  its  reception  by  the  peo- 
ple. One  gentleman  told  us  that  we  should  se- 
cure at  least  five  thousand  votes  by  adopting 
thesB  resolutions,  from  among  those  who  were 
not  well  disposed  towards  (his  Convention.  This 
we  should  do  by  recognizing,  as  he  termed  it,  the 
military  power,  arid  making  obeisance  to  it.  Now, 
Sir,  it  may  be  so,  but  I  do  not  believe  it  will.  I 
believe  that  we  shall  put  into  the  hands  of  the 
adversaries  of  this  Convention  a  mighty  power. 
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and  one  which  they  will  use  with  tremendous 
effect,  if  we  take  one  single  stop  in  the  direction 
of  war,  or  in  the  direction  of  making  our  miUtia 
ejstera  naore  efficient  They  ivill  see  at  once  the 
consistency  of  those  reformers  who  have  been 
talliing  so  long  in  favoi  of  reform  and  progress, 
but  who,  the  moment  they  got  into  the  Couvcn- 
tioii  whieh  is  to  aller  the  Constitution  of  the 
Stale,  instead  of  altering  it  in  favor  of  peace,  did 
something  at  least  towards  facililating  tlie  pro- 
gress of  war.  They  will  sec  that  they  have  done 
iiomething  to  help  along  this  great  and  mighty 
spirit  of  war  in  this  land, — this  natiojial  spirit  of 
extending  the  boundaries  of  this  great  republic, 
and  extending  with  its  boundaries  the  institution 
of  slavery.  And,  Sir,  if  those  who  have  been 
steady  in  their  opposition  to  this  Convention 
could  come  round  to  be  the  advovatea  of  the  plu- 
rality system  in  a  few  weeks,  it  will  not  take 
them  many  weeks  to  come  round  upon  the  anti- 
slavery  and  peace  grounda,  and  seining  the 
"tiiuiider"  wliich  now  is  in  the  hands  of  their 
adversHrica  who  caMed  thia  Convention,  become 
the  anti-slavery  and  anU-war  party  of  Maasachu- 

I  say,  for  one,  that  the  anli-slavcry  men  and 
the  peace  men  of  the  country  do  not  care  what 
the  name  of  the  party  ia  which  carries  forward 
their  principles.  It  may  have  one  name  or  an- 
other. It  b  all  the  same  to  them.  If  the  Whigs, 
after  their  bitter  experience  in  trying  to  live  on 
Southern  dirt,  should  adopt  in  earnest  their  old 
watch  cry  of  "Free  Soil  and  Free  Men,  a  Free 
Prcaa  and  a  Free  "World,"  these  men  will  respond 
to  that  cry  and  come  into  their  rank'',  and  if  it 
can  iio  shown,  that  the  ["ree  Democracy  have 
taken  one  step  in  fevor  of  war,  or  which  will  ad- 
vance the  war  feeling  in  this  country, — and  one 
step  in  favor  of  war  in  this  country  is  ten  steps  in 
favor  of  slavery, — tlien,  it  the  mighty  eloquence 
which  at  present  lies  dormant  in  the  crushed 
Whig  party  is  made  to  speak  again  as  in  days 
tlmt  are  past,  who  con  say  what  the  result  would 
he  upon  those  who  but  a  few  years  ago  found  it 
their  highest  political  joy  to  be  known  as  faithful 
Whigs.  One  of  my  good  Whig  friends  had  the 
kindness  to  say  of  me,  after  I  was  elected  a  mem- 
ber of  this  Convention,  tliat  he  supposed  I  would 
be  willing  to  do  anything  to  kill  the  cursed 
Whigs.  Those  were  his  words,  not  mine.  My 
reply  was,  that  there  was  no  need  of  this,  as  the 
Whigs  had  already  committed  suicide.  But  po- 
hticol  parties,  though  proved  worthy  of  death, 
Bomeliow  refuse  to  die.     It  is  hard  killing  en- 

Now,  Sir,  I  predict,  that  if  the  amendment  to 
the  Constitution,  which  now  lies  upon  your  table. 


— I  mean  the  one  now  under  consideration, — 
passes,  and  ia  sent  out  to  the  people  for  their 
adoption,  it  will  shake  the  confidence  which  the 
friends  of  freedom  have  heretofore  reposed  in  the 
Free  Democracy  as  the  prt^ressive  parly.  It  is  a 
step  towards  reviving  that  militia  system  which, 
in  the  country,  we  have  supposed  was  dead  and 
buried  long  ago.  We  know  nothing  of  it.  A 
gentleman  from  Plymouth  County  said  that  they 
had  not  thought  of  it  in  his  town  for  a  long 
time,  until  recently  a  man  come  down  there  to 
organize  a  company  among  them.  Tliat  is  equally 
true  of  other  parts  of  the  State.  Let  it  be  shown 
here  by  incontestible  proof  that  one  party  are 
making  a  move  towards  war,  and  I  risk  my  rep- 
utation OS  a  prophet  in  saying  that  it  will  take 
the  wind  out  of  their  sails,  and  the  thunder  out 
of  their  hand«,  and  transfer  them  to  the  opposite 
party.  I  am  no  party  man.  If  jus^ce  and  lib- 
erty and  jicacG  triumph,  it  matters  not  to  mc  by 
whose  hands  the  work  is  done.  The  people  have 
committed  the  Ark  of  Liberty  to  the  Free  De- 
mocracy of  Massachusetts,  This  they  did  be- 
cause the  Whigs  abandoned  their  fbnaer  prind- 
ples  and  betrayed  their  trust.  Let  the  Free 
Democracy  beware  !  No  political  party  con  have 
enduring  life  in  Massachusetts  which  bows  the 
knee  to  the  sliire  power  of  the  land. 

Mr.  KEYES,  for  Abington.  I  suppose  that  it 
is  c:<pcctcd  that  the  question  is  to  be  taken  at 
once,  and  I  am  not  disposed  to  consume  the  time- 
of  the  Convention.  We  sat  here  and  listened,  for 
three  or  four  hours  yesterday,  to  much  exagger- 
ated praise  of  the  militia,  and  I  am  not  sorry  to 
hear  the  speeches  of  this  afternoon,  in  balance  of 
the  account. 

These  debates,  I  suppose,  will  go  upon  the 
pages  of  the  printed  Journal  of  thb  Couvention, 
and  I  understand  that  probably  a  majority  of  my 
constituents  are  much  more  in  favor  of  the  senti- 
ments whieh  have  beon  uttered  this  afternoon, 
than  of  tliosc  which  were  presented  to  the  Con- 
ventiou  yesterday.  I  listened  very  attentively  to 
the  lirilliant  tale  of  the  acts  and  deeds  of  the  mititia, 
but  I  gave  credit  to  but  a  very  small  fart  of  it. 
It  is  so  easy  and  it  has  become  so  fashionable  to 
talk  enthusiastically  about  military  exploits  and 
to  extol  the  military  men  of  the  country,  that  it  is 
impossible  to  undertake  to  turn  hack  the  tide  of 
popular  feeling,  and  perhaps  it  is  not  necessary  to 
do  so.  I  believe  that  in  large  towns  and  cities 
military  companies  may  be  usefuL  I  suppose 
they  are  useful,  but  I  desire  that  it  should  be  un- 
derstood that  in  sustaining  these  propositions,  I 
do  it  solely  for  the  benelit  of  those  large  towns 
and  cities.  We  do  not  want  a  militia  in  the 
country,and  wehavenone,  or  but  few  companies. 
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In  speaking  of  military  transoclions,  thate  is  a 
gidc  wliich  is  not  quite  so  fayoraWe  as  that  which 
Tvaa  represented  here  yesterdEiy,  for  I  remember, 
from  the  history  of  the  last  ivar,  tl  at  a  portion  of 
the  militia  at  Ihat  period  seemed  mote  inclined  to 
devour  the  palha  of  flight  than  to  face  the  enemy. 
I  cannot  forget  one  case  of  the  action  of  a  party 
of  militia  upon  the  Niagara  liivcr,  where  a 
large  foicc  remained  on  the  American  side,  Icav- 
iog  another  portion,  under  command  of  Gen- 
eral Scott,  to  the  tender  mercies  of  the  enemy, 
by  -wlioin  they  were  taken  prisoners.  Such  an- 
ecdotes of  the  conduct  of  the  militia  may  be  told 
as  well  as  talca  of  their  devotion  and  courage. 
I  have  no  disposition  to  bring  them  forn'ard,  only 
that,  as  I  sliall  vole  for  this  Hcport,  I  do  not  wish 
to  be  considered  as  endorsing  all  the  sentiments 
and  exaggerations  that  were  adi'anccit  yesterday. 
There  was  a  gontieman  behind  mo  yesterday  who 
addressed  the  Convention,  and  he  stated  that  he 
knew  of  five  thousand  persooa  belonging  to  the 
military  organization  who,  if  this  Convention 
law  fit  to  elevate  the  "  feathers,"  would  vote  to 
endorse  and  approve  the  revised  Constitution ; 
but  tiiat  oflierivlse,  however  worth)  and  merito- 
rious the  document  wo  might  present  to  the 
people,  should  he  in  otlier  respects,  though  it 
might  maintain  all  our  institutions  now  in  ex- 
istence which  are  good,  and  might  embrace  many 
new  ones  of  the  same  sort,  they  would  reject  it. 
Now,  Sir,  I  do  not  lite  the  boks  of  such  patriot- 

I  think  the  importance  of  the  services  of  the 
militia  has  been  somewhat  exaggerated,  although 
I  do  not  know  how  many  riots  may  have  been 
prevented  by  the  known  fact  tiiat  militia  compa- 
nies are  organized  in  the  community,  and  are 
■within  call  in  case  of  necessity.  There  may 
have  been  many,  for  every-body  knows  tiie  de- 
structive power  they  possess.  A  hundred  men 
organized  and  under  the  control  and  direction  of 
one  head,  arc  worth  a  thousand  men  Qghting  at 
random,  and  the  very  knoivledgo  of  this  fact 
may  have  prevented  many  ouiliroaks  of  j-opular 
violence.  These  organiznlijna  may  h»ve  done 
great  good,  when  they  lu.vu  not  been  seen  at  all ; 
but  it  is  poaaible,  also,  CLiat  the  military  may  do 
much  more  hurt  than  good. 

We  had  the  military  out  here  in  Boston  once. 
They  came  out  at  great  self-sacrifice,  and  at  a 
very  unusual  hour — early  in  the  morning— es- 
traordinarily  early,  and  escorted  a  poor  unhappy 
■victim  out  of  this  city.  But  when,  on  a  former 
occasion,  a  colored  roan  from  South  Carolina  or 
Georgia,  who  had  reached  our  shores  and  had 
become  a  freeman  as  much  as  any  of  us,  was 
taken  by  force,  fcidnapi)ed  and  earned  out  of  the 


State,  I  take  it  that  none  of  the  militia  of  Boston 
could  he  found  on  that  occasion  lo  prevent  that 
diabolical  act- 
Now,  Sir,  I  would  not  have  mentioned  these 
things  for  any  other  reason  than  the  fact  tiiat  we 
eat  here  tiie  whole  of  yesterday  afternoon,  an 
hour  and  a  half  later  than  usual,  in  listening  to 
nothing  but  extrerae  eiaggaation  and  comili- 
mcnt  of  that  arm  of  the  government,  which  I 
suppose  is  proud  enough  to  demand  nothing  but 
justice  at  OUT  hands,  which  I  am  as  ready  as  any 
one  to  accord.  But  I  stilt  propose  to  vote  for 
thcie  resolutions,  because  I  think  the  public  de- 
mand them,  and  I  am  not  sure  hut  that  large 
towns  and  cities  need  such  an  organization.  They 
may  not  be  wanted  when  "  that  good  time 
coming  "  shall  arrive,  which  has  been  so  long 
talked  of,  but  which  yet  appears  lo  be  afar  oif. 
And  it  would  not  bo  yriM:  to  adapt  our  institu- 
tions to  a  time  somewhere  in  the  fanoitul  future, 
to  that  milleuiura,  for  esaraplc,  which  we  have 
heard  so  much  about,  but  never  seen.  I  propose 
to  vote  for  them,  then,  on  the  ground  that  at  the 
present  time,  and  under  the  existing  state  of 
tilings,  in  large  cities,  the  military  may  be  useful, 
and  at  times,  indispensable.  And  I  vote  lor 
them  on  the  understanding  that,  although  the 
country,  as  distinct  from  cities,  does  not  need  the 
aid  of  the  militia,  it  is  always  ready  of  itself,  at 
all  times,  to  fake  upon  its  own  shoulders  the  bur- 
den of  those  organizations  which  are  needed  for 
the  protection  and  saltetj  of  the  cities. 

Jlr.  WILSON,  of  Natick.  It  eeeras  to  me, 
Mr.  rresidont,  that  there  is  a  great  deid  of  mis- 
apprehension in  relation  to  the  provisions  of  this 
lioport.  If  gentiemen  will  read  the  provisions 
of  the  Constitution,  and  tiic  laws  of  the  Common- 
■wealth  in  reference  to  the  militia,  they  will  find 
that  there  is  nothing  in  the  lieport  of  the  Com.- 
mitlec  not  now  to  be  found  in  the  Constitution 
and  laws.  These  articles  confer  upon  the  gov- 
ernment no  new  powers,  they  impose  no  new 
obligations.  Tiiey  simply  embody  the  provisions 
of  existing  laivs,  or  pro^'ieions  now  in  the  Con- 
stitution. JIajor- generals  are  now  chosen  by  the 
legislature,  in  accordance  with  the  requirements  of 
the  Constitution.  The  amendment  gives  to  the 
brigadier- generals  and  field-officers  of  the  several 
diviaons  the  power,  and  it  makes  it  their  duty, 
to  elect  major-generals.  Surely,  no  one  will  ob- 
ject to  this  change,  aikd  no  one  will  be  alarmed  at 
this  proposed  constitutional  amendment,  which 
places  tlie  election  where  it  should  be.  I  admit. 
Sir,  tiiat  there  are  too  many  articles  in  this  lie- 
port,  and  I  wish  the  Committee  had  expressed 
the  substance  of  them  in  four  or  five  articles, 
They  are  all   well-expressed,    however,  and  as 
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thfy  coiifor  no  new  obligations  upon  fiitiiro  leg 
latures,  their  iiiseitiou  into  the  Constitution  t 
do  no  harm,  and  should  excite  no  apprehennit 
on  the  part  of  any  one  here  or  elsewhere.  I  wish 
to  say,  St,  that  I  repudiate  alti^ethcr  the  idea 
thrown  out  yesterday  by  the  geiitloman  from 
I/iHTcnoe,  (Mr.  Parsons,)  and  repeated  by  otlicrs 
here  to-day,  that  this  Constitution  is  to  ohtain 
votes  by  putting  these  articles  into  tliis  ConsUtu- 
tion.  In  my  judgment,  the«  articles  mil  gain 
few  votes  for  the  amended  Constitulion,  and  few 
wQl  voteagaiiiat  constitutional  refonu  if  they  arc 
adopted  by  the  Convention.  My  esteemed  friend 
from  Walpolc,  (Mr.  Bird,)  expressed  yesterday 
tlie  opinion  that  his  hostility  to  this  Report, 
would,  if  he  should  be  a  candidate  for  public 
office,  cost  him  the  voles  of  many  military  men 
Military  men  like  a  brave  man,  a  gallant  too,  and 
they  will  commend  the  gentleman  for  hia  un- 
yielding courage  in  breasting  what  he  believes  to 
be  the  current  of  popular  opinion.  My  friend 
from  Walirale  intimates  that  some  of  ua  support 
this  Report  bccnu.sc  it  is  popular  to  go  for  the 
military.  Tills  insinuation  is  hardly  generous  in 
him.  My  friend  from  Upton,  (Mr.  Biill,)  who 
addressed  us  yesterday  with  so  much  feeling  and 
poH-er,  to!d  the  Convention  that  the  military  or- 
gani7.atiou  had  been  the  instrument  to  elevate 
men  into  public  offices.  My  friends  from  IV.ilpole 
and  Upton  are  not  a  little  mistaken  in  those  vleirs. 
I  do  not  say.  Sir,  that  men  ba^'e  not  been  elected 
to  office  Oiving  to  their  connection  with  the  mi- 
litia of  the  Commonwealth ;  but  I  do  say  that  the 
members  ot  the  volunteer  militin.  are  as  indepen- 
dent in  their  political  action  as  any  pordon  of  our 
fcUow-ciUzeus.  I  may  speak  from  some  little 
experience,  liaving  been  a  member  of  the  volun- 
teer militia  ot  Maasaclmsetts  for  nine  years,  and 
having,  during  those  years,  held  the  oQieee  of 
major,  lieutenant- colonel,  colonel,  and  brigndicr- 
general.  I  held  the  command  of  a  brigade  of 
more  than  eight  hundred  men  for  five  years,  and 
during  these  nine  years  I  made  many  aciiuaint- 
aiices  and  formed  many  fricndihipa  I  shall  ever 
fondly  cherish.  Not  one  unkind  word  ever 
passed  between  me  and  any  officer  or  private  ot  the 
brigade  during  my  nine  years  of  connection  with 
it.  I  received  from  many  of  my  comrades  many 
acts  of  kindness  1  hope  never  lo  forget.  During 
these  years,  I  was  five  times  a  candidiite  for  sen- 
ator of  Middlesex,  the  county  wherc  the  members 
of  my  brigade  resided,  and  I  can  truly  say  that  I 
do  not  know,  or  think,  that  I  ever  received  a 
single  vote  owing  to  my  connection  with  the 
brigade.  Four  of  the  five  gentlemen  who 
■were  members  of  my  staff,  while  I  commanded 
the  brigade,  were  of  a  different  political  loith 
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from  mine,  and  I  have  no  reason  lo  think  they 
ever  sacrificed  their  opinions  on  account  of  our 
persona!  relations  as  members  of  a  military  fiun- 
ily.  During  the  yean  of  my  connection  with 
the  militia,  the  three  distinguished  gentlemen 
whom  wc  arc  proud  to  have  with  us  in  this  Con- 
vention, the  gentleman  from  Taunton,  fOovcmor 
Moiton,)  the  gentleman  frora  Pittsfield,  (Gov- 
ernor Bri^s,)  and  the  delegate  for  Berlin,  (Gov- 
ernor Boutwell,)  reviewed  us  at  different  times. 
Each  of  these  gentlemen,  as  commander-in-chief, 
visited  different  portions  of  the  State,  and  re- 
viewed the  milit-iry  reviews  and  encampments, 
and  in  so  doing  they  won  the  approbation  of  the 
militia,  without  distinction  of  party.  But  they 
11  ir       d  m  mb  rs  of  (he  Con- 
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Kejes,)  who  proposes  to  vote  for  the  Report — and 
for  this  vote  I  commend  him — refers  to  the  ser- 
vices of  the  militia  in  the  last  vrar  nith  England, 
and  he  chocgcs  thera,  in  some  cases,  with  coward- 
ice. Cowardice  is  not  an  American  attribute. 
That  in  some  cases  the  militia  faltered  when  called 
upon  to  meet  the  veteran  troops  of  England,  the 
men  who  had  met  and  vanquished  tlie  legions  of 
France  on  many  fields  of  conflict,  under  the  eyes 
of  veteran  chiefs,  I  admit.  My  friend  refera  to 
the  battle  of  Qucenstown  Heights,  and  lo  the  dis- 
honorable conduct  of  a  portion  of  the  militia  who 
hatted  on  the  river's  bank  and  discussed  constitu- 
tioiiul  questions,  while  Scott  and  Wool  and  thdr 
gallant  comrades  were  nobly  fighting  to  uphold 
the  flag  of  the  country.  The  militia  w-ho  stood 
upon  tnc  banks  of  the  Niagara  on  that  day, 
and  saw  their  conu'Hdcs  struggle  against  overpow- 
ering odds,  and  muttered  out  their  constitutional 
objections  ta  crossing  over  to  the  shores  of  the 
enemy,  only  repealed  the  lessons  taught  them  by 
blinded  politicians,  who  forgot,  in  the  madness  of 
partizanship,  the  duty  of  patriotism.  The  men  of 
New  England  arc  not  the  men  to  disparage  or 
forget  the  senices  rendered  to  the  country  by  the 
militiamen.  They  protected  her  homes  in  the 
long  French  and  Indian  wars,  which  so  often 
desolated  her  fields  frora  the  setUement  of  Ply- 
moutii  to  the  fall  of  Quebec.  To  the  militia  the 
il  leaders  of  the  Revolution  looked  for  the  de- 
idors  of  liberty  and  national  ind 
And  the  heroic  actions  of  the  mUitia   - 
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ton,  Cojicord,  Bunker  Hill,  before  Boston,  at 
Bennington,  StiUwater,  Saratoga,  and  many  other 
fields,  prove  that  they  did  not  look  in  vain  to  the 
militia  for  the  defenders  of  freedom  and  national 
independence.  Jly  friend,  the  delegate  for 
Abington,  (Mr.  Kej'cs.)  refers  to  the  militia  who 
were  called  out  when  Hims  ivus  led  away  into 
bondage  on  that  April  morning.  The  militia  of 
Massac  liusetts  are  bound  to  obey  the  civil  author- 
ities. The  legislature  has  given  to  the  mayor 
of  the  city  of  Boston  power  to  order  out  the 
militia  to  preserve  the  public  peace,  to  execute 
the  laws.  They  came  out  on  that  occasion  in 
obedience  to  the  laws  of  MafHachusects,  upoik 
the  call  of  the  mayor  of  Boston.  No  one 
less  respect  than  I  haie  for  the  actions  of  the 
city  authorities  on  that  occasion.  Upon  the  civil 
anthorilies  rest  the  reaponaibility  of  the  ac 
that  drama.  The  militia  are  bound  to  render 
implicit  obedience  to  the  rivil  authority.  That  ii 
their  constitutional  and  li^l  duty.  It  is  not  fo: 
the  militia  to  determine  when  they  shall  and  whei 
they  shall  not  obey  orders.  Obedience  to  th< 
civil  authority  is  the  first  and  highest  duty  of 
the  mditia.  I  venture  the  assertion,  knowing,  as 
I  do,  Gomething  of  the  feelings  of  military  men, 
that  whenever  called  upon  by  the  civil  authori- 
ty to  execute  the  laws,  they  will  promptly  re- 
spond to  tlie  call,  whether  the  lawa  be  right  or 
wrong.  That  is  not  a  matter  for  them  to  decide 
Bayonets  must  not  think,  they  must  obey,  they 

My  excellent  friend  from  Boylston,  ( JTr.  Whit- 
ney,) has  uttered,  in  the  speech  he  has  just  made, 
many  noble  sentiments  of  love  among  men  and 
peace  on  earth.  I  love  peace  not  less  ardently  than 
my  friend  from  Boylston.  The  bloodless  victories 
of  peace  are  as  dear  to  me  as  to  him.  But  I  am  not 
one  of  those  men  who  cry  peace  when  there  is  no 
peace,  without  slavery,  injustice  and  wrong.  My 
friend  from  North  BraokAeld,  (Mr.  Walker,)  and 
others,  ha^'c  spoken  of  the  peace  movements  in 
England  and  on  the  cont'nent,  and  of  Bichard 
Cobden  and  others  of  its  leading  spirits.  I  may 
be  in  error,  but  I  hare  sometimes  thought  that 
the  song  which  the  peace  movement  hius  hymned 
into  the  ear  of  Europe  during  the  past  five  years 
haa  made  far  easier  the  march  of  the  It^ons  of 
Itnsflia  and  Austria  upon  Hungary  and  Italy, 
and  the  march  of  the  legions  of  France — of  apos- 
tate republican  France — upon  Home.  While  the 
people  have  listened  with  softened  hearts  to  the 
Bongs  of  peace,  their  masters  have  disarmed 
them,  and  sent  forth  their  increasing  standing 
armies  to  crush  every  manifestation  of  freedom, 
progress,  and  popular  rights.  When  tyranny  is 
overthroBTi  and  freedom  established ;  when  sland- 
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iiig  armies  arc  disbanded  and  the  people  armed 
for  their  own  protection  against  arbitrary  power ; 
then  I  would  write  "peace"  on  the  banners  of  the 
people  and  send  them  forth  to  make  the  tour  of 
the  world.  My  motto  is  "Liberty  first — peace 
afterwards." 

Mr.  FOSTER,  of  Charlemont.  I  cannot  seo 
these  doctrines  adopted  by  the  Convention  with- 
out saying  one  Word  against  them.  I  have  jiot 
the  strength  to  speak  now,  but  if  I  had  I  am  sure 
I  could  make  the  gentleman  who  has  just  taken 
his  seat,  (Mr.  Wilson,)  think  differently  Jrora 
what  he  docs  now.  I  could  show  him  a  more 
boau^ful  aide  of  that  subject.  I  could  show  him 
tliat  military  force  is  not  the  power  which  will 
bring  about  peace  on  earth.  It  is  the  gospel  of 
Jesus  Christ  which  aloue  can  bring  about  that 
peace.  But  I  have  not  strength  enough  to  speak 
and  I  must  take  my  seat- 
Mr.  SUMNEit,  for  Matshfield.  I  should  like 
to  call  the  attention  of  the  Committee  to  the  pre- 
cise question  on  which  we  are  to  vote.  This  does 
not,  as  it  seems  tome,  properly  open  the  discussion 
to  which  we  have  been  listening.  I  do  not  under- 
stand that  it  involves  the  topics  introduced  by  my 
friend  opposite,  (Mr.  Wilson)  :  the  present  condi- 
tion of  Europe,  the  prospects  of  the  liberal  cause 
111  that  quarter  of  the  globe,  or  the  extent  to  which 
that  cause  may  be  affected  bv  the  cotemporane- 
ous  moveraent  for  peace  Nor  do  I  understand 
that  the  important  consideritions  introduced  by 
the  gentleraan  on  my  right,  (Mr.  Whitney,  of 
Boylston,)  as  to  the  extent  to  which  goi'ernment 
m^\  be  intrusted  with  the  power  of  the  sword, 
can  materially  influence  our  decioion.  I  put  these 
things  aside  at  this  time 

The  question  is  on  the  finil  passage  of  the 
fifteen  resolutions  reported  by  the  Committee  on 
the  Militia ;  and  here  let  me  catch  and  adopt  one 
word  from  myfriend  opposite,  (Mr,  Wilson).  lie 
regretted,  if  I  understood  him,  that  (bis  wliolo 
subject  was  not  compressed  into  one  or  two  reso- 
lutions. Am  I  right  ? 
Mr.  WILSON.  The  gentleman  is  correct. 
Mr.  SUMNEK.     I  agree  with  him.     I  regret 


.  I  object  to  these  resolutions  for  several 
ns.  In  the  first  place  there  are  too  many, 
e  second  place,  at  least  two  of  them  seem  to 
I  assumption  of  power  belonging  to  congress, 
aud,  therefore,  at  Least,  of  doubtful  constitution- 
ality ;  and  in  the  third  place,  because  twelve  of 
them  undertake  to  control  matters  which  it  wete 
better  to  leave  to  the  legislature. 

On  the  formation  of  the  Constitution  of  Massa- 
chusetts, in  1780.  it  was  natural  that  our  fathers 
should  introduce  into  it  deta!l9_jrith  regard  to  the 
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militia  aiid  itd  organization.  The  Constitution  of 
the  United  States  had  not  then  been  formed, 
liut,  since  the  establishment  of  ttiis  Constitution, 
the  whole  condition  of  the  militia  is  changed. 
Among  the  pon-era  expressly  given  to  ooQgri 
the  power  "  to  provide  for  organiiiiig,  arming  and 
disciplining  the  militia,  and  for  governing  such 
part  of  them  as  may  be  employed  in  the  service  of 
the  United  States,  reserving  to  the  States,  respec- 
tively, the  appointment  <rf  the  ofBeers  and  the 
authority  of  training  the  militia  according  to  the 
discipline  prescribed  by  congress."  And  con 
have  proceeded  to  escrcise  this  power  by  the 
organiKation  of  a,  nnlJonal  militia.  I  submit,  that 
whatever  might  hare  been  t^o  original  induce, 
mcnts  to  introduce  multiform  provisions  on  thit 
subject  into  the  Constitution  of  Massachusetts, 
none  such  exist  at  this  day  ;  and  it  is  impolitic, 
at  least,  to  introduce  them. 

But  I  fear  that  they  are  more  than  impolitic. 
I  will  not  argue  here  the  qutstion  of  constitutional 
law  ;  but  I  submit  to  the  better  judgment  of  my 
professional  brethren, — and  I  am  happy  to  see 
some  of  them  lingering  at  this  late  hour, — that 
any  attempt,  on  the  part  of  the  State,  to  interfere, 
in  any  way,  by  addition  or  subtiactioii,  with  the 
orgBiiizatiou  of  the  national  militia,  is  an  experi- 
ment which  we  should  not  introduce  into  the 
permanent  text  of  our  organic  law.  If  tlie 
decisions  of  the  Supreme  Court  of  the  United 
States  on  the  powers  of  congress  arc  to  pi'evail, 
then,  it  seems  to  me,  any  such  assumplJon  wiU 
bo  unconstitutional  and  void.  In  the  famous 
case  of  Prigg  ct.  Pennsylvania,  after  an  elaborate 
discussion  at  the  bar,  all  State  legislation  on  the 
subject  of  fugitive  slaves  was  declared  to  be  un- 
constitutional and  void,  while  congress  were 
recognized  as  the  sole  depository  of  power  on  this 
subject.  According  to  my  recollection  it  was 
expressly  held,  that  the  legislation  by  congress 
excluded  all  State  legislation  on  the  some  subject, 
whether  to  control,  qualify,  or  sitpcraM  to  tlie 
teraedy  enacted  by  congiess.  I  commend  gentlf- 
men,  who  are  now  so  swift  to  introduce  these 
provisians  into  our  Constitution,  to  the  study  of 
tliis  case.  It  is  comparalively  recent;  and  the 
principle  of  interpretation  which  it  fElablishes  is 
as  applicable  to  Slute  laws  on  the  militia  as  (o 
Stite  laws  on  fugitive  slaves. 

Rut  the  States  are  not  without  power  over  the 
militia.  In  the  very  grant  to  congress  js  a  reser 
ration  to  them  as  followa  ;  "  reserving  to  the 
Stales,  respectively,  the  appointment  of  t'le  oflicera 
and  the  an thority  of  training  themilitia,  according 
to  the  discipline  prescribed  by  congress  And 
here  is  precisely  what  the  States  can  do  They 
may  appoint  the  officers  and  train  the  mil  tia 


Now,  Sir,  the  first  two  resolutions  before  us 
transcend  the  powers  of  the  State.  They  touch 
the  enrolment  and  organization  of  the  militia, 
and  on  this  account  are  an  assumption  of  power 
forbidden  by  the  principle  to  which  I  have  refer- 
red. Tho  other  thirteen  resolutions,  with  tlie 
exception  of  the  seventh,  are  in  tlie  nature  of  a 
military  code,  concerning  the  choice  of  officers  ; 
all  of  which  should  be  left  to  the  action  of  the 

In  conformity  with  these  views,  Mr.  President, 
and  in  tho  hope  of  presenting  a  proposition  on 
which  the  Convention  may  unite,  1  propose  to 
strike  out  all  after  the  preamble  and  insert  two 
resolutions,  as  follows ; — 

Art.  1.  Tho  Governor  shall  be  the  Commander- 
in-Chief  of  the  Army  and  Uavy  of  the  State,  and 
the  Militia  tliereot^  excepting  when  these  forces 
shall  be  actually  in  the  service  of  the  Uidted 
States  ;  and  slioll  have  power  to  call  out  the  same 
to  aid  in  the  execution  of  tlie  laws,  to  suppress 
insurrection,  alid  to  lepel  invasion. 

Art.  2.  The  appoinlmcnt  of  officers  and  the 
training  of  the  Militia  alioll  be  regulated  in  such 
manner  as  may  hereatter  be  deemed  expedient  by 
the  legislature,  and  all  persons  wlio,  from  scrupli^ 
of  conscience,  shall  be  averse  to  bearing  arms, 
sliall  be  excused  on  such  conditions  as  shall  here- 
after be  i>rescribed  by  law. 

The  first  of  these  resolutions  is  identical  with 
the  seventh  resolution  of  the  Committee.  The 
second  provides  for  the  exercise,  by  the  legislature, 
of  the  powers  expressly  reserved  to  the  States, 
over  the  apimintment  of  officers  and  the  training 
of  the  militia  ;  and  taking  advantage  of  the  Act  of 
congress,  which  allows  the  States  to  determine 
who  shall  be  exempted  from  military  duty,  it 
plants  in  the  text  of  the  Constitution  a  clause  by 
which  this  immunity  is  secured  to  all  persons, 
who,  from  scruples  of  conscience,  shall  be  areise 
to  hearing  arms.  I  believe  we  canimt  go  far 
beyofid  these  without  doing  too  much,  while  these 
seem  to  me  to  be  enough.  I  send  tho  resolutions 
to  the  Chair,  and  leave  the  Convention  to  dispose 
of  them  .^^  they  think  proper. 

Mr.  CHURCIULL,  of  Milton.  I  regret  that 
the  chairman  of  the  Committee  wliicli  reported 
these  resolutions  (Mr.  Oliver,  of  Lawrence)  is  not 
present  10  jHCsent  his  own  views  Upon  this 
amendment,  and  upon  the  Report  whicii  he  has, 
w  ith  so  much  ability,  and  alter  so  much  experi- 
ence prepared.  But  not  c.ipectingthis  subject  to 
come  up  tliis  afternoon  lie  is  not  here. 

I  do  not  propose  to  discuss  the  question  before 
Tis,  I  rise  simply  to  say  that  I  hope  the  amend- 
ment offered  by  the  gentleman  for  Marshflcld 
will  not  be  adopted.  I 

Mr  BRIGGS,  of  PittsHeld,  [iiiterposingj-.^  Il^ 
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the  gentleraiui  will  allow  me  a  au^jestioii,  it  seems 
to  me  that,  at  tliis  lute  hour,  we  hardly  ought  to 
undertake  to  reverse  all  that  we  did  yesterday ; 
espedikUy  in  the  abseuce  of  the  chairman  of  the 
Committee,  (Mr.  01i>er,)  who,  I  know,  takes  a 
■very  deep  interest  in  the  matter.  I  would  there- 
fore suggest  that  the  cesoIuUons  offered  by  the 
gentleman  for  Marahfleld  be  printed,  and  that 
the  subject  be  postponed  until  W>-morrow,  or 
until  sometime  when  the  gentleman  from  Law- 
rence can  be  here  to  listen  to  the  arguments 
brought  forward  in  favor  of  the  amendment,  and 
when  he  shall  have  an  opporlnmty  to  defend  his 
Report.  It  seems  to  me  that  tins  is  nothing  more 
than  fairness  to  that  gentleman,  and  I  would 
therefore  sug^;est  to  the  gentleman  from  Milton 
(Mr.  Cliurchill)  that  he  pursue  that  course. 

Mr.  BRADBURY,  of  Newton.  There  is 
another  reason — if  other  reasons  are  necessary — 
for  the  adoption  of  the  suggestion  of  the  gentle- 
man from  Pittsfield,  (Mr.  Briggs,)  and  for  post- 
poning this  subject  until  some  other  time.  There 
is  a  lapping  of  jurisdiction  between  two  Com- 
mittees upon  this  Bubjcet.  The  Committee  upon 
the  subject  of  governor  have  made  a  Report 
which  is  among  the  printed  documents  in  the 
hands  of  the  Committee  of  the  Whole,  touching 
this  subject,  which  conflicts  directly  with  the 
proposition  of  the  honorable  gentleman  for  Marsh- 
field,  (Mr.  Sumner).  I  refer  to  that  provision 
which  relates  to  the  duty  of  governor  as  oom- 
mandw-in- chief  of  the  militia.  But  the  chair- 
man of  the  Committee  on  the  subject  of  the  gov- 
ernor has  not  been  present  to-day  and  another 
gentleman  who  takes  an  interest  in  this  subject 
and  who  is  well  able  to  defend  the  action  of  that 
Committee  on  this  subject,  is  also  absent.  That 
is  another  rcawii — if  other  reasons  are  wanted — 
why  the  Coiivci  tion  should  not  dispose  of  tliis 
subject  at  present. 

Mr.  CHURCHILL.  I  am  not  anxious  to  go 
on  with  this  discussion  to-night.  I  only  wished 
that  the  question  should  not  be  taken  upon  the 
amendment  proposed  by  the  gentleman  for  Marsh- 
field  without  something  being  said  i^tunst  the 
adoption  of  that  amendment.  If  it  is  agreeable  to 
the  Convention,  I  will  move  that  the  amendment 
be  printed  and  tlion  that  the  .Convention  adjourn. 

The  PRESIDENT.  It  is  haldly  competent 
for  the  gentleman  at  this  stage  of  the  proceedings 
to  move  that  the  amendment  be  printed.  He  can 
move  an  adjournment  and  the  Convention  can 
order  the  amendment  printed  at  some  future  time. 

Mr.  BRIGGS.  I  hope  by  unanimous  consent 
the  Convention  will  order  these  papers  to  be 

There  being  no  objection,  (be  order  was  adopted. 


On  motion  of  Mr.  CIIUIICHILL,  of  Milton, 
the  Convention,  at  6  o'clock,  adjourned  tiU  to- 
morrow at  9  o'clock,  A.  M. 


Wehhesday,  June  22,  1853. 

The  Convention  assembled  pursuant  to  adjourn- 
nciit,  and  was  called  to  order  by  the  President, 
it  nine  o'clock,  A.  M. 

Prayer  by  the  Chaplain. 

The  Journal  of  yesterday  was  read. 


lesolvB   relating 


'  the  Judiei 


Mr.  SUJINER,  for  Otis,  offered  the  follon-ing 
resolution,  which  was  referred  to  the  Committee 
of  the  Whole,  and  ordered  to  be  printed. 


Bssnloed,  That  it  is  expedient  ti 


Const! 


IS  follow! 


oend  the 


that  aU  Judicial  Officers  shaU  have 
by  law  in  their  offices,  excepting  those  concerning 
whomthereis  a  dilferait  provision  made  in  the  Con- 
stitution, shall  be  ten  years :  provided,  hoirever, 
they  may  be  removed  from  office  by  the  executive 
upon  the  addre.s9  of  a  maiority  of  the  members 
present  of  each  House  of  the  Legislature ;  but  no 
address  for  the  removal  of  any  Judicial  Officer 
shall  pass  either  House  of  the  Legislature  until  the 
causes  of  such  removal  are  first  stated,  and 
entered  on  the  journal  of  the  House  in  which  it 
shall  originate,  and  a  copy  thereof  served  on  the 
l>erson  in  olficc,  so  that  he  may  be  admitted  to  a 
hearing  in  his  defence  before  each  of  said  Houses. 
The  present  Justices  of  the  Supreme  Judicial 
Court  and  Court  of  Common  Picas,  shall  hold 
their  offices  according  to  their  respective  commis- 
sions; but  herealiter,  when  any  vacancy  in  said 
offices  shall  occur,  it  shall  ho  filled  by  election  by 
the  qualilied  votors-of  the  Commonwealtli,  and 
the  person  elected  shall  be  commissioned  by  the 

The  Legislature  shall,  by  law,  regulate  the  mode 
of  elections  for  filling  said  offices,  and  of  ascer- 
taining who  is  chosen. 

Former  incumbents  of  either  of  said  olficessliall 
be  eligible  to  re-election. 

relition-tCorporale  Bodies. 

Mr.  DENTON,  of  Chelsea,  presented  the  fol- 
lowing petition,  which  was  referred  to  the  Com- 
mittee of  tlie  Whole,  vii. :  the  petition  of  A.  T. 
Willard,  and  thirty-three  others,  l^al  voters  of 
Chelsea,  praying  "that  the  Committee  on  the 
Frame  of  Government  consider  the  expediency 
of  so  amending  the  Constitution  of  this  Common- 
wealth, that  all  corporate  bodies  shall  be  organ- 
ized under  general  laws,  thereby  obviating  the 
necessity  for  special  legislation,  and  the  granting 
of  powers  and  prmlcges  that  cannot  bo  enjoyed 
by  all." 
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J  Repreientaiioa— Plurality  of 
Votet,  §c, 
Mr.  IIOCKWELL,  of  Pfttefield.  presented  the 
petition  of  Edwurd  A.  Newton  and  Henry  H. 
Chiiib,  and  one  hundred  and  fifteen  othets,  citi- 
zens of  I'ittsficid,  enibracing  tho  following  sug- 
gestions, a.4  constitutional  amendment!!. 

Fiful. — To  estahlish  tlie  daily  pay  of  members 
of  the  Legislature  ;  and  to  limit  the  days  paid  for, 
in  each  year,  to  a  number  not  exceeding  one  hun- 
dred days. 

Neiw/id.— To  substitutelhe  principle  of  plurality 
for  tlittt  of  the  nia,iority  in  elections. 

Third.— To  dividethe  Stiite  into  forty  districts ; 
each  dictrict  to  elect  one  Senator,  and  five  Rep- 
resentBti»es ;  the  Senators  to  be  ehoaen  for  two 
years ;  the  ItepreseiitatiTes  annually. 

Foarlh.— To  restrict  the  Legislative  Power  in 
granting  loan.',  upon  the  credit  of  the  Sta.te,  by 
requiring  the  submission  of  such  laws  to  ttie  peo- 
ple lor  approval. 

The  petition,  on  motion  of  Mr.  IIOCKWELL, 
was  referred  to  the  sercral  Committees  having  the 
subjects  alluded  to  In  charge. 

Heport. 
Mr.  WALKER,  of  North  Brookfield,  submit- 
ted the  following  Iteport  from  a  Committee  ; — 

CoMMONWliAnTIl    or   MASSACIlt'SUrTS. 

In  Caiineafion,  June  21,  1853, 
The  Committee  on  the  Qualifications  of  Voters, 
to  whom  wa9  referred  on  order  of  the  16th  in- 
stant, respecting  loss  of  residence  in  consequence 
of  absGiice  while  on  the  business  of  this  State,  or  of 
the  United  States ;  and  also  respecting  idiots, 
insane  persons,  and  persons  convicted  of  infamous 
crimes,  have  considered  the  same  and  report  the 
following  Resolutions. 

Am  ASA  W. 

1.  Ussoleed,    That   the 

amended  as  to  provide  that         perso        al 
deemed  to  have  lost  his  resid    ce  nx 

monwealth,  by  rcasonof  his   bse       w 
business  of  this  State,  or  of  tho  Uiutcd  State. . 

2.  Deaoleedt  That  no  idiot,  or  insane  person, 
or  person  convicted  of  a  felony,  unless  pardoned, 
and  restored  to  the  right  of  auiftage,  shall  be  en- 
titled 10  vote  in  any  Section. 


Jaslices  of  Supreme  Judicial  Court. 
Mr.  WILSON,  of  Natick,  offered  the  follow- 
ing resolution,  which  was  referred  to  the  Com- 
mittee of  the  Whole  and  ordered  to  be  printed. 

Resolved,  That  it  is  proper  and  expedient  so  to 


amend  the  Constitution,  as  to  provide  that  the 
Justices  of  the  Supreme  Judicial  Court,  shall  be 
appointed  for  the  term  of  ten  years,  and  the  Jus- 
tices of  such  Inferior  Courts,  as  are,  or  may  be 
established  by  law,  for  the  terra  of  seven  years ; 
said  Justices  to  be  eligible  to  reappointment,  but 
in  no  case  to  continue  in  office  after  attaining 
seventy  years  of  age. 


Mr.  Schouki,  of  Doiton,  in  tho  Chair,  upon  the 
following  Report  on  the  subject  of — 

The.  Militia. 

The  Committee  on  so  much  of  the  Constitution 
la  relates  to  the  Militia,  to  whom  was  referred  the 
jKlilion  of  John  P.  Cohurn  and  others,  praying 
"  that  the  laws  may  be  so  modified,  lliat  no  able 
bodied  male  citizen  may  be  forbidden  or  pre- 
vented from  serving,  or  liolding  office  or  commis- 
sion in  the  militia,  on  account  of  his  color," 
having  had  that  petition  under  consideration,  and 
having  given  the  petitioners  two  several  hearings, 
beg  leave  ti  report ; — 

That,  in  the  opinion  of  tho  Committee,  this 
Convention  cannot  incorporate  into  the  Constitu- 
tion of  Maasachasetts  any  provisaon  which  shall 
conflict  with  the  laws  of  the  TTnited  Stater!,  and 
cannot  therefore  act  in  accordance  with  the  re- 
quest of  the  petitioners.  But,  inasmuch  as  the 
present  orgaiiization  of  the  militia  of  the  Com- 
monwealth is  founded  upon  a  system  of  I'olnn- 
tary,  and  not  of  compulsory  service,  a  service  not 
contemplated  by  the  laws  of  the  United  States, 
and  as  this  lystem  authorize  "  tho  commnnder- 
m  m  d  rm  of  any  city, 
ec  e  Common- 

p         ed  umber  of  these 

m>a    es        11  cecd  unUred  and 

aid   3  -i.  §4,]  and 

as        re  p  of  the  law, 

made  to  color,  the  Committee  believe  the  whole 
subject  to  be  within  the  control  and  authority  of 
the  officers  just  named.  They  therefore  advise 
that  it  is  inexpedient  for  the  Convention  to  act 

For  the  CorLauittee, 

HliSKV  K.  Olheu,  Chairman, 

The  Report  having  been  read — 

Mr.  WHITNEY,  of  Boytston.  I  would  like 
to  say  one  word  upon  that  Report  I  am  no  mili- 
tary mail,  as  is  well  known,  but  yet  I  cannot  see 
why  tlie  color  of  a  man's  skin  rfiou' 
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him  from  doing  military  eeivice,  if  he  dciires  it. 
It  seems  that  colored  citizens  were  permitted  in 
the  war  of  the  Revolution,  39  well  as  in  the  war 
of  1812,  to  aerTe  their  country,  and  share  the 
darters  of  the  battle  Sold,  and  I  can  see  no  rea- 
son why  they  should  not  be  allowed  to  share  a 
little  of  the  fun  and  pleasure  of  a  milititry  dis- 
play at  the  present  time.  I  understand  that  011 
several  occasions  appUcationn  have  been  made  by 
colored  persona  for  commissions  to  act  as  a  mili- 
tary eompaiiy,  that  they  might  parade  and  march 
and  review,  and  enjoy  themselves  as  do  the  other 
mihtory  companies  of  our  State,  and  I  think  it  is 
unjust  that  they  were  refused.  I  believe  tliat  the 
colored  eilJKCns  of  MassachuseKa  should  be  per- 
mitled  to  enjoy  the  same  rights  and  privileges 
that  we  oursulves  enjoy,  and  if  they  desire  it, 
should  be  allowed  to  carry  out  tJieit  patriotism, 
as  all  good  citizens  of  the  Commonwealth  ought 
to  do. 

Mr.  WILSON,  of  Natick,  moved  to  amend  the 
Boport  by  striking  out  all  after  the  word  "That," 
in  the  first  line,  down  to  the  word  "  inasmuch," 
in  the  fifth  line. 

Mr.  BRADFORD,  of  Eases.  If  I  under- 
stand the  motion  of  the  gentleman  from  Nutick, 
it  is  not  to  amend  the  Report  in  anything  which 
the  Conunittee  have  recommended  as  the  proper 
action  of  the  Convention,  but  merely  in  relation 
to  the  statement  of  the  grounds  of  tlicir  opiuion. 
It  seems  to  me,  howe^-er,  that  it  would  he  hardly 
proper  to  strike  out  the  very  matter  which  con- 
stitutes the  grounds  of  the  opinion  upon  which 
the  Report  is  founded. 

Mr.  WILSON.  I  would  say  to  the  gentleman 
that  I  agree  with  the  Report  of  the  Committee, 
that  we  take  110  further  action  upon  tliia  subject, 
hut  I  do  not  like  the  reasons  which  are  given  for 
that  Report,  and  desire  to  change  them.  Now, 
what  does  the  Report  say  ?  That  in  the  opinion 
of  the  Committee  this  Convention  cannot  incor- 
porate into  the  Constitution  any  provision  wliich 
shall  conflict  with  the  Constitution  of  the  United 
States,  and  they  cannot  therefore  act  in  accord- 
ance with  the  request  of  the  petitioners. 

The  laws  of  the  United  States  require  the  en- 
rolment of  ahle  bodied  white  men,  between  the 
ages  of  eighteen  and  forty-five,  but  the  Loramit- 
tee,  after  making  tliis  statement,  go  on  and  say 
that  the  volunteer  system  of  Massachusetts  does 
aot  come  within  the  contemplation  of  the  Consti- 
tution of  the  United  States,  and  that  in  the  law 
governing  this  system,  no  reference  whatever  is 
made  to  color ;  and  that  it  is  competent  for  the 
governor  or  commander-in-chief  lo  autliori/e 
such  companies  to  be  commissioned  as  he  sees  fit. 
I  am  willing  to  leave  the  matter  there,  but  I  do 


think  it  ia  necessary  that  we  should  retain  this 
phrase  as  a  reason  for  the  Report.  I  therefore 
hope  that  it  will  be  stricken  out. 

Mr.  CHURCHILL,  of  Milton.  As  the  chiur- 
man  of  the  Committee  who  submitted  this  Report 
is  not  in  his  seat,  and  being  a  member  of  the 
Committee  myself,  I  will  say  tliat  I  do  not  know 
that  there  is  any  very  serious  objection  to  the 
striking  out  of  a  part  of  the  reasons  for  the  Report 
in  the  manner  proposed  by  the  gentleman  from 
Natick.  It  is  simply  an  abstract  propaaition,  and 
although  it  is  abstract  in  ila  natm-e,  I  suppose  it 
will  receive  the  assent  of  the  members  of  the  Con- 
vention. It  will  be  conceded  by  every  gentle- 
man that  if  any  proposition  is  embodied  in  the 
Constitution  of  this  Commonwealth  which  cornea 
in  conflict  with  the  Constitution  of  the  United 
States  it  will  be  a  mere  nullity,  inasmuch  as  the 
Constitution  aiid  laws  of  the  United  States  would 
supercede  and  ovenide  it. 

I  wUl  briefly  state  the  reasons,  as  I  understand 
them,  why  the  Committee  made  this  Report.  A 
petition  was  presented  U>  this  body  from  a  part  of 
the  colored  citiKens  of  the  Commonwealth  asking 
for  leave  to  be  enrolled  in  the  militia  and  hold 
commissions  therein.  The  militia  of  the  various 
States  of  the  Union,  is,  according  to  the  Constitu- 
tion of  the  United  States,  a  United  Slates  institu- 
tion. The  Constitution  of  the  United  Slates 
grants  to  congress  the  power  ot  organizing  the 
militia ;  congress  has  acted  under  that  power  and 
has  provided  that  none  but  able  bodied  white  citi- 
zens shall  be  enrolled  in  that  body.  So  that  if 
the  militia  of  the  State  of  Massachusetts  is  in- 
tended to  conform  strictly  to  the  provision  of  the 
Constitution,  and  to  be  a  United  States  institu- 
tion, none  but  white  citizens  are  enlitied  to  he 
enrolled  in  it.  Massachusetts  would  therefore 
have  no  right  to  allow  her  colored  citizens  to  form 
a  part  of  the  militia  which  the  United  StEitea 
creates,  within  the  limits  of  the  Slate.  But 
if  the  State  chooses  to  enrol  a  separate  and 
distinct  militia  of  its  own,  and  embrace  within  it 
her  colored  citizens,  that  is  anothra  matter,  con- 
fined entirely  to  its  omi  juriBdiction.  I  have  no 
objection,  however,  and  I  do  not  know  that  the 
rest  of  the  Committee  have  any  to  striking  out 
Irora  the  Report  the  seiitence  to  whith  the  gentle- 
man from  Natick  refers. 

Mr.  BRIGGS,  of  Piitejeld.  Ihelieve,  Sir,  that 
in  the  Constitution  and  the  laws  of  Massachu- 
setts there  is  no  provision  prohibiting  any  man  on 
account  ot  his  color  from  holding  any  office  what- 
ever in  the  State,  and  I  confess  I  should  be  sorry 
to  see  any  provision  of  that  kind  in  out  Constitu- 
tion, To  avoid  all  the  controversy  which  may 
arise  upon  the  various  questions,  however,  I 
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■would  suggest  to  the  geiitlemao  to  amciid  the 
Report  of  the  Committee  by  striking  out  all  Hftar 
the  word  "report"  in  the  first  line  -until  you 
come  to  the  word  "  that,"  in  the  last  line,  so  that 
it  will  read,  the  Committee  report  that  in  their 
opinion  it  is  inexpedient  for  the  Convention  to 

It  seerae  tn  me  that,  under  our  present  Tolim- 
tory  iiystem,  every  colored  man  in  the  State  of 
Massachusetts,  ca  all  colored  men,  if  they  choose, 
have  a  right  to  organize  themselves  into  a  military 
company,  select  their  own  officers,  and  be  as  regu- 
larly entitled  to  their  pay  and  equiproents  as  any 
other  military  oi^nization  of  the  State ;  and  auy 
person  of  that  race  would,  in  lay  opinion,  be  as 
eligible  to  the  office  of  major-general  or  any  other 
office  ill  the  militia  as  a  vrhite  man  ;  so  that,  in 
fact,  there  is  nothing  to  dehar  the  colored  pcraon 
from  receiving  all  the  civil  and  political  rights 
that  are  possessed  by  every  other  citiiwn  of  Mmi- 
sachusetts.  Thai,  I  believe  is  the  fact,  and  it  is 
one  of  which  Massachusetts  may  well  be  proud. 
We  ought  to  know  no  distinction  of  color  here  in 
civil  or  political  rights. 

Mr.  HANKS,  of  Walthara.  It  seems  to  me 
that  the  amendment  proposed  by  the  gentleman 
from  Fitt«iield,  and  also  the  amendment  of  the 
gentleman  from  Natjck,  does  not  correspond  with 
the  facts  in  the  case.  The  petitioners  do  not  ask  to 
be  conunLssioncd  as  a  company  of  militia  of  the 
Comraonivealth. 

The  CHAIRMAN".  The  Cliair  does  not  un- 
derstand the  gentleman  from  Pitlsiidd  as  liaving 
proi>used  any  amendment. 

Mr.  KANICS.  The  gentleman  from  Pittsfleld 
suggested  an  amendment,  andlhe  gentleman  from 
Nalick,  (Mr.  Wilson,)  moved  one.  Ncitlier  of 
the  propositions  however  correspond  with  the 
fact. 

Mr.  BRIGGS,  ofPittsficld.  If  Uie  gentleman 
from  Walthara  will  give  way  for  a  moment  I 
would  like  to  correct  a  statement  which  I  made. 
In  s]>eaking  of  the  law  in  regard  to  tlte  militia  of 
tlie  Commonwealth  I  find  that  1  labored  under  a 
misiukc  in  supposing  that  colored  persons  were 
entitled  to  the  same  military  jtfivilegea  which  be- 
long to  the  white  population.  On  looking  at  the 
law,  a  copy  of  which  has  been  placed  in  ray 
liands,  I  perceive  that  it  provides  specially  that 
every  able  bodied  akife  njde  citizen,  hetween  fiie 
ages  of  eighteen  and  forty-live,  shall  be  enrolled 
in  the  militia  of  the  State. 

Mr.UANKS.  I  »a?  about  to  say  that  this  Re- 
port  involves  a  question  somewhat  different  from 
that  which  has  been  alluded  to.  The  petition 
which  I  hold  in  my  hand  is  from  persons  who 
ask  that  there  shall  be  a  change  made  in  the  Con- 


stitution in  reference  to  this  matter.  The  petition- 
ers ask  that  no  person  may  be  forbidden  or  pre- 
vented on  acDonnt  of  his  color  from  serving  or 
holding  office  in  the  militia,  that  is,  that  part  of 
the  military  organiaalion  of  the  United  Slates 
which  is  regulated  by  the  law  of  Congress ;  and 
that  law  recites  the  words  which  the  gentleman 
from  Fittsfield  has  repeated,  that  every  able 
bodied  while  male  citizen  shall  be  enrolled  in  the 
militia.  Now,  in  my  opinion,  it  is  Impossible  for 
us  so  to  provide  in  the  Constitution  of  Massa- 
chusetts, that  every  able  bodied  citiien,  irrrespec- 
tive  of  color,  shall  he  admitted  into  the  militia  of 
the  Slate,  as  is  desired  by  these  petitioners,  for  it 
would  be  in  direct  contravention  of  the  Constitu- 
tion of  tlio  United  Stales.  It  must  be  understood 
however,  that  there  is  a  distinction  between  tlie 
militia  of  the  United  States  and  the  militia  of 
Massachusetts  In  regard  to  one  ne  may  take 
such  action  as  wc  please,  but  in  considering  the 
other  we  must  confine  ourselves  strMtly  to  the 
provisions   of  the    Constitution    of  the    Umied 

Mr.  "W  ILSON-  I  have  no  objection  to  the 
aroondraent  of  the  gentleman  from  Pitttileld  as  I 
think  tlic  simple  Report  18  sufficient  I  di  not 
believe  we  cau  incorporate  into  the  Constitution 
of  Massachusetts  any  provision  which  will  in  any 
way  conflict  with  the  Constitution  of  the  Union, 
but  I  do  say  that  in  the  voluntary  system  of  this 
State  there  is  no  such  restriction  made  ou  account 
of  color,  and  ought  not  to  be. 

Mr.  KEYES,  for  AWngton,  It  appeared  to  me 
that  this  was  a  matter  of  no  great  consetinence 
until  the  gentleman  from  Pittslield  stated  a  fact 
which  seems  to  have  obtained  quite  generally.. 
It  has  been  apparently  taken  for  granted  on  all 
sides  that  the  laws  of  Massachusetts  did  not  pre- 
vent the  enlistment  in  the  militia,  of  colored  per- 
sons. But  it  appears  that  the  law  does  forbid  it. 
and  from  T&y  own  personal  esptmsice  I  know  it 
lo  bo  a  matter  of  fact,  that  companies  of  colored 
persons  have  petitioned  for  commissions,  that 
they  might  form  an  independent  oiganiKacion, 
and  they  have  been  refused  over  and  over  agMn. 
Now,  according  to  the  remarks  of  the  gentleman, 
if  these  pelJtioners  had  been  admitrad  into  the 
service  (^  the  militia,  they  could  not  be  under  a 
natimial  organization,  but  only  so  far  as  the  State 
is  concerned.  I  cannot  theretbre  see  why,  if  the 
Committee  have  rejected  the  petition  they  should 
not  give  the  reasons  for  so  doing.  It  seems  to 
me  by  rejecting  it  you  say  to  them  substantially 
you  shall  not  be  organized  into  the  militia.  Ths 
expedieucy  of  granting  their  petition  is  one  thing, 
I  think,  and  the  right  is  another.  But  I  do  not 
consider  it  of  any  great  consequeace  .^*er  iti 
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The  question  was  then  taken  on  the  adoption  of 
the  amendment  of  Mr.  Wilson,  of  Natick,  and  it 
■was  decided  in  the  negative. 

So  the  amendment  was  not  adopted. 

Mr.  SPOONEB,  of  Warwick.  I  do  not  pro- 
pose to  offer  nn  amendment  mj-self,  but  as  the 
Committee  have  rejected  the  amendment  of  the 
gentleman  from  Natick,  I  will  suggest  one  haying 
reference  somewhat  to  anotlier  subject  under  dis- 
cussion, and  if  it  is  appropriate,  it  may  be  pro- 
posed by  some  other  gentleman.  It  reads  as 
follows ; — 

Inasmuch  as  the  gOTCmment  of  the  TJnited 
States  is  not  based  upon  populadon — the  only 
true  basis  in  any  free  government — and  Inasmuch 
aa  it  is  our  duty  in  all  possible  ways  to  counter- 
act the  influenae  and  authority,  of  any  govern- 
ment not  thns  founded,  and  Ibuiided  in  wrong 
ond  injaitice,  therefore  that  the  prayer  of  the 
petitioners  ought  to  be  granted. 


immediate  vicinity,  upon  the  question  of  repre- 
sentation, which  has  been  before  the  Committee 
of  the  Whole,  that  from  the  fact  that  n  govern- 
ment is  founded  upon  anything  else  than  popu- 
lation, it  mast  be  founded  in  wrong  and  injustice. 
Hence  it  becomes  every  man  to  counteract  the 
influence  and  authority  of  that  government  in 
every  possible  way  and  manner.  Now  I  will 
suggest  to  the  gentlemen  from  Boston  who  have 
addressed  the  Committee  upon  the  question  of 
representation,  that  they  should  use  their  influ- 
ence to  have  the  Report  amended  something  in 
accordance  with  my  motion. 

Mr.  WILSON  moved  that  the  Committee  nse 
and  report  the  resolve  to  the  Convention 

Mr.  WHITNEY,  of  Boylston  Before  the 
Committee  rise,  if  the  gentleman  will  thdmw 
hia  motion,  I  would  like  Co  offer  an   mendment 

Mt.  WILSON.    I  will  withdraw  t 

Mr.  WHITNEY.  I  more  to  amenl  the  Re 
port  of  the  Standing  Committee,  b  nsert  n„  af  r 
the  words  "just  named,"  in  the  last  1  e  but  one 
the  following ;  "  But  no  distinction  shall  ever  be 
made  in  the  enrolment  of  persons  to  serve  in  the 
volunteer  militia  of  Massachusetts,  on  account  of 
difference  of  race." 

Mr.  WILSON,  It  appears  to  me  that  the  Ren- 
tleman  could  attain  his  object  much  better  by 
ofifering  his  amendment  in  the  form  of  a  resolu- 
tion at  the  conclusion  of  the  Report. 

Mr,  WHITNEY.    I  should  like  to  have  this 


subject  fully  considered  by  the  Convention,  for  it 
seems  to  me  that  we  ought  to  say  whether  we 
will  protect  this  portion  of  our  citizens  or  not. 
And  I  moreover  think  it  should  be  expressly  and 
iJstinctly  provided  that  the  colored  ratizcns  may 
be  permitted  to  serve  in  the  volunteer  militia  of 
the  State  if  they  desire  to  do  so. 

Mr.  KEYES,  for  Abington.  I  begin  to  think. 
Sir,  that  some  provision  of  this  kind  might  very 
properly  be  incorporated  in  the  Constitution,  not 
that  I  think  it  will  at  all  benefit  the  militia,  or 
have  any  particular  effect  upon  it,  becaasc  being 
a  voluntary  system  entuely,  such  persons  only 
are  admitted  by  the  company  which  is  formed  aa 
they  may  select,  and  none  others — but,  theoreti- 
cally speaking,  it  strikes  me  it  is  very  important 
that  we  should  not  recognize  any  difference  in 
color  or  race  so  tar  as  regards  the  military.  The 
system  which  is  at  present  established,  was  adopt- 
ed in  obedience  to  the  slave  power  of  the  TJnited 
States,  in  obedience  to  the  congress  which  was 
itself  controlled  and  governed  by  the  slave  power 
of  the  South,  and  it  is  an  insult  to  Massachusetts, 
and  to  all  free  States,  whose  Constitutions  declare 
that  negroes  as  well  as  white  men  are  entitled  to 
privileges  as  ciUzens.  In  Che  Southern  States,  it 
would  be  very  proper  that  such  a  provision  should 
exist,  but  inasmuch  as  we  recognize  negroes  as 
voters,  and  citizens,  it  seems  to  me  that  it  is  here 
the  very  opposite,  and  that  we  ought  to  have  a 
provision  in  our  Constitution,  which  will  give 
this  class  of  persons  the  same  privileges  that  we 
ourselves  enjoy. 

Now,  I  am  not  for  following  the  dictation,  or 
surrendering  to  those  ideas  that  have  come  from 
another  generation!.  I  contend  that  if  our  laws 
contain  any  such  provision,  they  contain  it,  be- 
cause we  have  submitted  to  another  authority 
which  did  not  belong  here  at  all,  and  with  which 
we  had  nothing  to  do.  If  these  colored  people 
are  citizens  of  Massachusetts,  why,  I  ask,  should 
they  be  prohibited  from  forming  military  compa- 
or  why  should  our  Constitution  or  our  laws 
?atc  that  they  have  recognized  any  such 
difference,  as  must  have  been  remarked  by  every 
person  ?  It  the  militia  were  involuntary,  if  they 
!  compelled  by  law  to  form  companies  and 
attend  trainings,  Sc,  there  might  he  objections 
among  the  military  to  such  a  course,  because,  not- 
withstanding all  that  was  said  the  other  day  in  re- 
nd to  the  patriotism  of  our  soldiers,  they  have  a. 
insiderable  degree  of  feeling  in  these  matters.  I 
collect  that  during  the  sTiort  period  when  I 
belonged  to  the  militia  of  Massachusetts,  the  prin- 
cipal act  of  my  service  was  the  disbanding  of  six 
military  companies,  here  in  this  city,  because  they 
refiised  to  stand  on  parade  with  an  Insh  company. 
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Thcso  eompaniea,  so  Inily  patriotLc,  left  the  field 
for  no  other  caufle  than  that  wliicli  I  have  mCR- 
tioued ,-  and  though  1  am  not  fond  of  boasting, 
and  especially  of  each  aii  event  ae  this,  I  will  nay, 
thnt  with  my  own  hand,  unknown  to  any  human 
being  except  the  chief  ofRcec  undec  whom  I  served, 
I  ivrote  every  word  of  tlie  paper' that  caused  their 
disbandment.  I  said  then,  and  I  sayit  now,  that 
if  the  militia  arc  good  for  anything,  they  should 
obey  orders.  They  had  no  business  to  set  them- 
selves up,  and  leave  the  field  when  they  were  or- 
dered on  duty,  simply  because  a  company  of  foreign- 
ersstoodonttiefieldbesidothcm.  Since  that  time, 
however,  I  am  glad  to  perceive  that  a  different  sen- 
timent prevails  in  regard  to  the  military  organiza- 
tion throughout  the  State.  I  would  not,  by  any 
means  be  understood  as  wishing  to  compel  the 
militia  to  train  in  company  with  thenegroes  ;  it  is 
not  refiuired,  but  I  think  some  provision  should 
be  made  in  the  Constitution  by  which  they  may 
be  allowed  to  form  a  military  organisation  if  they 
choose,  independently  by  themselves.  They  are 
certainly  entitled  to  all  the  prii-ilcges  of  citizens 
and  voters,  and  I  cannot  see  why  they  should 
be  dehurred  from  a  privilege,  which  would,  if 
oliowcd,  so  little  affect  any  clasa  of  the  com- 
munity besides  themselves. 

Mr.  WHITNEY,  of  Boj'lston.  In  accordance 
with  the  su^eslion  of  the  honorable  gentleman 
from  Natick,  (Mr.  Wilson,)  I  have  put  my 
amendment  in  the  form  of  a  resolution.  I  move 
to  Htriko  out  from  the  Report  all  after  the  word 
"  Report,"  and  insert  "  That  in  the  enrolment 
of  the  volunteer  militia  of  Mawachusetto,  no  dis- 
tinction ehal!  ever  be  made  on  account  of  differ- 
ence of  race  or  color." 

The  question  was  taken  on  the  adoption  of  the 
amendment  of  the  gentleman  from  Boylston,  and 
upon  a  division,  it  was — by  ayes,  74  ;  noes,  99 
— decided  in  the  negative. 

So  the  amendment  was  rejected. 

Tlie  question  then  recurred  on  the  adoption 
of  the  Report  of  the  CoramitteG,  and  being  taken, 
it  was,  without  a  division,  decided  in  the  aiflrm- 

Mr  BATES  ofPhnouth  moveltlttle 
C  mmittec  n  e  and  r  port  ll  e  r  olve  o  tl  e 
Convent  on 

The  n  t  on  was  agreed  to  a  d  tl  la  rman 
Mr  Scho  1  r  of  Dost       repo  ted  to 
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and  directed  him  to  report  it  back,  without 
amendment,  with  the  recommendation  that  it  be 
adopted  by  the  Com-ention. 

llie  Report  of  the  Committee  of  the  Whole 
was  concurred  in. 

Mr.  WILSON,  of  Natick.  I  desire  now,  Mr. 
President,  to  make  a  motion  upon  which  I  shall 
call  for  the  yeaa  and  nays,  and  I  trust  that  the 
men  who  are  in  favor  of  equality,  in  this  Con- 
vention, who  believe  that  all  who  stand  upon  the 
soil  of  Massachusetts  should  have  equal  rights, 
will  sustain  the  motion  for  the  yeas  and  nays  at 
any  rate.  1  now  propose  to  add  to  the  Report, 
after  the  words  "  inexpedient  to  act  thereon," 
the  words,  "They  therefore  recommend  the 
adoption  of  the  following  resolution :  Resolved, 
That  no  distinction  shall  ever  be  made,  in  the 
oi^anization  of  the  volunteer  militia  of  this  Com- 
monwealth, on  account  of  color  or  race." 

The  Report,  as  proposed  to  be  amended,  was 
read  by  the  Secretory. 

Mr.  WILSON.  I  wish  to  explain,  very  brief- 
ly, the  precise  and  exact  position  of  this  question. 
By  the  laws  of  the  United  States,  all  able-bodied 
white  male  citizens,  between  the  ages  of  eighteen 
and  fotty-fiTe,  are  to  be  enrolled  in  the  militia; 
and  by  the  laws  of  Massachusetts  of  1702,  all 
while  male  citizens  arc  to  be  enrolled  in  the  mi- 
litia of  this  Commonwealth.  We  do  not  propose 
to  change  Uiis  ;  wc  cannot  change  it  We  can- 
not act  contrary  to  the  laws  of  the  United  States, 
in  this  matter,  nor  do  I  wish  to  do  so ;  but  on 
the  contrary,  in  ci-erything,  whether  I  approve  of 
it  or  not,  I  shall  ei-er  bow  in  submission  to  the 
law  of  the  Union.  As  I  said  before,  by  the  laws 
of  our  own  Slate,  every  white,  able-bodied  male 
citizen,  between  the  ages  of  eighteen  and  forty- 
five,  is  annually  enrolled  in  the  militia ;  that 
enrolment  is  recorded  in  the  State  House,  and 
from  thence  the  record  is  sent  to  the  national 
government,  which  then  returns  to  the  Slate 
government,  the  arms  and  other  equipments 
which  are  required.  1  do  not  propose  to  change 
this  in  any  respect  whatever  ;  but.  Sir,  according 
to  tl  at  Report,  the  volunteer  system  of  militia  of 
Mai^acl  usetta  is  a  matter  with  which  the  laws  of 
the  L  ted  States  have  nothing  to  do.  It  is  a 
sjstem  recognized  solely  by  the  laws  of  thisCom- 
mo  wealth,  and  not  one  word  of  distinction  is  con- 
ta  ed  n  those  laws  on  account  of  color.  Now, 
S  r  the  colored  people  of  this  Commonwealth, 
hose  fathers  fought,  bled  and  died  at  Bunker 
H  1  and  served  their  country  in  other  battles  of 
the  Revolution,  for  several  years  have  asked  the 
pn  lege  of  having  a  charter  for  a  jnilitary  com- 
pai  V  but  it  has  hitherto  been  denied  them,  con- 
U-ary  li   the  laws  of  tiie  Common ^^'■'•'-  —'•'•*• 
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they  help  to  eustain.  And  it  is  my  object,  Sir, 
in  proposing  this  ceeolutioii,  to  meet  this  desire 
which  they  have  so  often  eipressed,  and  place 
them  upon  die  same  basis  as  the  white  citizens. 
Upon  that  proposition  I  call  for  the  yeaa  and 

Mr.  BOtJTWELL,  for  Berlin.  It  may  be. 
Sir,  that  the  riew  which  I  take  of  this  matter  is 
incurred,  inasmuch  as  I  have  not  had  any  con- 
sideruHe  opportunity  to  eiamine  the  subject. 
Bui,  presented  as  it  is,  by  the  gentleman  from 
Nalick,  and  under  the  solernnity  of  a  recorded 
indiviilual  vote,  I  think  it  of  some  importance 
that  we  examine  the  subject,  so  as  to  understand 
the  nature  of  the  vote  we  are  to  give.  I  may  be 
loistitkcn,  Sir,  but,  if  I  comprehend  this  x>roposi- 
tion,  it  is  directly  in  Conflict  with  a  law  of  the 
United  States  based  upon  the  Conslitutioii  of  the 
Union.  In  the  first  place,  the  Constitution  of 
■  the  United  States  in  reference  to  the  militia,  de- 
clares that  "  The  congress  shall  have  power  to 
provide  for  organizing,  arming  and  disciplining 
the  militia,  and  tor  governing  such  part  of  them 
as  may  he  employed  in  the  service  of  the  United 
Stales,  reserving  to  the  Stairs,  respectively,  the 
appointment  of  the  oliicers  and  the  training  the 
luilitia  according  to  the  discipline  prescribed  by 
congress  Now  then,  Sir,  I  think  that  the  use 
of  thcae  three  words,  "  arming,"  "  organizing," 
and  '  disciplining  "  the  militia,  is  equivalent  to 
defining  who  and  what  shall  constitute  the  miJi- 
tia  of  the  country.  If  it  is  not,  I  do  not  know 
how  the  militia  of  the  country  can  be  defined. 
Therefore,  I  say,  that  if  the  Constitution  has  giv- 
en to  congress  the  power  of  defining  what  the 
militia  of  the  country  shall  be,  and  if  congress 
has  the  power  so  to  deilne  what  the  militia  of  the 
country  shall  be,  it  has  the  power  to  define  what 
the  militia  of  each  State  in  the  Union  shall  be. 
And,  if  I  am  correct  in  the  definition  of  that 
power,  I  come  next  to  the  inquiry  what  the 
congress  of  the  United  States  has  done  in  regard 
to  this  matter.  I  find  that,  by  an  Act  of  May 
8th,  1792,  it  is  provided,  that  "every  free,  able- 
bodied,  white  male  citizen  of  the  United  Slates, 
between  the  ages  of  eighteen  and  forty-five  years, 
'shall  bo  enrolled  in  the  militia  of  the  United 
States," 

Now,  Sir,  it  appears  to  me,  that  the  congress 
of  the  United  Stales  has,  by  this  Act,  explicitly 
declared,  that  none  other  than  free,  able-bodied, 
white  male  citizens  of  the  United  States,  bet«een 
the  ages  of  eighteen  and  of  forty-five  years,  sh^ll 
be  enrolled  in  the  militia.  What  is  the  proposi- 
tion of  the  gentleman  from  Natick  ?  It  is  that 
other  men,  not  answering,  in  any  particular,  to 
the  description  contained  in  this  law  of  the  United 


—  Kevbs.  ,  [June  23d. 

States,  a  law  passed  under  the  authority  of  the 
Constitution  of  the  Union,  shall  be  enrolled  in 
the  militia  of  Massachusetts,  to  become  an  inte- 
gral part  of  the  militia  of  this  Union,  bound,  iu 
all  respects,  to  conform  to  the  requirements  of  the 
laws  of  the  United  States.  For  if  it  is  in  the 
power  of  Massachusetts,  either  by  Convention  or 
through  a  legislative  Act,  to  determine  that  the 
militia  of  tliis  State  shall  not  be,  iu  all  particulars, 
in  conformity  with  the  militia  of  the  Union,  then 
every  other  State  has  the  same  power,  and  the 
result  will  be,  that,  instead  of  haring  a  homoge- 
neous militia,  which  the  Constitution  of  the  coun- 
try contemplates,  we  shall  have  one  that  is  the 

Sir,  I  cannot  agree  that  we  shall  take  upon  our- 
selves the  exercise  of  a  power  wliich  the  Consti- 
tution of  the  United  States  did  not  contemplate. 
It  is  not  at  all  necessary  that  we  should  go  into 
an  inquiry,  as  to  whether  this  provision  of  the 
Constitution  of  the  United  Stales  is  right  or  not. 
^Ve  all  have  our  individual  opiuions  in  regard  to 
that  matter,  but  we  are  not  here,  I  take  it,  to 
express  those  opinions,  much  less  to  act  uiKin 
them.  I  do  not  know  but  I  may  be  wrong  in  ilie 
view  that  I  take,  but  it  certainly  appears  to  me 
to  bo  the  just  and  proper  view.  And,  if  I  am 
right,  I  certainly  can  do  no  otherwise  than  vote 
against  the  proposition  of  the  gentleman  from 

Mr.  KEYES,  for  Abington.  I  believe  the  State 
Rights  doctrine  has  always  been  that  Massachu- 
setts and  the  other  States  retained  all  the  powers 
which  they  did  not  grant  to  tiie  general  govern- 
ment, and  which  are  not  enumerated  in  the 
Constitution  of  the  United  States,  but  I  do  not 
know  that  it  is  declared  in  that  instrument,  any- 
where, that  Massachusetts  shall  not  hai*e  a  militia 
for  lierself  if  she  wants  it.  Now,  Sir,  it  strikes 
me  that  that  doctrine  is  plain  enough  for  State 
lUghts  men  to  act  upon,  even  though  it  may  he 
reasoned  out  of  existence  by  acute  politicians  who 
may  desire  to  subserve  some  particular  purpose  of 
their  own.  I  have  found  it  to  be  universally  the 
case  that  when  the  government  of  tlie  United 
States  demands  anything  that  is  in  hostility  to 
such  a  system  as  this,  these  persons  find  no  dilfi- 
culty  at  all  in  getting  over  it.  It  is  only  when 
Massachusetts  claims  something  in  behalf  of  the 
democny^j,  and  of  freedom,  that  trouhlo  arises. 
How  different  this  doctrine  seems  from  that  of 
the  old  State  Rights  doctrme  of  17B8  and  179P. 
Even  the  gentleman  for  Berbn  himself,  in  his 
speech,  eiprcsed  his  doubts  upon  tht  subject ; 
and  «hy,  let  me  ask  him,  does  he  not  construe 
tiiat  doubt  m  favor  of  freedom  and  the  rights  of 
the  people  of  Massachusetts.,   Suppose  it  is  con- 
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trarj  to  all  precedent,  I  should  not  care  a  fig  for 
Ihat ;  for  although  it  is  undoubtedly  i 
of  any  party  or  class  of  individuals  to  vote  away 
their  rights    ind  to  aid  the  slai-e  power  if  they 
choose  t»  do  so  it  is  equally  in  their  power 
miintain  their  rights  oud  to  (lefeiid  the  cause 
humj]  lieedom 

Now  what  10  tl  ere  to  prevent  the  sovereign 
State  of  Masfichusctts  from  having  just  such 
ni  1  111  as  she  wants  for  her  own  protection. 
"What  L  the  use  of  a  govomment  in  Jlaasachusotls 
if  it  cannot  hare  this  power.  The  government  at 
Washington  might  take  a«"ay  all  oui  militia,  carry 
it  across  the  borders  of  the  State,  and  make  it  do 
anything,  even  to  tlie  destruction  of  our  homes 
and  property,  and  we  have  no  tight  to  defend 
ourselves.  K  that  is  the  menial  condition  of 
Massachusetts,  where  I  ask  ia  a  meaner  govern- 
ment than  ours — where  is  there  one  more  abject 
or  more  servile  ?  I  suppose  there  is  an  authority 
that  compels  us  to  organize  a  militia  according  to 
the  expediency  and  emergency  of  tiie  case,  but 
tliat  authority  is  in  the  hands  of  the  people  to 
grant.  I  would  inquire  of  the  gentleman  whether 
ho  supposes  that  we  ore  to  acknowledge  in  our 
Coustttution  that  we  cannot  oi^;anizo  a  military 
company,  because  we  are  under  obligations  to  the 
UiiitM  States  to  establish  a  militia  in  accordance 
with  the  provisions  of  ita  Constitution  f  Would 
not  such  a  goveriunent  he  contemptible,  not  only 
in  the  eyes  of  those  who  Kve  under  it,  hut  to  the 
whole  world  ?  If  that  ia  the  theory,  I  should  like 
to  know  whether  it  cannot  be  followed  out  until 
wo  are  perfectly  in  the  hands  of  the  national 
government,  and  whether  that  power  cannot 
march  its  treops  into  our  State  and  put  down 
overytliing  that  is  not  agreeable  to  it  ?  I  go  still 
further,  and  I  say  that  if  the  Constitution  of  the 
United  States  forbid  us  having  a  militia  of  oui 
own,  let  us  have  it  in  defiance  of  that  instru- 
ment. Other  Slates  that  stand  liigh  in  the  esti- 
mation of  the  Democratic  party  have  done  these 
things  over  and  over  again,  and  never  has  the 
least  particle  of  dilficulty  occurred  in  cousequenee 
of  such  a  course.  They  have  maintained  it  sim- 
ply by  seizing  and  holding  it.  I  trust.  Six,  that 
this  right  will  be  also  maintained  by  the  people 
of  Massachusetts,  and  that  it  will  never  be  sur- 

Mr.  ABBOTT,  of  Lowell.  I  take  it,  the  ques- 
tion before  the  Convention  is  not  one  of  very 
great  importance  in  itself,  to  the  people  of  the 
Commonwealth,  on  one  side  or  the  other.  The 
only  matter  of  importance  to  me  is,  that  it  in- 
volves the  question  whether,  so  long  as  we  are 
alizena  of  the  United  Slates,  we  shall  undertake 
;o  incorporate  into  the  Constitutio 


setts,  aprovision  which  is  in  direct  conflict  with  the 
laws  of  the  United  States,  made  under  the  Fed- 
eral Constitution.  I  am  free  to  say,  that  my  own 
feelings  are  decidedly  in  favor  of  giving  that  class 
of  citizens  to  which  this  resolution  specially  al- 
ludes, the  privilege,  if  they  desire  it,  of  joining  the 
voluntary  militia  of  the  Commonwealth. 

But,  Sir,  so  long  as  we  intend  to  remain  citi- 
zens of  the  United  States  as  well  as  citizens  of 
Massnchufetls,  and  so  long  as  the  provisions  of 
the  laws  of  the  United  Slates  aro  the  same  a.s  they 
now  are,  I  am  constrained  to  the  eonclusiou  to 
which  the  delegate  for  Berlin  (Mr,  Jtoutwell)  has 
arrived  at,  whether  that  conclusion  bo  right  or 
wrong.  Sir,  the  whole  subject  of  the  militia  of 
the  United  Slates— and  that  includes  the  militia 
of  the  several  Slates— ia  under  the  entire  control 
of  congress,  in  accordance  with  a  special  provision 
of  the  Constitution  of  the  Uidted  States. 

Mr.  KEYES,  for  Abington.  If  the  gentleman 
will  allow  me,  I  desire  to  ask  him  a  question.  I 
want  to  know  whether,  after  we  have  complied 
with  all  the  requirements  of  the  Constitution  and 
laws  of  the  United  States,  the  gentleman  believes 
that  the  State  of  Massachusetts  has  not  the  right, 
under  the  Constitution  of  the  United  States,  and 
by  the  Constitution  of  Massachusetts,  to  form  a 
State  voluntary  militia,  independent  of  that  of  the 
United  States,  even  supposing  it  to  be  composed 
of  the  same  persons,  under  a  different  organiza- 
tion f  Has  not  Massachusetts  the  power,  after 
complying  with  all  the  requisitions  of  the  laws  of 
the  United  States,  to  form  a  militia  for  her  owu 
purposes,  on  her  own  account  i 

Mr.  ABBOTT.  I  waa  about  coming  to  pre- 
cisely that  matter.  The  different  States  of  the 
Union  have  agreed  tiiat  the  congress  of  the 
States  shall  provide  for  organizing,  arming  and 
disciplining  the  militia,  reserving  to  the  Stales 
respectively  the  appointment  of  the  oMcers  and 
the  authority  of  training  the  militia  according  to 
the  discipline  jjreseribed  by  congiess.  Now,  I 
roaintmn  tiiaf,  inasmuch  as  the  several  States 
have  given  that  power  concerning  the  militia  to 
the  congress  of  the  United  Slates— ^nd  the  militia 
of  the  United  Statea  includes  that  of  the  several 
States — that  if  you  undertake  to  organize,  by  a 
dilferent  method,  another  body  of  men  as  a  part 
of  the  militia  of  the  State,  which  the  congress  of 
the  United  States  have  declared  shall  not  form  a, 
part  of  that  mOitia,  you  ate  acting  directly  in  con- 
ilict  with  the  laws  of  the  Union. 

I  would  therefore  answer  the  gentieman  for 
Abington,  (Mr.  Keyea,)  that  if  the  State  of  Mas- 
sachusetts desires  an  armed  police,  if  she  desires 
an  armed  company  of  men  for  the  preservation  of 
the  peace  of  the  State,  I  know  of  nj-; 
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prevent  it.  Probably  we  have  that  right.  But 
when  the  State  of  Massachusetts  underlakca  to 
oi^uize  a  militia,  as  such,  differing  in  its  compo- 
nent parts  from  the  organizatiou  prescribed  by 
the  laws  of  the  United  States  in  referenee  to  that 


organization,  it  seems  to  me  that  we  arc  going 
beyond  the  power  delegated  to  ns.  Congress  has 
the  power  to  take  tlie  entire  control  iu  reference 
to  the  orgunizatioii  and  discipLniiig  of  the  militia, 
and  I  do  not  care  whether  you  call  it  the  volun- 
teer n.  ilitia,  or  by  what  other  name  you  call  it^  so 
long  as  you  provide  for  it  by  law  under  the  name 
of  militia,  and  in  a  manner  diflerent  from  that 
provided  by  tlie  laws  of  the  United  States,  you 
are  violating  the  laws  of  the  Union.  I  think 
the  reasons  an^ested  by  the  gentleman  for  Ber- 
lin, (Mr.  Boutwell,)  are  controlling  in  rcfcience 
to  tliis  matter.  It  is,  in  iny  judgment,  if  we 
adopt  this  resolution,  umply  inserting  a  provision 
in  our  State  Constitution  directly  in  conflict  with 
the  Constitution  and  laws  of  the  United  States. 

I  apprehend,  by  carrying  these  reasons  sug- 
gested by  the  gentleman  for  Berlin  a  little  further, 
we  shall  find  that  some  other  provisions  which 
have  been  reported  upon  this  subject  may  come 
Bomewliat  in  conflict  with  the  ptoviaions  of  the 
Constitution  of  the  United  States  and  the  laws 
made  under  that  Constilution.  I  am  constrained 
for  those  reasons — and  my  attention  has  only  been 
called  to  the  subject  since  the  amendment  was 
offered — to  vote  against  the  amendment  offered  by 
the  delegate  from  Natick.  {Mr.  Wilson). 

Mr.  WILSON,  of  Natick.  I  am  not,  Mr. 
President,  one  of  those  men  who  have  injured 
their  health  by  "sitting  up  with  the  Union." 
Pretensions  of  dei-otion  to  the  Union  have  signal- 
ized the  past  three  years.  I  have  no  professions 
of  devotion  to  the  Union  to  make,  here  se 

where.    When  the  Union  needs  my  poor  e  ppo 
in  peace  or  in  war,  I  induge  the  hope  tha         al 
not  fail  in  the  performance  of  any  duty 
may  be  required  of  me.     At  any  rale,  I  h  pe 
to  fiiU  behind  that  class  of  men  who  are 
occasions,  blurting  their  devotion  to  the     ni 
into  the  unwilling  ears  of  the  country.     I 
not  adopt  a  eonstitudonal  provision,  I  wo 
make  a  law,  that  looked  like  interfering 
alighlest  degree  with  the  Constitution  an 
of  the  United  States,  which  I  acknowledge  here 
and  elsewhere,  and  at  all  times,  to  be  the  supreme 
law  of  the  land.    There  is  no  living  man  in  this 
Convention  or  elsewhere,  who   will  go  further 
than  I  will  go,  to  prevent  any  real  conflict  between 
the  laws  of  the  Commonwealth  of  Maasachusctts 
and  the  laws  of  the  United  States.    I  bow  with 
BubmisBion  to  the  laws  of  the  United  States,  as 
the  supreme  laws  of  the  land,  whether  I  believe  | 
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those  laws  to  he  just  or  not  If  any  gentleman 
here  will  coni-inee  mc,  it  he  wUl  ihow  that  the 
adoption  of  tliis  amendment  will  intertere,  m  Ihe 
slightest  degree,  with  the  oupreme  Ian  of  the 
Union,  I  will  cheerfully  withdraw  it  or  \ote 
against  it. 

But,  Sit,  docs  the  amendment  I  ha\  e  prop  i^ed 
coine  in  conflict  in  any  way  nhateitr,  with  the 
laws  of  the  United  States  -  The  Report  of  the 
Committee  against  the  prayer  of  the  petifiomn 
does  not  say  so.  On  the  contrary,  the  Report 
clearly  and  unqualifiedly  admits  that  it  is  not  in 
conflict  n-itb  the  laws  of  the  United  States.  Here 
is  tlie  admission; — "Inasmuch  as  the  present 
organiEatioii  of  the  militia  of  the  Commonwealth 
is  founded  upon  a  system  of  voluntary  and  not  of 
compulsory  service,  a  service  iiol  coatemplaleil  by 
the  laws  of  tho  United  Slates,  and  as  this  system 
authorizes  '  the  comnminder-in-chief,  or  the  mayor 
and  aldermen  of  any  city,  or  the  selectmeik  of  any 
town  iu  the  Commonwealth,  to  grant  petitions 
for  raising  compiuiies  at  lai^,  provided  the  whole 
number  of  these  companies  shall  not  exceed  120,' 
[1840,  sec.  12,  and  1843,  ch.  8i,  sec,  4]  and  os  iio 
reference  is,  in  this  proviaioa  of  ihe  lam,  made  to 
color,  tho  Coramitlee  believe  the  whole  subject  to 
be  within  the  control  and  autliority  of  the  ollicers 
just  named." 

I  stand,  Mr.  President,  upon  this  doctrine  of 
the  Committee.     If  I  am  in  error,  the  Committee, 
at  the   head  of  which  is  the  gentleman  from 
Lawrence,  (Gen.  Oliver,)  whose  lead  as  adjutant- 
general  of  the  Commonwealth,  for  several  years, 
I  have  been  accustomed  to  follow — has  led  me 
into  error.    Tliis  Report  declares,  without  reser- 
vation,  that   "the  present  organization  of  the 
militia  of  the  Commonwealth  "  is  founded  upon 
m "  "  not  contemplated  by  llie  laws  of 
U     ed  States."     I/inguage  cannot  be  more 
ar       d  explicit.      Tho  volunteer    system  of 
1  h  setts  is  "  not,"  say  tho  Committee,  "  eoii- 

m        d  by  the  laws  of  the  United  States  " — it 
ocal  system,  existing  only  by  the  force  of 
oc       w     This,  the  Iteport  distinctly  assert?.     If 
po^  tion  of  the  Coniraitlco  be  true,  then  it 
11  lat  this  system  is  the  creature  of  Massa- 

tt  aw,  and  may  be  controlled  by  such  laws 
as  my  deem  most  conducive  to  her  interests 
and  most  in  accordance  with  her  principles  and 
policy. 

The  Committee  admit  that,  "  by  the  provisions 
of  law"  authori/ing  "tho  commander- in-chief, 
or  the  mayor  and  aldermen  of  any  city,  or  the 
selectmen  of  any  town,  to  grant  petitions  for 
raising  companies  at  ki^"  ••  no  refirence  is  made 
to  color,"  and  they  say  that  "the  Coramitlee 
believe  the  whole  subject  tote  within.the  coutrol 
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mayor  and  ttldermen  of  any  City,  and  the  select- 
men of  any  toivii;"  and  that  therefore  "it  is 
inexpedient "  to  incorporate  into  the  Constitution 
any  proriirions  upon  the  subject.  This  la  the 
position  assumed  in  the  lleport,  by  the  Committoe. 
1  stand  npou  it, — I  hold  the  Committee  to  the 
fullest  responsibility  lor  these  douQinGs. 

Now,  Mr.  ^President,  it'  this  Iteport  be  founded 
upon  sound  legal  principles— upon  correct  inter- 
pretiitions  of  eonstitutioiial  law— and  I  assume 
tliat  it  is  so,  for  I  hold  the  Committee  responsible 
for  the  doctrines  of  the  Koport — then  it  is  com- 
pttent  lor  the  Convention  to  incorporate  into  tiio 
propo-^ed  amendments  of  the  Constitution,  this 
amindmcnt.  If  it  be  true  that  our  "volunteer 
sjstem"  13  "  not  contemplated  by  the  laws  of  the 
United  htatCii " — that  it  is  the  creature  of  Masso- 
chusett-!  lav* — that  "no  rel'cronce  in  the  law  is 
made  to  color" — that  "the  officers"  authorized 
"  to  grant  pMitioiiB  lor  taising  companies"  liave 
"control  and  autliority "  over  the  "whole  sub- 
ject"— and  that  they  may  grant  petitions  for 
companies  without  distinction  of  color,— tlien  it  is 
in  accordance  with  the  ideas  and  sentiments  of  the 
pcopio,  to  declare  in  the  fundamental  law  of  the 
Comtnonivealth  tliat  in  the  o^aiiixation  of  these 
volunteer  companies  no  distinction  on  account  of 
color  or  nice  HliaU  ever  be  made  by  those  "officers" 
having  "  control  and  authority  over  the  whole 
subject."  This  is  myproposition — nothing  more, 
nothing  less.  If  our  voluntary  militia  system  is 
the  creature  of  local  law,  purely  a  Masaaiehusetts 
system,  "not  Contemplated  by  the  laws  of  tho 
United  States"  no  distinction  on  account  of  race 
or  color  should  be  allowed.  Tlie  Constitution  of 
this  Commonwealth  knows  no  distinction  of  color 
or  tare.  A  colored  man  may  fill  any  office  in 
the  gift  of  the  people.    A  colored  man  may  be 


the  " 
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commander- in-cliief  of  the  army 
and  navy,  and  of  the  military  forces  of  the  State 
by  sea  and  land,"  and  he  "shall  have  full  power 

govern  the  militia,"  and  "to  lead  and  conduct 
them,  and  with  then 
espel  and  preserve," 
stroy"  the  invading  ei' 


d  also  to  kill,  slay  and  de- 
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red  man  may  be  by  the  Constitution 
ai    general  and    commander-in-chief  and 

m   al     of  the  Commonwealth,  should  lie  be 

ed     mission  into  tiie  ranks  of  her  volunteer 

mi  The  colored  men  of  Massachusetts  have 

bee  cd  admission  into  the  volunteer  militia, 

the  Committee  tell  us  that  "  no  rcfcr- 

roade  by  law  to  color  or    race."      If 

ffice  '  who  are  authorized  by  law  "  to  grant 
p  or  companies,"  and  who  have  "  control 

ondauthority  over  the  whole  subject,"  havemade 
distinctions  on  oecount  of  color  or  race,  when 
"no  reference  is  made  to  color  "in  the  laws, 
then  they  should  be  compelled  by  constitutional 
authority  to  abandon  the  position  tiiey  have 
without  law  assumed,  and  to  carry  out  tlic  idea 
which  pervades  our  Constitution,  tiiat  all  men  of 
every  race  are  equal  before  the  laws  of  this  Com- 
monwealth. The  Democratic  idea  of  the  equality 
before  tiie  law  of  all  men,  no  matter  where  they 
were  born,  or  from  what  race  tliey  sprung,  is  the 
sentiment  of  the  people ;  and  unless  restrained  by 
tlie  Constitution  and  laws  of  the  Union,  I  would 
forever  secure  it  in  the  fundamental  law  of  the 
Common  wealth. 

Assuming,  then,  Mr.  President,  that  the  lieport 
is  founded  upon  sound  constitutional  interpreta- 
tion and  li^al  principles,  I  believe  it  is  competent 
for  tlio  Convention  to  adopt  this  amendment, 
which  forbids  the  officers  of  the  Commonn-ealth 
to  raakc  any  distinctions  on  account  of  race  or 
color.  If  the  Iteport  of  the  Committee  be  sound, 
then  the  doctrines  of  my  friend,  the  delegate  for 
Berlin,  (Mr.  Boutivcll,)  and  my  friend  from 
LoweU,  (Mr.  Abbott,)  can  not  be  correct— if  so 
they  go  to  ja-ove  that  our  volunteer  militia  system 
is  an  uncomtitutioiuil  one,  that  our  laws,  wliich 
make  "no  reference  to  color,"  ate  in  contiiot 
with  the  laws  of  congress,  which  do  make  dis- 
tinctions on  account  of  color.  The  delegate  for 
Berlin  assumes  that  this  amendment  is  in  direct 
conflict  with  the  laws  of  the  United  States  con- 
cerning the  militia.  Ho  is  sustained  in  this 
position  by  the  delegate  from  Lowell.  In  spite 
of  the  express  declarations  of  the  Committee,  in 
this  Eoport,  that  the  "  Tolunteer  system  is  not 
contemplated  by  the  laws  of  the  Uidted  States," 
these  gentlemen  claim  that  the  militia  are  under 
the  laws  of  congress.  By  those  bws,  say  these 
gentiemen,  while  male  citizens  of  Massaclinsetts 
alone  are  enrolled  in  the  militia.  I  adjnit  that  by 
the  laws  of  congress,  white  male  citizens  alone 
can  be  enrolled  in  the  militia.  By  the  laws  of 
the  United  States,  nearly  120,000  white  male 
citiKCns,  between  the  ages  of  eighteen  and  forty- 
flve,  are  enrolled  in  the  militia,  and  annually  re- 
turned to  Washington.    "We  propose  not  to  in»4C 
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fere  with  this  law  of  congress,  or  to  change  the  laws 
of  the  Sttile  made  to  carry  into  effect  the  laws  cf 
congress.  I  admit,  without  reserratioii  or  quali- 
flcatioti,  that  colored  men  can  uot  be  enrolled  in 
the  militia  of  MassacliiisetCn,  and  retitmcd  to 
Washington,  as  any  portion  of  the  militia  of  Uie 
United  Stat«s.  Thete  is  no  difference  between 
the  gentlemen  and  myself  upon  tliis  point. 

1\  h  t  I  maintain  is  this :  that  the  volunteer 
m  1 1  tem  is  a  local  system,  "  not  contemplated 
by  th  1  ws  of  the  United  States ;  "  that  no  man 
IS  mpelled  to  be  a  member  of  that  volunteer 
y  t  m  that  no  member  of  it  is  requited  to  bo 
b  t  the  ages  of  eighteen  and  forty-fivi ,  that 

pe  may  and  do  become  members,  who  are 

d  1  teen  years  of  age,  and  more  than  forty- 

fi  d  that  persons  not  citiaena  of  the  United 

St  tes  ra  y  aud  do  become  members.  The  law  ot 
gre«  requires  the  enrolment  of  "'white  male 
tiz  the  law  of   Massachusetts,    says  the 

Rept  t  makes  no  reference  to  color ;  "  the  law 
f  "ress  demands  the  enrolment  of  citizens  { 
on  t  dl  Ked  foreigners  may  and  do  become 
m  mh        of  our  volunteer  miiilia ;   the  Un  of 

Tes  demands  the  enrolment  of  persons  be 
t  BE  th  agts  of  eighteen  and  forty-five ;  persona 
under  eighteen  and  more  than  forty-five  ma>  and 
do  become  members  of  the  volunteer  mililia,  lake 
and  liold  commissions  from  corporal  up  to  miyor 
general.  An  Irish  company  has  been  recenti* 
chartered  in  this  city.  The  members  may  all  be 
naturalized,  but  I  venture  to  say  that  unnatural- 
ized foreigners  may  be  members  of  it.  Hundreds 
of  the  7,000  volunteer  militia  are  less  than  eighteen 
and  more  than  forty-five.  Many  of  the  ofEeera 
are  grey-headed  men,  nearly  sixty  years  of  age, 
some  of  them  served  in  the  war  of  1812.  The 
major-general  of  the  second  division  is  fifty-three 
years  of  ag  nd  h  as  m  jor-general  of  the 
division  was  ar  ii  y  ears  of  age  when  he 
resigned  his     mmis 

These  fact  11  go  to  w  that  the  volunteer 
system  of  th  Comm  eal  h  is  a  Massachusetts 
system,  e^ii  tin    b     h  local  law,  and  that 

it  will  be  no  conflict  with  the  law  of  congress  to 
practically  enforce  what  the  Itepoct  asserts  to  be 
true,  to  wit :  that  "  no  reference  is  made  to  color  " 
in  the  laws  authorizing  the  raising  of  volunteer 
companies.  Gentlemen,  Mr.  President,  say  that 
the  Constitution  does  not  allow  the  States  to 
"keep  troops"  without  the  consent  of  eongrcsa. 
Is  it  not  the  fact,  however,  that  many  of  the  States, 
from  the  foundation  of  the  governmeut  to  the 
present  moment,  have  organized  and  called  out 
the  militia  to  execute  the  laws,  repel  invasion,  to 
protect  their  own  boundaries  against  sister  States, 
and  even  to  raise,  organize,  aud  march  militia  to 


resist  the  laws  of  the  Union,  as  did  South  Carolina 
in  the  days  of  nullification,  and  as  did  Texas,  to 
maintain  her  claim  to  a  portion  of  Now  Mexico 
against  the  claims  of  the  national  goiernment  i 
The  several  States  have  passed  many  laws  for  tlie 
organization  and  discipline  of  the  militia  that  are 
of  far  more  doubtful  constitutionality  than  would 
be  the  adoption  of  this  amendment.  I  will  not 
press  It,  however,  to  avoteifmembersof  the  Con- 
vention have  any  reasonable  doubt  about  it,  or  if 
gentleTuen  will  show  that  ils  adoption  will  conflict 
with  the  laws  of  the  general  government. 

This  riglil,  claimed  by  the  colored  men  of  Mas- 
Bjehusetts,  to  become  members  of  the  volunteer 
mjhtia,  IS  of  little  practical  importance  to  them  or 
to  the  public  They  feel  the  exclusion  as  an 
iiidigmtv  to  thrir  race.  If  we  have  the  power  to 
remove  that  unjust  exclusion,  we  are  false  to  the 
principles  and  ideas  upon  which  our  Constitution 
is  founded,  if  we  do  not  do  so.  If  we  have  not 
the  power,  or  if  ils  exercise  would  bring  us  in 
conflict  with  the  laws  of  the  United  Statts,  which 
we  acknowledge  to  be  the  supreme  law  of  the 
Imd  we  must  submit  to  the  necessity  imposed 
upon  us  and  bow  to  what  we  cannot  control.  I 
have  said  Sir,  that  the  question  was  of  little  prac- 
tical importance,  whether  the  right  of  Hie  colored 
men  ot  Massachusetts,  to  become  members  of  the 
>  olunteer  militJa,  was  admitted  or  uot.  To  them 
it  can  be  of  little  ptactieal  value,  although  they 
liavo  wives,  children  and  homes,  and  a  country 
to  defend.  To  the  country  it  is  of  little  ptaelical 
importance.  We  are  strong  aud  powerful  now, 
able  to  drive  into  the  ocean  any  power  on  earth 
that  should  step,  with  hostile  foot,  upon  the  soil 
of  the  republic.  But  it  was  not  always  so.  In 
our  days  of  n-eaknesa,  the  men  of  this  wronged 
race  gave  their  blood  freely  for  the  defence  and 
liberties  of  the  country. 

The  first  victim  of  the  Boston  Massacre,  on  the 
6th  of  March,  1770,  which  made  the  fires  of  resist- 
ance burn  more  intensely,  was  a  colored  man. 
Hundreds  of  colored  men  entered  the  ranks  and 
fought  bravely  on  all  the  fields  of  the  Itevolution. 
Graydon,  of  Pennsylvania,  in  his  Memoirs,  in- 
forms us  that  many  of  the  southern  officers 
disliked  the  New  England  regiments  because  so 
many  colored  men  were  in  their  ranks.  At  lied 
Banks  they  received  the  commendation  of  the 
commander  for  their  gallant  conduct.  A  colored 
battalirai  was  organized  for  the  defence  of  New 
Orleans,  and  General  Jackson  publicly  thanked 
them  for  their  Courage  and  conduct.  When  the 
country  has  required  their  blood  in  days  of  trial 
and  conflict  they  have  given  it  freely,  and  we 
have  accepted  it;  but  in  times  of  peace,  when 
their  blood  is  not  needed,  we  spurn  and  trample 
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them  under  foot.  I  have  no  part  in  this  great 
ivriHig  to  a  I'ace.  Wlipctvcr  and  whenever  wo 
have  tlie  power  to  do  it,  I  would  give  to  all  men, 
of  every  climo  aad  race,  of  every  ftith  and  creed 
freedom  and  equality  heforc  the  law  My  loice 
and  jny  vole  shall  ei'er  be  given  for  the  cjuihty 
of  all  of  the  children  of  men  be  ore  the  hwi  Ot 
the  Commonwealth  of  Maa  achusttts  Oi  d  the 
United  States. 

Mr.  HOOPER,  of  FaU  Ei\er  I  understand, 
from  the  admission  of  the  gentleman  wlio  has  just 
taken  hia  scat,  that  there  is  now  no  obstacle  in 
the  way  of  organizing  a  colored  comimny,  or  the 
admission  of  colored  men  into  any  of  our  volun- 
teer companies,  provided  the  officers  and  men  of 
thc-e  companies  will  admit  them.  If  that  is  the 
case,  I  wish  to  inquire  of  the  gentleman  what 
the  object  of  tha  amendment!  Is  it  expected, 
that  hy  adopting  it,  it  will  force  the  officers  and 
men  of  these  companies  to  admit  colored  men  to 
their  ranks.  Is  it  espccled  that  it  will  compel 
them  to  organize  a  colored  comiiany  ?  If  not, 
what  is  the  uecessity  Coi  incorpora^ng  any  such 
provi-iion  in  tlie  Constitution  ?  According  to  the 
declaration  now  made,  it  appears  that  there  is  no 
obstttcie  in  the  way  of  any  such  oi^anization,  and 
tliat  tliere  will  be  none,  provided  we  adopt  this 
Kejxvrt  without  the  amendment.  I  coimot  see  the 
object  of  thin  amendment,  farther  tlian  as  a  sub- 
ject upon  which  to  hnng  speeches,  because  it 
cannot  change  in  one  iota  tlie  existing  state  of 
thiiiiiH.  I  take  it,  that  it  is  not  designed  to  com- 
pel the  jfovETnor  to  organize  a  colored  company, 
ncitlicr  will  it  compel  officers  or  men  to  admit 
colored  persons  into  their  comimnics.  It  scorns 
to  me  the  thing  is  left  entirely  open  and  unre- 
stricted. "Why  incorporate  into  your  Constitution 
a  declaration  of  this  negative  character,  which 
will  he  wholly  inoperatiye  to  accomplish  what  tlie 
gcntlcnmn  seems  to  desire.  Besides,  it  would  not 
haic  a  favorable  effc.t  upon  the  adoptio 
Constitution.  It  seems  to  me  that  this  is  m  er 
entirely  of  law,  and  why  not  leave  it  for  t  cgi 
lature  to  legvilate  iu  accordance  ivith  t 
and  ivisbes  of  the  inhahitaiils  of  the  C  mm 
wealth,  and  whenever  the  people  of  t 
desire  and  determine  that  there  sliall  bo 
comjMtLiiea,  or  if  the  governor  and  coui  all 

see  fit  to  organize  them  why  then  it  can  be  d 
I  do  not  see  any  good  reason  for  adop 
amendment  now,  as  it  would  be  merely  p 
ing  the  Constitution  in  the  ej'es  of  the  pco 
am  no  advocate  of  exclusion,  but  will  go       ar  as 
that  gentleman  or  any  other  to  carry 
principles  of  equality.  So  far  as  schools  ar 
oenied.     I  do  not  Itnow  how  it  may  be 
parts  of  the  Commonwealth,  but  the  tow 


I  have  the  honor   n  par    op       n    n  kes  so 
distinction  whatov        n  accou 
AVe  have  not  onylrhh  b  oed 

children  in  our  sc  oo  de  by  s  de  ivj  h  our 
01V11,  and  tliere  is  oh  ee  on  made  o  That 
is  what  we  have  done,  ai  d  ha  I  be  e  the 
laws  of  the  Comrao  nca  h     o      mp  and 

should  be  done  eicry 

Mr.  OLIVER,  o    Lawt  n         D  d    orae 

what  later  than  usual  h    mo  m  i„  M    I  e^  d  n 
in  gathering  and  grouping  the  ftoivers  ubich  I 
have  just  placed  upon  your  table,  fit  emblems  of 
peace,  the  plumage  that  adorns  the  field  and  the 
garden,  beautifully  diverse  from  tlio»c  that  quiver 
on  tlie  helmet  of  the  warrior,  mid  the  ttunult  of 
tlio  camp  and  the  srooke   of  the  batUe,  I  have 
missed  the  opportunity  of  hearing  tlie  lemurks 
made  by  various  gentlemen  upon  the  subject 
hefoco   the  Cojivciition,   excepting   the    closing 
portion  of  those  mado  by  the  gentleman  from 
Jjowell,  (Mr.  Abbott.)  nnd  I  may  possibly,  there- 
fore, travel  over  grontid  which  bos  been  already 
passed.  The  Committee  who  presented  this  Report 
take  precisely  the  view  of  it  which  ita  language 
indicates.    The  present  militia  is  wholly  volun- 
tarj',  and  the  governor  may  organize  volunteer 
companies  up  to  a  fixed  number.     1^  far  as  I 
understood  the  remarks  of  the  gentleman  from 
Natick  (Mr.  Wilson)  they  seem  to  be  substantially 
correct.    The  volunteer  militia  of  Massachusetts 
grew  out  of  the  extinction  of  the  old  system,  and 
a  similar  organization  lias  grown  up,  in  tlic  decay 
and  almost  the  extinction  of  the  old  systems,  in 
other  States — a  Fhcenix  from  lis  ashes.    In  oui 
own  State,  the  old  militia  system,  within  a  few 
years  preceding  the  year  1840,  gradually  fell  into 
diffuse,  and  it  fiuaJIy  became  a  matter  which  tlie 
jieoplc  took  into  their  own  hands,  and  ridiculed 
to  death.    The  government  of  the  State,  however, 
considered  that  some  military  organization  was 
d  'd  and,  in  ISIO,  the  present  law  was  cslab- 
ed     nd  the  mihtia  of  Massachusetts  became 
a  system  of  voluntary  service,  no  person 
er,    throughout    the    whole   length    and 
ea       of  the  State,  being  compelled  to  perform 
duty.    From  that  time  up  to  the  present, 
has  been  done  in  our  State,  in  respect  to 
Iment  by  captains,  contemplated  by  the 
the  United  States,  of  all  dtizens,  through- 
State,  between  the  ages  of  eighteen  and 
rt    fi  e. 

T         onstitution  of  the  United  States,  to  the 

be  ny  recolleotiou,  makes  but  little  refiirenee 

to         military  organization  of  the  States,  or  to 

ra    tia.    An  organization  for  the  States  was 

re  o^      d  in  I79Z,  by  a  distinct  law  of  congress, 

to  that,  and  from  the  earlicstjfeiioiUujn  If^ 
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the  States,  it  has  been  a  matter  of  which  tl  c 
States  themselves  have  had  the  charge,  su  fur  as  I 

Mr.  KOOPER,  of  Fall  River.  I  irill  call  the 
attention  of  the  goutlemun  from  I,awrcncc  to  the 
fact  that  there  is  a  clause  of  the  Ooiistitut  on  ot 
the  United  States,  which  relates  to  tlie  oi^aiu^mg, 
anmng,  and  disciplining  the  tnilicia. 

Mr.  OLTVEB,  I  tliank  the  gentleman  from 
Fall  Ki%-cr  for  calling  my  attention  to  that  lact, 
that  tho  Constitutioii  providca  for  oi^aui/mg, 
arming  and  didcipliiiiiig  the  mttitia.  I  know 
that  tliat  is  correct,  and  cutigrc^  afturwards  made 
lurther  provision  for  it  by  the  act  of  1 792. 

Mr.  WILSON,  of  Natiek.  I  would  like  to 
ask  the  gentleman  from  Lanrencc  one  ij^ucstion. 
The  gontJeman  nilmits  that  the  volunteer  system 
of  Massachusetts  Is  a  service  not  coiitemjilatcd 
by  tlie  laws  of  the  United  States,  and  which  I 
suppose  wc  all  agree  in ;  and  he  says  further  that 
there  is  no  law  making  any  distinction  with  re- 
gard to  the  color  of  men  in  volunteer  companies, 
and  that  the  wliole  subject  is  within  the  control 
and  authority  of  the  State  officers,  who  oi^ani^ 
the  companies.  What  I  desire  to  ask  is  this.  If 
that  control  and  authority  is  iu  the  hands  of  the 
comniandet-in.chicli  and  if  the  commanUcr-in- 
chief  should  authorize  tlie  organization  of  a  col- 
ored company  in  the  city  of  Boston  or  else- 
where, does  tlie  gentleman  believe  it  would  con- 
flict with  the  laws  of  the  United  States? 

Jfr.  OLIVER.  If  I  understand  the  gentle- 
man, lie  asks  rae  if  the  commandcr-iii-chicf 
should  grant  a  charter  to  a  certain  number  of 
colored  citizens  to  oi^anize  themselves,  and  be 
attached  to  the  militia  of  Massachusetts,  whether 
tliat  would  conflict  with  the  laws  of  the  United 
States.  My  opinion  is  that  .'t  would  not  be  com- 
petent for  the  adjutant-geneml  to  consider  such 
company  as  a  part  of  tho  Federal  Militia,  and  to 
return  that  company  on  the  annuiU  returns  sent 
to  Washington,  among  the  cnioiled  militia  recog- 
nized hy  the  hiws  of  the  United  Mtatcs. 

Mr.  WILSON.    WiU  tho  gcnileman  allow  me 

Mr.  OLIVER.  Cectmnly;  I  wish  it  under- 
stood that  I  am  ready  to  answer  any  question 
that  may  be  proposed,  so  far  as  I  am  able  to  an- 

Mr.  "WILSON,  The  gentleman  has  answered 
my  question  precisely  as  I  supposed  he  would.  I 
do  not  believe  it  would  be  compelent  for  the  ad- 
jutant-general to  return  the  members  of  com- 
panies, composed  of  colored  citizens,  as  a  part  of 
the  enrolled  mihtia  recognized  by  the  laws  of  the 
United  States ;  but  what  I  wish  further  to  know, 
is,  does  the  gentleman  believe  it  would  conflict 


ivith  the  li«s  of  the  United  States  in  any  shape 
or  torni      1 1 1mit  what  he  has  alrc.idy  sa!d. 

Mr  OI  n  EIL  I  suppose  I  shaU  have  to  ex- 
press my  opinion,  founded  on  the  words  "  white 
male  cih'ens  aa  found  in  the  laws  of  the  X;nilcd 
States.  I  desire  to  answer  the  question  in  tho 
mo»t  di=tinct  and  explicit  manner. 

Mr  H  ILSOV  I  do  not  know  that  the  gen- 
llcmnn  nndustauds  lae.  What  I  understood  tl-e 
gentleman  from  Iiawrcnce,  in  his  lleporl,  to  say, 
is  tin  ,  tliat  the  volunteer  system  of  the  militia  is 
unknown  to  tlie  United  States,  and  that  tiic  laws 
of  Massachusetts  make  no  distiiictioii  on  account 
of  color. 

Mr.  OLIVER,    I  grant  that,  except  in  oommig- 

Mr.  WILSON.  The  Committee  say  tliat  the 
whole  power  on  this  subject  is  in  the  hands  of 
the  commander-in-chief,  or  in  certain  other  ofli- 
cers,  and  that  they  can  do  what  they  please  with 
regard  to  it.  Now  what  I  ask  is,  whctlier,  iu  tlie 
exercise  of  that  power  of  organising  and  cluirter- 
ing  a  company  of  colored  jiersous,  thei-e  would, 
m  his  opinion,  be  a  conflict  in  any  nuiiuier  what- 
ever with  the  laws  of  the  United  States.  I  admit 
what  the  gentleman  says,  tliat  it  would  not  be 
competent  to  return  tliem  to  the  gcnewl  govern- 
ment, or  eonsider  tlicm  as  a  part  of  tijc  enrolled 

Mr.  OLIVER.  Our  militia  sj-stciQ  is,  at  pres- 
ent, it  Bccma  to  mc,  wholly  of  State  creation,  and 
wholly  voluntary,  compulBion  being,  in  no  re- 
spect, an  element  of  the  enrolment  of  the  men. 
The  laws  of  congress  expressly  direct  a  compul- 
sory enrolment  by  captains,  and  a  pertbrmiincc  of 
certain  duties  after  tlic  enrolment  shall  have  led 
to  orgauizotioii.  Enrolment  must  precede  and 
is  absolutely  neccssai'y  to  oi^;anixation,  in  view  of 
tliose  laws.  We  make  cnliataieiit,  a  voluntjuy  act, 
to  precede  oi^aniiiation,  Tlie  same  laws  direct  a 
spoeified  class  of  company  officers  ;  we  omit  one 
of  these,  (the  ensign,)  and  add  three  to  the  one 
directed  by  the  general  law.  It  is 
that  havo  made  me,  after  much 
conrfdcration,  donbt  whether  we  are  following 
out  the  enactments  of  congress.  Our  legislation 
has  seemed  to  rae  to  be  a  departure  from  tliosc 
enactments.  And  I  know  tliat  tlie  comniissioiicrs 
appointed  to  revise  the  militia  laws,  in  !8t4, 
among  whom  was  ray  friend  from  Freetown,  (Mr. 
Hathaway,)  entertained  the  same  doubts.  Now, 
if  we  have  conflicted  with  the  laws  of  congress  in 
the  manner  of  enrolment,  making  it  a  njexe 
matter  of  paper  and  pen,  and  giving  no  notice 
whatever  to  the  parties  enrolled,  why  may  we 
not  vary  in  another  respect,  and  when  we  enlist, 
instead  of  eiurolling,  enlist  any  age  or  any  color  S 


St  any  age  or  any  ( 
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Is  not  out  volunteer  system  c[Uile  as  mueh  a  State 
omi(xl  police  as  a  federal  railitiu  ? 

Mr.  WILSON.    I  am  pori'octly  sntisfiod  with 
the  j;eiitleraaii'a  anaivir 

Mr.  OLIVER.  Hut  the  geiitlennn  s  qacstmn 
really  reaches  further  than  is  mnnife^  at  fifit 
look.  And  it  is  this  m  citeiif ,  w  liefher  colored 
citizens  of  Ma«iacha»Ptts  iihcn  ot^nnii-cd  tnto  a 
company  of  State  volunteer-,  could  be  furuin'ied 
hy  the  State,  with  the  nnas  that  arc  di'tnhuted 
by  the  general  govcmment  for  arming  tlie  militia  ? 
Clearly  they  could  not  There  oauiiot  he  a  douht 
onthispoint.  Thearras  arumerely  "  (fi'siriif^erf  ' 
(0  the  Slates  for  the  federiU  militia.  Ihej  are 
not  even  given  to  the  States,  they  are  a  loan,  and 
I  doubt  the  right  of  Massnchuseits  to  sell  these 
arras  and  use  the  money,  at  she  has  often  done 
The  gentleman  from  Natict  is  undoubtedly 
aware  that  the  United  States  distinctly  limit  tl  e 
railitia  to  "white  male  citiKens,"  and  it  la  for 
these  tliiit  tlie  arms  are  intended.  I  do  not  WLsh 
to  be  understood  an  aiguiug  either  for  or  agauist 
oi-gaiiiiiiiig  companies  of  colored  eitiiena.  I 
merely  intend  to  preseiit  my 
with  our  State  laivs  and  the 


So  far  as  I  am  personally  concerned,  if  I  n  ere 
engaged  in  a  stru^lo  witli  «n  enemy  for  the 
liberties  of  my  country  or  my  state,   or  n  ere 
lighting  for  my  life,  I  would  not  look  to  see  wh  it 
was  the  color  of  the  man  next  to  rae,  either  on 
the  right  or  on  the  left.     I  should  simply  desire 
to  know  who  would  licst  help  the  good  cause  of 
my  country,  and  to  every  such  one  my  cry  should 
be  "  Lay  on,  MacdufE"  Norwilllherc  venturcan 
expression  of  an  opinion  of  what  would  be  the 
effect  upon  the  militia  of  Massachusetts 
oi^ani^atiou  and  incorpotation  into  a  regi  a 
a  company  of  colored  persons.    With      g    d 
t!ie  latter,   I  intend  to  be  frank,  open  heartei 
and  honest.    I  believe  that  colored  eiti/ 
coloied  persons,  even  not  cidzens,  have  h  reto 
done  good  servico,  both  in  the  war  of  the 
lion  and  in  the  war  of  1812  to  ISU,  niu        y  d 
it  again.    I  recollect  an  instance  whicn    ce 
in  the  icvolutjonary  war.     In  one  of  ih    b    tl 
fought  in  the  south  by  (icneral  Greene  I        k 
after  a  very  fierce  charge  which  dcterm    ed  th 
contest,  there  were  found  fust  locked  t»^^  er  n 
death,  a  black  slare  and  a  British  sold  d 

they  were  the  only  two  who  vrcrc  found  n 
a  position,  with  the  dead  hands  of  each  gra  p    g 
his  musket,  and  the  bayonet  of  each  pe    tr 
the  entire  body  of  hia  antagonist. 

But  this  is  not  entirely  telcvant  to  ou   d  scus 
sion,  and  I  hope  the  Convention  will  pa  d 
digression.    The  volunteer  system  of  m 


SlEissiichu^oIts  was  started  in  ISIO,  and  if  gcntle- 
raen  will  refer  to  that  system,  as  it  is  detiulGd  in 
our  statutes,  they  will  find  no  reference  there 
It  all,  either  to  color,  or  nation,  excepting  where 
cororaissions  ace  ]:rovided  for,  mid  there  the  phrase 
IS,  "  none  other  than  nble-l)odied  white  male 
c  ti^eus."  NaturalJKed  persons  being  citizens,  of 
course  can  become  members  of  volunteer  mi- 
litn  companies ;  and,  boivcver  much  it  may  be 
a  mitter  of  doubt,  whether  it  is  best  to  have  dis- 
tinct corps  made  up  of  Irish,  or  GeiTQan  or  French, 
yet  doubtless  the  services  and  aid  of  all  would  bo 
iielcome  whcu  the  need  ofthe  State  should  require 
them  I  wBuld  prefer  tliat  there  should  be  no 
such  distinct  organizations,  but  that  each  man 
who  wishes,  should  have  ilie  opportunity  of  join- 
nigiomc  ono  of  the  regularly  oryaniacd  American 
corps  But  n-c  know  that  so  far  as  colored  dtizens 
are  conccnied,  there  is  a  repugnance  which,  from, 
whatever  cause  it  may  arise,  or  however  unjustit 
mny  he  shown  to  be,  it  ■would  be  dilKeuIt  to  get 
over  nroong  the  soldiers  of  our  companies.  Were 
I  Loloial  of  H  regiment,  I  think  I  should  not  look 
abom  me  to  sec  what  ■n-as  the  color  of  the  men 
who  a  the  State  placed  under  my  guidance.  I 
should  hold  myself,  so  long  as  I  retained  coramis- 
a  on,  bound  to  protect  one  man  as  much  as  any 
other,  iiid  sliould  strive  to  make  ali  of  them  good 
soldiers,  prompt  to  do  all  tlie  duties  required  of 
them 

Well,  Sir,  the  State  has  formed  this  system, 
though  it  appears  to  me  ]iot  in  its  enrolment  and 
entire  organization  in  exact  accordance  witli  the 

Mr.  WALKER.  I  would  like  to  ask  the  gen- 
tleman from  Litwretiee  whether  the  adjutant-gen- 
cr  Id  return  the  volunteer  militia  as  a  part 

State  militia. 

I  OLIVER,  The  volunteer  mililia  arc  re- 
in  d  to  Washington  as  a  part  of  the  militia  of 

m    time,  there  n'ere  sometliing  like  ono  hun- 

dr  one  hundred  and  ten  thousand,  enrolled 

m  and  I  wiU,  in  the  course  of  ray  remarks, 

nay  not  be  as  aptly  connected  os  if  carc- 

II  ritten  out,  describe  tiic  manner  in  which 
olment  is  made,  if  the  Convention  pcr- 

m        Those  who  ore  simply  enrolled  and  re- 

tuc  ed  to  the  adjutant-general  here,  arc  added  to 

h        mber  of  the  several  volunteer  corps,  so  that 

e  sent  to  the  department  at  Washington 

mbeiB  of  both  the  sedentary  and  the  actii"e 

m         of  the  Slate,  and  the  Stale  receives  on  the 

b    IS  so  made,  its  quota  of  arms  as  furnished  by 

liled   States,      By  a  law  of  tlie  United 

the  sum  of  J200.000  is  aniyialiy^areiroffi- 

d      r  the  purpose  ofl  procuring  arms  fii'djs- 
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tribution  among  the  serpral  States,  in  proporlion 
to  the  number  which  die  militia  of  eacli  bcara  to 
the  whole  militia  of  tlie  Uuiou  ;  and  Slassachu- 
eetts  recoiyes  about  $10,000  worth  per  annum, 
in  such  kinil  of  arms  and  equipments  aishe  may 

Mr.  WALKER.  It  was  stated  by  the  gojitlo- 
niau  from  Natiok  tbat  a  part  of  these  eiircUed 
forces  arc  under  eighteen  years  of  age,  and  a  part 
of  them  are  over  forty-fi^-e.  It  seems  M  nie 
it  would  be  improper  to  return  them  as  the  mi- 
litia of  the  State. 

Mr.  OLIVER.  I  have  no  doubt  of  the  fact 
that  there  are  those  in  the  Toluntcer  corps  who 
ore  under  dghtcon,  and  others  whoare  over  forty- 
five  years  of  age.  I  doubt  whether  any  of  the 
enrolled,  distinctly  so  callod,  are  without  those 

Mr.  WALICER.     Mr.  Trcsldent. 

The  PEESIDEXT.  Does  the  gentleman  from 
LonTcnee  yield  the  floor  f 

ilr.  OLrVER.  Certainly.  I  will  state  that, 
■without  tlie  ceremony  of  yielding,  I  am  ready  to 
aunwcr  any  gentleman. 

Mr,  WALKEll.  I  wish  to  ask  the  gentleman 
further,  whether  it  ia  proper  to  return,  as  a  part  of 
the  militia  of  the  Slate,  the  memhcrs  of  the  vol- 
unteer companies,  us  such  returns  cannot  be  reli- 

ITie  PRESIDENT.  The  Chair  will  surest 
that  it  is  competent  for  any  genllenian  to  yield 
the  floor  only  for  explanation  ;  but  if  yielded  for 
otiier  purpose!!,  he  loses  liis  right  U>  the  floor. 

Mr.  OLIVER,  If  tlie  adjutant-general  knew 
that  the  lists  of  men  returned  to  him  contauied 
persons  niidcr  eighteen,  and  over  forty-five  years 
of  age,  and  knew  who  those  persons  were,  and 
I  refer  both  to  thone  enrolled,  and  those  enlisted, 
it  would  be  his  duty  to  strike  them  off  before 
making  up  his  aggn^te  for  the  general  return  to 
the  departiuent  of  via  at  Washington.  I  have 
knoivn  persons  mj'sdf  who  were  over  forty- 
five,  Cm  I  recollect  that  when  reviewing  a  regi- 
ment in  the  north  part  of  Worcesler  County, 
I  saw  several  poisons  there  who  appeared 
to  be  over  forty-tive.  I  asked  one  of  them  his 
age.  and  he  toid  me  that  he  was  fifty-two,  and 
that  he  had  performed  military  duty  every  icir 
eiiice  he  was  eighteen  ;  therefore  I  have  no  doubt 
cf  the  correctness  of  the  statement. 

Now,  to  come  again  to  the  question  ivhetl  cr  it 
vras  lawful  for  the  adjutant- general  to  lotura  t) 
head-quarters  at  Washington,  in  order  to  secure 
the  quota  of  arms  due  to  the  State,  the  memhers 
of  the  volunteer  companies  thus  apparentlj 
recognizing  thera  as  a  part  of  the  militia  of  the 
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■  State,  some  of  them  being  under  Mghteen,  and 
some  over  forty-five  years  of  age.  Sir,  the  adju- 
tant-goneral  would  be  in  an  entire  state  of  igno- 
rance with  regard  to  all  that  matter,  beeauee  he 
reecivea  the  returns  from  others,  and  in  numbers 
only,  without  mention  of  age.  The  laws  of  the 
United  States  require  that  all  persons  oicr 
eighteen  and  under  forty-five  years  of  age,  shall 
be  enrolled  by  the  captains.  Now,  the  enrol- 
ment of  the  militia  of  Massachusetts  is  not  made 
by  captains,  but  by  the  assessors,  and  although 
some  of  these  gentlemen,  at  the  time  of  the  en- 
rolment, or  prior  to  making  the  enrolment,  may 
have  held  commisiions  from  the  State  of  Massa- 
chusetts as  captains  in  the  militia  thereof,  they 
did  not  make  the  enrolment  in  the  capacity  of 
such  captains  as  were  contemplated  by  tlie  law 
of  the  United  States  when  that  law  was  passed. 
The  whole  thing  is  done  by  the  aasessois,  so  far 
as  tho  enrolment  is  concerned,  in  the  various 
towns  and  cities  of  the  Commonwealth.  At  the 
very  outset,  a  legal  man,  I  should  tliiiik,  though 
I  do  not  look  at  these  things  through  tlie  spee- 
taeles  of  a  lawj'er,  would  aay  that  tliere  was  an 
illegality,  and  that  the  enrolment,  not  being 
made  by  captains,  but  by  assessors,  was  not  sucli 
as  is  contemplated  by  the  laws  of  tlie  "United 
States. 

Now,  this  enrolled  militia  is  a  mere  list  of 
names — nay,  hardly  that,  under  present  use  ;  it 
is  a  mere  certificate  from  assessors  or  town  clerks, 
that  in  the  several  municipalities  of  the  Slate 
there  are  so  many  persons  liable  to  military  duty. 
I  cannot  cmiceivc  that  this  is,  in  any  proper  man- 
ner, a  coraiiliance  with  the  roquiiemeiits  of  law. 
It  looks  to  me  very  liko  an  evasion,  "  an  artful 
cln<lge,"  and  the  merest  useless  farce.  Tl.e  as- 
sessors go  about  the  cities  and  towns,  making  the 
inquiry  at  each  house  of  how  many  persons  there 
arc  between  eighteen  and  forty-five.  When 
the  list  or  enumeration  is  made  up,  they  notify 
the  city  or  town  clerks,  and  the  latter  notify 
the  adjutant-general,  and  he  notifies  the  sec- 
retary of  war.  And  what  good  comes  of  it 
ail?  They  thus  conjuco  up  some  one  hundn.d 
and  ten  or  twenty  thousand  men  whether  m 
n  aking  the  lists,  if  lists  be  made  new  ones  are 
added  who  may  hai-e  reached  eighteen  smce  the 
list  record,  and  old  ones  are  left  oil  who  hive 
pis  ed  forty  hve,  tho  adjutant  general  cannot 
know  lliat  IS  the  way  m  which  thethnigia 
done  The  enrolled  sedentary  miLtia,  the  paper 
force  which  is  sent  m  is  nothing  hut  a  list  of 
names  or  an  a^regate  of  numbers  and  th 
adjutant  general  cannot  tell  whcti  er  there  art 
an)  under  eighteen,  or  over  forty-five  years  of 
age     But  tht  assc^ors,  arc  inslruelcd  not  to  enrol 
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any  outsidu  of  those  limits,  nnd  the  fair  presump- 
tion is,  tiiat  the  eiuolniciit  is  cotifiiied  to  those 
limit?  of  age.  With  regard  to  the  returns  of  th« 
volunteer  militia,  also,  in  'irould  likewise  be  im- 
possible for  the  adjutaat-gGneral  to  know  whether 
there  were  any  enlisted  who  were  under  eiglitceu 
or  oyer  forty-five  years  of  age.  He  receives  the 
returns  at  two  stated  periods — in  tlie  spring  and 
in  the  fall.  In  the  month  of  Juiic,  the  captains 
of  companies  make  returns  of  the  numbers  rf 
their  men  to  the  field-ofticers  in  command  of  the 
regiments  or  battalions  ;  the  latter  officers  make 
the  aggregate  returns  of  their  compiiniea  to  tlicir 
hrigEtdiet-geuerals ;  they  make  the  returns  of 
their  brigades  to  their  major-geuer.ils,  and  tliesc 
last  officers,  consolidating  the  whole,  fonvard  them 
to  t)ie  adjutant-general,  who  generally  receives 
them  by  the  month  of  Augast.  In  the  fall  oi 
each  year,  after  the  fall  parades,  the  brigade- 
inspectors  nlako  similar  ictuma  of  the  number  of 
men  in  their  several  brigades.  To  carry  out  the 
system  of  paying  the  troops  from  the  State  mil- 
itia bounty,  tlic  eairtains  of  companies,  likewise, 
after  the  full  parades,  send  the  names  of  their  meji, 
hut  not  their  ages,  directly  to  the  adjutant-gen- 
eral. From  the  returns  by  division  and  brigade 
of  the  Botivc  militia,  and  from  tlie  returns  of  the 
town  clerks  of  the  euroUed  or  sedentary  militia, 
a  general  return  is  made  up  and  sent  to  the  sec- 
retary of  war  at  Washington,  who,  on  the  basis 
of  these  ^gregate  returns,  assigns  to  Ma^^acliu- 
setts  her  quota  of  arma.  In  this  way  it  is  th.tt 
we  present  the  very  respectable  force  of  from  one 
hundred  and  Hftcen  thousand  to  one  hundred  mid 
twenty  thousand  men,  most  oi'  them  "men  in 
buckram,"  I  grant,  yet  it  sometimes  serves  a 
purpose.  The  question  was  once  put  by  the  em- 
peror of  Russia  to  OUT  minister  at  his  court,  what 
was  the  number  of  the  standing  army  of  the  Fnvted 
States.  It  was  a  question  which  perhaps  had  a 
great  deal  of  rocajiing,  and  the  cautious  repre- 
sentative of  our  country  rcphod  that  lliere  were 
over  two  millions.     [Laughter.] 

At  the  close  of  the  late  war  with  Mexico,  I  was 
waited  upon  by  the  DritlsU  vice-consul,  who 
wished  W  make  some  inquiries  with  regard  to  the 
system  of  raising  volunteers,  and  specially  with, 
regard  to  the  militia  of  Massachusetts.  He  put  to 
me  quite  a  number  of  questions.  I  hardly  knew 
what  to  do,  for  I  did  not  know  what  might  be 
the  ulterior  purport  of  the  catechism.  I  did  not 
know  whether  it  was  intended  to  find  out  the 
weakness  or  the  strength,  of  the  system,  and  of 
the  State,  or  what  might  lie  the  object  in  view  ; 
but  I  felt  anxious  to  give  him  as  favorable  a 
notion  aa  possible  of  our  strength,  and  copying  the 
example  just  cited  I  threw  myself  upon  the  prin- 
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ciple  of  taking  the  safest  course,  and  replied  that 
we  had  enrolled  upon  our  registers  the  names 
of  militia  men  to  the  amount  of  more  than 
110,001),  of  whom  a  part  were  armed  and  equipped 
for  service  at  any  lime.  I  presented  him  likewise 
a  copy  of  tlie  militia  laws  of  Maasachusctta,  and 
sundry  military  documents. 

I  recollect  hearing,  soon  after,  that  in  reference 
to  this  circmustance,  one  of  our  judges  said,  when 
informed  of  it,  tliat  if  the  ])crso]i  who  should  study 
these  laiVE,  and  such  others  as  related  to  raililary 
matters  as  managed  here,  and  could  put  them 
into  such  perfect  working  practice,  that  there 
should  be  no  creaking  nor  jarring,  it  would  be 
quite  an  exploit,  and  he  should  be  glad  to  have 
the  method  explained,  for  it  was  rather  difficult 
to  understand. 

It  seems  to  me,  then,  Mr.  President,  tliat  the 

accordance  with  that  contemplated  by  the  laws 
of  the  United  States.  I  may  differ  from  other 
gentlemen,  but  that  is  tlie  way  in  which  I  took 
at  it.  The  old  militia  organization  has  died  out, 
receiving  no  attention  from  congress  ;  and  I  be- 
lieve tliat  tbroi^hout  the  Union,  it  has  fallen  into 
almost  entire  disuse.  lu  many  of  the  Stales  there 
is  no  military  poradc  ;  and  in  two  of  the  Stales, 
Iowa  and  Wisconsin,  as  I  am  informed,  tliero  is 
no  military  o^uixBtion  whatever.  Yet,  not- 
withstanding this  fact,  timt  the  volunteer  forces  of 
the  State  of  Massaolmsetts — the  active  n;ilitja — 
appears  not  to  be  a  militia  ax  contemplated  by  the 
law  of  the  United  States,  and  therefore  is  not  the 
force  referred  ti,  when  the  law  of  the  United 
States  was  passed  by  which  tlie  militia  of  the 
Slates  were  to  be  supplied  witli  arms  by  the  gen- 
eral gnvcmmcnt;  notwithstanding  that  Cict, 
Massachusetts,  as  well  as  the  other  Slates,  receives 
the  arms  furnished  by  the  Uiiilcil  States,  and 
supplies  them  to  the  volunteer  null  tury  comjnmies. 
But,  Sir,  wliat  is  the  situation  of  this  volunteer 
force  of  Massachusetts,  with  regard  to  the  obliga- 
tion which  devolves  upon  her,  in  case  the  general 
government  should  call  upon  her  to  draft  from 
them  for  the  purpose  of  procuring  men  to  be 
mustered  into  the  service  of  the  Uuited  States  ? 
I  do  not  know  whether  I  may  differ  from  the 
lawyers,  but  I  give  yon  my  vieivs,  without  im- 
posing upon  anybody  else  the  necessity  of  adopt- 
ing them.  My  impres^on  is,  tliat  the  United 
States  could  not  call  upon  tliis  force.  I  very  well 
know  that  the  Stale  in  organizing  this  force,  de- 
clared that  in  case  of  insurrection  or  invasion  tlicy 
shaU  first  be  called  into  the  field.  But  Iain-ays 
supposed  tliat  that  contemplated  calling  them  inlo 
service  so  far  as  the  exigeodes  of/ttic  Common-^ 
weaitii  might  require  thctej  and  not  siEi-li^tWB 
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denmiids  of  tlie  ITiiiled  States  ■were  concerned. 
And  it  may  be  Hiat  such  tIcw  was  had  at  Wash- 
ington, fox  gentlemen  may  leeollect  that  duiing 
the  late  Me:cican  war,  a  call  wa;  made  upon  the 
various  States  for  Toluiiteers.  I  am.  not  going 
eitensively  into  that  matter,  but  merely  bring  it 
up  for  an  illustration.  I  am  afraid  to  go  into 
that,  for  fear  tliat  if  I  should,  by  some  el.ance, 
a  gentleman  'VThom  I  titghly  lienor  mid  rca])ect, 
might  in  hie  xcal  to  reprobate  tlutt  war,  even  force 
out  a  more  "voluminous  vernacular," than  is 
already  in  c^tciice.  A  call  was  made  for  laon 
in  the  month  of  May,  184S,  npou  all  the  New 
England  States,  Jlasaacliusctls  of  course  included. 
That  call  was  subECqaently  ivithdrawn.  Tlie 
secretary  of  war,  in  a  communication  to  the 
governor  of  ttiis  Comiaomrcaltli,  withdrew  it,  but 
the  call  was  renewed  in  the  month  of  December 
following,  and  the  mo^t  (lingular  part  of  the  mat- 
ter was,  that  ai  ttmt  time,  it  was  made  upon  Mas- 
sachusetts alone,  among  all  the  New  Eiigliud 
States.  Por  what  cause — "  eui  ftj/in,"  "  who  was 
to  be  beiicflted !"  a^  some  of  my  Latin  friends 
would  say — I  do  not  know ;  but  that  was  tiio 
case.  I  om  tmable  to  say  liow  much  envy  was 
excited  among  the  other  States  of  Isow  England, 
for  the  preftrence  and  distinction  thus  sliowii  to 
Massachusetts.  Tliccall  was  made,  but  for  what 
kind  of  troops  ?  Not  for  the  uiilitia  of  Massachu- 
BettJ>,  but  for  't'oluntcers,  and  those  Toluntcrrs 
were  to  be  raised  in  aeeordnneo  with  the  la*vs  of 
tho  State  5  and  they  were  to  be  ofScered  in  accord- 
ance with  tho«;  laivs,  after  they  had  boon  raised, 
though  it  was  dcelared  in  the  call  that  if  there 
were  ajiy  companies  of  our  owii  volunteers  wliicli 
should  de:^re  to  enter  the  regiments  e»11cd  for, 
they  would  be  roetivcd,  but  yet  in  the  light  of  vol- 
unteer*, and  would,  mth  the  now  ones  toberab^ed, 
bo  mustered  regularly  into  the  service.  'Well, 
Sir,  as  soon  as  t'laC  caU  was  made,  a  proclamation 
from  the  governor  went  out,  ealliiig  for  volun- 
teers, and  general  orders  went  with  it,  defining 
the  mode  to  be  pursued  in  organisjing  the  compa- 
nies. In  a  very  short  time  a  considerable  nuinhcr 
of  persons  came  forward  and  donred  permisBion 
to  organize  companies  iu  accordance  with  the  laws 
of  the  State.  They  wej'e  teld,  that  by  the  laivs  of 
the  Stats,  wiienevcr  forty-eight  men  desired  to  be 
organized  into  o  company,  the  commander- in- 
chief  had  a  right  so  to  organise  them,  or  hud  a 
right  to  aathori7.e  the  mayor  and  aldermen  of 
any  city,   or  the  selectmen  of  any  town  to  do 

Now  the  second  call  of  tho  United  States  was 
for  a  single  regiment  of  infantry,  say  about  si.t 
hundred  to  eight  hundred  men,  and  they  were  to 
be  "  volunteers  "  not  "miZitla."     The  State  or- 


ganisation was  exclusively  one  of  volunteers,  and 
so  Massachusetts  could  meet  the  call  under  her 
own  existing  laws.  They  exactly  fitted  the  ease. 
The  statute  allows  seven  thousand  men.  At  llio 
lime  of  tho  call,  we  had  but  about  five  thousand 
volunteer  troops  in  tlie  State,  and  there  was, 
therefore,  room  enough  for  the  regiment  called 
for.  As  I  have  mad,  parties  came  forward  with 
their  petiljons,  tlie  companies  wore  duly  raised 
and  organised,  the  regiment  was  formed  and  offi.- 
cered  and  mustered  by  ofKcors  of  the  regular  army 
into  tho  service  of  the  United  States,  according  to 
their  own  expressed  wish,  and  soon  after  sailed 
forttieseat  of  war,  joining  tho  .irmy  under  Gen. 
Taylor,  ITius  the  State  lost  its  control  over  them 
by  their  being— at  their  own  request,  at  their 
"  own  free  will  and  consent,"— joined  to  the  reg- 
ular forces  under  disposal  of  the  President. 

Let  us  loot  a  little  farther  after  them.  The 
regiment  suliseq^uontly  joined  the  army  of  occu- 
pation under  General  Scott,  and  entered  the  city 
of  Moiico.  It  -ivas  never  in  action,  nor  under 
lire  of  an  enemy — yet  many  of  the  oUieers  died 
of  diseases  incident  to  the  climate  of  Mexico — 
and  it  became  necessary  to  fill  the  vacancies  thus 
created.  Elections  were  ordered  by  General  Cad- 
wullader  in  whose  brigade  the  regiment  had  been 
placed.  The  elcelions  were  held,  but  the  original 
orders  for  them  not  havijig  emanated  from  an 
otHcer  commissioned  by  Massachusetts,  and  there- 
fore authorized  to  issue  such  order  to  a  regiment 
of  Massachusetts  men,  no  commissions  were  sent 
back  on  the  receipt  of  the  election  paj^rs.  The 
oIKccr.i  elect  were  therefore  without  the  authority 
of  a  contmisEion,  wo^  not  recognized  at  the  office 
of  our  adjulant-geiieml  as  oiBccrs  of  tho  regi- 
ment, and  liad  they  committed  treason,  or  been 
guilty  of  cowardice,  it  miglit  have  bccu  difficult 
to  convict  and  punish  them.  There  weie  several 
oilicors  BO  situated,  yet  the  men  continued  to  obey 
them,  under  the  idea,  I  presume,  that  having  been 
elected,  they  were  rcguLirly  commissioned  ofK- 
ecr,«.  Portioiis  cjf  the  regiment  finally  returned. 
Now,  Sir,  this  esemplilies  what  I  designed  to  say 
in  i-ej)ly  to  my  friend  from  North  Brookflcld,  tliat 
the  volunteer  forces  of  Massachusetts  could  only 
become  a  part  of  the  forces  of  the  United  States 
by  their  own  voluntary  action.  I  take  it  that 
if  any  one  of  those  regiments,  either  of  Bos- 
ton or  of  Cliorlestown  or  from  whatever  point 
they  may  have  come,  h;id  volunteered  and 
answered  under  this  call  of  the  jiresidont  of  the 
United  Htates,  the  whole  regiment  might  at  once 
have  been  turned  over  as  such.  Yet  it  could  not, 
as  I  undersMod  it,  have  been  taken  by  order  of 
the  government  of  the  United  States,  out  of  tlic 
State,  contrary  to  the  will  of  the  troops  tlicm- 
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selve.",  nor  without  liaviiig  been  duly  tiirneil  over 
to  t'lo  Uiiittd  Slates, 

Now,  Sir,  I  will  reply  to  the  question  which 
was  anked  me  by  my  ftiend  from  North  Biook- 
lleld,  whether  these  voluutceta  could  disband  at 
any  time  they  pleased  ■ 

Before  entering  the  regular  service  of  the  Uni- 
ted Sbitew,  the  re^mciit  was  of  Maixaehusetts : 
and  under  State  authority  and  could  have  been 
disTiaJided  by  act  of  Massachusetts.  But  aftM 
having  cntei'ed  that  secvioo,  in  due  course  of  be- 
■  ing  mustered  in  and  received  by  the  United 
States,  it  wa?  no  longer  of  Slassachuscttfl,  but  by 
courte-iy  of  title.  It  was  wholly  under  tbe  con- 
trol of  tlic  president,  to  go  where  he  ordered,  to 
stay  where  he  decided,  and  to  do  his  behest  of 
war,  "  during  the  ^vnr,"  for  such  was  the  term  of 
time  for  which  they  enlisted.  ITiat  war  over, 
their  service  terminated,  and  they  wcro  mnslflred 
out.  Af  Bonn  as  mustered  out  by  the  United 
Suites,  they  became  again  Massachusetts  miUlio, 
and  were  duly  disbanded  and  the  officers  dis- 
chai^l.  I  think  any  portion  of  the  ttoqia 
belonging  to  the  Stite  may  i«tition  to  he  dus- 
bandcxl  for  ciiu^ ;  and  cases  very  frequently 
occur,  witliiu  the  provisions  of  law  applpng  to 
svich  maltors,  by  which  they  aro  disbanded. 
It  is  quite  a  common  practice  for  companies, 
regiments,  and  battalions  to  be  disbanded  and 
recreMi>d  in  various  parts  of  the  Slate.  I  have 
expressed  the  idea  that  the  volunteer  force  of 
Massachusetts  is  an  organiratioii  jier  ia^that 
phrase  has  been  used  iil  tbe  Convention  so  often 
that  it  has  almost  hcooroc  Englisli — and  I  give  the 
reasons,  in  cnnncctiou  with  the  law  of  the  United 
States,  wliy  I  maintain  that  the  militia  of  ilassa- 
chusL'tts  does  not  clearly  seem  to  bo  put  of  the 
miUtia  of  tiie  United  States,  tliough  it  is  armed 
and  equipped  by  the  general  government.  I  may 
say,  entirely  hy  the  general  government,  unless 
the  meml)Cr3  choose  to  foruish  fancy  arras  for 
themselves.  They  ore  disciplined,  so  far  as  it  can 
possibly  he  done  consisteiit  with  the  character  of 
their  service,  according  to  the  system  piirsued  in 
the  army  of  the  United  States.  They  are  sub- 
ject to  those  laivs  of  the  United  Slates  so  tiur 
as  they  can  be  made  subject  to  them,  and  are 
drilled  according  to  the  same  code  and  tactics  so 
far  as  it  can  be  made  to  apply.  Yet  it  docs  not 
appear  to  be,  beyond  all  doubt,  federal  militia. 
It  is  a  sort  of  mingled  race — a  mUlitiii  gcaui — 
hiforniis  proles,  "  a  mixed  race,  and  two-formed 
offspring,"  as  perliaps  my  friend  for  Manchester 
would  say. 

To  come  buck  now  to  tbe  point ;  if  this  force 
be  entirely  a  volunteer  force — if  it  be  irrespec- 
tive of  the  laws  of  the  United  Slates  which  com- 
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pel  duty,  is  there  any  obstacle  in  the  way  of  the 
commander-iu -chief's  organizing  a  corps  of  vol- 
unteers irrespccttvo  of  color !  Take  tbe  question 
in  this  form,  whetiver  he  could  commission  colored 
persons  ?  Take,  for  instance,  a  company  of  light 
infantry,  and  suppose  that  they  should  choose  a 
colored  eiti/cn  as  their  captain ;  could  the  com- 
mander-in-chief commission  theperson  so  elected } 
No  Slate  Constilulion  can  override  a  law  of  con- 
gress, and  by  those  laws  persons  recognized  as 
militia  men  must  be  whites,  and  following  out 
this,  our  Stale  law  declares,  that  "  No  idiot,  luna- 
tic, common  drunkard,  vagabond,  pauper,  or  per- 
son comieted  of  any  infamous  crime,  nor  any 
other  than  white  ahlo-bodie<l  male  citizens  shall 
be  eligible  to  any  military  office. 

Onr  Ileport  does  not  indeed  touch  tbat  question, 
it  only  goes  to  tlie  raising  of  a  company,  or  com- 
panies ;  it  does  not  touch  the  officering  of  such 
companies.  There  would  certainly  he  a  serious 
difficulty  if  you  were  to  create  a  coips  of  colored 
citiitensandattachjt  to  asquadron,  era  regiment. 
If  they  are  to  he  volunteers,  thrir  services  must 
be  voluntary  in  more  respects  than  one.  Tliey 
must  not  only  bo  volunteers,  as  troops,  but  they 
must  he  volunteers  in  obedience  to  the  officers 
whom  tiiey  may  elect  to  command,  for  these 
officers  could  not  be  eomraissioned,  and  I  have 
my  doubts  whether  the  arms  of  the  United  Slates 
could  bo  put  into  the  hands  of  such  men.  The 
petitioners  had  two  several  hearings,  and  expressed 
themselves  fully  satisfied  with  the  patience  with 
which  they  had  been  listened  to,  and  the  hear- 
ings given  to  their  various  arguments,  and  even 
nith  a  portion  of  the  Report  of  the  Committee 

I  think  then  that  the  governor  might  accept 
the  services  of  a  colored  company,  but  it  would  be 
a  company  with  officers  destitute  of  commissions, 
and  witli  men  armed  at  their  own  expense — and 
tlie  company  itself  so  peculiarly  dtuaied,  that  it 
could  not  imssihly  be  returned  to  tlie  general  gov- 
ernment as  militia  men.  What  tlicn  would  they 
be  ?  Clearly  nothing  mote  than  a  body  of  men 
hy  courtesy  allowed  to  do  military  duty,  unsafe 
to  take  into  action,  not  for  lack  of  courage,  but 
because,  if  treacherous  or  turbulent,  officers 
could  not  be  court-martialed,  for  they  are  without 
commissions  nor  tbe  men  be  tried  at  the  drura- 
hc.id,  since  only  volunteers  under  officers  without 
parchment. 

The  proper  way  to  cure  all  these  diffieulties, 
is  for  congress  to  act  in  the  premises.  The  period 
of  military  senice  might  be  abridged  at  both 
extremes  of  eighteen  and  forty-live  years,  and  be 
brought  to  about  from  twenty-one  to  thirty. 
This  would  be  materially  lessening  the  numbers, 
and  would  give  asuffieilmt  nudSuatfdAii^t- 
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sion.  Or  some  system  might  be  devised,  under 
authority  of  the  general  goveciiiuent,  by  wliicli 
a  volunteer  militia  analogous  to  our  own  should 
be  oi^niicd  by  the  several  States,  and  recognized 
by  the  United  States.  Clearly  the  system  of 
1792  is  dead  and  cannot  revive.  Nor  should  t 
It  is  too  euinbroua  and  burdensome,  and  for  the 
purposes  of  supplying  a  draft  in  case  of  war 
will  never  be  resorted  to.  In  my  opinion  con 
gross  n~ill  never  again  make  drafts  of  militia  men 
All  tioopa  raL^ed  hereafter  for  the  general  ser 
vice,  will  he  such  as  were  raised  in  the  late  Jle^. 
can  war,  they  will  be  volunteers,  and  there  wiil 
always  bo  enough  of  them,  easily  raised,  cas  Iv 
inured  to  tlic  camp  and  the  field,  and  able  to  cope 
■with  aiiy  enemy  they  may  encounter. 

Mr.  CHOATE.  A  quesdou  of  expediency  is 
involved  in  the  proposition  of  the  gentleman 
irom  Natiek,  {Mr.  Wilwn,)  in  regard  to  which  I 
take  little  interest,  and  have  nothing,  or  little,  to 
say ;  but  whother  that  proposition  raises  or  ap- 
proaches a  conflict  with  the  law  of  the  United 
States,  is  a  matter  of  more  imporCunce.  And  in 
further  answer  to  tlie  inquiry  with  which  the 
gentleman  for  Abington,  (Mr.  Keycs,)  just  now 
interrupted  llie  gentleman  from  Lowell,  {Mr. 
Abbott,}  and  to  which  he  gave,  I  think,  the  right 
general  reply,  I  should  say  that  whether  here 
would  be  a  coiiflict  of  the  two  goveriunents  or 
not  dcpouds  on  what  you  propose  really  to  do, 
■which  hii9  not  yet  been  very  definitely  indicated. 
If  you  mean  merely  to  empower  the  governor  to 
organise,  or  to  recognize  the  organination  of,  a 
corps  of  colored  men — to  such  an  extent  only  as 
tliis — that  is — so  far  as  to  protect  thero  from  being 
prosecuted  as  a  riotous,  or  armed  asserabl'^e, 
under  our  criminal  law — if  you  mean  to  organise 
a  mere  insulated  local  force — call  it  police  or  what 
you  will — forming  no  part  of  the  national  militia , 
no  port  of  the  militia  which  congress  provides  for 
"  organizing,  arming,  disciplining,  and  calling 
forth"  in  the  eroccgeneies  specitied  in  the  Conati- 
tation — a  force  not  coming  within  that  name , 
not  entitled  or  liable  to  ser\'e  in  their  ranks ,  not 
subject  to  the  code  of  law  by  which  they  are 
governed,  nor  with  any  right  to  expect  the  com- 
pensati-ous  by  which  they  might  be  rewarded — a 
mere  separate  and  local  body  of  persons — then 
there  is  no  conflict  that  I  can  see.  Cut  if  you 
propose,  and  are  here  attempting  to  create  a  por- 
tion of  militia  proper,  as  known  to  the  national 
Constitution  and  laws :  if  you  mean,  or  expect, 
to  put  tliem  upon  the  parade  on  legal  equality 
■with  the  militia  of  the  country,  identified  with 
them,  taking  their  name,  and  sharing  in  tlieir 
regulations  and  discipline  and  character,  then  you 
do  menace  a  cojiflict    with   the  supreme   law. 
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What  you  aim  at,  if  it  is  this,  is  beyond  your 
reach.  Whether  the  little  you  can  do,  it  is  worlh 
while  to  do;  whether  philanthropy  will  gain 
much,  or  State  Rights  anything,  by  authorizing 
tl  portion  of  your  fellow  citizens,  I  will  not  say 
to  play  at  training,  but  certainly  to  strive  and 
a  Bume  to  be,  wliat  hy  law  they  cannot  be,  is  an- 
other question  on  which  I  shall  have  little  lo 

Tu^t  then.  Sir,  in  regard  to  the  question  of 
eonfl  ct  of  laws.  I  do  not  quite  agi'ee  witli  aU  the 
gentlemen  whom  I  have  heard  this  morning,  and 
still  le"S  with  a  gentleman  who  addressed  you 
J  e  tcrday  and  whom  I  had  not  the  pleasure  of 
h  ar  g,  {Mr.  Sumner,)  upon  the  extent  and  na- 
ture of  the  jurisdiction  of  the  national  govern- 
ment over  the  subject  of  the  militia.  That  juris- 
diction is  not  exclusive,  in  the  strict  or  highest 
sense  of  that  expresKion.  The  terms  of  the  grant 
in  the  Constitution  do  not  declare  it  to  be  c:(cln- 
sivo.  There  is  not  that  essential  incompatibility 
in  its  concurrent  exercise,  wliich  makes  it  exclu- 
sive by  construction  ;  even  although  congress 
have  Ic^lated  on  the  general  subject,  yet  just  so 
iar  as  it  leaves  the  ground  uncovered,  the  States 
may  cover  it  hy  supplementary  and  auxiliary  reg- 
ulation ;  and  thciefore,  unless  you  should  raise 
tiie  case  of  direct  conflict,  in  regard  to  the  [jiecise 
matter,  on  which,  by  your  Constitution,  or  by 
law,  you  propose  to  act,  direct  eooflicl  between 
what  you  do  and  what  congress  has  done,  there 
is  no  difliculty. 

It  is  for  this  reason  that  I  think  the  objection 
of  the  gentleman,  {Mr.  Sumnei,)  made,  as  I  un- 
derstood, last  evening,  that  this  Convention  has 
no  power  under  the  Constitution  of  the  United 
States  to  provide  for  organiziog,  training,  and 
di«ciphniiig  the  miKtia — by  a  system  inatricl  sub- 
ordiaahnn  to,  aiid  BoOpemtion  teiih,  Ihe  sijutem  of 
(oniiFess,  v  unsound.  On  the  contrary,  it  is  quite 
competent  for  you,  if  you  please,  to  make  an 
oi^anic  law  that  shall  rei!nact,  so  to  speak ;  shall 
adopt,  recognize,  and  aim  to  carry  out  every  pio- 
■vnaion  m  the  Constitution,  and  in  eicry  act  of 
congresa,  on  the  subject  of  the  militia,  from  first 
to  last  You  may  reOnact,  you  may  aid,  you 
may  supply  deficiencies,  you  may  do  anything 
and  everytlting  up  to  the  point  of  actual  contact 
of  specific  provisions.  When  it  comes  up  to  that 
you  must  st«p,  and  the  supreme  law  must  pre- 
scribe tlie  rule. 

The  case  of  Prigg  va.  Stale  of  Pennsylvania, 
which  I  am  told  the  gentleman  referred  to,  is  no 
authority  to  the  contrary.  That  case  stands  alone, 
and  is  likely  to  continue  to  so  stand.  It  is  an 
adjudication  on  the  fugitive  slave  clause,  and 
notliiug  else ;  and  who  does  not  remember  how 
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solicitous  Mr.  Justice  Story,  in  giving  the  opinion, 
is  to  insist,  that  the  court  confine  themselves  ex- 
clusively to  that  single  clause;  that  they  regard 
that  as  strictly  aiii  gmmria  ;  tliat  they  address  them- 
selves solely  to  ila  history ;  its  objects  and  policy, 
as  disclosed  by  its  hiMory ;  and  aimed  at  such  a 
construction  as  should  be  consistent  with,  and  in 
furtherance  of,  its  origin  and  its  intention  thus 
ascertained.  It  was  no  part  of  the  purpose  ol'  the 
court,  in  that  decision,  to  establish  geiiernl  doc- 
trines of  interpretation  or  of  juriBdiction,  Still 
less  did  they  mean  to  oi-errule  or  limit  in  the 
sJigbtcst  degree  one  of  the  iong  series  of  eases  and 
opinions,  in  'which  the  learning  and  oculencss  of 
that  court  and  the  leanung  of  ill  our  tohools  of 
Btateamcn,  the  Jeffersons,  and  the  Johnson",  as 
ntll  as  the  Ilamiltons  and  Miursballs  and 
Midiions  bad  been  employtd  m  drawing  the 
liiiL   between  exelusiie  and  concurrent  federal 

til  ing  bick,  then,  to  the  earher  decisions  on 
the  direct  subject,  and  whicli,  you  see,  the  case  of 
Prigg  does  not  touch,  one  is  enough.  That  is, 
Houston  va.  Moore,  reporled  in  the  fifth  volume 
of  Wlioaton.  Some  strong,  almost  loose  expres- 
sions, there  are,  of  different  judges.  But  tiie 
point  adjudged  is  remarkable,  and  is  conclusive 
against  the  objection  of  the  gentleman,  (Mr.  Sum- 
ner). An  act  of  congress  provided  for  oallii^  the 
militia  into  the  service  of  the  United  States;  and 
ordained,  among  otlier  things,  that  if  any  man  re- 
fused to  obey  the  call,  he  should  be  punished,  to  a 
prescribed  extent,  on  conviction ,  by  a  court-martial. 
He  was  to  be  tried,  and  punislied  for  an  omission 
of  duty  committed  at  home,  or  on  his  way  to 
camp,  and  before  he  should  arriw  in  camp,  and 
be  actually  mustered  into  service.  So  that  here 
you  had  the  general  government  Ic^slaling  on  a 
spcciJic  subject ;  creating  an  oS^nce  which  should 
be  committed  at  a  particular  iintB  and  place ;  de- 
fining tlie  punishment,  and  erecting  a  tribunal  to 
inflict  it.  Thus,  it  covered  all  that  ground.  And 
yet,  wliat  did  the  ever  patriotic  State  of  Tennsyl- 
vaiiia?  Why,  she  passed  a  law — applying  itself 
directly  to  the  very  same  offence — an  omission  of 
duty  before  aniiing  in  camp,  committed  at  the 
same  time  and  same  place,  by  which  she  imposed 
a  higher  punishment  than  that  imposed  by  con- 
gress, and  established  a  court-martial  of  her  own 
to  inllict  it.  Here,  then,  were  both  governments 
acting  ad  iihm ;  hut  they  were  not  in  conflict, 
and  therefore  the  law  of  Pennsylvania  was  ad- 
judged constitutional.  And  so,  1  repeat,  the 
jurisdiction  of  congress  is  not  esclusive.  The 
actual  esercise  of  the  jurisdiction  does  not  exclude 
a  Sbite  from  legislation,  cofipcrative  and  ancillary, 
over  the  identical  subject  matter ;  and  the  single 


under  which  it  acta,  is  that  its  action 
be  not  repugnant  to  the  supreme  law  of  the 
land. 

liuf  now,  Sir,  the  difficulty  here  is,  that  if  you 
propose  so  to  organize  persons  of  color  as  to  make 
tliera  part  of  the  militia  of  the  United  States— that 
militia  over  whom  the  Coustitutton  gives  to  con- 
gress the  kind  of  jurisdiction  of  which  I  have 
sjMiken— you  do  run  into  direct  conflict  with  that 
snpiemc  law.  Congress  has  legislated  on  the 
questio  m  mill  as 
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from  indictment  in  that  transaction.  So  fer  you 
may  go.  Perhaps  you  may  go  farther ;  but  into 
the  militia  of  the  country,  into  the  militia  of  Mas- 
sachusetts— itself  a  part  of  the  militia  of  the  coun- 
try, recf^nized  and  armed  by  the  general  govern- 
ment—  you  cannot  incorporate  them.  In  that 
institution  they  cannot  be  recognized ;  its  regu- 
lations cannot  reach  them ;  its  courts-martial 
cannot  try  them  ;  it  has  no  weapons  to  place  in 
their  hands ;  no  punishments ;  no  rewards.  Yea, 
Sir ;  it  is  to  play  at  trainiiiff  that  you  propose  to 
give  them  a  chance.  Its  work,  its  wages,  its  po- 
sition, its  d^ity,  you  camiot  give  them. 

I  said,  Mr.  President,  that  I  should  not  discuss 
the  question  whether  it  is  worth  your  while  to  do 
the  little  which  is  alone  within  your  power.  As 
a  matter  of  kindness  to  this  portion  of  your  fel- 
low citizens,  as  matter  of  humanity,  of  pbilon- 
throp3',  I  doubt  greatly  whether  it  is  worth  your 
while.  Why  c^  them  to  the  parade,  unfurl  the 
national  banner  over  their  heads,  bid  them  march 
to  tiie  music  aud  mimic  the  pride,  pomp  and  cir- 
cumstance of  glor'oua  or  when  the  discrimina- 
tions ai  d  d  'ab  1 1  cs  of  ■olor  must,  under  the 
law,  clc  to  tl  em  eve  there— more  conspicu- 
ous by  the  contrasts  <i!  place  and  association — 
turning  all  to  a  s^ort  of  childhood,  without  its 
interest,  or  ^l  d  ess  or  hope  ? 

IJut  t  as  ot  to  th  s  part  of  the  subject  that 
I  meant  to  address  myself.  I  desired  only  to  es- 
press  the  opinion  tliat  the  national  jurisdiction 
over  tiie  militia  is  not  exclusive ;  that  we  may 
legislate  in  aid  of  the  le^slation  of  congress ;  that 
in  case  of  actual  conflict  between  it?  legishttion 
and  ours,  we  must  yield ;  and  tliat  an  attempt  tfl 
make  these  persons  part  of  the  nuUtiB  of  the 
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country,  brings  on  such  conflict,  and  is  uncon- 
stitutional. 

Mr.  WILSON,  of  Natick.  I  should  like  to 
ask  the  distingutHltcd  gGDtlenian  fioni  Boston  if, 
ill  his  opinion,  tlie  law  of  the  tJtiiteil  States  would 
forbid  the  goTcrnor  of  this  Commonwealth,  the 
commander-in-chief  of  the  Toluntccr  militia  of 
this  Commonwealth,  to  act  as  such  in  calling 
them  out  to  suppress  a  liot, — and  I  ask  in  con.- 
jiection  with  that,  whether  a  colored  man  may 
not  be  one  of  the  volunteer  militia  ? 

Mr.  CHOATE.  I  will  answer  the  question,  if  1 
have  rightly  caught  its  import,  with  frankness ; 
although  it  is  obviously,  to  my  mind,  nothing  to  the 
gentleman's  purpose.  The  president  of  the  United 
States,  perhaps  has  no  power  in  any  such  case — 
ex  difedi) — to  prohibit  a  governor  from  doing  such 
an  act  The  law  might  not  prohibit  it.  But  the 
difficulty  is  this.  Suppose  the  president  or  the 
law  cannot  prohibit  it,  and  does  not,  and  the  gov- 
ernor does  call  out  fluch  a  company,  ichat  arc 
they  when  thus  called  out?  Are  they  the  militia 
— a  portion  of  the  militia  of  the  United  Statea,  as 
the  volunteer  militia  of  Massachusetts  are  ?  Cer- 
tainly not,  in  ray  Judgment  of  the  law. 

Mr,  SUMNER,  for  Marshfield.  I  have  a  sug- 
gestion to  make  M  my  friend  oppoMte,  {Mr.  Wil- 
son,) in  regard  to  the  form  of  his  proposition, 
which,  if  he  will  accept  it,  wil],  as  it  seems  to  me, 
absolutely  remove  his  proposition  from  the  criti- 
cism of  my  most  eloquent  friend  before  me,  (Mr, 
Choate,)  and  from  tlie  crificiam  of  other  gentle- 
men who  have  addressed  the  Convention.  I 
suggest  to  him  to  strike  out  the  word  "  militia," 
and  substitute  therefor  the  words  "  military  com- 
panies," BO  tliat  bis  proposition  will  read  "  that 
in  the  organization  of  the  volunteer  military  com- 
panies of  the  Commonwealth  there  shall  be  no 
dblinction  of  color  or  race." 

Mr.  WILSON.  I  accept  the  suggestion,  and 
will  amend  my  proposition  accordingly. 

Mr.  SUMNER.  Now  that  pmposition,  as 
amended,  I  submit,  is  absolutely  consistent  with 
the  Constitution  of  the  United  States,  and,  I  be- 
lieve, in  conformity  with  the  public  sentiment  of 
Massachusetts. 

A  brief  inquiry  will  show  that  it  is  consistent 
with  the  Constitution  of  the  United  States,  and 
in  no  reiipect  interferes  with  the  organization  of 
the  national  militia.  That  Constitution  provides 
for  organising,  arming  and  disciplining  a  militia, 
and  gives  congress  full  power  over  the  subject. 
To  be  more  explicit  I  will  read  the  clause.  It  is 
found  in  the  long  list  of  enumerated  powers  of 
congress,  and  is  as  foUows: — "Congress  shall 
have  power  to  provide  for  organising,  arming  and 
disciplining  the  militia,  and  of  governing  such 


part  of  them  as  may  he  employed  in  the  service  of 
the  United  Slates,  reserving  to  the  States  respect- 
ively the  appointment  of  the  offleera,  and  the  au- 
thority of  training  the  militia,  according  to  the 
discipline  prescribed  by  congress."'  And  then  at 
the  close  of  the  section  it  is  further  declared  "that 
congress  shall  make«///n?rs  tnhich  shall  be  iirccssnfy 
and  proper  for  carrying  into  esceution  the  fore- 
going powers." 

In  pursuance  of  this  power,  congress  have  pro- 
ceeded, by  various  laws,  "  to  provide  for  organ- 
izing, arming  and  disciplining  the  militia,  and  for 
governing  such  part  of  them  as  may  he  engaged  in 
the  service  of  the  United  States."  The  eailiest  of 
these  laws,  which  is  still  iu  force,  is  entitled, 
"An  act  more  effectually  to  provide  for  the 
natioiial  defence,  by  establishing  iwi  wAlform  mili- 
tia throughout  the  United  States."  [Act  of  May 
8th,  1732,  ch.  33.]  This  has  been  followed  by 
several  acts  in  addition  thereto.  Congress,  then, 
have  undertaken  to  exercise  the  power  of  "  ocgan- 
iziug"  the  militia  under  the  Constitution. 

And  here  the  question  arises,  to  what  extent,  if 
any,  this  power,  when  already  exercised  by  con- 
gress, is  exclusive  in  its  choraeler.  Among  the 
powers  delegated  to  congress,  there  may  be  some 
which  ace  not  for  the  time  being,  exercised.  For 
instance,  fliere  is  the  power  "  to  fix  the  standard 
of  weights  and  raeasurca."  Practically  this  has 
never  been  exercised  by  congress ;  hut  it  has  been 
left  to  each  State  within  it  own  jurisdiction.  On 
the  otiier  hand,  there  is  a  power  belonging  to  the 
same  group,  "  to  establish  uniform  laws  on  the 
subject  of  bankruptcies  tliroughout  the  United 
Slates,"  which,  when  exercised  bj  congress,  has 
been  held  so  far  esclusive,  as  to  avoid  at  once  all 
the  bankrupt  and  insolvent  laws  of  tlie  several 
States. 

Sir,  I  might  go  over  all  the  powers  of  congress, 
and  find  constant  illustration  of  the  subject.  For 
instance,  there  is  the  power  "  to  establish  an  uni- 
form rule  of  naturalization," — on  which  Chief 
Justice  Marshall  once  remarked : — "  That  the 
power  of  naturalization  is  exdasivelg  in  congress, 
does  not  seem  to  be,  and  certainly  ought  not  to 
be,  contro^-erted."  Tliere  is  the  power  "  to  regu- 
late commerce  with  foreign  nations  and  among 
the  several  States,"  which  was  early  declared  by 
the  supreme  court,  to  be  eicluidvc,  so  ns  to  pre- 
vent the  exercise  of  any  part  of  it  by  the  Slates. 
There  is  the  power  over  patents  and  copyrights, 
which  has'  also  been  regarded  as  exclusive.  So, 
also,  is  the  power  "  to  define  and  punish  piracies 
and  felonies  committed  on  the  high  seas,  and 
oifences  against  the  law  of  nations."  So,  also,  is  still 
another  power,  viz. ;  "  to  establish  post-offices  and 
post-roads."     AH  of  these  powers,  as  iu  the  case 
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Tcised  by  congress,  and  even  if  not  absolutely 
Estlasive  iu  fheir  origiual  cliaraeter,  have  become 
BO  by  the  exereisc. 

Now,  Sir,  upon  what  ground  do  gentlemen 
iQake  any  discrimination  in  the  case  of  the  power 
over  the  national  mililia  >  I  know  of  no  ground 
which  Bccma  to  he  tenohle.  It  is  natural  that  the 
States  should  desire  to  exercise  this  power,  since 
it  was  so  important  to  them  before  the  Union ; 
but  I  do  iiol  sec  how  any  discrimination  can  be 
maintained  at  the  present  time.  'Whatever  may 
have  becu  the  original  importance  of  the  militia 
to  each  State,  yet  whcji  the  Constitution  of  the 
United  States  was  formed,  and  coi^ress  exercised 
the  power  delisted  to  it  over  this  subject,  the 
militia  of  the  eei-eral  States  was  absorbed  into  one 
uniform  body,  organized,  armed  and  disciplined 
as  the  national  militia.  To  the  States  respectively 
was  left,  according  to  the  express  language  ot  the 
Constitution,  "  tlie  appointment  of  the  officers  and 
the  authority  of  training  the  militia,  according  to 
the  discipline  prescribed  by  congress."  To  this 
we  may  add  the  implied  power  of  "  governing  " 
them  when  in.  the  service  of  the  State.  This  is 
all.  The  distinct  specification  of  certain  pow-crs, 
as  reserved  to  the  States,  seems  to  exclude  them 
from  the  exercise  of  all  others,  which  are  not 
specified  or  cle^ly  implied.  In  other  words,  they 
arc  excluded  from  all  i>on-er  over  the  "  orgauiKing, 
arming,  and  disciplining  the  militia," — at  least 
after  congress  have  uiidcrtakcu  to  enact  laws  for 
this  purpose. 

The  history  of  the  adoption  of  tho  several  parte 
of  this  clause  in  tho  Federal  Convention  rctlccta 
light  upon  its  true  meaning.  The  first  part,  in 
regard  to  organising,  arming,  and  disciplining  the 
militia,  was  passed  by  a  vote  of  nine  States 
against  two ;  the  next,  referring  tho  appointment 
of  olficers  to  tho  States,  after  an  inelFcctual  at- 
tempt to  amend  it  by  confining  tlie  appointment 
to  olfieers  under  tho  rank  of  general  officers,  was 
pa'ised  mthout  a.  division }  and  the  last,  reserv- 
ing to  the  States  tlie  authority  to  train  the  mili- 
lia, according  to  tho  discipline  prescribed  by  eon- 
grcsH,  was  passed  by  a  vote  of  seven  States  agiunst 
four.  It  seems,  then,  that  there  was  a  strong  op- 
position in  the  Convention,  o^'en  to  the  express 
reseti-ation  to  the  States  of  "the  authority  of 
training  the  militia."  But  this  power  is  not  re- 
served unqualifiedly.  The  Stales  are  to  train  the 
militia  '•  according  to  the  discipline  prescribed  by 
congress;"  not  according  to  any  discipline  de- 
termined by  tlie  Slates,  or  by  the  Slates  concur- 
rently with  tho  general  government;  but  abso- 
lutely according  to  the  disdpUne  prescribed  by  eon- 
gress;  nor  more,  norloBs;  tlius  distinctly  recog-  | 


nizing  the  exclusive  character  of  the  legislation 
of  congress  on  this  subject. 

Tliis  intorpretation  derives  confirmation  from 
the  manner  in  which  the  militia  of  England  was 
constituted  or  organized  at  the  time  of  the  adop- 
tion of  the  Federal  Constitution.  To  the  crown 
was  given  the  "  sole  Hi/ht  to  govern  and  command 
them,"  tliough  they  were  "officrard"  by  the 
lord  lieutenant  of  the  county,  the  deputy-lieu- 
tenant, and  other  principal  landholders  of  tho 
county.  The  commentaries  of  Sir  William  Ulaek- 
stone,  from  which  this  description  is  drawn,  were 
familiar  to  the  members  of  the  Convention  ;  and 
it  is  reasonable  to  suppose  that,  tn  the  distribu- 
tion of  powers  between  the  general  government 
and  tho  States,  on  this  subject,  the  peculiar  ar- 
rangement which  prevailed  iu  the  mother  coun- 
try was  not  disregarded. 

If  it  should  be  said,  that  the  adoption  of  this 
eondniMOu  would  affect  the  character  of  many 
laws  enacted  by  States,  and  thus  far  recc^iized 
as  ancillary  to  the  national  militia,  it  may  he  re- 
plied, that  the  possibility  of  these  consequences 
cannot  justly  influence  our  conclusions  on  a  ques- 
tion whicli  must  be  determined  by  acknowledged 
principles  of  constitutional  law.  In  obedience  to 
these  same  prindpies,  the  supreme  court,  in  tho 
case  of  Trigg  vs.  Pennsylvania,  have  pronounced 
an  opinion,  which  has  annulled  a  large  number 
of  statutes  in  difl'crent  States.  Mr.  Justice 
Wayne  in  this  case  said ;  "  That  the  legislation, 
by  congress,  upon  the  provision,  as  the  suiireme 
taw  of  the  land,  excludes  all  Slate  legislation  upon 
the  same  siify'eet ;  and  that  no  State  can  pass  any 
law  or  regulation,  or  interpose  aueh  as  may  havo 
been  a  law  orri^ulation  when  the  Constitution  of 
the  United  States  was  ratified,  to  supenuld  to, 
control,  qualify,  or  impede  a  remedy  enacted  by 
congress  for  the  delivery  of  fugitive  slaves  to  tho 
parties  to  whom  their  service  or  labor  is  due." 
Without  the  sanction  of  any  express  words  in 
the  Constitution,  and  chitfly,  if  not  solely,  in 
view  of  the  importance  of  consulting  "  unity  of 
purpose  or  uinforraity  of  operation  "  in  the  legis- 
lation with  regard  to  fugitive  slaves,  they  have 
excluded  the  Slates  from  all  sovereignty  in  tho 
premises. 

Now  if  this  rule  be  applicable  to  the  power 
over  fugitive  sla^'es,  it  is  elso  applicable  to  tho 
powo-  over  tlie  militia.  Indeed,  I  know  of  no 
power  which  so  absolutely  requires  what  has  been 
regarded  as  an  important  criterion,  "unity  of 
purpose  or  uniformity  of  operation,"  as  that  over 
the  militia.  No  uniform  military  organization 
can  spring  from  opposite  or  inharmonious  sys- 
tems ;  and  all  systems  proceeding  from  diflerent 
sources  are  liable  to  be  opposite  oi  inhannoiuous. 
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Now,  Sir,  let  us  apply  this  reasoning  to  the 
matter  in  hand,  that  we  may  arrive  at  a  just  con- 
cluaion.  In  Massachusetts,  there  now  exists,  and 
has  for  a  long  time  existed,  an  anomalous  system, 
ftmilinrly  and  loosely  described  as  the  volunteer 
luililia,  not  composed  absolutely  of  those  cnruEcd 
under  the  laws  of  the  United  States,  but  a  smaller, 
more  select  and  peculiar  body.  Now  it  cannot  be 
doubted  that  the  State,  by  virtue  of  its  poUce 
poaers  within  its  own  borders,  would  huve  power 
to  constitute  or  organize  a  body  of  volunteers,  to 
aid  in  enforcing  its  laws.  But  it  does  not  follow 
that  it  will  have  power  to  constitute  or  organiKO 
a  body  of  volunteers,  who  shall  be  regarded  as  a 
part  of  the  national  militia.  And,  Sir,  I  moke 
bold  to  say  that  the  volunteer  mihtia — I  prefer  to 
call  it  the  volunteer  military  companies— cannot 
be  regarded  as  a  part  of  the  national  miUtia  It 
is  no  part  of  that  tmiform  mdiUa  which  it  'ttua 
the  object  of  the  early  Act  of  congress  to  org^ii 
izo.  It  may  appear  to  be  i  part  of  this  sv'tem — 
it  may  affect  to  be ;  but,  I  submit,  it  is  a  mistake 
to  suppose  that  it  is  so  in  any  just  constitutional 

As  a  local  system,  disconnected  from  the  na- 
tional militia,  and  not  in  any  way  constrained  by 
its  organization,  it  is  within  our  jurisdiclion.  Wc 
are  free  to  declare  the  principles  which  shall  gov- 
ern it  We  aiay  declare  that,  whatever  may  be 
the  existing  law  of  the  United  States  with  regard 
to  its  enrolled  militia — and  with  this  I  propose  no 
interference,  becanse  it  would  be  futile — I  say, 
Massachusetts  may  proudly  declare  that  in  her 
own  volunteer  military  companies,  marshalled 
under  her  own  local  laws,  there  shall  be  no  dis- 
tinction of  color  or  race. 

Mr.  HALLETT,  for  Wilbraham.  I  hardly 
know  to  which  of  tlic  doctrines  that  have  been 
advanced  to-day,  to  give  the  most  condemnation 
— whether  to  that  wliich  proposes  to  establish  a 
nulitia  of  the  State  independent  of  the  United 
States,  or  that  which  would  abolish  all  military 


organ 


ational  defence. 
I  cannot  agree  with  the  suggestion  made  on 
one  side  of  tliis  question,  that  we  have  any  or- 
ganisation of  military  power  existing  in  this  Com- 
monwealth  that  is  independent  of  the  United 
States  government;  audi  cannot  agree  that  we 
have  any  right  to  organize  such  a  mihlary  force, 
because  there  is  an  express  provision  in  the  Con- 
etitution  of  the  United  States,  denying  any  such 
power.  By  the  consent  of  the  States,  the  Con- 
stitution of  the  United  Stales  declares,  that  no 
State  has  a  right  to  raise  an  array  oi'  navy,  to 
keep  troops  or  engage  in  war,  unless  it  be  in  a  case 
where  there  is  a  sudden  invasion,  so  that  she  can- 


not place  herself  under  the  banner  of  tlie  Unitt-d 
States. 

If  the  view  su^estcd  by  the  gentleram  from 
Boston,  (Mr.  Choatc,)  is  correct,  the  inference,  it 
I  righOy  undcistood  him,  is,  that  any  Stale  m 
this  Union  may  keep  troops,  or  raise  an  irmcd 
force,  outside  of  the  militia.  That  la  to  say,  you 
may  o^ianize  an  array  and  discipline  a  body  of 
men  under  all  the  forms  of  military  discipline, 
but  if  you  do  not  call  them  the  militia  of  the 
United  States,  they  are  not  within  the  provisions 
of  the  law  of  congress,  which  has  covered  the 
whole  question  of  military  discipline  within  the 
States. 

On  that  point,  therefore,  I  must  think  that  the 
learned  gentleman  from  Boston,  (Mr.  Choate,) 
is  wrong,  in  supposing  that  congress  has  left  any 
branch  of  this  power  granted  in  the  Constitution, 
unoccupied.  I  concur,  entirely,  with  flie  genUe- 
man  for  Uarshfied,  (Mr.  Sumner,)  iit  relation  to 
this  matter,  that  congress  lias  exhausted  the 
whole  subject  in  extending  its  power  over  the 
militia,  just  as  much  as  it  has  di 

power  over  post  roads,  cobn^ 
branch  of  tlie  public  service  wh 
ceded  to  congress,  and  denied  to        Sta  es 

Mr.  CHOATE,  of  Boston.     I  un 

possible  that  the  gentleman  cou 
stood  my  argument.     I  would    es  cctf  I! 
that  gcntlercan,   if  there  can  p  rti 

doubt  that  it  is  competent,  if  it  w  tb 
pedicnt,  for  the  Constitution  of  Massa    us 
ordain  that  if  there  should  be  an    igani  cd 
of  colored  persons  in   arras,   it  d 

deemed  a  riotous  assembly  or      Ueo 
the  reach  of  the  criminal  law  ? 

Mr  HALLETT.  I  tbiuk  there  would  be  dan- 
ger in  such  a  construction  of  the  Constitution,  as 
applied  to  the  militia.  If  the  gentleman  means 
that  tlie  Stale  of  Massachusetts  has  the  right  to 
establish  a  body  of  police,  under  a  police  oi^oui- 
zation,  there  is  no  question  of  her  power  to  do  it 
over  and  beyond  the  control  of  the  government 
of  the  United  States.  But  it  must  not  be  of  the 
character  of  a  militia  oi^anization.  It  must  not 
be  organized  and  disciplined  as  a  branch  of  the 
militia  of  the  United  States.  And  that  is  what 
this  petition  of  colored  citizens  asks,  or  it  asks 
notiiing.  You  cannot  arm  a  colored  company  or 
body  of  men  as  militia,  because  the  laws  of  ilie 
United  States  require  tliat  there  shall  be  furnished 
to  each  of  the  Stales,  for  the  use  of  the  militia, 
on  annual  quota  of  arms.  That  quota  of  arm«. 
amountiag  in  value  to  something  like  f  10,000  a 
year,  is  received  by  the  adjutant-gencrij  of  Mas- 
sachusetts, and  our  sole  right  to  receive  or  use 
those  arms,  rests  upon  the  returns  of  the  enrol- 
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luent  in  tlie  militia  of  all  unexempted,  able-bod- 
ipil,  foMte  male  citij;en9  in  the  Commonwealth, 
bctiveen  the  ages  of  eighteen  and  forty-five,  and 
to  siicli  only,  who  constitute  the  roililla,  can  these 
arms  lie  distributed  and  to  nobody  else.  I  think 
I  am  right  in  thnt  statement.  The  Uiiitoil  Stateji 
send  those  arms  to  Slasnachusolti',  npon  the  an- 
nual returns  of  her  enrolled  militia,  nnd  tlicj  are 
received  by  Mussaehusetts  under  that  law  of  the 
United  States.  The  only  lawful  iise  the  State 
can  put  them  to,  is  to  pliice  them  :n  the  hands  of 
the  "railiUa."  Yon  cannot  arm  a  ])olioe  with 
them,  tor  the  use  of  them  only  and  not  the  prop- 
erty, is  in  the  State.  Now  if  the  volunteer 
militia  of  Massachusetts  aie  not  a  piurt  of  the 
militia  of  the  United  States,  then  they  csist  and 
they  hold  and  use  these  arras  in  Tiolation  of  the 
law  of  the  United  States.  Every  company  which 
piirades  in  Boston  upon  the  Common,  does  so  in 
violiitiou  of  the  laws  of  the  United  States,  for  their 
gun.-',  their  cannon,  and  their  implements  of  ^var 
belong  to  the  United  States,  and  they  are  nrraeJ 
and  disciplined  under  the  laws  of  tlie  United 
State?.  Hence,  if  the  gentleman  from  Boston 
nic:ins  to  carry  his  argument  so  lar,  as  to  say  that 
a  colored  hattalion  may  be  formed,  which  may  be 
diM;Ijilined  and  oflicered  as  the  militia  are,  and 
take  t'le  arms  belonging  to  fho  Uuilcd  States,  and 
that  we  could  authorizo  such  a  proceeding,  then 
I  think  that  such  an  exercise  of  State  jiowor 
would  come  directly  in  conflict  with  the  lawa  of 
the  United  States.  I  presume.  Sir,  that  he  did 
not  intend  to  be  so  understood,  and  yet  such  must 
be  the  inference,  if  a  State  can  raiao  mililaiy  com- 
panies, or  arm  any  tla's  of  men  as  military,  ex- 
cept tl'.ose  rccognined  by  the  laws  of  the  United 
States.  No  man,  knowing  the  sentiments  of  the 
congress  of  the  United  Stales  upon  this  subject, 
can  doubt  for  a  moment,  that  should  such  a  col- 
ored hattaliou  be  formed,  and  permitted  to  use 
the  United  States  arras  and  accoutrements,  ;ui 
interposition  upon  the  part  of  the  United  States 
would  take  place,  and  we  should  find  ourselves 
in  oppi«ition  to  the  United  States  lawa. 

Sir.  WII^SON,  of  Natick.  I  should  like  to 
ask  the  gentleman  for  'Wilbraham  a  question.  It 
occurred  to  me,  in  reading  the  Constitution  of 
Mafi'achusetts,  that  there  is  no  distinction  in  ref- 
erenee  to  color  made,  in  the  selection  of  the  gov- 
ernor of  Massachusetts.  I  lake  it  that  it  is 
eoiupetent  for  the  people  of  Massachusetts,  if  they 
should  see  fit,  to  select  a  colored  man  as  governor 
ofthcCommonweultb,  and  make  him  commandcr- 
in-eliief  of  the  militia  of  the  State.  Now,  I  ask 
the  delegate  for  Wilbraham,  in  case  of  such  an 
election,  and  in  ease  the  militia  of  the  Slate  should 
he  called  out  to  suppress  an  insuri'eclion  or  to 


repel  an  iniusion,  if  the  general  government  would 
interfere  and  say  that  man  Bhould  jiot  command 
the  militia  of  the  State. 

Mr.  HALLEIT.  I  thought  the  gentleman 
from  Natick  had  asked  that  question  once  bef^e 
this  morning,  but  if  it  was  not  covered  by  the 
answer  lie  received  from  the  gentleman  from 
Loston,  (Mr.  Choate,)  I  will  say  tliat  while  the 
Commonwealth  of  Massachusetts,  by  het  Consti- 
tution, makes  no  distinction  of  color  in  the  choice 
of  governor,  yet  the  Coustitutiou  of  the  United 
States  gives  the  power  (o  congress  to  declare  what 
shall  constitute  the  militia,  and  in  the  cKereise  of 
that  power,  congress  lias  said  it  shall  be  white 
citineus.  Conseiiuently,  although  a  colored  citizen 
might  be  the  governor  of  the  Cominonwcaltli  of 
Massachusetts,  and  by  virtue  of  that  ollice  com- 
mander-in-chief, yet  he  could  not  be  enrolled  as 
a  soldier  bi  the  militia,  or  be  an  olliccr  in  the 
militia  of  the  United  States,  and  if  mider  such 
circumstances  the  governor  should  be  a  colored 
man,  you  must  lind  some  one  else  to  command 
yoiu- militia  wheniu  actual  service,  if  you  mean  to 
conform  to  the  supreme  law  of  the  land  (or  organ- 
ising and  disciplinit^  the  militia.  Now,  Sir,  I 
wish  to  avoid  the  possibility  of  a  conflict  betivecii 
the  State  of  Massachusetts  and  the  United  States. 
Wliy  should  we  seek  for  such  a  conflict  ?  "Why 
should  we  desire  in  any  way,  that  the  laws  of  the 
United  States  and  the  laws  of  Massachusetts 
should  tie  brought  in  conflict  With  each  other? 

I  think  the  gentleman  for  Marshfteld,  (Sir. 
Suraner,)  in  this  particular,  gave  the  proper  con- 
struction to  the  laws  of  the  United  Slates — and  I 
respect  him  for  it,  because  I  know  that  construc- 
tion was  not  perfectly  in  consonance  with  his 
per..<oual  feelings ;  but  he  would  not  allow  his 
personal  fcehngs  to  interfere  witii  what  bis  judg- 
ment dec!ar«l  to  be  the  proper  interpretation  of 
law.  lie  finds  this  to  be  the  fact ;  that  by  the 
laws  of  the  United  Stales,  as  they  now  exist,  no 
body  of  men  can  be  armed  or  disciplined  to  be 
colleil  the  "militia,"  vi'ithin  the  limits  of  tlie 
Commonwealth  of  Massachusetts,  except  ahiie 
able-bodied  male  diiiens,  in  the  manner  pre- 
scribed by  the  United  States  lawa.  To  extricate 
this  petition  for  a  colored  militia  from  this  difli- 
culty,  therefore,  he  proposes  to  call  them  "mili- 
iarij  companies."  Sir,  will  that  avoid  the  diffi- 
culty i  Will  the  learned  delegate  for  Marshfield 
tell  me  what  construction  the  supreme  court  of 
the  United  States  would  give  of  the  term  "  mili- 
tary companies,"  if  they  sbouid  be  called  upon 
to  decide  the  question  ? 

Mr.  SUMNER.  I  merely  wish  to  correct  the 
gentleman  as  to  the  precise  term  I  nrt^ose  to  make 
use  of.    I  said  "volunteer  militdty-«*iH)il»i^t;" 
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Mr.  H  AI.LETT.  The  gentleman  uses  the 
"  volunteer  military  companiea."  The  term 
era.plciyed  for  the  volunteer  militia  of  the  State, 
i*,  "  the  active  militia."  Now,  Sir,  is  there  any 
practical  diflference  iu  the  terms  f  "Military"  ia 
warlike,  certainly.  To  raise  military  companies 
is  to  put  in  "  marlJal  array."  There  is  a  provis- 
ion in  the  existing  Constitution  which  authonzes 
the  governor  to  "assemble  in  martial  array  and 
put  in  warlike  picture  "  tJie  militia  of  the  Com- 
moiiweaith.  "  Military,"  then,  ia  warlike,  and  il 
tho  gentleman  proposes  to  raise  warlike  companies 
oi'  men  in  the  Slate  without  any  regard  K 
Constitution  or  laws  of  the  United  States,  I  think 
he  wiJl  find  very  soon  that  he  is  acUng  in  \ 
tion  ofthat  Constitution  and  thosclawB.  lie  will 
find  that  he  is  acting  in  violation  of  that  provi^ou 
of  the  Constitution  of  tiie  United  States,  which 
declares  that  "noStateshallkoep troops."  Why, 
Sir,  if  you  raise  military  volnnteoc  companies  all 
over  the  State  of  Ma'isachusetls  and  apiKiint  their 
officers  complete,  from  the  major-gencrnls  down 
to  corporals,  you  have  the  whole  Slate  in  martial 
array.  Suppose  there  arc  forty  regiments  raised 
and  divided  into  companies,  battalions,  regin 
and  divisions,  you  have  got  your  army ;  and  yet 
you  say  that  you  are  entirely  independent  in 
raising  and  keeping  these  troops,  of  the  Constitu- 
tion and  laws  of  tliC  United  States  J  Sir,  I  toll 
gentlemen  titey  cannot  do  this  without  violating 
the  spirit  and  letter  of  the  Constitution  and  laws 
of  the  United  Slates.  Yo-^  cannot  raise  voluntt-^cr 
military  companies,  nor  volunteer  militia  com- 
paniea, nor  "active  militia,"  nor  any  other  com- 
panies which  are  put  in  warlike  array,  by  any 
other  method,  or  under  any  other  rules  and  regu- 
lations than  those  prescribed  by  the  laws  of  the 
United  States,  without  acting  in  direct  violation 
of  both  the  Constitution  and  laws  of  the  United 
Slates. 

It  is  true  that  you  may  do  whatever  ia  necessary 
for  police  purposes,  and  if  you  propose  to  organize 
and  discipline  these  companies  for  police  purposes 
simply,  you  may  do  it.  If  the  gentleman  for 
Manshtield,  or  any  other  gentleman  proposes  to 
jJace  in  the  CoTistitution  a  provision  for  the  organ- 
ization of  a  police  force  without  one  word  as  to 
color,  90  that  white  and  black  can  come  in,  and 
the  Convent.on  think  it  is  of  sufficient  importance 
to  he  placed  there,  I  have  no  objection.  But  if 
he  intends  to  conform  to  the  Constitution  and 
laws  of  the  United  Statea,  let  ns  leave  the  pro- 
vis  ions  of  law  concerning  the  militia  system, 
where  they  are,  without  attempting  to  go  any  fur- 
ther. 

The  genOeman  from  J.awrence,  (Mr.  Oliver,) 
(whose  opinion  I  ara  sure  he  will  know  that  I 


mean  to  treat  with  respect,)  has  come  to  a  con- 
clusion, it  I  understood  him  correctly,  which  I 
hardly  think  he  will  adhere  to  upon  a  little  leftec- 
tion.  I  undcratood  him  to  say  that  the  volunteer 
miUtia  of  the  State  is  not  subject  to  the  call  of  the 
prcaident  of  tho  United  States,  for  the  enforcement 
of  the  laws  of  theUiuled  States  in  this  Commoii- 
wealth.     Do  1  state  the  gentleman's  position  eor- 

Mr.  OLIVER,  of  Lawrence.  I  said  they  would 
not  bo  subject  to  the  call  of  the  president  of  the 
United  Slates,  except  so  far  as  tiiey  would  take 
their  chances  in  common  with  all  the  enrolled 
militia  of  tho  State ;  that  is  to  say,  if  a  certain 
number  of  the  militia  of  tiie  State  were  called  out 
to  suppress  an  insurrection  or  to  repel  an  invasion, 
those  persons  composing  the  volunteer  comi>anies 
together  with  all  the  enrolled  militia  in  the  Stjile, 
would  take  a  common  chancu  of  b^ng  selected  lor 
that  purpose. 

Mr.  IIALLETT.  If  tho  genflemanwill  reflect 
a  little,  I  think  he  will  hardly  adhere  to  that  con- 
struction. If  that  bo  true,  then  Masaachusotts 
has  no  organized  militia  whatever,  for  her  enrolled 
citi/ens  arc  not  armed  or  officenxl,  and  ahe  has  no 
place  in  the  Union,  for  enforcing  tho  laws  of  tho 
Union.  The  volunteer  militia  is  her  only  organ- 
ized or  disciplined  military  corps,  and  ii'  they 
cannot  be  called  out,  as  armed  ti'oops,  in  case  of  a 
rebellion,  then  there  is  no  miUtia  in  Massachu- 
setts upon  which  the  president  coidd  call  for  any 
assistance.  Theact  of  1795,  section  two,  declares 
that  "  whenever  tlie  laws  of  the  United  States 
shall  be  opposed,  or  the  execution  thereof  ob- 
structed in  any  State,  by  combinations,  &e.,  it 
shall  be  lawful  for  the  president  of  the  United 
States  to  call  forth  the  militia  of  such  State ;  or  of 
any  other  State  or  Stales  as  may  be  necessary  to 
suppress  such  combinations,  aiid  to  caitse  tlie  lawi 
be  dtilij  execiiteil." 

Now  have  we  got  any  militia  in  Massachusetts  ? 
is  certain  wc  have  none  armed  or  oi^anized 
except  the  active  volunteer  militia.     If  wc  have, 
according   to  tho  gentleman's  construction,  no 
militia  except  citizens  liable  to  serve,  and  returned 
by  the  asaessors,  they  have  got  no  officers,  tiiey 
c  not  equipped  or  formed  in  companies,  and 
insequenUy  there  is  no  militia  upon  which  the 
president  can  call  to  entbrce  the  laws.    The  gen- 
tleman from  Lawrence  ivill  be  as  unwilling  as  I 
a  to  come  to  that  conclusion. 
Mr.  OLIVER.    I  ask  the  gentleman  whether  in 
his  judgment,  the  enrolling  of  the  raiUtia  of  the 
several  towns  by  the  assessors,  is  not  an  entirely 
distinct  thing  from  the  enlistment  of  volunteers, 
r  our  present  system  !     And  then  1  ask  him 
te  whether  tlieae  volunteer  militia  do  actual- 
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Ij'  oonstitule  tlie  militia  provided  for  by  the  laws 
of  the  United  States  ? 

Mr.  11  ALLETl'.  I  wm  come  to  that  point  in  a 
moment.  There  is  another  irapottoiit  provision 
in  the  act  of  I79S,  Bection  one,  which  bsts,  that 
"  whenever  the  United  States  shall  be  invaded,  it 
shall  he  lawful  for  the  president  of  the  United 
''tate  to  c  dl  fortl  such  numhcrjs  of  the  militia  of 
t  e  St  te  or  States  most  eoiiveiiiout,  aa  he  may 
jud„  eces.  u  and  to  issue  liis  orders  to  such. 
ojiix  or  on  a  of  the  militia  as  ho  shall  think 
proper  A  1  n  ease  of  an  insurrection  in  any 
State  3  t  t  e  govcmraeiit  thereof,  it  shall  be 
kw  I  for  tl  e  prea  dent  of  the  United  States,  (on 
i[  r  1  u  f  on  of  tlio  legislature  of  such  State  or  of 
tee  ■cut  ve  when  the  le^latnre  eannot  be  con- 
vene )  to  call  forth  such  number  of  the  militia 
of  d  y  ot  er  State  or  Statts,  as  may  he  applied  for, 
as  1  llju  l„c  sufficient  to  suppress  such  iusur- 
rect  o  ■%  ow  I  ask  again  is  it  in  tlio  poii"ct  of 

the  iroo  dent  of  tl  e  United  States  to  eail  out  the 

olui  eer  m  hCia  of  Mnssachusctts  to  suppress  in- 
surrect  on  or  to  e  iforce  the  laws  of  the  United 
States  case  of  their  being  resisted  by  combina- 
t  o  s  1 1  e  e  forceineiit  of  those  laws  within 
the  Snto  depe  da  upon  the  militia  of  the  Slate, 
a  d  t  0  po  or  of  the  president  to  cidl  them  out ; 
an  1    et  according  to  the  gentleman  from  IjIW- 

e  c  th  re  ar  o  mUitin,  for  they  nro  virtually 
dl  b  led  and  Massacliusotts  is  entirely  out  of 
the  U  on  so  fir  as  this  matter  is  concerned. 
Ihat  less  tl  e  oi™ani/ed  volunteer  militia  is, 

s  1 1  1 1  t  Ls  the  oi^^ii:^  mili^  of  the  State, 
iuhj  ot  t  the  cal!  of  the  president  tlirough  its 
e  ordi  g  lo  the  provisions  of  the  laws  I 


\.  d  n 


'  I  c 


1  the 
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IS  called  my  attention — the 
quest  on  vl  ct!  r  the  laws  of  the  State  have  taken 
th  o!u  fiermlitia  outof  the  lawsofthe United 
States.  If  t  ere  s  any  liiw  of  this  Commonwcidth 
which  has  taken  the  volunteer  militia  out  of  the  jtt- 
tiadiction  of  the  laws  of  the  United  States,  I  say  that 
law  is  null  and  void.  JSut  let  us  see  if  Massachu- 
setts hns  nuUifled  the  militia  laws.  The  law  of  1840 
of  this  Commonwealth,  provides  tliat  "  every 
able-lxtdicd  wluU  male  citiiien  of  the  age  of  18 
and  under  iS,  excepting  persons  enlisted  into  vol- 
unteer companies,  and  persona  absolutely  exempt- 
ed hy  law,  shall  be  enrolled  in  the  militia."  It 
then  requires  that  the  oswsaors  shall  annually 
make  out  a  list  of  all  persons  liable  to  he  enrolled 
living  within  their  respective  limits.  The  niililia 
thus  enrolled,  shall  be  subject  to  no  active  duty 
whatever,  except  in  CaW  of  ivar  or  invasion  and 
the  governor  may  draft  them  for  actual   ser- 

The  law  of  congress  requires,  (Act  cf  1792, 


section  1,)  "  that  each  free,  able-bodied  ir/itVe  male 
citizen  of  the  respective  Statea,  resident  therein,  of 
the  oge  of  18  and  under  t5,  sliaU  be  enrolled  in 
the  railitia  by  the  captain  or  conunandiiig  officer 
of  tlic  company  nithin  whose  bounds  such  citizen 
shall  reside,"  &o. 

Now  the  only  material  point,  where  the  laws  of 
Slassaohusetts  can  come  in  conflict  with  the  laws 
of  the  tinited  States,  is  when  the  hiws  of  the 
United  States  require,  that  the  enrolment  of  the 
militia  in  the  States,  shall  he  made  by  the  capbiins 
of  the  several  companies,  white  the  laws  of  Iilas- 
snchusotts  provide,  that  it  shall  be  made  by  the 
assessors  and  returned  to  the  adjutant-general  for 
enrolment.  That  would  be  tlie  only  point  upon 
which  any  conflict  could  arise. 

So,  instead  of  reijuiring  this  inactive  body  of 
militia  to  be  officered,  and  to  equip  themselves, 
as  was  formerly  done,  the  State  law  of  ISiO  pro- 
vides that  the  "  active  militia  of  this  Common- 
wealth shall  consist  of  volunteers  or  companies 
raised  at  large ;  and  in  oil  cases  sliall  first  be  or- 
dered into  Brtvlce  in  case  of  war  or  invasion,  or 
to  suppress  riots,  or  to  aid  ciril  officers  in  the  ex- 
ecution of  the  laws  of  the  Commonwealth." 

The  laws  of  the  United  States  are  the  supreme 
law  of  this  Commonweallh,  and  these  volun- 
teers being  "  tlie  actn"e  militia,"  can  only  be  a 
part  of  tlie  militia,  under  the  lawa  of  the  United 
Slates,  and  as  such,  are  liabb  to  be  called  upon 
by  the  president  of  the  United  States  to  enforce 
the  hire  of  the  United  Slates,  which  are  also  the 
lawa  of  the  Commonwealth. 

It  therefore  puts  them  directly  under  the  dis- 
cipline and  orgaiUKation  of  the  militia  laws  of 
the  United  States,  and  it  is  only  as  the  militia  of 
the  State,  under  the  laws  of  the  Unitetl  States, 
that  they  could  receive  any  compensation  or  pen- 
sion, if  diaabled  while  in  actual  service.  Do  you 
mean  to  esclude  these  volunteer  militia  from  being 
provided  for,  in  case  of  wounds  or  disability,  if 
they  should  be  called  out  to  enforce  the  laws,  or 
to  repel  invasion,  or  suppress  insurrection  S  Un- 
l^s  they  arc  militia  of  the  United  States,  Ihey 
cannot  receive  a  pension,  if  they  are  wounded,  be- 
cause the  law  of  congress  says ;  "If  any  per- 
son, whether  officer  or  soldier,  bekmging  to  the 
militia  of  ang  State,  and  called  Out  iiilo  the  ser- 
vice of  the  United  States,  be  wounded  or  dis- 
abled, he  shall  be  taken  care  of  and  provided  for 
at  the  public  expense,"     Act  of  1792,  sec,  9. 

Hence,  unless  the  volunteer  militia  of  Massa- 
chusetts are  of  "the  militia  of  the  State,"  they 
are  outside  of  the  protection  of  the  laws  of  the 
United  Statea,  when  in  actual  service.  It  follows 
pUiiily,  therefore,  that  you  cannot  embrace  col- 
ored persons  in  the  Slate  militia,  any  more  than 
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you  can  include  loonien.  You  may  just  as  law- 
fully raise  a  bottalion.  of  "Aronzons,"  aa  "mili- 
tary compomos"  of  colored  persons;  and  the 
ameudment  ought  to  add,  tvithout  distinetion  of 
tox,  as  well  as  color. 

ThPii  it  matt  be  "  the  n*itia  of  the  Stat*  "  to 
■which,  and  which  only,  you  can  give  a  military 
organization,  aitd  that  militia  must  be  in  unison 
with  the  militia  of  the  United  States,  under  the 
organization  provided  for  by  congioss.  It  seems 
to  me,  therefore,  that  there  really  is  no  conflict 
between  our  present  Tolunteer  system  and  the 
regular  system  of  the  United  States,  for  they  are 
subject  to  all  the  rules  and  orders  wliich  govern 
the  militia  of  the  United  States,  and  if  thero 
should  be  an  insurrection,  or  rebellion,  or  resibt- 
ance  to  law,  here  in  Massachusetts,  the  president 
of  the  United  States  Tvould  have  the  right,  by 
calling  upon  our  commander-in-chief,  or  the  gen- 
eral officers  of  the  "  active  militia,"  to  call  out 
the  active  militia,  to  suppress  such  insurrection, 
or  rebellion,  or  resistance  to  the  execution  of  the 
laws  of  the  Union. 

I  can  see  no  other  safe  or  sound  conclusion  to 
come  to,  for  if  we  make  the  voiunteor  raililia,  or 
the  military  oi^niaation  of  the  State  independ- 
ent of  the  United  States,  the  United  States  is 
ousted  of  its  jurisdiction  over  the  militia  of  every 
State.  If  the  president  calls  upon  Maasachu- 
settii,  where  are  the  laws  of  the  United  Slates,  if 
Massachusetts  has  no  military  oi^anization  and 
no  officers,  and  the  volunteer  militia  are  not  the 
militia  of  the  Stale,  but  are  under  the  command 
of  your  governor  and  mayor,  subject  entirely  to 
their  orders  ?  These  considerations  present  so 
diiflcult  a  question  for  us  to  pass  upon ;  requir- 
ing us  to  look  carefully  over  the  Constitution  of 
the  United  States,  the  conflict  of  laws,  and  the 
decisions  of  the  supreme  court,  that  the  safest 
way,  it  seems  to  me,  is  to  leave  the  matter  just 
where  we  find  it,  and  not  incorporate  any  pro- 
vision  in  regard  to  it  in  the  Constitution. 

There  is  another  important  reason  against  this 
amendment.  There  is  not  the  word  color  or  race, 
nor  has  there  ever  been,  in  the  Constitution  of 
Hassaohuaetls.  Shall  we  begin  to  incorporate 
these  words  in  that  instrument  now  ?  The  mo- 
ment you  say  race  or  color,  that  moment  you 
have  drawn  a  broad  line  of  distinction.  Why 
will  you  make  that  distinction  ?  Let  the  laws 
and  public  sentiment  govern  this  matter.  Do 
you  want  (o  enforce  this  line  of  distinction,  or 
would  you  not  rather  stand  upon  the  good  old 
Massachusetts  doctrine,  contained  in  her  Declum- 
tion  of  Bights,  that  "  all  men  are  born  free  and 
equal,"  going  greatly  beyond  the  Declaration  of 
Independence,  for  that  only  declared  that  "all 


men  are  created  equal."  It  never  said  that  they 
iieru  all  bom  free,  or  grew  up  equal.  Uut  the 
MaaaachusetlB  Declaration  of  Itights  saya,  that  all 
men  are  borttfree  and  equal,  and  upon  that  single 
declaration,  l>y  the  eonsfruelion  given  to  it  by  the 
courts  of  law,  slavery  was  abolished  in  Massa- 
chusetts, never,  be  it  remembered,  by  any  statute 
law.  On  the  contrary,  by  the  old  laws  upon  our 
statute  books,  it  was  made  a  criminal  offence  to 
abolish  slavery,  and  a  man  wai  subject  to  a  pen- 
alty of  a  fine  and  imprisonment,  if  he  mnnu- 
niitted  liis  slave.  Massachusetts  never  lifted  her 
finger  to  abolish  slavery,  except  in  the  general 
declaration  that  all  men  were  born  free  and  equal, 
not  made  with  that  view,  but  so  made  by  the 
construction  of  the  coiurts  upon  that  declaration. 
Sir,  let  this  matter,  wliich  we  are  now  discussing, 
remain  as  it  is,  and  leave  it  to  public  sentiment 
and  the  progress  of  the  age  to  bring  abmit  the 
proper  remedy,  if  any  shall  be  found  nccaisary. 
Mr.  BAUTLETr,  of  Boston.  This  is  in  some 
measure  a  practical  question,  and  it  is  also  a  legal 
question.  As  I  differ  with  my  fiiend  represent- 
ing Marshfield  (Mr.  Sumner)  somewhat,  in  regard 
to  his  constitutional  doctrines  upon  this  matter, 
and  also  as  to  his  view  of  the  existing  law,  which 
I  suppose  his  amendment  embraces,  I  desire  to 
submit  a  few  words  to  tiie  Convention  upon  the 
subject.  The  resolve  upon  your  table,  Mr.  Chair- 
man, if  I  niiderstand  it,  proposes  that  "  voluiLteec 
miUtary  companies "  may  hereafter  bo  created 
without  distinction  of  color.  "Wliat  is  meant  by 
volunteer  miHtary  companies !  Does  the  gentie- 
man  mean  to  proride  that  they  shall  be  formed  in 
confonoity  to  laws  already  existing,  or  is  it  a  new 
theory  for  a  new  organization  hitherto  unknown 
in  the  Commonwealth.  I  suppose  the  former ; 
and  I  understand  that  the  gentleman  dcsii-es  to 
ingraft  upon  the  existing  miUtary  system  of  the 
Commonwealth  this  new  feature  proposed  by  him . 
Now,  his  object  cannot  be  accomplished,  in  my 
judgment,  by  the  cliange  of  phrascol<^y  chosen 
for  that  purpose.  This  dqionds  entirely  upon  the 
question.  Is  the  present  volunteer  system  of  the 
Commonwealth  comprehended  in,  and  does  it 
form  part  of  the  militia  of  the  United  States ; 
If  the  gcnfleman  is  right  in  his  theory,  that  our 
volunteer  force  constitutes  no  part  of  the  militia 
the  United  States,  known  to  the  laivs  of  the  United 
States,  his  ol:ject  can  be  accomplished,  otherwise 
not.  What  dion  is  our  present  volunteer  system, 
aa  established  by  law  f  Look  at  the  first  section 
of  the  Act  of  laiO,  which  creates  it.  For  what 
does  it  provide  ?  A  system  of  voluntary  martial 
array,  of  mere  ostentation  ?  No,  Sir,  it  provides 
for  a  duty  to  be  performed,  which  can  only  be 
performed  in   accordance  'vrith  the  law  of  the 
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Uiiilcd  States,  to  wit :  tlie  organ iiatjon  of  a 
mililury  force  capable  of  being  called  inlo  actual 
service,  in  case  of  war  or  iiivaeion.  Those  are  the 
very  terras  and  purposes  for  which  the  militia  was 
ci'catcd.  It  is  said,  iu  teply,  that,  as  TOlunteers, 
they  do  not  form  it  part  ol'  the  enrolled  militia,  and 
thcictore  must  bo  taken  to  bo  eierapted  irom  the 
operation  of  the  Constitution  and  lawa  of  the 
United  States  on  that  subject.  This,  in  rayjudg- 
nicnt,  is  a  mistake.  There  is,  T  think,  no  such 
conflict  ill  the  law,  as  om  system  now  stands, 
as  lo  deprive  the  volunteer  companies  of  their 
chametcr  as  roilitio.  The  assessors  of  the  Coro- 
moiiwcalth  are  required  to  return  annually  to 
head-ciuarters  the  enrolled  militia,  with  the  ex- 
ception of  the  volunteer  companies.  If  it  stood 
there,  if  no  provision  were  made  for  the  enrolments 
of  voluntary  companies,  the  law  would  be  elearly 
in  conflict  witli  the  laws  of  the  United  Stateii,  as 
it  would  carve  out  of  the  nuliQa  a  portion  of  it 
which  that  law  requires  to  bo  enrolled.  But  our 
acts  do  not  stop  there,  having  provided  tor  a 
return,  by  the  assessors,  of  that  cUss  of  citizens 
liable  to  do  military  duty  in  any  form,  except  as 
members  of  volunteer  companies  It  the  gentle- 
man will  look  at  the  farther  provisions  of  law, 
he  will  find  that  there  is  a  minute  and  exact 
method  for  the  enrolment  and  returns  of  volunteer 
compnnies,  and  I  may  be  pardoned  for  saying  that 
it  is  in  every  respect  more  consonant  to  the 
provisions  of  the  laivs  of  the  United  States,  in 
relation  to  enrolment,  than  tlic  simple  retam,  by 
asiiesscrs,  of  the  imtotive  class  of  the  militia  which 
I  have  referred  to.  The  law,  as  I  understand  it, 
requires  that  the  roll  of  each  company  Biiall  be 
fairly  and  exactly  kept  by  its  clerk ;  the  clerk  is 
to  do  this  under  the  direction  of  the  commanding 
elKcer  of  his  company,  and  so,  through  their  com- 
manding officer,  it  goes  to  head- quarters.  Thus 
arc  enrolled  the  volunteer  companies  of  the  Com- 
raonwcalth.  The  system  is  perfectly  complete, 
entlrtly  congruous,  entirely  consistent,  as  1  think, 
with  the  law  of  the  United  States,  and  no  one 
who  looks  at  the  acts  which  create  it  will  be  able 
to  find,  with  tlie  gentleman  representing  Marsh- 
field,  that  the  volunteer  system  in  this  Common- 
wealth, as  it  now  stands,  is  a  system  outside  and 
seihirato  from  the  militia  of  the  United  Slates. 
If  it  were  not  so,  what  frauds  we  should  be  com- 
mitting, year  after  year,  with  regard  to  this  militia 
system.  We  cannot  make  our  returns  to  the 
proper  department  at  Washington,  for  the  purpose 
of  claiming,  a.t  the  hands  of  the  United  State?, 
our  quota  of  arras,  unless  those  returns  embrace 
a  force  belonging  to  the  militia  of  the  United 
Stales.  I  think,  therefore,  looking  at  it  merely 
as  a  question  of  the  construction  of  the  law  as  it 


now  stands,  that  no  gentleman  can  address  this 
ConTention  and  urge  the  adoption  of  this  amend- 
ment upon  the  hypothesis  that  the  present  volun- 
teer system  is  one  outside  tiom  the  militia  of  the 
United  Slates.  That  it  must  be  taken  to  be  a 
port  of  it,  is,  I  think,  free  from  all  reasonable 
doubt.  I  will  venture  to  make  one  other  sug- 
gestion and  then  ivill  leave  the  subject.  I  do  not 
understand  that  the  power  of  congress  having  been 
exercised  upon  the  subject  matter,  it  is  thereby 
wholly  exhausted,  and  that  it  ifl  not  in  the  power 
of  any  one  of  the  States  of  the  Union  to  create  a 
militia  for  themselves,  not  inconsistent  with  the 
Ic^al  provisions  already  made  by  the  laws  of  the 
United  States,  I  ^vill  sug!??st  a  case  by  way  of 
illustration.  Suppose  some  imminent  peril  was 
hanging  over  the  Commonwealth,  and  that  it  were 
desirable  to  have  a  disposable  force  composed  of 
persons  above  and  below  the  ages  proscribed  by 
law  for  the  raililia  of  the  United  States.  Is  it  not 
free  from  doubt  that  the  State  of  Massachusetts 
would  have  the  right  to  oi^anize  such  a  militia ! 
While  the  laws  of  congress  are  silent  and  make 
no  provision  upon  that  subject,  such  power  may 
bo  exercised  by  the  State.  I  will  add  that  the 
object  of  the  gentleman  for  Marshficld  may  be 
aecomiJished  by  changing  the  araendiociit  ao  that 
it  shall  stand  "  voluntary  military  companies 
forming  no  part  of  the  militia  of  the  United 
States." 

Mr.  ABBOIT,  of  Lowell.  1  desire  to  say  a 
single  word  in  reference  to  the  amendment  sug- 
gested by  the  gentloDian  for  Marshfield.  It  secmS 
to  mc,  that  it  does  not  meet  the  difliculty  in  the 
slightest  degree,  nor  docs  the  suggestion  made  by 
the  gentleman  from  Boston,  (Mr.  Bartlett,)  who 
last  addressed  the  Committee,  because  it  would 
scom,  if  we  take  his  si^estion,  that  tho  military 
companies  of  the  Commonw-ealth  of  Massachusetts 
form  no  part  of  the  enrolled  militia,  and  we  might 
by  possibility  come  in  conflict  with  another  pro- 
vision of  tlie  Constitution  which  reads  somctlving 
in  this  form,  "  That  no  State  shall  keep  troops 
without  the  consent  of  congress."  I  ask  that 
gentleman  if  he  will  be  kind  enough  to  tell  me 
what  the  military  companies,  in  forming  a  part 
of  the  enrolled  militia  of  Massachusetts  are,  unless 
they  are  troops,  I  take  it,  that  upon  tho  whole 
discussion  of  this  question  there  ate  many  sides, 
and  alfliough  we  may  have  had  one  set  of  opinions 
upon  this  matter  when  it  was  first  presented,  yet 
we  may  have  come  to  the  conclusion  that  upon 
the  whole  it  is  one  of  those  questions  involving 
so  great  a  variety  of  considerations  that  perhaps  it 
would  be  the  part  of  wisdom  to  lake  the  sugges- 
tions of  my  friend  for  Wilbrahara,  (Mr.  Hallett,) 
and  do  nothing  at  all  about  it.     Believing  that 
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that  13  the  feeling  on  the  part  of  very  muny  gen- 
tlemen, and  knowing  it  to  be  the  feeling  of  some 
gentlemen,  who  diifered  with  myeelf  at  the  com- 
mencement of  this  discoasion,  I  move  you  that  the 
whole  matter  be  laid  upon  the  table. 

The  question  being  taken,  tV.e  motion  was 
agreed  to. 

So  the  report  was  laid  upon  the  table, 

Mr,  CHURCHILL,  of  MUton.  It  seems  to  me 
that  it  would  now  be  proper  to  proceed  to  the 
consideration  of  the  Report  on  the  subject  of  the 
militiii.     I  therefore  move  to  take  up  thit  Report 

The  question  was  token  and  t1  c  mutio       a~ 

The  PRESIDENT.  The  tesolTea  upon  tl  c 
Bttbject  of  the  militia  have  been  read  tw  ■e  The 
qviestion  now  pending  is  upon  the  mot  on  made 
by  the  gentleman  representing  Marshfield  (Mr 
Suroner, }  to  strike  out  hU  after  the  n  ord  e^Jol  ■d 
and  insert  a  substitute,  which  has  been  already 
read  by  the  Secretary. 

The  q^uestion  was  taken  on  the  amendment, 
and  there  were,  on  a  division — ayes,  78 ;  noes, 
112. 

So  the  amendment  was  rejected. 

The  PRESIDENT.  The  question  recurs  on 
the  £nal  passage  of  the  resolves. 

Mr.  HATHAWAY,  of  Freetown.  I  rise,  not 
for  the  purpose  of  objecting  to  the  resolves,  or  the 
general  tenor  of  them  ;  but  merely  for  the  purpose 
of  asking  to  have  some  amendments  made.  I 
confess  this  ia  a  subject  with  which  practically,  I 
am  but  little  acquainted,  and  my  knowledge  of 
militury  matters  has  been  derived  from  the  par- 
tiality of  a  former  governor  of  this  Commonwealth, 
who  has  been  alluded  to,  and  from,  the  instructions 
received  from  my  friend  (Mr.  Oliver)  in  reference 
to  the  law,  more  than  from  any  other  source.  But 
it  does  seem  to  me  that  there  might  be  some  con- 
flict between  these  resolves  and  the  promions  of 
the  Constitution  of  the  United  States  and  the  laws 
of  the  United  States,  and  I  would,  by  all  means 
avoid  all  appearance  of  conflict— everytiiing  that 
might  have  even  the  appearance  of  nullification  in 
reference  to  these  matters.  And  wherever  I  think 
there  is  an  expression  given  in  the  Constitution 
of  the  United  Slates,  I  wouM  by  no  means  of 
our  organic  law  attempt  to  make  even  a  show  of 
opposition  to  a  law  of  congress,  which  it  is 
legitimately  within  their  power  to  pass  under 
the  organic  law  of  the  United  States.  Fearing 
leat  I  might  be  in  error,  in  reference  to  these 
amendments,  I  took  occasion  to  draw  them  up 
and  refer  them  to  the  chairman  of  the  Committee, 
and  if  I  understood  him  correctly,  when  he 
returned  them  to  me,  neither  he  nor  any  member 
ot  the  Committee  had  any  objection  to  them; 


and  if  there  is  any  danger  of  a  conflict  between 
tWs  government  and  the  government  of  the  United 
States  the  amendments  had  better  be  made. 
The  first  resolution  is  in  these  words  :— 

All  citizens  of  this  Commonwealth,  liable  to 
military  service,  except  such  as  the  laws  of  this 
Commonwealth  may  exempt,  shall  be  enrolled  in 
the  militia,  and  held  to  perform  such  military 
doty  as  the  legislature  may  prescribe. 

I  suppose  this  refers  of  course  to  the  legislature 
of  this  Commonwealth.  Of  course  it  can  mean 
n  tl  g  el  e.  Now,  for  fear  lest  there  may  be  a 
0  fi  t  between  this  government  and  the  gov- 
er  ment  of  the  United  Stales,  in  reference  to  that 
matter  I  proposetoameud  this  article,  by  striking 
out  oerta  words  in  it  and  inserting  others.  I 
f  ropo.  c  to  sttike  out  the  words  in  the  second  line, 
tl  e  laws  of  the  Commonwealth  may  exempt," 
and  insert  instead  of  those  words,  the  words, 
"  may  by  law  be  eiempted."  And  in  the  fourth, 
line,  I  would  strike  out  the  word  "such,"  and 
also  the  words  "  the  legislature  may  prescribe," 
and  insert  instead  of  the  last  words,  the  words, 
"by  law  may  be  required."  If  gentlemen  will 
pardon  me,  I  will  read  the  section  as  it  will  stand, 
provided  the  amendment  is  made  as  I  propose : — 

All  citizens  of  this  Commonwealth  liable  to 
military  service,  except  such  as  may  be  by  law 
exempted,  shall  be  enrolled  in  the  militia  and 
held  10  perform  military  duly,  aa  by  law  may  be 
required. 

I  have  no  additions  to  make  in  reference  to  my 
remarks  as  to  this  proposition,  except  merely  to 
repeat,  that  we  shall  thereby  avoid  all  possibility 
of  a  conftict  that  otherwise  might  happen  between 
this  government  and  the  government  of  the  United 
States ;  because  we  hold  that  the  law  that  may  be 
enacted  hy  the  government  of  the  United  States  is 
paramount  to  all  we  can  enact,  except  as  to  the 
appointment  of  olRcers,  and  the  training  of  the 
militia,  because  these  are  exceptions  that  we  have 
power  to  make.  If  these  amendments  are  made, 
a  few  verbal  amendments  will  be  necessary  in 
subsequent  sections.  I  move  that  the  words  I 
have  mentioned  be  stricken  out,  and  the  others 
inserted  aa  I  have  stated. 

Mr.  DANA.  I  wish  to  move  that  this  subject 
be  recommitted  to  the  Committee.  It  is  now  on 
its  final  passage,  and  whatever  we  do  before  your 
hammer  descends,  we  cannot  ujido.  It  is  a  very 
long  provision  and  we  have  had  a  great  deal  of 
light  thrown  on  the  subject  since  we  first  entered 
upon  the  discussion.  Already  the  gentleman  from 
Freetown,  has  pointed  out  an  amendment  which 
he  desires  to  have  made.    I  could  point  oi 
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or  three  others,  which  1  hope  the  Convention  will 

Mr.  HATHAWAY.  I  hope  the  gentleman 
n-ill  pardon  me.  I  intended,  if  that  amendnnent 
prevails,  to  propose  eome  other  only  very  slight 
verhal  amendments. 

Mr.  DANA.  If  that  I3  the  case  and  it  is  to  be 
followed  up  by  others  with  which  he  says  the 
chairman  of  tlie  Cororaittee  and  other  members  of 
the  Committee  have  expressed  themselves  satis- 
iied,  and  since  there  areHrteen  sections,  and  com- 
plicate at  tliat,  and  as  a  long  debate  has  thrown 
a  great  deul  of  light  on  the  subject,  we  had  better, 
considering  that  when  wo  take  the  question  it 
parses  out  of  our  hands,  recommit  it  to  the  Com- 
raitlee  on  the  Militia.  Then  they  will  have  the 
suggestions  of  the  gentleman  from  Freetown  aJso 
before  them. 

Mr.  HATHAWAY.  I  hope  that  no  sugges- 
tion I  may  roaie,  will  throw  this  back  into  the 
Committee  again,  and  I  would  say  that  the  other 
amendments  that  1  propose  to  make  are  merely 
verbal  amendments.  If  the  Convention  will  par- 
don me  for  a  moroeiit,  and  will  turn  to  the 
document.  I  will  state  precisely  what  every 
amendment  I  propose  to  make  is,  provided  this 
amendment  prevails.  If  it  docs  not  prevail,  of 
course  all  the  rest  fall  to  the  ground. 

The  first  amendment  I  propose  to  made,  is  to 
strike  out  in  the  eleventh  section  and  the  third 
line  the  words,  "the  legislature,"  and  insert 
instead  thereof  the  wo  d  "  law ;"  so  that  it  will 
read  as  amended ; — 

The  salary  of  the  adjutant-general,  of  tlie 
quarleimastCT-general,  and  of  such  other  gen- 
eral staff-officers  as  may  be  provided  for  by  law, 
shall  be  llxed  by  law,  and  shall  be  in  full  of  all 
services  rendered  by  tliem  in  their  several  offices. 

That  is  the  first  proposition.  In  tlie  twelfth 
section  no  amendment  is  needed.  In  the  thir- 
teenth sechon  I  shall  move  to  strike  out  the  words 
"  the  legislature  may  prescribe,"  in  the  third  line, 
and  insert  the  words,  "  may  be  prescribed  by 
law,"  at  the  end.     So  that  the  article  will  then 

AH  non-commissioned  officers,  whether  of 
staff  or  company,  and  all  musicians,  shall  be  ap- 
pointed and  warranted  in  such  manner  us  may  be 
prescribed  by  law. 

Then  in  the  fourteenth  section,  I  propose  to 
strike  out  the  words,  "  the  l^slature  shall  pre- 
scribe," and  insert  at  the  end  of  the  article  the 
words,  "shall  be  prescribed  by  law." 

The  hour  of  one  having  arrived,  the  Convention, 
in  obedience  to  the  standing  rule,  adjourned. 


AFTERNOON   SESSION. 
The  Convention  re-asserabled  at  three  o'clock. 

Mr.  GREENE,  of  Brookfield.  presented  the  pe- 
tition  of  J.  G.  Forman,  and  one  hundred  and  one 
others,  citizens  of  Nantucket  and  Bukea  Counties, 
(three-fourths  of  them  women,)  in  aid  of  the  peti- 
tion of  Mrs.  Abby  Alcolt,  that  women  may  be  per- 
mitted to  vote  on  the  proposed  amendments  of 
the  Constitution. 

Upon  motion  of  Mr.  GREENE,  the  petition  was 
referred  to  tlie  Committee  on  the  Qualifieations  of 

Limitation  of  Speenhej, 
On  motion  by  Mr.  ADAMS,  of  LoweU,  it  was 

Ordered,  That  hereafter  no  member  shall  speak 
more  than  one  hour  on  any  question,  either  in 
Committee  of  the  Whole,  or  in  Convention,  with- 

AaHOUncement  of  a  Committee. 
The  PRESIDENT  named  the  foUowing  gen- 
tlemen to  constitute  the  Committee  under  the 
order  offered  by  Mr.  Boutwell,  for  Berlin,  provid- 
ing for  the  appointment  of  a  Committee  to  reduce 
theamendmcntsofthe  Constitution  to  the  form  in 
which  it  nili  be  proper  to  submit  the  same  to  the 
people  for  ratification,  viz. : — 

Slessrs.  Routwcll,         for  Berlin, 

Allen,  of  Worcester, 

Choale,  "  Boston, 

IlttUeit,  for  Wilbraham, 

Morton,  of  Taunton, 

Abbott,  '•  Lowell, 

Bri^s,  "  Pittsfield, 

Dana,  for  Manchester, 

Griswold,  "  Erving, 

Parker,  of  Cambridge, 

Lord,  "  Salem, 

Oliver,  "  Lawrence, 

Knowiton,         "  Worcester. 

Orders  of  the  Day. 

On  motion  of  Mr.  STETSON,  of  Lraintree, 
the  Convention  resumed  the  eonsidetation  of  the 
Orders  of  the  Day. 

The  PRESIDENT  stated  the  qutstion  pending 
to  be  on  the  motion  to  recommit  the  resolves  and 
articles  of  amendment  on  the  subject  of  the  mil- 
itia to  the  Committa?  by  which  they  were  origio- 
al!y  reported. 

Mr.  HATHAWAY,  of  Freetown.  When  the 
Convention  adjourned  this  morning,  I  was  stat- 
ing the  verbal  amendments  which  would  have  to 
be  made  hereafter,  provided  the  first  amendment 
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which  I  proposed  should  pass,  for  the  purposG  of 
showing  the  Comeiilion,  if  I  could,  that  it  was 
uiinecessBcy  to  recommit  this  subject.  I  tliiiik 
I  had  proceeded  as  far  as  the  fourteenth  article, 
which  I  propose  to  amend  by  striking  out  in  that 
article,  the  words  "  the  legislature  shall  prescribe," 
and  insert  at  the  end  of  the  aecCiati  the  words  "shall 
be  prescribed  by  law,"  so  that  it  will  read  "  The 
time  and  manner  of  couveniiig  the  electors  here- 
inbefore named,  of  conducting  the  elections,  and 
of  certifying  to  the  governor  the  officers  elect, 
shall  be  proseribed  by  law." 

In  the  fifteenth,  all  the  amendment  needed  would 
be  to  Bttikc  out  the  words  "the  legislature  roay 
by  law  preseribe,"  and  insert  the  woidi  "  may 
by  law  be  prescribed." 

'  It  seems  to  me  that  the  reeommitmeiit  of  this 
proposition  is  entirely  unnecessary,  provided  the 
Convention  agree  to  the  amendment  in  the  first 

The  first  amendment  proposed  by  mo,  is  for  the 
purpose  of  bringing  this  mutter  precisdy  within 
the  limits  of  the  Constitution  of  the  United 
States.  That  is  the  object  {  and  to  bring  the  ar- 
ticle within  these  limits  j  that  is,  within  the  limits 
of  the  law  as  it  now  stands.  I  think  it  ia  entirely 
unnecessary  to  recommit  it  for  the  puiposc  of 
having  the  Comraitloc  amend  it.  Besides,  if 
these  amendments  ore  made,  the  difficulty  to 
which  the  gentleman  for  Jlurshficld,  (Mr.  Sum- 
ner,) referred,  will  be  obviated  ;  there  never  can 
bo  any  collision  between  this  go^-emmcut  and  the 
government  of.  the  United  States  on  this  subject. 
Tliat  is  the  whole  object.  It  will  be  seen  tliat  I 
do  not  propose  to  touch  any  of  the  articles  re- 
specting tlie  appointment  of  olDcers  in  tlie  mill- 
itiv.  Ilcnee  it  is  entirely  unnecessary  to  recom- 
mit it  on  that  ground.  Tlie  Constitution  of  the 
United  States  provides  that  the  several  States 
shall  officer  the  militia.  Besides,  these  amend- 
ments have  all  been  submitted  to  the  Committee 
that  reported  these  matters,  and  if  I  understood 
the  chairman  of  the  Committee  correctly,  they  all 
met  vcith  the  approbation  of  the  Committee, 

Sir.  OLIVER,  of  lawrence.  I  have  but  one 
■word  to  say,  which  is  merely  to  stale  that  no  ob- 
jections will  be  made  to  the  amendments  proposed 
by  the  gentleroan  from  Freetown  by  the  Com- 
mitee.  We  are  prepared  and  ready  to  accept 
them.  There  is,  therefore,  no  necessity  for  re- 
committing the  resolves  on  that  account. 

Mt.  STETSON,  of  Braintrce.  I  do  not  pro- 
pose to  take  up  the  time  of  the  Committee  but  a 
few  momenta.  I  trust  this  subject  will  not  be 
recoininitted.  If  the  resolutions  are  worth  any- 
thing— of  which  I  have  some  doubt,  as  a  whole 
— I  trust  the  friends  of  the  miiasure  will  amend 


it  and  pass  it  without  recommittaL  If  the  friends 
of  the  resolutions  wish  to  pass  them  in  an  amended 
form,  I  hope  they  will  not  be  recommitted.  But 
my  reasons  against  the  passage  of  these  resolu- 
tions at  all,  are  these  :  I  do  not  think  it  proper, 
nor  even  necessary  for  the  Convention  to  take  up 
its  time  in  referring  the  resolutions  back  to  the 
Committee,  to  be  reported  upon  agaiu,  which 
may  require  as  much  discussion  after  being  re- 
turned to  the  Convention  as  has  been  had  upon 
them  already. 

I  think  this  is  the  place  to  mature  and  pass 
upon  all  reports  which  may  be  made  to  this  body. 
If  the  Committees  are  not  able,  in  thdr  vrisdom, 
to  report  propositions  which  meet  the  acceptance 
of  the  Convention,  it  will  be  a  saving  of  lime 
and  expense  if  we  shall  alter,  revise,  and  mature 
the  reports  of  the  committees  after  they  arc  made, 
instead  of  sending  them  back  for  the  committees  to 
labor  on  anew.  I  am  opposed  to  the  Report  now 
before  \xi  on  the  ground  of  iti  generality  and  de- 
tail. Why  should  we  encumber  the  Constitution 
with  so  many  particulars  ?  It  is  more  appropri- 
ately the  business  of  the  legislative  body  to  attend 
to  regulating  these  minaliie,  or  our  organic  law 
should  be  confined  to  certain  great  and  general 
principles.  I  have  no  doubt  but  that  some  parts 
of  this  Ueport  may  be  an  improvement  upon  the 
language  of  the  Constitution  as  it  now  stands ; 
but  I  thinii  that  some  other  matters  are  changed 
where  the  change  is  not  an  improvement.  Upon 
the  whole,  I  think  the  provisions  in  our  present 
Constitution,  in  relation  to  the  militia,  are  very 
good  ;  and  I  am  willing  to  leave  the  matterwhetc 
it  stands  ;  but  I  will  not  deny  but  that  some  im- 
provement might  be  made.  I  am  decidedly  in 
Javor,  however,  of  having  this  matter  settled 
either  one  way  or  tho  other,  without  reoominit- 
iiig  tho  Keport ;  for  I  think  that  we  should  only 
lose  time  by  so  doing,  without  accomplishing  any 
important  object. 

Mr.  DANA,  for  Manchester,  If  I  were  an 
enemy  of  this  Keport,  or  !f  I  were  opposed  to 
having  the  militia  of  Massachusetts  put  upon  the 
most  honorable  and  efficient  foundation  possible, 
I  should  not  have  moved  the  recommittal.  As 
this  proposed  part  of  the  Constitution  now  stands, 
if  it  passes  a  vote,  it  becomes  a  part  of  that  Con- 
s'ilution  which  we  recommend  to  the  people.  Wo 
are  not  acting  upon  mere  resolves,  but  we  are 
acting  directly  upon  the  articles  of  the  Constitu- 
tion which,  when  passed,  are  entirely  out  of  our 
power,  and  if  passed  now,  they  are  passed  finally. 
I  beg  the  attention  of  gentlemen  to  that  dis- 
tinction. Nearly  everything  which  we  have 
acted  upon  so  far,  has  been  in  the  form  of  resolves 
which  are  yet  to  be  matured ;   but  tl 
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form  of  articles  of  the  Constitution— this  admit 
of  no  change  if  we  pass  the  pcriodof  a  reconsider- 
ation. Taking  these,  then,  as  articles  of  the 
Constitution,  if  I  were  not  a  true  friend  of  the 
militia,  and  did  not  wish  to  see  it  placed  on  the 
most  honorable  and  efficient  footing  possjhle,  I 
Rhould  not  hare  moved,  as  I  have  done,  for  a 
reeominitta],  because  I  very  much  doubt,  Mr. 
President,  whether  these  articles,  as  they  now 
stand,  will  meet  the  confidence  of  tliis  Convention. 
Gentlemen  may  pass  this  proposition  by  a  majority 
of  votes  J  but  have  we  sufficiently  clear  ideas  of  the 
distinction  between  the  volunteer  mititia  and  tho 
national  militia  i  Do  we  clearly  see  to  which 
arm  of  the  pubUe  service  these  articles  apply  ? 
Do  we  see  with  sufficient  clearness  how  this  will 
afieet,  and  how  it  will  be  affected  by,  the  statutes 
and  the  Constitution  of  the  United  States  if  we 
should  adopt  the  proposition  in  this  form  ?  It 
muy  be  adopted  by  a  majority,  but  I  doubt  if 
even  a  majority,  after  they  had  adopted  it,  would 
be  perfectly  satiafled  with  it.  Then,  it  is  to  bo 
submitted  to  the  people  in  fifteen  articles ;  and  I 
seriously  doubt  whether  the  people  ol'  Mussaohu  - 
setts  will  adoi>t  those  fifteen  articles  as  they  stand. 
Now,  I  am  estremely  friendly  to  an  honorable 
and  efficient  militia.  I  am  also  iaendly  to,  and 
feci  the  greatest  respect  for,  tlie  Committee  on  tho 
Militia ;  and,  therefore,  I  wish  then  to  take  these 
fllteen  articles,  in  the  light  of  the  debute  which 
has  taken  place  to-d.ty,  and  see  if  they  cannot  so 
amend  them  as  to  make  them  command,  iit  a 
greater  degree,  the  confidence  of  this  Ilonsc  than 
they  command  now.  I  would  like  to  ask  the 
chairman  of  the  Committee  on  the  Militia,  whether 
he  considers  these  jirovisions  as  applying  to  the 
national  militia — that  enrolled  under  the  act  of 
coiigiess — or  as  applying  to  the  volunteer  militia 
of  this  State. 

Mr.  OLIVER.  In  reply  to  the  inquiry  of  the 
gentleman  for  Manchester,  I  will  say  that  so  Far 
as  the  details  go,  they  apply  in  cither  case — either 
to  the  volunteer  militia,  as  it  now  exists,  or  to  a 
compulsory  militia,  if  such  a  requirement  should 
afterwards  be  made  by  congress.  I  will  say 
further  in  relation  to  the  fifteen  articles  of  which 
the  goutleraaii  speaks,  that  they  are  merely  sub- 
divisions— artificial  subdivisions.  It  was  not  the 
idea  of  the  Committee  that  they  were  finally  to  he 
submitted  to  tlie  people  as  fifteen  articles,  because 
the  whole  matter  rcatiy  constitutes  but  one  article. 
I  can  assure  the  gentleman  that  he  will  tiud,  if  he 
compares  the  length  of  this  lieport  with  what  is 
contained  in  the  present  Constitution  upon  the 
subject  of  the  militia,  that  we  have  really  shortened 
and  condensed  the  provisions  on  this  subject. 
We  have  comprised  in  four  lines  all  that  is  con- 


tained in  the  seventh  article  of  (he  Constitution, 
and  have  at  the  same  time  rendered  it  more 
explicit  and  plain.  I  make  this  statement  in  reply 
to  what  some  gentlemen  have  said  about  the 
length  of  these  articles.  We  have,  in  fiict,  con- 
siderably shortened  that  which  relates  to  the 
militia. 

Mr.  DANA.  The  national  militia  is  oiganized 
under  the  act  of  congress.  That  act  of  congress 
divides  the  national  or  enrolled  militia  of  this  State, 
as  of  all  the  States,  into  companies,  battalions, 
regiments,  brigades  and  divisions,  and  provides 
for  the  proper  officers  for  each.  Now,  I  wish  to 
know  whether  the  national  enrolled  militia  of 
Massachusetts  is  at  this  moment  divided  into 
companies,  battalions,  regiments,  brigades  and 
divisions,  as  provided  by  the  act  of  congress.  I 
undeiBtand  that  there  is  no  pretence  of  it ;  but 
we  have  taken  a  portion  of  that  national  militia, 
such  a«  cho=o  to  volunteer,  and  we  have  organized 
tliem  into  distinct  companies,  battalions,  regiments, 
brigades  and  divisions,  entirely  distinct  from,  and 
in  defiance  of,  the  oipuiization  which  the  act  of 
congress  requires.  If  the  president  of  the  United 
Stales  should  call  out  a  division  or  a  battalion  of 
the  national  militia  of  Massachusetts,  this  volun- 
teer organixation  would  fall  to  pieces  in  a  moment, 
necessarily ;  it  could  not  enlist.  I  am  not  a 
military  man,  Mr,  rroaideul,  und  this  subject  is 
rather  new  to  mc.  If  the  other  members  of  this 
Convention  have  a  clear  comprehension  in  rela- 
tion to  this  point,  they  arc  more  fortunate  than  I 


ltd' 


c  that 


ional  enrolled  militia  is  to  be  increased  or 
to  be  divided ;  each  company  is  to  bo  formed 
"  within  tho  bounds  of  each  captain,"  and  the 
companies  ate  to  be  officered  and  formed  into 
regiments  and  battalions,  and  these  regiments  and 
battalions  are  to  be  formed  into  brigades  and 
divisions.  But,  instead  of  following  these  direc- 
tions, wehavetiiken  men  without  reference  to  the 
bounds  of  captains,  and,  as  I  understand  it,  in 
doing  this,  we  have  been  acting  in  disobedience 
and  in  defiance  of  the  act  of  congress.  We  have 
thus  got  a  system  in  some  respects  corresponding 
to  the  national  militia,  and  in  other  respects  not 
corresponding  to  it.  I  have  not  been  convinced 
by  anything  which  has  been  said  here,  that  our 
volunteer  militia  is  in  coincidence  with  tiie  militia 
required  by  the  act  of  congress. 

Now,  the  reason  why  I  have  moved  a  recom- 
mittal of  the  Report  is,  that  gentlemen  may  have 
an  opportunity  to  consider  the  subject  in  the  light 
of  the  debate  of  this  morning;  for.  Sir,  while  I 
cannot  say  how  it  may  be  with  other  gentlemen, 
this  morning's  debate  has  certainly  tlirown, 
new  ligiit  on    the  subject  to    my  mind,  and  has 
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gatisfied  me  that  the  volunteer  militia  of  this  State 
does  not  stand  in  coincidence  with  the  national, 
enrolled  militia.  I  think  that  the  chairman  of  the 
Committee  also,  not  by  any  means  wishing  to  dis- 
parage hia  sagacity,  would  be  willing  to  confess 
that  some  new  views  had  presented  themselves  lo 
his  mind  in  relation  to  thesuhjeot.  I  desire,  then, 
to  have  the  matter  well  and  thoroughly  considered 
itnd  iinderstood ;  and  I  have  mored  the  recom- 
mittal in  order  that  tlie  distinction  which  exists 
between  the  volunteer  militia  and  national  militia 
may  be  put  beyond  all  doubt,  or  may  be  removed. 
I  believe  that  it  is  in  the  power  of  the  Committee 
on  the  Militia,  more,  pcrhapi,  than  in  that  of  any- 
body else,  by  giving  a  litlle  more  consideration  to 
this  subject,  to  place  it  in  a  clear  light.  And, 
further,  I  should  be  sorry  to  have  a  system  of 
details  relating  to  the  organization  of  the  militia 
adopted  int«  our  Constitution,  any  part  of  which 
may  at  any  moment  he  changed  by  an  act  of  con- 
gress wliich  would  necessarily  entail  upon  ua  the 
duty  of  changing  the  Constitution  of  Massachusetts. 
That  is  to  say,  if  a  mere  act  of  congress,  changeable 
at  any  moment,  has  provided  for  tlie  oi^janizatiou 
of  the  militia  by  the  States,  it  would  not  be  wise 
for  us  to  provide  for  that  organiiation  in.  our 
Constitution ;  since,  in  that  case,  if  the  act  of 
congress  should  change  that  organization,  we 
should  be  obliged  to  change  our  Constitution  to 
correspond  with  the  change  of  the  act  of  congress. 
This  is  a  consideration  which  I  deem  deserving  of 
soma  weight ;  and  I  trust  that  the  Convcntian 
win  think  it  worth  while  to  let  the  subject  go  back 
to  the  Committee.  I  do  not  believe,  with  the 
gentleman  from  Braintree,  (Mr.  Stetson,)  that  we 
shall  lose  any  time  by  so  doing.  I  do  not  desire 
to  have  this  matter  acted  upon  by  the  Conven- 
tion, while  it  is  either  misunderstood  or  not  fully 
■understood;  and  I  do  not  believe  that  there  is 
any  disposition  to  waste  time  upon  it.  I  have 
such  entire  faith  In  the  Committee  on  the  Milllia, 
that  I  believe  when  they  consider  this  thing 
thoroughly  and  report  it  back,  their  Eeport  will 
carry  such  conviction  to  all  onr  minds,  that  we 
shall  not  w-ish  to  debate  the  subject  at  all. 
Mr.   OLR-EIl.    I  trust,  Mr.   President,  that 

This  subject  has  been  argued  here,  on  both  sides, 
with  great  ability,  by  gentlemen  learned  in  the 
law- — far  more  so,  certainly,  than  I  am,  and  prob- 
ably more  so  than  most  of  my  associates  upon  the 
Committee ;  I  believe  in  fact,  we  have  only  one  or 
two  lawyers,  at  most,  upon  that  Committee  the 
members  being  of  other  professions,  though  con 
nccted,  for  a  greater  or  less  time,  with  the  military 
of  the  Commonwealth.  Wehaveputthia  Report 
into  the  best  form  we  could  devise.    It  is  admit 


ted  on  all  hands,  I  believe,  that  this  is  a  subject 
which  is  not  without  difficulty ;  and  although  the 
gentleman  repre^nting  Manchester,  whom  I  high- 
ly esteem,  seems  to  tliiitk  tliat  a  great  deal  of 
light  has  been  shed  upon  the  subject  in  the  de- 
bate which  has  taken  place  this  morning,  I  am 
sorry  to  say  that  I  cannot  fully  agree  with  him. 
It  seems  to  mc  as  if  "  words  had  darkened  c 
seL"  I  think  that  we  shall  make  the  best  pro- 
gress by  suffering  the  discussion  to  go  on  here. 
So  far  as  the  questions  are  concerned,  which  have 
been  raised  here,  as  to  the  conformity  or  non- 
conformity of  the  present  organization  of  the 
militia  to  the  Constitution  and  the  laws  of  the 
United  States,  I  am  inclined  to  think,  that  if  the 
legal  gentlemen  who  have  debated  and  discussed 
it  so  ably,  were  to  be  retained  as  advocates,  they 
would  he  quite  as  ready  to  be  retained  upon  the 
one  side  as  upon  the  other.  I  infer  from  the 
bland  smile  wliich  pervades  the  face  of  my  friend 
from  Lowell,  on  my  left,  (Mr.  Abbott,)  that  he  is 
of  the  same  opinion.  Now  I  do  not  think  that 
it  \rill  he  in  the  power  of  the  Committee  on  the 
Militia,  to  mature  anything  which  would  be  better 
adapted  to  the  condition  of  the  militia,  if  this 
should  be  recommitted  to  them,  and  they  should 
go  over  the  whole  ground  again  Thev  woidd 
still  be  oompell  d        p       d  al     ns 
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of  Greece  and  Koine,  and  cite  the  (-arious  divis- 
ions of  their  armies  and  the  various  titles  of  the 
officers  by  whom  tliey  were  conunanded,  and 
which  correspond,  in  some  measure,  to  those  which 
we  have  in  our  own  organization.  Such  divisions 
and  such  oIKccrs  must  be  had,  and  I  do  not  see 
how  it  would  bo  possible  for  this  Commitlee  to 
improve  on  what  they  have  already  done.  I 
should  like  to  ask  my  iugenions  friend  wlio  repre- 
sents Manchester,  in  what  particular  mode  he 
thinks  that  these  articles  could  be  improved. 

Here  is  a  provision  in  the  second  article,  for  the 
divmou  of  the  militia  "  into  convenient  divisions, 
brigades,  regiments,  squadrons,  battalions,  and 
companies  '  What  dilferent  names  or  what  better 
arrangement  than  that,  could  be  made  ?  The 
thud  article  provides  for  the  election  of  tne  cap- 
tains and  cubalterns  of  the  militia ;  how  can  that 
be  altered  i  The  fourth  article  goes  on  to  provide 
for  the  election  of  the  field  officers ;  what  amend- 
ment cin  the  gentleman  suggest  to  that  article ! 
And  BO  I  might  ask  of  the  whole.  I  do  not 
believe,  Mr    President,  that  the  poor  wisdom  or 
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small  esperience  of  the  Committee  with  whom  I 
am  assoiaaled — I  speak  now,  measuring  myself, 
and  not  them, — would  be  able  to  originate  and 
bring  forward  aiiytMng  different  or  better  than 
they  have  done.  I  am  confident  that  the  Consti- 
tutions of  nearly  three-fourths  of  the  States  of 
this  Union  go  into  details  quite  as  &r  as  vc  have 
done,  in  relation  to  the  organization  of  the  militia. 
The  prorisions  which  have  been  submitted,  are,  in 
my  judgment,  as  few  and  plain  as  they  could  he 
made,  aiid  were  designed  to  perfect  that  which  in 
our  present  Constitution,  seemed  to  he  some«  hat 
imperfect.  I  do  not  see  what  we  could  change 
for  the  better,  if  we  were  to  go  over  the  whole 
ground  again. 

So,  Sir,  in  regard  to  the  ninth  and  tenth  sec- 
tions, I  do  not  see  what  else  we  can  do  In  re- 
gard to  the  twelfth  section,  I  should  propose  no 
change.  I  do  not  sec  that  anything  can  be  done , 
and  as  I  said  (o  my  friend  for  Manchester, 
whether  the  organization  of  the  militia  of  Massa- 
chusetts be  in  accordance  with  the  national  usage 
or  not,  the  people,  I  believe,  will  take  no  other , 
and  whether  you  organize  a  larger  one,  or  retain 
the  present  small  one,  the  arrangement  set  forth 
by  the  Committee  must  be  adopted,  li  ou  have 
now  a  skeletou  organiaition,  which  is  good  so  far  ■ 
as  it  goes,  and  may  be  expanded  if  need  arises  ; 
and  I  must  confess  that  I  do  not  sec  how  we 
should  be  able,  if  this  Report  were  recommitted, 
to  present  anything  essentially  difFercut  from  it, 
as  it  now  stands,  though  I  do  not  care  to  object  to 
the  amendment  of  the  gentleinait  from  Cambridge, 
and  am  willing  to  put  poinls  that  may  seem  to  be 
in  language  not  guarded  enough,  or  that  may 
possibly  load  to  uncertainty,  into  more  certain 
phraseology,  if  such  be  offered  by  the   Conven- 

Mr.  SCHOULER.  Under  the  Constitution  as 
it  now  stands  we  have  had  a  very  good  and  effi- 
cient militia— the  best,  perhaps,  in  any  State  of 
the  Union ;  and  I  do  not  see  why  we  should  not 
have  the  militia  organization  as  we  have  had  it  in 
limes  past,  and  wliich  has  been  entirely  satisfac- 
tory all  round. 

The  PRESIDENT.  The  Chair  must  remind 
the  gentieman  from  Boston  that  the  question  is 
on  the  motion  to  recommit  the  Report. 

Mr.  SCUOULEB.  I  beg  pardon;  I  was  just 
going  to  conclude,  and  I  will  do  so  by  making 
this  remark :  that  all  the  Oommitteea  which  have 
reported  seem  to  think  that  they  were  bound  to 
report  some  change  in  that  portion  of  the  present 
Constitution  which  was  referred  to  them.  Why, 
Sir,  when  I  was  in  the  Chair  this  morning— the 
Convention  being  in  Committee  of  the  Whole— I 
tried  to  court  debate  in  order  that  I  might  remain 


there  a  little  longer;  but  the  Committee,  unex- 
pectedly to  me,  determined  to  rise.     [A  laugh.] 

If  the  gentleman  for  Manchester,  (Mr.  Dana,) 
would  withdraw  his  motion  for  a  moment,  I 
think  we  can  setUo  this  question  without  the  ne- 
cessity of  recommitting ;  and  my  purpose  would 
be  to  let  the  Constitution  reroaui  just  as  it  is ;  but 
as  I  cannot  proceed  without  being  out  of  order,  I 
will  withhold  what  I  was  about  to  say  for  the 

Mr.  GARDNER,  of  Seekonk.  I  hope  that 
this  subject  will  be  recommitted.  It  seems  to  me 
that,  after  all,  the  Committee  themselves  are  not 
satisfied  with  the  Report  they  have  made.  They 
propose  to  acquiesce  in  amendments  to  some  &ve 
or  six  of  the  articles,  and,  under  these  circum- 
stances, I  think  it  would  be  much  better,  on  all 
hands,  that  this  Report  should  be  recommitted 
and  perfected  in  the  Committee,  I  am  opposed, 
Mr  President,  to  making  any  change  in  the  Con- 
stitution of  the  Commonwealth  of  Massachusetts 
that  might  not  be  strictly  in  accordance  with  the 
Constitution  of  the  United  States,  either  on  the 
subject  of  the  militia  or  ou  any  other  subject.  I 
hope,  therefore,  Sir,  as  this  is  acknowledged  on 
all  hands  to  be  a  subject  of  considerable  import- 
ance, and  although  I  am  not  a  military  man,  yet 
I  think  everything  inserted  in  the  Constitution  on 
this  subject  should  be  in  accordance  with  the 
Constitution  of  the  United  States  ;  and  I  was  con- 
vinced this  morning  during  the  debate  that  fliis 
would  be  a  proper  course  to  be  pursued— that 
this  Report  should  be  recommitted,  and  perfected 
by  the  Committee  which  have  had  this  subject 
under  consideration.  I  hope,  therefore,  that  that 
Committee  will  be  wUling  that  it  should  he  re- 
committed. 

Mr.  UNDERWOOD,  of  Milford.  I  hope,  for 
one,  that  this  Report  will  not  be  recommitted.  1 
do  not  pretend  to  speak  for  the  chairman  of  the 
Committee,  but,  for  myself,  I  must  say  that  if  it 
were  recommitted  I  should  not  know  how  to 
alter  it.  The  Committee  has  had  it  under  con- 
sideration for  quite  a  number  of  sittings,  and,  so 
far  as  I  know,  they  lun-e  brought  it  forward  in  as 
good  a  shape  as  they  could  devise.  I  do  not  see 
in  what  respects  it  can  he  materially  and  advan- 
tageously altered.  With  the  slight  alterations 
suggested  by  my  friend  from  Freetown,  (Mr. 
Hathaway,)  I  think  it  would  be  improved;  but 
these  alterations  can  be  mode  in  the  Convention 
just  as  well  as  if  the  matter  was  referred  back 
again  to  the  Committee  on  the  Militia.  If  the 
Convention  see  fit  to  recommit,  with  instructions 
to  report  certain  alterations,  why  not  make  these 
alterations  in  the  Convention  at  once  ?  For  one, 
if  the  Report  were  recommitted,  I  could  not  con- 
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Bdeiiliously  agree  to  make  any  alteratioi 
therefore  decidedly  opposed  to  the  motion  for  a 
recommitment,  and  think  if  it  prevailed  it  would 
result  in  nothing  useful- 
Mr.  MORTON,  of  Quincy,  It  seems  lo  mc, 
BIr.  Chairman,  tliat  this  matter  has  been  dis- 
cussed quite  Icmg  enough.  We  liave  gone  over 
all  the  ground  that  appears  to  be  necessary  for  us 
lo  go  over,  and  I  therefore  move  the  previous 

The  PRESIDEXT.  The  Chair  would  suggest 
to  the  geiillemon  from  Quincy  that  the  gentleman 
from  Prcetowu  has  offered  an  amendment  wliich 
is  now  pending,  and,  if  that  amendment  is  adopt- 
ed, sei*eral  other  verbal  amendments  will  be 
necessary  in  order  to  make  the  whole  article  con- 
sistent. 

Mr.  MOETON.  I  was  not  aware  of  the  precise 
state  of  the  question,  and,  under  the  information 
Btatral  by  the  Chair,  I  will  withdraw  my  call  for 
the  previous  ques^on  at  jjrcsent. 

Mr.  BUTLER,  of  Loivell.  I  desire  to  say  a 
word  or  two  in  regard  to  tliis  Report.  I  am  op- 
posed lo  the  motion  to  recommit,  and  for  this  rea- 
son— that  I  think  where  a  Committee  of  ability 
that  thoroughly  understand  a  subject  committed 
to  them — as  I  know  the  chairman  of  this  Com- 
mittee does,  for  one,  nithout  speaking  of  any 
other  member  of  the  Committee — I  say  that 
where  a  Committee  Uke  this,  understands  the  sub- 
ject referred  to  them,  have  made  a  report  which 
bears  evidence  of  ability,  and  where,  above  all, 
when  that  chairman  says  that  he  sees  no  place  in 
which  he  can  make,  or  recommend  to  be  made, 
any  change,  I  hardly  think  it  becomes  neeesaaty 
for  ua  to  interpose  our  necessarily  crude  notions 
in  opposition  Co  the  welt  and  carefully  considered 
reports  of  such  a  comtuiltee.  Why,  Sir,  for  what 
purpose  do  we  have  committees  to  make  reports, 
if,  as  soon  as  these  rep  rts  come  in,  every  mem- 
ber of  the  Convention  endeavors,  by  every  or  all 
misans,  to  incorporate  his  own  particular  bobby  or 
his  onu  individual  not.ons  on  the  subject? 
What  is  the  use  of  having  committees  if  such  is  to 
he  the  ftite  of  their  reports  ?  and  especially  when 
a  committee  is  cliosen  with  regard  to  its  known 
ability  to  consider  the  subjects  that  are  to  be  re- 
ferred to  it  ?  Why,  Sir,  there  is  no  use  in  it 
whatever  ;  we  might  as  well  have  no  committees 
at  all,  but  just  take  up  indLscriminalely  any- 
thing and  everything  which  any  member  of  this 
Con^fsntion  may  choose  to  propose. 

Sir,  I  think  I  can  in  one  or  two  matters  relieve 
the  trouble  of  my  friead  for  Manchester.  He 
says  that  he  does  not  understand  how  we  can  go 
on  and— 

The  PRESIDENT.    The   Chair  is  sorry  to 


interrupt  the  gentleman  from  Lowell,  but  he  will 
please  to  recollect  that  the  question  is  on  the  re- 
commitment of  the  Report. 

Mr.  EUT'LEB.  I  am  aware  of  it,  Mr.  I'rew- 
dent,  and  I  will  endeavor  to  keep  within  the 
question.  The  gentlemnii  for  JlanchCfitet,  in 
aiding  the  necessity  for  a  recommitment,  con- 
tended that  whatever  provisions  we  might  adopt 
in  the  Constitution  of  MassachuGctCs  in  regard  to 
this  matter,  those  provLsions  should  coiitbrm  to 
the  Constitution  of  tlic  United  States.  Now,  Sir, 
I  propose  to  show  that  there  is  no  such  necessity, 
and  I  trust  that  in  so  far,  at  least,  I  shall  be  with- 
in the  rule. 

The  PRESIDENT.  The  gentleman  may  al- 
lude to  the  provisions  of  the  Report  tfl  show  his 
reasons  why  it  should  not  be  recommitted ;  but 
the  question  of  commitment  is  a  very  narrow 

Mr,  BUTLER.      And  so  is  the  question  of 

I  hold,  then.  Sir,  that  it  is  not  necessary  to  make 
our  Constitution  conform  to  the  Constitution  of  the 
United  States  because  in  an  act  of  coi^;resB  parsed 
on  the  8th  of  May,  1702,  when  the  meaning  of 
the  Constitution  in  this  particular  must  have  been 
well  and  distinctly  known  to  every  member  of 
that  body,  it  is  provided  that — 

"  Within  one  year  after  the  passing  of  tliis  act 
the  militia  of  the  respective  States  shall  be  ar- 
ranged into  divisions,  brigades,  regiments,  battal- 
ions and  companies,  OS  tlio  legislature  of  each 
State  shall  direct ;  and  each  division,  brigade,  and 
regiment  shall  be  numbered  at  the  formation 
thereof,  and  a  record  made  of  such  numbers  in 
the  adjutant-general's  office  in  the  State." 

For  that  reason.  Sir,  I  hold  that  in  the  adoption 
of  this  Report  we  are  not  in  conflict  with  either 
the  Constitution  or  the  laws  of  the  United  States, 
and  it  therefore  seems  to  me  that  tho  ques^on  of 
commitment  cannot  be  sustained  on  that  ground. 

Nor  do  I  tliiiik  it  is  necrasary  to  recon-mit  in 
order  further  lo  mature  this  plan  ;  for,  so  far  as  I 
can  sec,  the  plan  cannot  be  amended. 

And  further.  Sir,  if  we  have  this  matter  re- 
committed we  shall  have  every  word  of  this  de- 
bate over  again. 

Nor,  Sir,  do  I  see  the  propriety  of  having  thia 
Report  recommitted  for  the  purpose  of  leaving 
the  Constitution  to  stand  as  it  now  is,  so  that  a 
certain  class  ot  officers  shall  be  chosen  by  tlieir 
companies,  while  certain  other  classes  are  to  be 
appointed  by  the  legislature.  I  hope,  therefore, 
that  the  Report  may  be  adopted,  for  this,  among 
other  reasons,  that  it  gives  to  the  miUfia  the  entire 
choice  of  their  ofHcers  ■;  and  that  the  Convention 
will  not  agree  to  the  motic 
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Tlic  qufsfioii  was  then  taken  on  the  motion  to 
recommit  and  it  wus  decided  in  the  negative. 

The  riLESIDENl',  The  ciuestion  now  recurs 
on  the  amendment  proposed  to  the  iirst  paragrapli 
by  the  gentleman  from  Freetown. 

Mr.  SCHOULER.  The  words  proposed  by 
my  friend  from  Freetown  do  not  alter  the  mean- 
ing of  the  resolve.  Now,  in  regard  to  the  opera- 
tion of  the  present  Constitution,  in  respect  to  the 
militia,  it  has  thus  far  operated  well.  There  has 
been  no  kind  of  opposition  to  it  so  f^r ;  nor  do  1 
believe  that  any  part  of  the  Constitution  relating 
to  the  militia  was  found  fault  with,  either  by  the 
people  who  authorized  this  Convention  or  the 
legishiture  which  passed  the  Act  by  which  it  was 
called.  I  say,  therefote,  that  so  far  as  the  Con- 
stitution has  operated  well  and  satisfactorily,  let 
it  alone.  The  Report  submitted  by  the  Commit- 
tee on  the  Militia  does  make  a  few  detailed  alter- 
ations ;  and  every  one  of  those  alterations  pro- 
posed by  the  Committee,  if  adopted,  is'  subject; 
on  any  day  when  congress  comes  together,  to  be 
entii'ely  annulled.  The  gentleman  from  Law- 
rence, (Mr.  Oliver,)  shakes  liishead;  but  Ibelieve 
it  to  be  so  notwithstanding. 

Now,  Sir,  under  tho  present  Constitution,  the 
militia  have  it  pretty  much  all  their  own  way. 

A  MEMBER.  Except  in  the  election  of  their 
officers. 

-Mr.  SCnOULEH.  "Well,  Sir,  they  do  elect 
pretty  nearly  all  their  officers ;  and  I  do  not  sec 
that,  because  it  provided  that  the  legislature 
should  elect  one  or  two  officers  who  may  be  called 
upon  to  fill  the  most  important  and  responsible 
positions,  there  is  any  necessity  for  all  tiiifl  change 
in  the  Constitution.  I  do  not  know  why  major- 
generals  may  not  be  chosen  by  tlu;  legislature. 
It  seems  to  me  that  such  a  mode  of  appointment 
or  election,  would  give  the  people  a  degree  of 
confidence  in  them  which  they  would  not  other- 
wise have.  But  we  had  a  good  militia  when  we 
used  to  have  the  standing  companies  under  tlie 
Constitution  as  it  now  stands  ;  and  we  have  had 
tlie  volunteer  system,  and  we  have  it  now ,  as  the 
Constitution  now  stands.  And  I  want  to  know 
what  is  the  difficulty  about  it  ?  Why  put  a  ques- 
tion to  the  people  that  three-fourths  of  theiu  do 
not  understand? — because  I  have  no  hesitation 
in  saying  that  three- fourOis  of  them  do  not  knon 
anything  about  miUtia  matters.  Why,  Sir,  not 
only  is  that  so,  but  a  large  portion  of  them  are 
opposed  to  having  any  miUtia  regulations  at 
all ;  and  yet  we  are  proposing  to  put  a  number 
of  new  questions  to  the  people  on  a  subject  about 
which  thtee-fourtha  of  them  know  httle  or 
nothing,  and  care  less,  and  for  which  they  have 
not  asked,  and  all  that,  too,  while  we  ha\  e  ei  ery 
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thing  that  is  necessary  in  the  Constitution  as  it 
is  at  present.  Why  not,  therefore,  leave  it  to 
congress  to  legislate  upon  this  subject  as  they  may 
think  proper. 

I  repeat,  Sir,  that  we  might  uisert  all  these 
fifteen  resolves  into  our  revised  Constitution,  and 
yet,  perhaps,  before  any  one  of  them  could  go 
into  effect  there  )night  be  a  law  of  congress  that 
would  annul  the  whole  of  thcro  with  the  excep- 
tion of  the  election  of  officers  as  already  provided 
for,  and  it  seems  to  me  that  these  fifteen  resolvea 
arc  more  like  a  law  tlian  like  a  Constitution. 
We  have  the  Constitution,  as  it  now  stands,  with 
the  laivs  of  congress  before  us;  we  have  our 
militia  laws  made  in.  accordance  with  the  Laws  of 
congress  and  the  Constitntion  of  the  United 
States,  and,  if  we  put  these  new  things  into  our 
Constitution,  we  shall  have  another  law ;  and 
it  was  said  by  the  chairman  of  the  Committee 
this  morning  that  the  laws  on  this  subject  were  so 
numerous  and  complicated  that  even  Judge  Shaw 
himself  could  not  tell,  what  they  were.  I  hap- 
pened to  be  chairman  of  the  Committee  on  the 
Militia  in  the  legislature  for  five  years,  and,  in 
that  time,  I  know  there  was  never  a  year  passed 
over  without  some  change  being  made.  Butnow, 
Sir,  we  have  what  may  be  called  a  voluntary 
militia,  and  since  its  formation,  we  have  had 
comparatively  little  change  in  the  militia  laws. 

Sir,  I  am  opposed  to  making  any  changes  in 
the  Constitution  which  are  not  required  by  the 
public  exigencies,  and  the  public  demand;  and 
no  man  on  this  floor  can  truly  say  there  is  any 
such  exigency  or  any  such  demand  for  a  change 
of  this  kind.  I  do  not  wish  to  confuse  the  judg- 
ments of  the  people  by  putting  to  them  a  great 
naany  questions.  I  want  to  have  all  the  impor- 
tant questions  put  to  them  clearly  and  plainly  so 
that  they  may  understand  them ;  and  all  this 
matter  which  is  here  involved  in  regard  to  the 
militia  I  say  they  do  not  and  will  not  understand. 

There  will  bo  discussions  as  to  whether  they 
are  ni  conflict  with  the  laws  of  the  United  States, 
We  have  had  lawyers  disagree  here,  upon  this 
floor,  upon  questions  relating  to  this  matter,  and 
we  shall  liave  ]>cople  disagreeing.  We  shall  have 
array  cd  against  it  a  class  of  people,  who,  like  the 
gentleman  who  represents  Boj'lston,  (Mr.  Whit- 
tle},) go  dead  against  the  militia;  and  then, 
another  class  who,  like  the  gentleman  represent- 
ing Abington,  (Mr,  Keycs,)  have  some  peculiar 
notions  about  the  Constitution  of  the  United 
States  ,  and  we  may,  perhaps,  have  mixed  up 
«>th  the  matter  the  question  which  came  up  this 
morning  as  to  whether  colored  persons  shall  he 
permitted  to  carry  arms.  Now,  aU  these  ques- 
tions are  springing  up,  and  they  are  to  be  referred 
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to  the  people  of  MaasachuBctts,  who,  with  few 
exceptions,  have  not  been  at  all  engaged  actively 
in  the  militia,  and  those  who  remember  the  mi- 
litia, reroember  it  because  they  dislike  it,  and  for 
no  other  reason.  Yet  we  propose  to  present  these 
fifteen  resolutions  to  the  pei^le  of  Massachusetts, 
in  order  for  them  to  say  whether  they  will  accept 
of  them  or  not,  and  that,  too,  when  the  very  next 
congress  may  sweep  all  of  them,  frem  tbe  Consti- 
tution. I  say  let  the  Constitution  remain  as  it 
is.  We  know,  the  people  know,  what  that  is,  and 
we  know  we  have  laws  made  under  it,  and  in 
accordance  with  it,  which  have  worked  well 
Considering  this  to  he  the  common  sense  view  of 
the  question,  without  entering  into  detail,  I  trust 
that  the  Constitution  in  tliis  respect  will  be  allowed 
to  remain  without  alteration. 

Mr.  SARGENT,  of  Cambridge,  I  am  opposed 
to  tbe  amendment,  as  I  am  opjiosed  to  the  whole 
resolves.  And  first,  because  the  laws  of  the 
United  Slates  provide  that  the  arranging  of  the 
militia  into  divisions,  brigades,  regiments,  battal- 
ions, and  companies,  shall  be  as  the  legislatures  of 
the  States  direct.  Now,  you  here  propose  to  ar- 
range these  matters  in  the  Constitution.  It  is, 
therefore,  in  my  humble  judgment,  directly  in 
violation  of  the  law  of  congress.  That  is  my 
first  reason  for  opposing  this  resolution. 

My  second  is,  that  if  it  were  constitutional  to 
insert  it  into  the  Constitution,  wliilc  the  power 
rests  with  congress  to  cliange  this  law  at  any 
time,  I  would  not  put  into  tbe  Constitution  a 
provision  which  will  compel  you  to  change  it,  if 
congress  changes  her  statute  law.  I  think  it 
■would  be  unwise.  For  these  two  reasons  I  am 
opposed  to  this  resolution. 

The  question  was  then  taken  upon  the  pend- 
ing amendment  which  was  offered  by  tbe  genllo- 
maii  from  Freetown,  (Mr.  Hathaway,)  and  there 
■were,  upon  a  division — yeas,  89  ;  noes,  66. 

So  the  amendment  was  agreed  to. 

Mr.  HATHAWAY.  I  move  to  amend  the 
eleventh  article,  by  striking  out  from  the  third 
line  the  words  "  Ihe  legislature,"  and  insert  in 
lieu  thereof  the  word  "  law,"  so  that  the  section 
shall  read  as  follows  : — 

The  salary  of  the  adjutant- general,  of  the 
quarlenaaster-. general,  and  of  such  other  gen- 
eral staff-officers  as  may  be  provided  for  by  law, 
shall  be  fixed  by  law,  and  shall  be  in  full  for  all 
eervices  rendered  by  them  in  their  several  officea. 

The  amendment  was  agreed  to. 

Mr.  HATHAWAY.  I  move  to  amend  arHele 
fourteenth  by  striking  out  the  four  first  words 
thereof,  being  "  the  l^slature  shall  prescribe," 
and  at  the  end  of  tbe  loticle  append  the  words 


The  time  and  manner  of  convening  the  electors 
hereinbefore  named,  of  conducting  the  elections, 
and  of  certifying  to  tbe  governor  the  officers 
elect,  shall  be  prescribed  by  law. 

Mr.  HOPKINSON,  of  Boston.  I  rise  simply  to 
inquireof  the  mover  of  the  amendment  whether  it 
expresses  precisely  the  idea  ho  wishes  to  get  at  ? 
The  form  of  the  section  when  so  amended  will  be 
imperative.  It  requires  that  somebody  shall 
prescribe  certain  things  by  law.  Of  course,  the 
gentleman  means  that  the  legislature  of  Massa- 
chusetts shall  prescribe  those  things,  and  not  the 
congress  of  the  United  States.  I  tliink  he  should 
eKpttsa  It  so  that  it  niay  not  be  open  to  con- 
Mr  HATHAWAY.  I  am  not  entirely  clear, 
after  all,  but  that  the  section  had  better  stand  as 
it  is.  But  my  diificulty  ■was  this,  that  in  organ- 
izing the  militia,  I  did  not  know,  and  do  not 
know,  but  that  congress  may  take  some  measures 
in  reference  to  the  election  of  officers,  prescribing 
who  shall  be  eligible  ;  and  hence,  if  they  should 
take  into  consideration  at  all,  and  act  upon  the 
question  of  qualification  of  officers,  we  naight 
possibiy  get  into  difficulty  with  the  government  of 
the  United  Slates  in  reference  to  that  matter.  It 
seems  to  me  that  wc  shall  be  perfectly  safe,  and 
beyond  the  reach  of  all  question,  if  we  should 
provide  that  these  matters  shall  be  prescribed  by 
law,  without  our  enjing  anything  about  our  legis- 
lature, whereas  we  might  not  be  safe  by  adhering 
to  the  language  of  the  article  as  it  is.  I  do  not 
consider  it  a  matter  of  any  great  consequence,  I 
admit. 

Mr.  BUTLER,  of  Lowell.  Would  not  the 
object  of  the  gentleman  from  Freetown  be  accom- 
plished by  inserting  the  word  "as"  before  tlie 
words  "prescribed  bylaw,"  so  that  the  words 
which  he  proposes  to  add  shall  read  "  shall  be  as 
prescribed  by  law." 

Mr.  HATHAWAY.  There  is  so  roueh  doubt 
about  this  matter,  that  I  withdraw  my  amend- 
In  reference  to  the  thirteenth  section,  I  move  to 
amend  it  by  striking  out  the  words  "  the  legisla- 
ture may  prescribe,"  and  insert  in  lieu  thereof 
the  words  "  may  be  prescribed  bylaw,"  so  that 
it  shall  read  ; — 

All  non-commissioned  officers,  whether  of 
staffer  company,  and  all  musicians,  shall  be  ap- 
pointed and  warranted  in  such  manner  as  may  be 
prescribed  by  law. 

The  amendment  w 


i  agreed  to. 
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Mr.  HATHAWAY.  I  inove  to  amend  the 
fitteenlh  article,  by  striking  out  the  words  "  the 
legialature  may  by  law  prescribe,"  and  insert 
ill  lieu  thereof  the  words  "  may  by  law  be  pre- 
scribed," so  that  it  shall  icad ; — 

All  officers  commisaioned  or  appointed  to  com- 
mand in  the  militia,  as  well  as  all  stalf-officcrs  and 
muBioians,  may  be  removed  from  office  by  trial  by 
court-martial,  or  by  such  other  modes  as  may  by 
law  be  prescribed. 

The  amendment  wa."!  agi'Ced  to. 

The  PKESIDENT.   The  ijucsti 
the  final  passage  of  the  resolution. 

Mr.  JAMES,  of  South  Scituate.  I  like  the 
Coustitutiou  as  it  now  stands  better  than  I  should 
were  thia  resolve  incorporated  iu  it.  This  amend- 
ment is  not  called  for,  and  not  one  person  in  a 
thousand,  in  the  Commonwealth  of  Massachu- 
setts, ever  anticipated  such  au  alteration,  or  de- 
sired it.  Here  arc  presented  to  us,  for  our  adop- 
tion and  for  incorporation  into  the  Constitution, 
fifteen  articles  upon  the  subject  of  the  militia — 
enougli  to  form  a  whole  Constitution,  if  we  could 
have  some  man  like  Benjamin  Frajiklin  to  draw 
it  up. 

Tlie  gendeman  from  Lowell,  (Mr.  Butler,) 
objects  to  any  alteration  of  the  resolution,  be- 
cause it  is  the  Report  of  a  Committee,  and,  he 
says,  we  ought  to  respect  its  decision.  Did  the 
gentleman  respect  the  decision  of  the  Committee 
which  reported  the  resolves  upon  the  subject  f 
plurality?  We  have  a  right  to  do  as  ne  will 
with  the  resolutions  which  committees  introduct, 
here,  provided  we  do  what  ought  to  be  done  and 
we  should  shape  thera  exactly  as  our  judgments 
dictate. 

There  ia  quite  enough  in  the  Constitution  as  it 
now  stands,  and  I  do  not  want  to  insert  tlua  great 
mass  of  matter  into  it.  If  every  alteration  of  that 
to  occupy  as  much  room  as  this 
re  shall  have  a  book  as  large  as  the 
Revised  Statutes,  or  very  much  latter  than  it 
need  be.  I  shall  vote  against  the  resolution  he- 
cause  I  prefer  the  Constitution  as  it  now 
stands. 

Mr.  BUTLER,  of  LoweU.  I  truat  it  will  now 
ho  in  order  to  say  a  word  upon  the  subjei,!  mat 
ter  of  the  resolve,  and  I  wish  gentlemen  exactlv 
to  understand  what  they  vote  for,  when  thej  vote 
to  strike  out  this  resolve,  and  to  let  the  Conotitu 

In  the  first  place,  the  gentleman  opposite  (Mr 
James.)  says  he  is  opposed  to  this  resolution  be 
cause  there  is  too  much  of  it.  There  is  not  near 
as  much  of  it  as  there  is  in  the  present  Conslitu 
tion.    There  is  as  much  in  one  of  the  present 


articles — the  article  which  gives  the  governor 
power  to  discipline  the  army  and  navy,  to  put  in 
warlike  posture  the  inhabitants  of  the  Common- 
wealth, and  to  kill,  slay,  destroy  and  conquer, 
&c,,  the  enemies  of  the  Commonwealth,  in  all 
manner  of  means,  and  in  every  way,  &c. — aa 
there  is  in  these  whole  fifieen.  There  is,  then,  a 
great  improvement,  as  to  length. 

Another  thing.  If  we  leave  this  matter  to  stand 
as  it  does  now,  by  striking  out  this  resolve,  do 
not  gentlemen  see  that  tliey  open  that  much 
mooted  point  again,  and  make  as  a  constitutional 
provision,  the  section  by  which  the  militia  of  the 
State  are,  in  no  manner  of  means,  to  go  out  of 
the  State  i  I  think  this  opposition  to  tliis  reform 
in  the  militia,  has  a  strong  smell,  and  looks  much 
like  the  relic  of  one  of  those  men,  whom  my 
friend  for  Abington,  (Mr.  Keyes,)  characterized 
as  the  back-bone  patriots.  I  do  not  agree  with 
them ;  (heir  back-bones  are  all  the  wrong  way, 
stiff  where  they  should  be  limber,  and  limber 
where  they  should  be  stiff.  [Laughter.]  I  in- 
sist upon  striking  it  out  from  the  Constitution,  as 
1  had  the  honor  to  say  to  the  Committee  a  few 
days  since,  if  we  cannot  insert  a  provision  that 
the  militia  of  this  State  shall  be  a  part  of  the 
militia  of  the  Union  ;  for  while  I  do  not  believe 
ill  this  cry  of  Union  all  the  while,  I  do  believe  that 
there  should  be  a  provision,  by  which  the  militia 
of  this  State  should  be  under  that  command,  and 
for  those  purposes  for  which  we  have  agreed  that 
they  shall  be.  If  we  vote  down  these  resolves, 
■ne  Icaie  the  objectionable  provisiop  iu. 

But  they  say  that  these  are  mere  provisions  of 
law  bir,  every  one  of  these  provisions  are  in 
the  present  Constitution,  although  they  arc  some- 
nvhat  changed.  If  my  friend  had  been  among 
the  roihtary  at  all,  as  I  have  been  for  the  last  fif- 
teen years,  he  would  have  found  that  they  have 
expected  some  change  in  this  provision.  They 
have  a  ked  over  and  over  again  why,  while  they 
were  allowed  to  elect  their  subalterns,  theu'  cap- 
tains colonels,  and  brigadiers,  the  legislatuie 
should  step  in  and  put  over  them,  as  they  have 
done  men  who  could  no  more  set  a  brigade  in 
the  fieid,  than  they  could  do  a  sum  in  algebra. 
[Laughter.]  They  have  hoped  and  looked  for- 
w  ard  to  this  Convention  for  some  reform  in  this 
respect  If  for  no  other  reason,  as  a  matter  of 
ta'itr  if  there  were  no  other  reason  to  be  found, 
I  ■»  ould  have  this  resolve  passed. 

I  say  again  that  the  eommitteea  to  whom  sub- 
jects are  referred,  ought  to  have  the  confidence  of 
the  Convention,  but  if  the  reports  are  not  satis- 
factory they  should  be  recommitted.  The  House 
has  refused  to  recommit  this  restive.  Then  we 
must  do  one  of  two  things ;  either  leave  the  mat- 
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tec  as  it  stands,  Or  adopt  this  Report.  The  gallant 
Colonel  from  Boston,  (Mr.  Scliouler,)  Bays  lie 
■wishes  the  Toalter  to  remain  qb  it  is,  because  we 
have  had  a  "very  good  militia  as  matti^rs  ore. 
And  why  have  we  ?  It  has  been  because  the 
Constitution  has  been  carried  out  in  detail  by  the 
laws  upon  our  Btatnte  book,  which  contains  some 
two  hundred  sections. 

The  laws  now  divide  the  militia  of  the  Stale 
into  the  acting  militia  and  the  enrolled  militia. 
The  acting  militia  are  liable  to  be  called  out  at 
all  tiroes,  but  the  enrolled  militia  are  also  liable 
to  be  called  out  on  certain  occasions.  Every  man 
in  this  Convention,  excepting,  perhaps,  the  cler- 
gymen, are  liable  to  be  called  for  the  purpose 
of  Huppresaii^  insurrection  or  repelling  invasion 
in  the  "United  States.  We  have  simply  divided  it 
for  the  purpose  of  convenience.  We  have  done 
precisely  as  the  laws  of  the  United  States  say  we 
may.  We  are  in  full  communion  with  the 
authorities  of  the  United  States  upon  this  suhjcct 
Our  drill,  our  taetica,  our  dirisions,  our  brigades, 
are  all  in  exact  conformity  with  the  militia  of  the 
United  States,  and  we  can  go  into  the  fteld,  take 
right  and  left  lines,  understand  and  obey  orders 
nearly  as  well  as  they.  We  have  discipline  nearly 
as  good  as  they.  There  arc  some  eompuntcs  in 
this  city,  and  some  out  of  this  city,  too,  who  can 
drill  through  the  manual  with  the  skill  of  a  prac- 
tical soldier,  as  well  as  the  United  States  troops 
themselves.  So,  there  is  no  conflict  here  be- 
twf  en  the  Constitution  and  laws  of  the  United 
States  and  those  of  Massachusetts.  We  are  act- 
ing in  exact  conformity  to  those  laws,  and  are  in 
a  condition  to  be  called  out  whenever  the  United 
Slates  want  us  to  suppress  insurrection,  or  to 
repel  invasion.  We  are  not  acting  in  opposition 
to  the  authorities  of  the  United  States.  We  are 
aportion  of  the  great  national  arm  of  defence.  I 
believe  I  express  the  sentiments  of  every  officer 
and  every  soldier  in  the  volunteer  militia  of 
Massachusetts,  when  I  say  that  they  desire  that 
the  militia  system  shall  be  made  as  perfect  as 
possible  in  the  Constitution.  Sir,  I  repeat  what 
Judge  Parker  said  in  a  former  Convention,  that 
we  want  a  Constitution  that  shall  be  perfectly  in 
obedience  to  the  Constitution  and  laws  of  the 
United  States;  but  we  want  a  Constitution 
which  will  be  perfect  in  itself,  so  that  if  wc  arc 
obliged  to  cut  ourselves  asunder,  if  we  ace  obliged 
to  man  our  own  boat,  and  go  to  sea  on  our  own 
account,  it  shall  be  a  perfect  boat,  a  perfect  Con- 
stitution, so  that  we  can  sail  alone,  if  alone  we 
should  have  lo  go,  which  I  hope  in  God  may 
never  happen.  .  It  is  true  that  some  things  are  left 
in  this  constitutional  provision  which  might  have 
been  left  to  the  provisions   of  law,   because  we 
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want  a  perfect   Constitution,    a  perfect  frame  of 
government  for  ourselves. 

Now,  Sir,  I  respectfully  submit,  that  if  gentle- 
men will  look  to  the  Military  Digest — and  gentle- 
men will  find  it  very  good  reading»  by  the  by — ^I 
say  if  they  will  look  at  the  digest  of  the  laws  upon 
the  suhjecf ,  tbey  will  find  that  it  is  prepared  with 
a  great  deal  of  care  to  render  it  in  exact  conformity, 
so  far  as  we  can  understand  them,  to  the  laws  of 
the  United  States  ;  and  I  never  have  heard  in  all 
the  trials  by  courts-martial,  in  all  the  trials  bylaw, 
where  mutters  connected  with  the  militia  were 
made  the  subject  of  controversy  that  any  h«nr 
has  ever  raised  a  constitutional  objection  to  t  uc 
militia  system  I  haie  never  heard  tl  at  it  lis 
there  been  hinted  that  it  was  not  in  conforraitj 
with  the  Constitution  and  liw  s  of  the  Ui  H  ■d 

It  is  true  tliat  some  change  has  been  made 
from  time  to  time,  and  chani,CB  from  the  na 
ture  of  things  must  be  made  The  law  prondes 
that  every  man  should  pro\  ide  hiroseli  with  two 
spare  flints.  Well,  Sir,  flints  are  not  now  used  at 
all,  and  it  could  not  be  expected,  under  the  pres- 
ent state  of  things,  that  ei'ecy  man  would  be  re- 
quired to  carry  two  spare  flints  in  his  pouch. 
Again,  the  laws  provide  that  every  man  shall  have 
an  "espont«on."  Well,  Sir,  I  have  never  been 
able  to  discover  exactly  what  an  "espontoon" 
was,  but  I  am  sure  no  ojie  would  think  of  carry- 
ing that  law  into  efl"ect.  Then  other  changes 
have  been  made  to  conform  with  the  times,  but 
not  to  jilnce  ourselves  or  our  system  in  conflict 
with  the  laws  of  the  United  Slates.  And  I  trust 
that  what  is  provided  in  this  Report  wiU  be 
granted  to  the  volunteer  militia.  I  hope  they  will 
at  least  receive  this  much  regard  from  the  Con.- 
veiition.  The  gentioman  from  Scituate,  (Jlr. 
James,)  undertook  to  tell  us  that  this  is  a  subject 
of  no  consequence — that  it  is  only  to  provide  for 
the  "  mere  militia."  Well,  Sir,  the  soldiers  who 
fought  at  Bunker  Hill  were  "  mere  militia,"  and 
that  is  precisely  what  the  British  said  of  them— 
"mere  roilitial"  The  men  who  fought  in  the 
revolution  and  achieved  our  Independence  were 
"mere  militia,"  and  I  suppose  the  gentleman 
would  say  they  were  of  no  consequence.  John 
Adams  said  that  there  were  four  things,  any  one 
of  which  would  have  led  to  the  Revolution— our 
free  schools,  our  congregational  societies,  our  town 
meetings  and  our  voluiileer  militia.  Sir,  that 
volunteer  militia  has  once  been  the  salvation  of 
the  country,  and  it  is  a  salt,  which,  thank  God, 
has  not  yet  lost  its  savor  in  this  city.  Sir,  I  trust 
the  gentieman  will  weigh  his  words  well  when  he 
talks  about  leaving  out  of  the  Constitution  this 
great  right  arm  of  our  defence — the  sword,  the 
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only  emblem  under  which  we  have  nuict,  and 
says  it  ia  a  question  of  "  mere  militia." 

Now  Sir,  there  is  another  change  thattliis  reso- 
lution makes,  which  I  am  glad  to  beicmiuded  of. 
We  have  always  had  great  difficulty  in  getting 
out  officers,  among  us,  who  were  incompetent  to 
discharge  their  duties.  We  have  had  difficulty 
among  us  in  this  respect,  as  well  as  they  have  had 
among  the  clergy.     [laughter.] 

A  MEMBER.   Yos,an(lamong  the  lawyers,  too. 

Mr.  BUTLER.  Well,  aU  tliree  were  life  offi- 
cers, Ijut  (he  great  difficulty  with  the  military 
wa?  that  we  could  not  vote  them  out.  They  were 
commissioned  foi  life  and  there  they  would  stick, 
and  there  was  no  way  of  getting  rid  of  them, 
mitil  Ihcy  became  tii'cd  ol'  it,  and  resigned.  Now, 
we  propose  to  commission  them  for  three  years, 
the  same  length  of  time  for  which  you  appoint 
many  of  youx  civil  officers.  We  propose  to  re- 
model the  institution  so  that  these  incompetent 
officci's  shall  not  remain  an  incubus  and  a  clog 
upon  us,  and  when  we  propose  these  changes  are 
wo  to  be  met  with  the  remark  of  "  Oh,  this  is  the 
mere  militia  ?  " 

Mr.  JAMES,  of  South  Scituafe.  I  ask  the 
gentleman  to  allow  me  to  correct  him.  I  did  not 
make  use  of  tlie  expression  "  mere  militia  "  at  all. 
I  said  that  the  militia  were  well  provided  for  in 
the  Constitution  as  it  now  stands,  and  that  the 
legislature  could,  in  my  opinion,  supply  the 
remedy  for  any  of  the  evils  which  may  exist  in 

Mr.  IIUTLEII.  Well,  Sir,  I  suppose  I  am 
bound  to  lake  the  gentleman's  explanation,  but 
at  the  same  time  I  am  bound  to  defend  my  own 
ears.  [Laughter,]  My  ears  tell  me  that  the  gen- 
tleman spoke  of  this  matter  as  a  question  of  the 
"mere  miiilia."  The  gentleman  aaj-s  he  did  not 
make  use  of  tliat  expression,  and  as  I  cau  settle 
the  diificulty  better  with  my  own  ears  tliau  with 
the  gentleman,  in  case  of  a  contradiction  between 
them,  1  shall  take  it  for  granted  that  he  is  right 
and  they  are  WTOng.  [Ilenewed  laughter.]  All 
I  ask,  is,  that  this  part  of  the  Commonwealth — 
this  minor  and  unimportant  part  of  the  Common- 
wealth, if  it  be  such — shall  be  fairly  considered 
m  the  revision  of  our  Constitution.  These  reso- 
lutions ha^'e  been  drawn  up  with  a  good  deal  of 
'ate.  I  have  examined  them  as  far  as  I  could, 
and  they  commend  themselves  to  my  judgment. 
I  have  not  examined  them  as  thoroughly  as  I 
ought  to  have  done,  but  with  what  examination 
I  have  been  able  to  give  them,  they  will  command 
ray  vote,  and  I  trust  that  the  Convention  will  at 
leait  give  us  these  three  great  reforms  in  our  mihtia 
system.  And,  in  addition  to  this,  I  think  it  weU 
that  it  should  be  seen  that  the  militia  ia  recog- 


nized as  a  part  of  the  Constitution  and  funda- 
mental law  of  the  land.  The  mDitia  is  at  least 
entitled  to  this  amount  of  consideration. 

I  did  not  intend  to  have  spoken  upon  this  qucs- 

about  to  pass  upon  it  upon  the  mere  consideration 
of  how  much  paper  the  Constitution  should  be 
printed  on,  or  of  how  much  space  the  provLsiona 
in  reference  to  this  subject,  shall  occupy. 

Now,  Sir,  there  are  three  questions  W'hich  I 
thiuk  we  should  ask  ourselves,  before  we  vote 
down  this  Report. 

First.  Will  you  vote  that  llie  militia  shall 
stand,  in  this  Stale,  on  tlie  "  Caleb  Strong  "  doc- 
Are  you  ready  to  votefor  that  i  Because 
if  you  are,  I  should  like  to  see  the  roan  who  be- 
lieves in  the  Caleb  Strong  doctrine.  I  thought 
that  race  of  men  had  about  passed  away  from  tlie 
Commonwealth  of  Massachusetts. 

Second.  Are  you  ready  to  say  that  the  legis- 
lature shall  put  a  major-general  over  your  militia 
who  knows  about  as  much  of  his  duty  as  a  gen- 
eral I  heard  of,  who,  wlien  he  came  into  the  field 
says,  "thisregiraentkiversagood  deal  of  ground," 
[laughter,]  and  that  was  all  he  could  say  ? 

The  next  thing  which  I  desire  to  ask  is,  "  Are 
you  toady  to  vote  to  retain  in  your  Constitution 
the  life  tenure  of  your  militia  officers  and  of  youi 
r  they  now  stand  together  in  your  Con- 
of  your  judges  and  of 


a  officers  a 


precisely  alike,  and  they 


the  only    two   things  in   your   Cons 
ich  we  are  to  be  afflicted  with  during  tlie  nat- 
ural life  of  man, 

!  three  things  which  I  understand 
proposes  to  change,  and  upon 
wtiich  I  have  hastily  and  crudely,  as  you  all  see, 
given  you  the  result  of  my  reflections.  I  will 
nly  add,  tliat  I  hope  the  Convention  will  adopt 
these  resolutions. 

Mr.  MOUTON,  of  Quincy.  I  do  not  wish  to 
be  pertinacious,  but  I  do  believe  we  have  beard 
enough  upon  this  subject.  I  am  perfectly  satis- 
fied that  there  are  not  ten  men  in  the  Convention 
1  copper  one  way  or  the  other,  whether 
the  resolutions  are  adopted  or  not.  I  hope,  how- 
ir,  that  the  Convention  will  adopt  them,  and 
that  we  shall  not  permit  them  to  consume  any 
more   of  our  time.     I  move  the  previous  ques- 

Mr.  SCHOULEIt,  of  Boston.  I  think  it  is 
hardly  fair  to  move  the  previous  question  just  at 
this  nme  It  is  true  that  it  has  got  to  be  pretty 
late  m  the  afternoon,  and  gentlemen  may  be 
wanting  to  go  home  in  the  cars,  [laughter,]  but  I 
appeal,  nevertheless,  to  the  gentleman,  to  with- 
draw his  motion.    There  were  somflTtliil 
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by  the  gentleman  from  Lowell,  (Mr,  B  tier) 
which  I  think  ought  to  be  answered,  and  h  1 
I  think  could  be  answraed  in  a  yerj  short  tim 
I  do  not  wish  to  make  a  long  speech.  I  th  k  I 
can  say  all  I  wish  to  say,  before  balf  past  f  ur 
o'clock,  and  there  would  then  be  time  enough  f 
our  friends  to  go  home  in  the  care.  I  think  th 
gentleman  from  Lowell  has  either  miBund  rstood 
the  Constitution,  or  that  he  has  given  a  rather 
doubtful  conatniction  to  some  of  its  provisions. 
He  is  either  very  much  mistaken  or  I  am.  I 
hope,  therefore,  the  gentleman  will  withdraw  his 
motion  for  the  previous  question,  for  a  moment. 

Mr.  MORTON,  of  Humcy  I  am  i-ery  anx- 
ions  to  accommodate  the  gentleman  from  Boston, 
as  well  as  to  hear  his  speech  I  will  withdraw 
the  motion,  asking  the  gentleman  to  renew  it  as 
Boon  as  he  has  concluded  hi'  remarks 

Mr.  SCIIOULER.  WeU  Sir  I  understand 
the  gentleman  withdraws  his  motion  for  me  then. 

The  gentleman  from  Lowell  advocates  these 
resolutions  in  the  first  place,  because  if  we  re- 
tain the  provisions  as  they  now  stand  in  the  Con- 
stitution, we  keep  in  operation  the  "  Caleb 
Strong"  doctrine.  'WeK,  Sir,  I  am  not  going 
into  any  definition  of  what  the  Caleb  Strong  doc- 
trine is,  but  I  will  say  that  if  we  adopt  the  reso- 
lutjoiis  as  reported  by  the  Committee,  I  do  not 
Bee  how  they  will  conflict  with  that  doctrine.  We 
had  a  speech  from  the  churman  of  this  Commit- 
tee, (Mr.  Oliver,)  this  morning,  saying  that  the 
men  who  enlisWd  in  this  Commonwealth,  and 
who  were  comimssioned  in  this  Commonwealth, 
were  taken  into  the  United  States  army  and  went 
to  Mexico  under  requisition  from  congress  ;  and 
that  is  the  operation  of  the  CaJeb  Strong  doctrine 
under  our  existing  Constitution. 

The  next  objection  which  I  understood  the 
gentleman  from  Lowell  to  make,  was,  that  the 
officers  mere  elected  for  lite.  Now,  Sir,  I  should 
like  that  gentleman  to  point  to  the  clause  of  the 
Constitution  which  provides  that  the  ranjor-gen- 
erals  shall  be  elected  for'life.'  There  is  nothing 
in  the  Constitution  in  relation  to  the  appointment 
of  these  officers,  except  to  ja'ovide  that  they  "shidl 
be  appointed  by  the  Senate  and  House  of  Kep- 
resentatives,  each  having  a  n^ative  upon  the 
other,  and  be  commissioned  by  the  governor." 
That  is  all  it  says  upon  the  suhieot,  and  if  they 
are  appointed  for  hfe  it  is  in  pursuance  of  some 
provision  of  law  which  the  legislature  can  alter 
whenever  they  please.  Wbenever  it  shall  seem 
expedient  to  them  to  have  the  major -generals  ap- 
pointed for  a  term  of  three  years,  or  for  any  term 
of  years,  they  can  so  provide. 

The  gentleman  also  spoke  about  the  character 
of  the  m^or-genernL    W«U,  Sir,  that  ofiicer  is 


now  appointed  by  the  l^slature,  I  think  gener- 
ally onsequence  of  his  being  the  senior  in 
k  He  is  a  man  who  has  been  elected  briga- 
d  g  al,  and  who  has  come  up  through  all  the 
1  »  grades  of  olHce,  and  if  the  legislature  have 
ppn    ted  a  man  who  could  not  say  anything  but 

h  ^iment  kivers  a  good  deal  of  ground,  " 
th  J  h  appointed  just  such  a  man  as  has  been 
elected  to  fill  the  office  of  brigadier -general,  which 
is  one  of  quite  as  much  importance  so  far  as  the 
duties  are  concerned. 

Mr.  OUVER.  These  officers  rise  in  a  regular 
line  of  succession.  The  eaplains  are  made  majors, 
the  majors  are  made  lieutenant- colonels,  the  lieu- 
tenant-colonels are  made  colonels,  and  so  on  in 
regular  auecession. 

Mr.  SCHOTJLEE,  WeU,  Sir,  suppose  a  man 
is  elected  a  lieutenant,  he  recdvea  the  endorse- 
ment of  his  company,  then  when  he  is  elected 
captain,  he  again  receives  the  endorsement  o 
bis  company ;  when  he  is  elected  major,  we  have 
the  endorsement  of  all  the  commissioned  officers 
in  the  regiment.  We  have  the  endorsement  of  all 
those  officers  again  when  he  is  elected  lieutenant- 
Colonel,  again  when  he  is  elected  colonel,  again 
when  he  is  elected  brigadier-general,  and  when  a 
man  has  received  all  these  endorsements,  it  seems 
to  me  the  legislature  cannot  go  far  out  of  the  way 
when  ibey  m  ke  hira  major-general. 

But,  again,  under  this  resolution  only  the  peo- 
ple of  a  portion  of  the  State  can  elect  the  roajor- 
generaL  Now  if  the  time  should  come  when  the 
militia  of  the  Commonwealth  should  be  called 
into  actual  service,  I  want  to  know  why  Berk- 
shire, or  Barnstable,  or  any  of  the  other  counties, 
which  have  no  militia  should  not  have  a  voice  iji 
the  appointment  of  the  major-general  who  is  to 
command  the  forces  of  the  State  ?  I  think  every 
portion  of  the  State  should  have  a  voice  in  that 
election. 

I  think,  therefore,  that  part  of  his  objection 
falls  to  the  ground.  The  gentleman  from  Lowell, 
(Mr.  Butler,)  in  his  zeal  for  the  militia  upset  his 
own  doctrine.  He  told  us  in  what  fine  condition 
the  militia  were,  and  that  we  had  several  compa- 
nies in  Uoston  end  Lowell,  and  in  this  I  quite 
agree  with  him,  that  are  equal  in  point  of  drill 
and  in  all  military  tactics,  to  tlie  United  States 
troops.  But  why,  in  this  very  Constitution 
which  we  are  now  about  amending  will  you  in- 
corporate these  things  which,  as  I  think,  are  so 
objectionable.  I  think  it  is  much  better,  that  we 
should  elect  major-generals  by  the  legislature, 
where  the  whole  people  of  the  Commonwealth  are 
represented,  because  the  militia  of  the  State  in 
active  service  are  to  come  under  their  control. 
We  should  not  allow  a  few  men  in  Boston,  Low- 
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ell,  and  half  a  dozen  otlier  places,  to  elect  tlie 
whole  from,  beginning  to  end,  corporals,  lieuten 
anta,  captains,  colonels,  majors,  brigadier  gen 
erala  and  major-generals,  and  thereby  to  control 
the  whole  militia  of  the  Slate.  1 1ru.5t  that  this 
Convention  will  never  submit  to  any  such  policy 
as  that.  The  gentleman  who  moved  the  pcevioua 
question,  stated  that  there  were  tlireo  hundred 
n^n  in  this  Convention  who  did  not  care  a  tig 
about  this  matter  one  may  or  the  other  My 
friend  from  Cambridge  says,  that  is  true.  I  am 
sorry  that  it  is  so,  but  I  cannot  dispute  it,  where 
there  are  two  witnesses  to  substantiate  the  fact. 
The  third  objection  I  make  is,  that  m^or-gcn- 
erals  are  elected  for  life. 

Mr.  OLIVElt,  of  Lawrence.  The  gentleman 
from  Boston  in  itaking  the  ai^ument  he  does  is 
supposed  to  make  it  upon  an  entire  knowledge  of 
the  facts  about  which  he  speaks.  Without  any 
intention  of  casting  any  reflection  upon  him  in 
the  least,  I  should  lite  to  ask  him  where  that  pro- 
viso is  in  regard  to  which  he  speaks  with  so  much 
certainty,  that  major-generals  are  elected  for  life. 

Mr.  SCHOULEll.  1  am  very  sorry  that  the 
gentleman  from  Lawrence,  did  not  hear  the  gen- 
tleman from  Lowell,  (Mi.  Butler,)  who  said  that 
the  Constitution  provided  that  Ihey  should  be 
elected  for  life.  I  Irnve  been  arguing  that  there  is 
nothing  in  the  Constitution  which  says  that  they 
shall  be  elected  for  life.  It  says  that  they  aliall 
be  elected  by  the  legislature.  I  say  that  you  sub- 
mit this  thing  to  the  people  of  the  Commonwealth 
with  the  other  aniMidments  which  we  will  adopt, 
and  it  will  produce  great  confusion.  We  should 
guard  against  submitting  to  the  people  a  great 
pile  of  amendments,  many  of  them  of  no  conse- 
quence whatever.  I  say  that  we  can  organize 
the  militia  under  the  Conslitutlou  as  it  now  stands 
as  well  as  we  can  under  these  fifteen  resolves  con- 
tained in  this  Report.  I  have  not  counted  the 
the  words  in  thero,  but  I  have  looked  at  the 
articles.  The  gentleman  from  Lowell  said  that 
the  lieport  of  the  Committee  would  be  much 
shorter  than  the  pretent  provision  of  the  Consti- 
tution in  regard  to  this  subject.  I  lake  issue  with 
him  upon  that  matter.  The  whole  subject  of  the 
militia  is  eontiined  in  the  seventh  arUcle  of  Ihe 
Constitution,  and  one  small  article  besides,  and  I 
say  that  they  are  not  half  no  long  as  this  Report. 
We  have  grown  up  under  this  system  and  we 
know  what  it  is.  Our  laws  have  been  made  to  con- 
form U>  il,  and  we  have  got  a  body  of  militia  laws 
and  a  Constitution,  which  are  now  well  under- 
stood by  the  people.  IE  we  adopt  this  Report,  we 
shall  have  to  begin  legislation  anew  upon  this 
subject.  If  we  let  the  Constitution  remain  just 
as  it  is,  and  the  laws  just  as  they  are,  we  have  as 
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perfect  a  system  ns  it  is  possible  for  us  to  have ;  and 
Iheie  J'  no  more  need  of  altering  the  Constitulioii 
upon  this  question  and  the  laws  in  regard  to  it, 
tlian  there  is  for  the  gentleman  to  jump  out  of 
the  window  to  get  down  stairs,  instead  of  going 
down  the  proper  way.  It  is  merely  piling  amend- 
ment upon  amendment,  and  making  confusion 
worse  confounded,  sending  forth  amendments  to 
the  people  which  they  care  nothing  about. 

Mi  OLIVER,  of  Lawrence.  I  am  exceed- 
ingly sorry  to  be  called  upon  to  say  one  single 
word  in  defence  of  the  Report  of  this  Committee; 
and  were  it  not  foe  the  severity  of  remark  in 
which  the  gentleman  has  indulged,  I  should  not 
open  my  mouth  in  connection  with  this  question. 
When  I  hear  such  asaettioas  as  the  gentleman 
has  made — with  all  due  respect  and  deference  to 
him — I  must  say  a  word  or  two  in  defence  of  the 
Report  which  has  been  presented  by  the  Commit- 
tee. I  believe  my  friend's  conucction  with  the 
militia  was  very  brief  indeed,  not  extending  over 
a  long  period  of  time. 

Mr.  SCHOULEH.     About  ten  years. 

Mr.  OLIVER.  During  one  of  the  last  years 
of  which  he  W!    " 

Mr.  SCHOULER.    I  \ 


Mi.  OLIVER.  That  is  not  a  very  lai^e  slice 
out  of  a  man's  life.  I  do  not  wish  tills  Report  to 
go  to  the  Convention  under  any  false  issues  or 
inaccurate  ideas.  The  main  ground  of  the  argu- 
ment of  my  friend  is,  that  we  are  hampering  the 
Constitution  with  amendments.  I  b<^  leave  to 
ask  my  friend,  in  all  candor,  if  he  has  carefully 
compared  Ihe  provisions  of  the  Constitution  as  it 
now  elands  with  the  provisions  which  are  pre- 
sented by  this  Committee.  I  desire  to  ask  him  in 
all  frankness,  and  request  him  to  answer  me  in 
like  manner,  whethra  he  really  intends  to  be  bo 
understood  by  this  Convention,  when  he  statea 
that  this  Committee  have  presented  to  the  Con- 
vention a  confused  mass  of  amendmenla  which 
nobody  can  understand,  which  would  confuse 
the  Convention  and  worse  than  confound  the 

Mr.  SCHOULER,  I  do  not  suppose  that  I 
touched  upon  that  point.  I  acknowledge  the 
ability  of  the  Committee  and  the  intelligence  of 
the  Convention.  I  referred  to  a  remark  made  by 
a  gentleman  in  the  course  of  debate,  that  there 
were  not  ten  men  in  the  Stale  who  cared  any- 
thing about  this  nmtter.  I  say  if  you  submit 
these  things  to  the  people,  tliat  a  very  large  piw- 
tion  of  them  will  not  understand  the  amend- 
ments, and  another  portion  will  care  nothing 
about  them. 

Mr.  OLIVER,     If  the  people  can  undeiatand 
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■whfll  is  in  the  Constitution  now,  they  will  under- 
stand the  proposition  we  submit  much  easier. 
The  object  of  the  Committee  was  to  place  that 
which  is  now  in  a  somewhat  obscure  fbrm — so 
miteh  so  as  to  call  for  legal  interpretation — in  the 
plainest  and  fullest  light.  When  gentlemen-un- 
dertake to  say  that  we  present  to  tlie  Convention 
a  much  greater  amount  in  connection  with  the 
xnililia  tlian  existed  in  the  Constitution  before, 
with  all  due  respect  and  deference  to  the  gentle- 
men who  utter  these  opinions,  I  ivish  to  say  in 
the  most  guarded  manner  possible,  without  injur- 
ing the  feelings  of  any  man,  that  they  do  not 
know  anything  about  it,  [laughter,]  unless  they 
have  particularly  examined  the  subject.  We  are 
inclined  to  think,  taking  in  connection  the  sev- 
enth article,  upon  the  powocs  of  the  governor  and 
comraandcr-in-ehief,  that  we  have  abridged  the 
artiele  upon  the  militia  at  least  one-fourth.  There 
are  some  twenty  or  thirty  lines,  perhaps  forty,  in 
the  present  CousHtution,  which  we  have  con- 
densed into  the  small  space  of  four  lines.  We 
have  merely  taken  the  article  in  the  Constitution 
tipon  this  subject,  as  it  stands,  and  perfected  and 
improved  that  which  was  somewhat  obscure.  I 
confess  that  during  the  time  I  was  intrusted  with 
the  duties  of  adjutant-general  by  a  former  gov- 
ernor of  the  Commonwealth — the  gentleman  who 
sits  in  front  of  me,  [Mr.  Briggs,)— I  M'as  often  in 
doubt  as  to  what  was  intended  by  the  language 
used  in  the  Constitution  upon  this  subject.  The 
object  of  the  Conunittee  was  to  remove  all  doubt 
and  difficulty  as  to  what  was  meant;  and  I  assure 
gentlemen  of  the  Convention,  notwithstanding 
the  eloquent  remarks  mide  by  my  triend  n  ho 
served  in  the  Massachusetla  nuliOa  ten  years  that 
we  have  put  this  matter  m  a  plainer  form  than 
before,  so  that  every-body  can  understand  it  I 
assure  the  Convention  that  to  the  best  of  mj 
ability  and  knowledge,  the  whole  matter  has  been 
condensed  and  wmplitie  1  and  » hen  it  comes  up 
in  its  final  form  to  be  presented  lo  the  people  it 
will  occupy  a  much  smaller  space  than  is  now 
occupied  by  the  provisiona  of  the  Constitution 
relating  lo  this  subject. 
Mr.  CHURCHILL,  of  Millon,  moved  the  pre- 

The  previous  question  was  seconded  and  the 
main  question  ordered,  which  was  upon  the  final 
passage  of  the  resolutions. 

Mr.  OLIVER.    May  I  be  permitted  to  say  one 

The  PRESIDENT.  It  can  be  done  only  by 
the  unanimous  consent  of  the  Convention. 

Leave  was  granted. 

Mr.  OLIVER.  I  merely  wish  to  state  that  the 
Constitution,  as  it  now  stands,  contains  one  hun- 
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dred  and  eighty-nine  lines  in  reference  to  the 
mililia,  and  that  the  Reprrt,  as  presented  by  the 
Committee  to  this  Convention,  eontaius  sixty-nine 

Mr.  KEYES,  for  Abinglon.  I  heg  leave  to 
make  a  personal  explanation.  I  stated  la&t  even- 
ing, in  a  fit  of  patriofic  enthusiasm,  tliat  I  would 
vote  for  this  resolution.  I  made  this  statement 
because  I  supposed  the  State  of  JIassachusetts 
had  something  to  do  vrith  this  matter  of  the  mili- 
tia, and  therefore  I  thought  it  proper  to  insert  in 
the  Constitution  a  provision  assuming  the  direc- 
tion of  the  roilitia  of  Massachusetts.  I  have 
learned  to-day  that  it  is  the  opinion  of  this  Con- 
vention that  Massachusetts  has  nothing  to  do 
with  thb  matter,  and  that  she  cannot  even  organ- 
ize a  company  of  militia  of  her  own  citizens. 
This  document  assumes  that  Massachusetts  has 
something  to  do  with  this  matter.  In  that  respect 
it  is  a  hypocritical  doctrine,  a  Wse  and  fallacious 
idea;  and  on  the  other  hand,  if  it  is  not  that,  it 
strikes  me  that  there  is  no  use  at  all  of  having 
these  resolutions  in  tlie  Constitution.  We  have 
gone  all  over  them  and  taken  out  everything 
which  we  feared  would  conflict  with  tlio  govern- 
ment of  the  United  States.  I  think  that  I  must 
join  with  the  other  party,  which  is  frightened  for 
fear  of  coming  in  conflict  with  the  United  Stales. 
I  did  think  of  buying  a  pop-gun  for  one  of  my 
children,  but  I  am  afraid  it  might  endanger  the 
Union  ;  and  lest  I  may  be  transgressing,  I  shall 
vote  against  the  resolution. 

The  question  was  then  taken  upon  tlie  resolve, 
and  there  were — ayes,  173;  noes,  35. 

So  the  resohe  wis  agreed  to 

Mr  WILSON  of  Natict  I  move  that  the 
Committee  of  the  W  hole  be  discharged  from  the 
further  considention  of  the  Report  npon  the  suh- 
ot  the  governor  s  command  of  the  nulitia, 
instructions  to  consider  the  etpedipncj  of 
tuting  the  following  resolution  for  their 
former  Itiport  — 

Reaoh^d,  That  it  is  expedient  to  alter  tl  e  Con 
t  tution  of  the  CommonwLalth  h3  tinkmg  out 
lie  whole  of  artiele  seventh  of  section  iirst,  chnp- 


The  motion  was  agreed  lo. 

The  PRESIDENT.  The  next  mailer  in  the 
Orders  of  the  Day  is  the  resolves  on  tlie  subject  of 
the  Council.  They  have  been  twice  read,  and 
the  question  is  on  their  final  passage. 

Mr.  BOUTWELL,  for  Beriin.  I  should  be 
very  happy,  for  myself,  to  have  the  question 
taken.  I  made  the  motion,  some  days  ago,  that 
these  resolutions  lie  upon  the  table  for  the  accom- 
modation of  the  gentleman  ftom  Lowell,  (Mr- 
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Butler,)  whom.  I  do  not  now  aee  in  his  sea 
therefore  move,  once  more,  that  the  Conventioii 
pass  over  these  resolutions,  that  the  gentlemtm 
from  liOn-ell  may  have  an  opportunity  to  speak 

The  PRESIDENT.  If  no  objection  is  made, 
the  resolutions  will  be  passed  over. 

Mr.  KEYES,  for  Abington.    1  object 

The  PRESIDENT.  The  Chair  would  safest 
that  the  getvfleman  for  Beilin  may  move  that 
they  he  postponed. 

Mr.  BOUTWELL.  1  am  reluctant  to  do  it. 
but  I  will  move  that  they  be  postponed  until  to- 

Mr.  KEYES.  If  that  be  debatable,  I  wish  to 
Blflto,  tliat  I  understand  the  gentleman  to  give  as 
a  reason  for  tlio  postponement  of  the  question, 
the  fact  that  the  gentleman  from  Lowell  is 
absent.  He  has  taken  a  little  interest  on  the  one 
side,  and  I  did  on  the  other  ;  and  when  it  shall 
come  ap  again,  I  shall  be  absent.  Ido  not  know, 
if  the  reason  is  found  sufficient  to  defer  the  ques- 
tion on  his  account,  why  it  is  not  sufficient  in  my 
case ;  but  I  certainly  do  not  wish  it  deferred  on 
my  account.  It  has  been  long  before  the  Conven- 
tion ;  and  there  b  another  argument  on  my  side, 
■which  would  not  prevail  on  his.  The  subject  has 
been  fttirly  and  fully  discussed,  and  the  question 
has  been  taken  over  and  over  again,  and  the  pur- 
pose, I  suppose,  if  there  be  anv  purpose  is  to 
reverse  tlie  deliberate  opinio  i  of  the  Convention  ; 
and  if  we  offer  extra  opportunities  for  thit  purpose, 
we  may  never  get  tlirough 

Mr.  CHURCHILL  of  Milton  I  sincerely 
hope  the  motion  to  postpone  will  prevail  It  is 
now  a  late  hour  of  the  day  and  the  question 
which  has  been  taktn  up,  is  n  very  nnportant  one. 
I  know  thiit  the  gentleman  from  Lowell  desires 
to  .speak  upon  it,  as  well  as  many  other  gentlemen. 
A  proposition  was  submitted  the  otha-  day  to  limit 
the  pardoning  power,  exercised  by  this  Council. 
I  know  that  very  many  gentlemen  were  in  favor 
of  this  proportion,  but  it  was  voted  down  by  the 
Convention.  I  believe  there  are  very  many  gen- 
tlemen, who  wish  to  loot  still  farther  into  the 
necessity  for  the  existence  of  the  Council,  and  I 
hope  an  opportunity  to  debate  the  question  still 
farther  will  be  given,  and  I  have  no  doubt  it  will 
be  embraced  it  it  is  given. 

Jtr.  TRAIN,  of  Framinghnm.  I  hope  the 
motion  of  the  gentleman  for  Berlin  wiE  prevail, 
partly  to  gratify  the  gentleman  from  Lowell,  who 
feels  an  especial  interest  in  matters  growing  out 
of  this  question,  and  who  is  exceedingly  able  to 
present  his  views  on  this  subject,  as  he  is  on  any 
other.  [At  this  moment  Mr.  Butler  took  his 
seat.]    But  as  the  gentleman  is  now  here  and 


can  speak  so  much  better  for  himself  than  I  can 
for  him,  I  will  say  no  more  about  it.  I  had 
hoped,  some  time  or  other,  to  present  some  views 
of  my  own  on  the  subject.  I  was  not  at  all  aware 
that  the  matter  was  coming  up  this  afternoon, 
and  I  do  not  desire  to  address  the  Convention 
until  we  sh[ill  have  (he  information  wbich  was 
attempted  to  be  obtained  by  an  order  submitted 
by  the  gentleman  from  Lowell  and  amended  by 
the  gentleman  for  Abington.  1  think  the  Con- 
vention can  never  so  well  judge  with  regard  to 
matters  pertaining  to  this  subject  aa  they  can  afcei 
the  order  of  inquiry  relating  to  the  exercise  of  the 
pardoning  power,  has  heeu  comphed  with  by  the 
Secretary  of  the  Commonwealth ;  and  I  hope  the 
matter  will  be  allowed  to  subside  until  vc  obtiun 
that  information,  I  impute  no  ill  motives  to  any 
member  of  the  Council  ot  this  Commonwealdi, 
cither  past  or  present.  I  have  no  doubt  they 
have  endeavored  to  perform  their  duties  with 
great  faithfulness;  but  I  roust  say — for  I  have 
had  some  experience  in  the  administi'ation  of 
the  criminal  law  in  this  Commonwealth — that 
the  Council  seem  to  have  set  themselves  up  to 
undo  everything  which  the  trial  by  jury  has  se- 
cured. Now,  at  the  fit  time,  after  having  obtained 
the  proper  information,  I  wish  to  submit  my 
■views  to  the  Convention,  and  for  that  reason  I 
hope  the  motion  to  postpone  the  subject  will  pre- 
vail. 

J£r.  KEYES,  I  will  say  that  the  gentleman 
seems  very  much  disturbed  that  some  have  been 
pardoned  out  of  prison ;  but  I  do  not  know  what 
that  lias  to  do  with  the  matter.  I  suppose  that 
a  vo:e  to  take  away  the  pardoning  powers  from 
the  Council,  would  not  render  the  Council  alto- 
gether uimecessary  on  that  account.  These  ques- 
tions have  been  discussed  separately,  and  it  seems 
now  that  we  have  to  go  over  the  ground  again. 
I  do  not  know  whether  it  is  proposed  to  go  into 
it  again  or  not.  It  strikes  me  there  is  a  larger 
number  of  persons  present  now  than  we  have  had 
for  se\-eral  days.  We  have  at  least  two  hours  on 
liand.  We  could  sit  till  seven  o'clock  last  night, 
puffing  up  the  militia,  and  I  do  not  see  why  we 
cannot  sit  tiU  that  time  to-night. 

Mr.  BUTLER,  of  LowelL  I  would  hope  that 
this  subject  may  be  postponed  until  the  evidence 
which  I  asked  for  from  the  office  of  the  Secretary 
of  State,  and  which  ho  is  busy  in  getting  out, 
shall  he  before  the  Convention.    If  there  ought 

be  any  change  that  evidenco  'will  throw  light ; 
and  if  there  ought  not  to  be  any  change,  the 
Council  will  come  cut  hke  those  tried  in  the  fire, 
brighter  than  before.  Now,  gentlemen,  I  hope 
there  vriil  be  no  shrinking  from  the  investigation 

the  records  ;  for  up  to  this  hour  their  records 
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have  licen.  a  sealed  book  to  every  citizen  except 
the  membecH  of  the  legislature  of  t!iis  Commoii- 
wealth,  "We  wish  now  to  get  a  little  light  from 
that  source,  and  their  doinga  shall  testify  of  them, 
— for  good  I  trust, — for  good  I  hope  ;  I  wish  I 
could  say,  for  good  I  believe.  [Laughter.]  But 
I  aiD  willing  to  trust  and  hope  ;  and  if  the  Con- 
vention will  pass  over  this,  as  we  have  got  some 
ax  or  eight  other  matters  which  can  be  considered, 
I  should  be  yery  glad  to  lay  before  the  Conven- 
tion what  has  seemed  to  be  the  only  ground  upon 
which  the  Council  has  been  advocated,  to  wit ; 
the  exercise  of  the  pardoning  power.  I  wish,  to 
lay  before  the  Convention  these  rcsulla,  and  I 
think  every  man  in  the  Convention,  as  well  as 
the  people  at  large,  will  be  able  to  vote  more  un- 
dcratandiugly  after  they  get  the  statistics  which 
my  friend  for  Abingfon  want?,  and  which  I  want, 
and  wliich  I  think  the  whole  Convention  want. 
I  hardly  think  we  should  have  this  pressed  through 
cow.  I  trust  that  my  friend  for  Abinglon,  the 
advocate,  ll:e  Magnus  Apollo  of  the  Council,  will 
allow  the  matter  to  he  passed  over;  because  I 
think  if  he  will,  all  that  agree  with  him.  iiL  opinion 
will  do  so. 

Mr,  BOUTWELL.  I  moved  to  take  up  from 
the  table,  these  resolutions  at  a  moment  when  I 
was  not  aware  of  the  effort  to  obtain  the  infor- 
mation from  the  Secretary  of  the  Commonwealth, 
to  which  gentlemen  seem  to  attach  so  much 
importance.  Now  that  this  subject  may  be  dis- 
cussed, when  it  is  discussed,  with  all  the  informa- 
tion before  us  that  we  can  possibly  have,  I  will 
move  that  the  resolutions  lie  on  the  table. 

The  motion  wa^  agreed  to 

Commander  m  Ch  ef. 
Mr.  "WILSON  of  Nat  ck  moved  to  take  up 
for  consideration  the  Kiport  of  the  Committee  on 
the  Militia,  upon  an  order  of  May  30th,  instruct- 
ing that  Committee  to  mquire  into  the  expediency 
of  amending  article  seventh  of  section  Hrst, 
chapter  second,  of  the  Constitution  by  substi- 
tuting therefor  the  following  words :  "  The  gov- 
ernor shoU  be  commander-in-chief  of  the  Militia 
of  the  Commonwealth,   and  of  the  Army  and 

The  motion  was  agreed  to. 

The  question  was  stated  to  he  on  the  aceept- 
.ance  of  the  Report  of  the  Committee,  which  is, 
that  it  is  inexpedient  lo  amend  said  article. 

Mr.  "WILSON  offered   the  followiug  amend- 

Resolved,  That  it  is  expedient  to  alter  the  Con- 
ititution  of  this  Commonwealth  by  striking  out 
the  whole  of  Article  7,  Chapter  2d. 


The  PEESIDENT.  The  Chair  is  of  opiniou 
that  that  motion  is  not  in  order.  The  Report  of 
the  Committee,  under  the  order  of  May  30th,  has 
been  passed  upon. 

Mr.  "WILSON.  I  suppose  that  if  thisKcport 
is  accepted  the  seventh  article  will  remain  as  it 
now  stands  in  the  Constitution,  and  that  wc  so 
decide.  We  have  decided  to  make  an  article  iu 
the  place  of  that  which  is  in  the  Report  of  the 
Committee  on  the  Militia.  The  chairman  of  that 
Committee,  in  discussing  that  matter,  and  the  gen- 
tleman from  Lowell,  and  altso  the  gentleman  from 
Freetown,  have  all  so  considered  it.  Now  this 
Conmiittcc  repotted  against  a  change  of  this 
seventh  article  and  it  seems  to  me  wc  must  strike 

Mr.  ASPINWALL,  of  BrookUne.  I  rise  to  a 
question  of  order,  whether  there  is  any  propriety 
in  the  Convention  considering  this  article  while 
the  fifty-second  rule  is  not  suspended.  That  rule 
is  as  follows ; — 

"  Every  order  or  resolution  which  proposes  an 
alteration  in  the  Constitution,  and  idl  reports  of 
comraitlecs  appointed  to  consider  the  propriety 
and  expediency  of  making  any  atteratiou  therein, 
shall  be  considered  in  Committee  of  the  Whole 
before  they  are  debated  and  finally  acted  upon  in 

The  PRESIDENT.  This  Report  has  been 
referred  to  the  Committee  of  the  whole  Conven- 
tion, and  the  Committee  has  been  discharged  from 
its  consideration.  The  gentleman  from  Natick 
has  offered  an  amendment  to  the  Report,  and  the 
Chair  has  decided  that  the  amendment  is  not  in 
order,  and  it  is  not  before  the  Convention  in  tho 
form  which  the  gentleman  from  Brookline  sup- 
Mr.  HOPKINSON.  I  understand  that  fhu 
Convention  has  decided  to  proceed  to  the  consid- 
eration of  the  Report. 

Mr.  ASPINWALL.  I  rise  to  a  question  of 
order  whether  the  Convention  can  consider  this 

The  PRESIDENT.  The  question  is  upon  the 
disposal  of  the  Report.  It  is  compelent  for  the 
Convention  to  do  what  they  choose  with  it.  A 
proposition  to  dispose  of  it  has  not  yet  been  made. 
The  gentieman  from  Boston  has  the  floor. 

Mr.  HOPKINSON.  I  was  about  to  remark 
that  the  chairman  of  the  Committee  whichrcported 
this  subject  is  not  now  present,  I  had  the  honor 
to  bo  a  member  of  that  Committee,  and  so  far  as 
I  have  been  able  to  see,  the  action  of  the  Conven- 
tion upon  the  subject  of  the  Report  of  the  Com- 
mittee has  settied  the  whole  matter  in  intention, 
though  not  in  the  fbrm  submitted  in  that  Keporfc 
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I  am  not  prepared  to  my  that  nothing  ought  to 
be  done  upon  the  subject.  It  appears  to  me  that 
it  may  he  recommitted  to  the  Committee  that  re- 
portedit,  and  I  make  that  motion. 

Mc.  WILSON.  Would  it  be  in  order  to 
recommit  the  amendment  T  have  proposed  with  it? 

The  PRESIDENT.  Inasmuch  aa  the  Con- 
vention cannot  amend  the  Iteport  it  cannot  in- 
struct the  Committee  to  amend  it;  the  resolve 
proposed  by  the  gentleraan  may  be  referred  to  the 
Committee. 

The  question  waa  taken  on  the  motion  to  re- 
commit, and.  it  was  decided  in  the  al&rmative. 

Mr.  WILSON.  I  now  move  to  refer  to  that 
Committee  the  amendment  which  I  have  proposed. 

The  motion  was  agreed  to. 

Loan  of  the  Sloie  Credit. 

Mr.  BOUTWELL,  for  Berlin,  motcd  that  the 
Convention  resolve  itself  into  Committee  of  the 
Whole  on  the  Report  of  the  Special  Committee, 
who  were  aj^inted  to  inquire  and  report  to  the 
Convention  upon  the  e^Lpedicncy  of  so  amending 
the  Constitution  that  the  legislature  sliall  have  no 
right  to  loan  the  credit  of  tlie  State  to  any  indi- 
vidual or  corporation,  or  to  contract  any  debt  for 
any  purpose  except  to  carry  on  the  govcrujuent 
and  defray  its  necessary  expenses,  or  to  rejicl  in- 
vasion or  suppress  insurrection. 

The  motion  was  agreed  to. 

n  accordingly  resolved  itself  into 


Mr,  Boutwell  in  the  Chiir,  and  proceeded  to  Con- 
sider the  said  Report,  whicli  was  read  by  the 
Secret^},  and  n,  that  it  is  inexpedient  for  the 
Convention  to  act  upon  the  subject. 

The  question  being  upon  the  adoption  of  said 
Report. 

Mr.  KEYES.  It  has  been  customary  hereto- 
fore, I  beheve,  upon  the  part  of  almost  all  the 
chairmen  of  the  various  coramitlees  which  make 
reports — although  sometimes,  I  confess,  it  has 
been  quite  unnecessary — for  them  to  make  some 
explanation  of  the  grounds  upon  which,  the  report 
is  made.  Now,  Mr.  Chairman,  I  do  not  know 
as  I  have  any  objection  at  all  to  tliis  Iteport,  but 
the  thought  has  suggested  itself  to  me  that  tliis 
Report  has  been  made  with  particular  reference  to 
one  subject  which  lias  been  before  the  people  of 
Massachusetts  lately,  and  whicli  has  excited  a  good 
deal  of  interest.  I  do  not  wish  to  do  injustice  to 
that  Committee  or  to  the  Iteport  which  they  have 
presented,  but  1  believe  that  if  the  Hoosac  Tunnel 
had  never  been  heard  of,  that  Report  would 
never  have  been  made,  and  the  decision  to  which 
the  Committee  have  come  would  not  have  been 


reached,  but,  on  the  other  hand,  a  precisely  opposite 
decision.  These  ore  my  sentiments  ;  and  this  is 
not  the  first  question  which  has  been  decided,  not 
upon  the  reason  and  judgment  and  intellect  of  flie 
people  here,  but  upon  that  of  those  out  of  doors. 
If  it  is  not  demanding  too  much,  I  would  like  to 
have  the  chairman  or  some  other  member  of  the 
Committee,  state  tlie  grounds  upon  which  this 
Report  is  prcsenlod ;  and  I  have  no  doubt  but 
that  they  will  be  able  to  give  some  reasons  why 
it  should  be  adopted.  I  wish  to  say  only  one 
word  in  regard  to  it— not  that  I  wish  to  argue 
here  oi  any  where  else  against  an  appropriation 
for  the  Hoosac  Tunnel ;  but  one  of  the  chief  ob- 
jections to  appropriations  of  that  sort  grows  Out  of 
the  fact  that  such  appropriations  liave  been  made 
to  other  corporadons,  and  I  ask  tlie  Convention 
to  consider  if  a  great  amount  of  argument  has  not 
proceeded  out  of  tliis  state  of  things.  The  State 
of  Massachusetts  loaned  its  credit  some  time  ago 
to  the  Western  Railroad.  Now,  Sir,  aiiotlier 
portion  of  the  community  demand,  as  tliey  say, 
the  same  right  and  the  same  prn-ilegp  and  the 
general  argument  is  based  upon  tl  la  one  thing. 
Do  not  they  claim  that  aid  on  the  ground  that  it 
has  been  given  to  another  corporal  on  ai  d  do  they 
not  say  that  that  ctaporation  is  a  nuisance '  Do 
they  not  charge  that  corporal  on  wilh  goii  g  into 
the  legislature  and  deprivi  ig  a  port  in  of  the 
people  of  their  rights — that  it  is  a  great  monied 
corporation  in  which  the  Slate  has  an  interest, 
and  that  they  got  this  them,  eh  ex  whid  isagreat 
infliction  upon  the  people  of  Massachusetts  i  And 
thus  they  go  on  with  all  this  long  list  of  charges 
against  that  corporation,  and  then  they  complain 
because  you  will  not  make  anolhcr  just  like  it. 
In  these  rcraailia  I  am  taking  the  representations 
made  by  the  friends  of  this  project — I  am  talking 
about  what  they  say,  and  not  what  I  say — I  am 
taking  it  for  granted  that  all  tlicir  representations 
are  true,  and  I  say  if  they  bo  true,  this  State  will 
never  again  grant  its  credit,  because  by  doing  so 
it  is  building  up  these  overwhelming  corporations 
which  interfere  with  the  rights  of  the  people.  If 
it  were  not  for  the  Tunnel,  I  have  no  idea  that  the 
Convention  or  the  people  would  ever  agree  to  put 
a  provision  in  the  Constitution  by  which  any 
other  such  monster  should  ever  be  built  up.  I 
may  be  in  error  about  this  matter,  but  I  should 
like  to  have  the  Committee  tell  us  why  they  make 
such  a  Report  as  this.  The  whole  democratic 
party  were  a  few  j-ears  ago  opposed  to  tlie  appro- 
ion  of  the  State  credit  to  any  private  corpora- 
tion, and  the  whig  party  or  at  least  a  great  portion 
of  them,  have  taken  similar  ground ;  and  for  this 
reason  it  appears  rather  strange  that  such  a  Report 
Ehould  be  presented  here. 


Geiogit; 


LOAN   OF   THE    STATE  CREDIT. 


[40th  day. 


"Wjlsois  —  Keyes  —  SiEison  —  BaADroRD. 


[June  22d. 


Mr.  WILSON,  of  ShclbiiniG.  1  do  not  ace  the 
chnirman  of  tlie  Coioniittce  in  his  seat ;  if  hp  wns 
here,  I  presume  he  could  tell  tlie  genlhsman  upon 
what  ground  the  Coiamittee  boaed  their  action  iii 
tanking  tliis  Itcport.  But,  Sir,  as  I  had  the  honor 
of  being  a  member  of  that  Committee,  1  can  speak 
so  far  as  I  am  concerned,  of  the  reasons  for  my 
action,  althongh  I  am  not  much  of  a  speech- maker. 
My  action  was  based  not  simply  upon  any  local 
idea,  but  upon  general  prmciples.  The  loan  of 
the  State  credit  has  been  grouted  heretofore,  and 
I  have  seen  no  evil  groning  out  of  it ;  but  on  the 
other  hand  I  am  convinced  that  tliis  policy  has 
been  attended  with  beneficial  results.  I  can  see 
that  certain  sections  of  our  country  liavo  been 
enriched  by  that  policy,  and  I  am  not  i 
the  State  has  ever  lost  the  first  dollar 
qneiicc  of  thoaid  whidi  she  has  thus  estended. 
I  think  that  those  gentlemen  who  object  to  thi 
loan  of  the  State  credit,  are  bound  to  show  ii 
what  manner  this  policy  ha?  operated  injuriouiily . 
they  are  bound  to  show  tliat  the  nature  of  tlie 
case  demands  that  the  gates  are  to  be  shut  down, 
henceforth  and  forever.  Now,  Sir,  I  think  that 
MaaaachuscttB,  in  the  policy  which  slie  has  adopted 
in  relation  to  this  matter,  has  hccn  conscrrativc. 

Mr.  KEYES.  If  the  gentleman  will  permit 
me  to  interrupt  him,  I  will  ask  him  whether  he 
considers  that  the  Western  Railroad  Corporation, 
which  has  been  assisted  out  of  the  State  Treasury, 
has  never  violated  its  duty  in  regard  to  the  riglits 
of  other  people,  and  has  olways  conducted  in  a 

Mr.  WILSON.  I  was  not  speaking  in  rela- 
tion  to  the  Western  Railroad  Corpoiation,  and  I 
do  not  know  that  I  am  bound  to  stand  up  in  their 
defence. 

Mr.  KEYES.  I  understood  the  gentleman  to 
say  that  no  corporation,  which  had  been  assisted 
by  the  Slate,  had  ever  done  anything  inconsialcnt 
with  the  rights,  the  liberties,  and  tiie  privileges  of 
the  citizens  of  Massachusetts. 

Mr.  WILSON.  I  remarked  at  the  outset,  that 
I  was  speaking  of  general  principles  ;  and  in  my 
action  upon  tliis  matter  I  did  not  look  at  individ- 
ual and  local  cases,  but  at  general  principles,  as 
we  are  bound  to  consider  them.  The  gentleman 
gaya  that  this  decision  of  the  Committee  would 
never  have  been  made,  if  it  had  not  been  for  a 
certain  project  which  had  attracted  considerable 
attention  among  the  people.  I  might,  perhaps, 
with  equal  propriety  and  justice,  say  that  this 
order  would  not  hare  been  moved  at  this  time, 
and  that  nobody  would  have  thought  of  having 
such  a  prohibition  inserted  in  the  Constitution,  if 
it  had  not  been  for  this  project.  I  can  appeal 
the  wisdom 


is  not  just  as  good  as  his.  I  was  saying,  Mr. 
Chairman,  that  I  consider  tlie  State  to  have  been 
conservative  in  this  matter.  I  Uiink  that  slie 
may  reasonably  be  supposed  to  have  arrived  at 
mature  growth,  and  that  she  has  no  need  of  hav- 
ing a  guardian  placed  over  her  at  this  time.  I 
consider  her  legislative  action  to  have  been  judi- 
cious heretofore,  and  therefore  I  nm  willing  to 
leave  the  legislature  to  use  tlieit  discretion  in  fu- 
ture. I  admit  that  this  Convention  contains  a 
considerahle  amount  of  wisdom  and  talent ;  but 
we  must  not  suppose  that  we  have  got  all  the 
wisdom  which  either  exists  non-,  or  will  csist. 
We  ought  to  be  willing  to  concede  tliat  judicious 
men  will  hereafter  take  part  in  administering  the 
affairs  (f  government  ai  d  I  am  decidedlv  op 
posed  to  havnig  this  Convention  tie  up  the  hai  Js 
of  the  lej,is!aturc  hereafter  I  hope  ne  ihali 
leive  it  di-aircijonaty  ■with  them  and  lei  e  this 
an  open  question  at  least  until  a  red  iniury 
shill  be  su^itimed  There  are  gentlomui  here 
undoubtedly  who  are  better  able  to  dcknd  this 
Report  than  I  am ;  and  I  should  not  have  spoken 
at  all,  had  it  not  been  for  the  absence  of  the  chair- 
man from  his  seat, 

Mr.  STETSON,  of  Braintite.  I  do  not  rise 
to  maJce  a  speech  upon  tliis  question  at  this  time  ; 
but  I  should  like  to  hear  the  reasons  of  the  chair- 
man of  the  Committee,  who,  as  I  uaidetstond, 
is  absent,  befuro  the  Convention  take  action  upon 
the  lieport.  In  the  mean  time,  I  move  to  amend 
Uie  Keport  of  the  Committee,  by  striking  out  all 
after  the  words  "  In  Convention,  June  lo,  1353," 
and  inserting  in  lieu  thereof  the  following ; — 

Mesohed,  That  the  Constitution  be  so  amended 
that  hereafter  no  loon  of  the  State  credit  shall  be 
given  to  any  corporation  or  individuiJ,  unless  the 
question  is  first  submitted  to  the  pcojde. 

Mr.  BRADFORD,  of  Essex.  As  the  chair- 
man of  the  Committee  is  absent,  and  as  I  am  in- 
formed that  the  gentleman  from  Taunton,  (Mr. 
Morton,)  to  whom  we  all  look  for  counsel  in  im- 
portant matlcrs,  ajid  who  takes  a  deep  interest  in 
this  question  on  the  side  opposite  to  tiiat  of  the 
Report,  has  gone  home  siek,  and  cannot  be  here 
to-day,  I  move  that  the  Committee  now  rise,  re- 
port progress,  and  ask  leave  to  sit  again. 

The  motion  was  agreed  to.  Tho  Coroniitlee 
accordingly  rose,  and  the  President  having  re- 
sumed the  Chair  of 


been  for  this  project.    I  can  appeal  to 
a  of  this  Committee,  if  my  conclusion  I 


The  Chairman,  (Mr.  Boutweil,  for  Berlin,)  re- 
ported progress,  and  asked  that  the  Committee 
have  leave  lo  sit  again. 
Leave  was  granted. 
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Mr.  WATERS,  of  Millbury,  moved  fliat  tlie 

The  motion  did  not  pievail^ — there  bdiig  on  a 
division,  ayes  81,  noes  90. 

Mr,  WILSON,  of  Natick,  moved  ttiat  the  Con- 
TCiitioiireaolveiteelfinto  Committee  of  Uie  Whole, 
upon  the  Eepoct  concerning  the 

Election  of  Scnatori 
By  the  legislature  ou  joint  ballot. 

The  motion  wa.?  agreed  to,  and  t!ie  Conyenlion 
accordingly  resolved  itself  into 


Mr.  Cvtshman,  of  Bemardston,  in  the  Chair,  and 
proceeded  to  eonsider  the  said  Heport,  nnmely, 
that  it  is  inexpedient  to  act  thcrcon. 

The  Report  was  agreed  to,  and  the  Committee 
rose,  and  by  their  cliairman  reported  tlie  same 


With  3  recommendation  that  it  he  adopted. 

The  Heport  of  the  Committee  of  the  A\TioIe 
was  concurred  in,  and  the  resolution  accompany- 
ing the  Report  was  adopted. 

On  motion  by  Mr.  WILSON,  of  Natick,  the 
Convention  resolved  ilself  into 


Mr.  Briggs,  of  rittsfieli!,  in  the  Chair,  on  Conven- 
tion Document  No.  55,  being  resolves  reiwrted 
by  the  Committee  to  ivhom  was  recommitted  the 
resolves  ou  the  qualifications  of  voters,  as  fol- 

1.  Resohud,  That  for  the  purpose  of  voting,  no 
person  shall  be  deemed  to  have  gained  or  lost  a 
rcsideneo  by  reason  of  his  presence  or  alHtonce 
while  employed  in  the  army  or  navy  of  the 
United  States,  or  wlule  navigating  the  waters  of 
this  State,  or  of  the  United  States,  or  of  tlie  high 
Gcos,  or  while  a  student  of  any  seminary  of  leam- 

2.  Bcsolted,  Thatnopei-aonremo^inghisdom- 
ioil  from  one  town  or  city  w-ithin  this  Common- 
wealth, to  another,  shall,  by  reason  of  such  re- 
moval, be  deemed  to  have  lost  his  residence  in 
the  former,  for  the  purpose  of  voting  for  National 
and  State  Officers,  until  six  montlis  after  his 
removal. 

Mr.  CHURCHILL,  of  JClton.  If  I  am  not 
too  late,  Mr.  Chairman,  I  was  about  to  express 
one  or  two  objcctious  which  I  Iiave  to  the  second 
of  these  resolves.  The  first  resolve  is  substantially 
the  same  aa  that  originally  leported  by  the  Com- 
mittee; but  the  second  is  an  amendment.  I  am 
sorry  to  say.  Sir,  that  in  this  ease,  the  word 
amendment  does  not  convey  the  proper  meaning, 


for  I  am  far  from  regarding  it  as  amended,  which 
was  proposed  when  the  subject  was  previously 
under  discussion ;  and  it  seems  to  me  that  it  isopen 
to  this  objection,  it  gives  to  pcrsotis  who  have  given 
up  their  rcaidenee  in  any  town,  and  who  may 
have  gone  to  a  distant  part  of  the  Commonwealth 
to  reside,  who  have  dissolved,  perhaps  entirely, 
aU  connection  with  their  previous  reMdeucc,  whose 
interests  in  tlicir  former  residence  have  entirely 
ceased,  and  who,  perliaps,  may  be  actuated  by  no 
very  friendly  motives  to  it.  This  resolve,  I  say, 
as  it  now  stands,  leaves  such  persons  at  liberty 
to  return,  within  six  months  after,  and  vote, 
in  all  elections  of  that  town,  both  for  officers 
national  and  state,  and  for  the  imposition  of  taxes. 
By  this  resolve,  such  persons  can  vote  in  such 
town,  and  jierhaps  influence  an  election  contrary 
to  the  real  feelings  of  the  people  actually  living 
in  such  lo«-n.  Such  a  provision  seems  to  me  to 
be  too  broad  an  extcndon  of  this  privilege,  and 
perhaps  it  might  give  rise  to  otiier  serious  abuses. 
I  am,  therefore,  opposed  to  the  adoption  of  the 
resolve,  and  hoi*  't  "'i'l  "ot  be  ]>assed, 

Mr.  ALDRICH,  of  Barre.  This  first  resolu- 
tion which  has  been  reported  by  the  Committee, 
is  precisely  and  substantiaDy  the  same  as  was 
once  before  reported,  and,  by  a  vote  of  the  Con- 
vention, recommitted  to  the  Committee  who  re- 
ported it.  It  strikes  me,  that  it  ought  not  to 
pass,  and  I  will  state  very  brielly  the  reasons  why 
I  think  it  should  not.  It  has  been  the  policy  of 
this  Convention,  so  far  as  I  know, — and  it  is  a 
policy  in  vthich  I  concur, — to  enlarge  the  right 
of  suffrage,  rather  than  to  restrain  it ;  not  in  any 
manner  to  restrict  that  right ;  hut  this  resolution 
docs  partially  restrict  it  so  far  as  it  applies  to  the 
particular  classes  of  persons  named  in  it.  But  one 
strong  objection  wBich  I  have  to  the  resolution  is 
that  it  means  nothing — that  it  decides  nothing — 
that  it  leaves  ei-crything  precisely  as  it  now 
stands  under  the  laws  of  the  Commonwealth. 
Take  for  example  the  student  in  a  seminary  in 
any  given  town,  and  the  resolution  says  that  the 
simple  fact  of  bis  rc^dcnce  there  shall  not  give 
him  the  right  to  vote  in  that  town.  Why,  Sir, 
tliat  is  the  law  now.  If  he  resides  there  for  tliat 
purpose,  and  no  other,  that  is  the  law  as  it  is  at 
present ;  and  therefore,  in  regard  to  them  by  in- 
corporating this  provision  into  the  Constitution, 
you  do  nothing  but  leave  the  law  predsely  as  it 
now  is.  But,  Sir,  the  question  whether  a  student 
lias  a  right  to  vote  in  any  particular  town,  while 
attending  a  seminary  of  learning,  depends  not 
merely  upon  his  residence,  for  that  purpose,  but 
upon  his  intentions,  as  well  as  upon  a  inriety  of 
other  considerations.  Domicil,  as  I  understand  it, 
depends  both  upon  the  fact  and  the  intention  with 
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■which  the  party  resides  there.  If  he  is  there 
simply  for  the  purpose  of  obtaimng  an  education, 
eyeo  now  he  haa  no  right  to  vote  under  the 
IflWB  of  the  Commonwealth,  and  the  decisions  of 
the  supreme  court ;  but  if  that  is  hia  home,  and 
he  is  ready  to  say  that  it  is  his  home  for  all  pur- 
poses, then,  I  say,  that  he  ivould  be  entitled  to 
TOto  there  even  if  this  resolution  should  pass ; 
while  on  the  other  hand,  if  it  should  he  adopted, 
it  might,  in  many  instances  be  seized  upon  by 
the  selectmen  or  other  ofRecra  presiding  over 
elections,  foe  the  purpose  of  dcpiiving  a  roan  of 
his  right  to  Tote,  when,  in  fact,  he  was  in  full 
possession  of  such  right. 

Then,  again,  Mr.  Chairman,  I  object  to  this 
resolution,  because  it  makiea  an  invidious  distinc- 
tion. You  point  ont  students  in  particular,  who 
are  among  the  most  intelligent  and  best  informed 
classes  of  society,  and  because  they  are  students, 
at  Jeast,  so  it  would  appear  up«n  the  face  of  the 
thing, — you  apparently  attempt  to  prevent  them 
from  exercising  the  elective  franchise,  while  you 
do  not  say  the  same  thing  with  respect  to  other 
classes  of  persons.  Why  not  say  that  if  a  per- 
son resides  ia  a  town  simply  for  the  purpose  of 
learning  a  trade  he  shall  not,  for  that  reason  alone, 
be  entitled  to  vote  in  that  place,  or  even  it  he  is 
residing  there  for  any  other  single  purpose ;  why 
do  you  not  say,  that  fiom  the  simple  fact  of  his 
heing  a  resident  In  a  place,  he  shall  not,  for  that 
reason,  be  allowed  to  vote  i  Why  not  make  the 
same  rule  applicable  to  other  and  less  capable 
classes  of  wen }  Suppose,  for  example,  that 
this  Hoosac  Tunnel,  of  which  we  have  here  and 
elsewhere  heard  so  much,  were  to  be  undertaken 
and  carried  through — a  worlc  which  would  doubt- 
less occupy  some  three  or  four  years  ;  and  sup- 
pose that  there  were  tiirec  or  four  hundred  men 
to  he  employed  in  that  work — Irishmen  and 
others — and  I  have  nothing  disparaging  to  say 
of  Irishmen  as  such — why  not  incorporate  a  pro- 
vision in  your  Constitution,  saying  that  laborers 
employed  on  such  a  work  in  any  ^ven  town, 
and  were  there  simply  for  the  purpose  of  carry- 
ing on  that  work,  they  should  not,  for  that  rea- 
son, be  allowed  to  vote  ?  I  do  not  see  why  such 
a  provision  is  not  just  as  proper  and  necessary  as 
to  select  the  students  of  Cambridge,  and  other 
places,  and  say  that  because  they  are  students, 
they  shall  not  be  entitled  to  vote.  For  this  reason, 
therefore,  I  have  strong ol^cctions  to  the  provision, 
because  it  makes  on  invidious  distinction  against 


one  class  of  our  fellow-c 
too,  always  among  the  n 
informed.  I  do  not  see 
you  should  select  this  chs 
elusion  of  all  others. 


iicns,  and  that  class, 
ost  intelligent  and  best 
any  good  reason  why 
of  persons  to  the  es- 


Then,  Sir,  in  rt^ard  to  those  persons  who  be- 
long to  the  army  and  navy  of  the  United  States, 
tlie  same  general  remark  ia  applicable.  If  a  sol- 
dier or  a  sailor  of  the  United  States  should  hap- 
pen to  he  within  the  borders  of  Massachusetts, 
and  residing  here  for  a  period  of  twelve  months, 
and  he  is  here  merely  as  a  soldier  or  a  sailor,  and 
has  his  family  or  his  domicil  elsewhere,  he  has, 
under  the  enisling  laws,  no  right  to  vote  here, 
nor,  if  his  home  is  here,  would  he  by  temporary 
abstnce  lose  his  right  to  vote  in  this  State ;  so 
that,  if  you  incorporate  this  provision  in  your 
Constitution,  and  it  is  properly  understood,  you 
will  not  enlarge  the  elective  rights  of  the  soldier 
or  sailor,  but  on  the  contrary,  this  resolve  being  a 
part  of  that  instrument,  it  will  be  liable  to  be 
understood  as  an  attempt  to  abridge  the  right  of 
sufiragc  as  to  sailors  and  soldiers  coming  into  this 
State  from  other  States,  although  they  come  with 
the  purpose  of  making  this  their  home.  Now,  as 
the  jiolicy  of  the  Convention  has  been  to  extend 
and  enlarge  the  right  of  suffrage,  I  do  not  see  why 
you  should  now  attempt  to  introduce  a  provision, 
to  restrain  and  limit  the  rights  of  one  or  two 
classes  of  voters.  I  say,  therefore,  it  should  not  be 
incorporated  for  these  general  reasons^tirst,  be- 
cause the  provision,  if  properly  understood,  leaves 
tlie  law  entirely  as  it  now  stands ;  and,  secondly, 
if  incorporated  in  the  Constitution,  the  design  of 
the  framersotthat  instrument  will  be  likely  to  be 
taken  as  meaning  to  abridge  the  right  of  suifrage 
in  regard  to  these  classes. 

Then,  with  regard  to  the  second  resolution,  I 
did  not  agree  to  it  in  Committee,  and  I  do  not 
agree  to  it  now.  It  provides  that  the  voter 
removing  his  doraieil  from  one  town  to  another 
shall  not  be  deemed  to  have  lost  his  residence  for 
the  purpose  of  voting,  in  the  former,  until  the 
expiration  of  six  months.  This,  I  think  will  in- 
troduce confusion  into  our  elections.  Another 
resolution  which  I  believe  has  been  reported  for 
adoption  into  the  Constitution  provides  that  there 
shall  be  a  registration  of  all  the  voters.  Now,  if 
you  allow  persons  who  are  floating  about  the 

uunity  and  removing  from  one  part  of  the 
State  to  another,  to  return  to  a  former  domicil  to 
it  strikes  me  that  you  will  open  a  very  wide 
door  to  fraud.  Tell  me,  Sir,  how  it  is  to  be  known 
how  long  a  person  has  b«en  absent !  If  he  has  a 
residence  in  any  given  town  it  is  well  kiioivn 

s  neighbors,  and  is  likely  to  be  known  to 
those  who  preside  at  the  elections.  But  if  you 
open  the  door  and  allow  any  person  to  come  in 

lotc  on  his  mere  declaration  of  having  been 
absent  from  a  town  for  less  than  six  months,  you 
will  open  a  door  to  fraud,  the  end  of  which  I 
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another  objection.     The  rt 


But,  Sir,  tliei 
olution  says ; — 

Tljat  no  person  temoying  his  domicil  from  one 
town  or  city  within  tliis  Conimon wealth,  to 
another,  shall,  by  reason  of  such  removal,  be 
deemed  to  hai-e  lost  his  residence  in.  the  former, 
for  the  purpose  of  voting  for  national  and  state 
officers,  until  si.t  months  after  his  removal. 

Now,  suppose  that  a  person  has  resided  in  a 
town  for  three  monttis  and  then  removes  to 
another  town  and  resides  there  four  months,  and 
goes  again  to  another  town  and  resides  there  Ave 
montlis ;  where  has  he  a  right  to  vote !  If  he 
returns  (o  the  fiist  town  has  he  any  right  there  ? 
or  if  he  returns  to  the  second  or  the  third  town 
has  he  any  right  there  ?  It  might  be  difficult  for 
even  a  constitutiounl  lawyer  to  answer  the  question, 
and  much  more  so  for  those  who  usually  conduct 
our  elections. 

Now,  Sir,  as  it  seems  to  me  that  this  provision 
would  be  applicable  only  to  a  very  small  number 
of  honest  voters,  and  as  I  think  it  would  open 
the  door  to  an  immense  number  of  dishonest 
ones  to  perpetrate  frauds  in  our  elections,  I  con- 
ceive that  wliilo  the  mischief  it  might  effectuate 
is  not  only  apparent  but  extensive,  the  advantage 
to  be  gained  is  by  no  means  equivalent,  and, 
therefore,  I  would  have  no  such  provision  in  the 
Constitution,  but  would  reject  both  the  resolu- 
tiona  reported  by  the  Committee. 

Mr.  HOUGHTON,  of  SterUng.  I  object. 
Sir,  to  both  resolutions,  particularly  on  one  account, 
that  a  person  residing  in  any  given  town,  and 
leaving  it  to  reside  in  another  might  if  so  dis- 
posed vote  m  both  places  lie  n  ould  certainly 
have  a  chance  of  voting  twice  for  state  officers ; 
which  111  the  event  of  a  close  contest,  might 
delermini  the  result  As  has  already  been  re- 
marked by  the  speaker  who  has  just  taken  his 
Beat,  It  would  open  the  door  to  great  frauds  and 
It  appe'irs  1 1  rae  thit  for  tliat  rea  n  iloi  e,  it 
would  be  very  wrong  to  adopt  this  section  of  the 
Eeport- 

Mr,  IIOPKINSON,  of  Boston,  I  confess  that 
I  do  not  like  this  second  resolution.  I  do  not 
think  it  is  so  material  as  to  demand  a  place  in 
our  Constitution  ;  but  if  it  ia  to  be  here  I  cert^nly 
tiink  that  it  might  be  improved.  I  find  that  it 
proposes  that  any  person  having  removed  from  a 
town  shall  still,  within  the  space  of  six  months, 
have  the  right  to  vote  for  state  officers.  I  do  not 
know  that  I  am  exactly  aware  of  what  a  "  state 
officer"  is,  as  meant  by  this  resoh-e.  If,  before 
this  matter  had  been  placed  here,  I  had  been 
asked  what  I  meant  by  "  state  officers,"  I  should 
have  said  the  Senate  and  House  of  Representa- 
tives, and  that  the  Committee  bo  intended  ;  but  I 


suppose  now  that  the  Committee  mean  officers 
chosen  by  the  vote  ol  the  '■tite  at  large,  and  with 
that  meaning  I  must  confers  that  1  see  a  strong 
objection  to  the  proposition 

But,  Sir,  there  is  another  objection  which  I 
have  to  it,  and  that  is  that  it  does  not  touch 
another  class  of  cases  in  which  the  whole  people 
are  interested,  or  those  questions  on  which  they 
may  all  be  called  npon  to  vote.  Now,  Sir,  in 
order  to  secure  the  right  of  every  peraon  in  regard 
to  his  right  to  vote,  where  he  truly  has  such  right, 
I  would  move  to  amend  the  second  resolution,  by 
striking  out,  in  the  last  line  but  one,  the  words, 
"and  state,"  and  insert,  after  the  word  "ofEeers," 
in  the  next  line,  the  words,  "  or  for  any  officer  to 
be  chosen,  or  upon  any  question  to  be  decided  by 
a  vote  of  the  people  of  the  whole  State."  So  that 
it  will  then  read ; — 

2.  Resolved,  That  Jio  person  removing  his 
domieil  from  one  town  or  city  within  this  Cora- 
nionwealtb  to  another,  shall,  by  reason  of  such 
removal,  be  deemed  to  have  lost  his  residence  in 
the  former,  for  the  purpose  of  voting  for  national 
officers,  or  for  any  officer  to  be  chosen,  or  upon 
any  question  to  be  decided  by  a  vote  of  the  people 
of  the  whole  State,  until  six  months  after  hia 
removal. 

Mr.  FHENCH,  of  Berkley.  I  hope  that  this 
amendment  will  not  preva'l.  If  we  are  to  amend 
the  Constitution  let  us  amend  it,  and  make  it 
betttr  than  it  was  before ;  and  as  I  do  not  believe 
that  either  of  these  resolutions  are  necessary,  or 
that,  if  they  are  adopted,  they  will  make  the 
Constitution  any  better  than  it  is  at  present,  I 
hope  the  Committee  niU  reject  them  both,  I  am 
opposed  to  the  first  one  because  it  neither  adds 
anything  to  the  C  onstitution  as  it  now  stands,  nor 
takes  anything  from  it,  I  am  opposed  to  the 
second  one  because  I  think  it  is  not  only  unneces- 
sary but  might  be  highly  mischievous.  If  a  man 
leaves  his  doraicil  and  goes  to  sea,  or  anywhere 
else,  and  has  a  home  somewhere,  and  he  comes 
home,  why  then,  of  course  he  is  a  voter.  And 
why  should  we  undertake  to  insert  into  the 
organic  platform  of  our  government  anything 
which  is  extraneous  and  unnecessary  to  be  there  S 
After  spending  so  much  time  upon  that  instru- 
ment we  want  it  to  look  well,  after  we  have  done 
with  it,  and  when  it  is  presented  to  the  people. 
I  hope  therefore  that  these  resolves  will  not  be 
accepted.  They  will  only  add  to  the  Constitution 
matter  which  is  of  no  poswble  use,  and  will  do  no 
earthly  good.  I  trust  that  the  amendment  which 
was  offered  by  tlie  gentleman  from  Boston,  (Jlr. 
Hopkinson,)  will  not  prevail;  and,  if  it  should 
not,  then  that  both  of  the  resolutions  themselves 
will  be  rejected. 
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The  question  was  then  taken  on  the  adoption 
of  the  amendment,  and  a  dirisiou  being  demanded, 
there  were  i6  in  the  affirmative  and  52  in  the 
negative — no  quorum  voting. 

Mr.  MORTON,  of  Quiiicy.  The  amendment 
which  is  pending  is  simply  to  prevent  persons 
from  voting  for  representatives.  But  when  quea- 
tiotis  come  up  upon  which  all  persons  who  vote 
ate  voters  in  the  State,  vote,  then  the  removal 
from  one  pbce  to  another  should  not  prevent  them 
from  voting.  The  proposition  is  very  simple, 
very  clear,  and  it  is  a  good  one.  It  takes  away  the 
objecdon  su^ested  by  the  gentleman  from  Milton, 
(Mr.  Churchill,)  and  it  seems  to  me  that  if  it  is 
understood,  it  will  be  passed  by  the  Committee 
without  hesitiitlon. 

The  question  was  again  put  upon  the  adoption 
of  the  amendment ;  and  there  were,  upon  a 
division — ayes,  74;  noes,  47. 

So  the  amendment  was  agreed  to, 

Mr.  STE\'ENS,  of  Clinton.  I  move  to  strike 
out  from  the  first  resolution  the  words  "  or  while 
a  student  of  any  seminary  of  learning." 

I  do  not  wish  to  occupy  much  of  the  time  of  the 
Convention,  with  a  statement  of  the  views  I 
entertain  upon  this  subject.  They  have  l»en 
already  expressed  in  part  by  my  friend  from 
Barre.  I  cannot  see  any  reason  why  this  dis- 
tinction should  be  made ;  why,  if  it  i 
to  exclude  any  class  or  any  classes  of  i 
from  voting,  in  the  towns  where  they 
distin;;Cion  should  not  be  carried 

It  has  been  stated  upon  this  floor,  that  elections 
in  our  manufacturing  towns  have  been  carried, 
from  time  to  time,  by  Individuals  who  come  to 
those  places  to  reside  but  for  a  short  time.  It 
was  stated  by  the  gentleman  from  Lowell,  and 
others  who  entered  into  tlic  discussion  of  the  same 
subject,  that  it  was  the  custom  of  certain  citizens, 
of  a  neighboring  State,  to  come  to  these  manufac- 
turing towns  in  the  spring,  for  the  purpose  of 
engaging  in  mechanical  or  manufacturing  pursuits 
or  other  occupations,  and  tlierc  remain  until  after 
the  State  elections,  participating  in  the  elections, 
aiding  in  flie  election  of  the  officers  of  Lowell,  and 
then  returning  to  their  homes. 

Now,  if  there  is  a  reason  for  excluding  from 
the  privilege  of  voting,  students  of  seminaries  of 
learning,  and  of  colleges,  who  usually  reside  for 
a  period  of  three  or  four  years  in  the  town  where 
they  pursue  their  studies,  that  reason  is  much 
stronger  in  favor  of  excluding  those  persons  to 
whom  I  have  referred,  who  come  info  the  Stale  to 
reside  for  a  period  less  than  a  year.  Residing 
myself  in  a  manufacturing  town,  I  have  seen  the 
eftect  of  this  course,  and  have  known  repeated 
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of  individuals,  coming  to  such  towns  to 
reside  for  a  period  of  time  less  than  a  year,  and 
aidiiigintheelection  of  the  representatives  of  towns  , 
in  the  State  legislature,— a  matter  in  which  they 
had  and  could  have  no  particular  interest.  On 
the  other  hand,  the  students  in  our  seminaries  of 
learning,  who,  for  the  most  part  reside  for  foui 
years  in  the  institution  with  which  they  are  con- 
nected, must  acquire  more  or  less  interest  in  the 
affairs  of  that  town,  and  eCpccially  so  far  as  the 
election  of  representatives  to  the  State  legislature 
is  concerned,  for  the  action  of  such  legislature 
may  have  a  serious  influence  upon  such  semina- 
ries of  learning.  If  this  amendment  shall  not 
prevail.  I  shall  then  move  to  add  to  tlie  resolution 
a  clause,  which  shall  include  witliin  it,  this  clasa 
of  persons  to  which  I  have  referred. 

Mr,  DUNCAN,  of  WiUiamstown.  I  move, 
Mr.  Chairman,  that  the  Committee  rise,  report 
progress,  and  ask  leave  to  sit  again. 

The  motion  was  agreed  to,  and  the  Committee 
accordingly  rose. 


The  chairman  of  the  Committee,  (Mr.  Brigga, 
of  I'itlsfield,)  reported  that  the  Curamitleo  had 
had  under  consideration  the  Keport  and  resolves 
on  the  Qualification  of  Voters,  and  had  instructed 
him  to  report  progress,  and  ask  leave  to  sit  again. 

Leave  was  granted. 

On  motion  of  Mr.  DUNCAN,  at  a  quarter  past 
six  o'clock,  the  Convention  then  adjourned. 


TuunSDAT,  June  23,  1853. 

The  Convention  assembled  pursuant  to  adjourn- 
ment, and  was  called  to  order  by  the  President,  at 
9  o'clock.  A.M. 

Prayer  by  the  Eov.  Warren  Burton,  Chaplain. 

The  Journal  of  yesterday's  proceedings  was 

Limitation  of  Speeches. 

The  following  order,  offecd  by  Mr.  Adams,  of 

Lowell,  yesterday,  was  now  taken  up  for  consid- 

Ordered,  That  hereafter,  no  member  shall  speak 
more  than  one  hour  on  any  question,  eitlier  in 
Committee  of  the  Whole,  or  in  Convention,  with- 

Mr,  ADAMS,  I  wish  simply  to  say  one  word 
in  reference  to  this  order,  which  was  introduced 
by  me  yesterday.  I  suppose  that  it  is  the  draire 
and  the  hope  of  many,  if  not  all  of  the  merabcra 
of  this  body,  that  the  Convention  may  be  ablS 

close  its  labors  as  early  as  the  tenth  of  July. 
That  wiE  aUow  us,  induding  to-day,  fourteen 
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working  days,  three  of  wh  h  are  batu  davs 
And  it  was  with  the  Tiew  of  tie  ng  able  to  ti  sh 
the  business  of  the  session  w  th  n  that  titae  that 
I  introduced  the  order  whicl  1  m  Is  the  dura  on 
of  speeches  to  one  hour,  "W  thout  a  yreflechon 
whotevor,  upon  the  past,  1  suhm  t  that  n  the 
present  stage  of  the  public  bus  nesa  he  e  one 
hour  is  amply  sufficient  time  for  any  genti  m'u 
who  wishes  it,  to  express  his  news  upon  any 
questiou  that  would  be  likely  to  c  me  before  tl  s 
Convention,  The  greatest  questions  wh  ch  hav 
heretofore  come,  or  are  hcrealter  to  come  before 
this  hody,  in  my  humble  judgment  are  of  su  h  a 
character  that  it  is  not  so  matenal  to  disc  s  t  e 
abstratt  principles  upon  which  they  are  to  be  de- 
cided, as  it  is  to  Bsceclain  by  an  interchange  of 
sentiment  among  the  members  of  the  Conven- 
tion, what  is  the  desire  of  the  people  of  the  Coiu- 
nionn-ealth  in  regard  to  them.  For  it  is  our  ob- 
ject, and  our  business,  I  undertake  to  say,  rather 
to  frame  a  Constitution  wliich  shall  meet  the 
nanM  of  the  conlmunity,  than  to  frame  an  in- 
strument which  shall  conform  only  to  the  senti- 
ineut  which  may  be  expressed  here.  We  are  to 
make  a  Constitution  that  shall  commend  itsolf,  if 
need  bo,  to  aU  the  prejudices  of  the  community. 
And  I  submit,  that  iu  order  to  bring  about  this 
desirable  result,  it  is  not  nccessnty  for  gentlemen 
of  the  Convention  to  occupy  more  than  one  hour 
at  a  lime  in  their  remarks.  Short  speeches,  and 
to  the  point,  are  what  we  find  absolutely  requi- 
site, to  bring  our  labors  to  a  close  within  the  time 
I  liQVe  uaniod. 

Mr.  lUlADFORD,  of  Essex.  I  hope  Sir, 
that  that  order  will  not  be  adopted.  I  think  tho 
subjects  which  come  before  us,  are  of  a  cbiractcr 
that  require  great  consideration  and  dehberation, 
and  wo  are  consequently  compelled  to  adopt  one 
of  tsTi  plans,  either  to  act  with  deliberation  or 
not  act  at  all.  This  mie  of  limiting  spocehc  has 
had  a  very  bad  effect  in  congress,  where  it  has 
been  adopted,  and  has  been  the  means  of  greatly 
Eiiiltiplying  the  number  of  speeehea,  and  in- 
creasing the  debate  upon  the  various  questions 
before  that  body.  And  if  it  is  adopted  here,  I 
Uiink  it  will  have  a  tendency  ratlier  to  increase 
than  lo  shorten  the  length  of  the  session.  As  I 
said  before,  the  subjects  before  us  require  calm 
and  deliberate  eonsidoration ;  they  should  not  be 
acted  upon  in  a  liasty  manner,  but  in  such  a  way 
Eg  will  render  them  lasting,  and  for  the  public 
good.  For  these  reasons  I  am  decidedly  opposed 
to  the  order,  and  1  hope  it  will  not  be  adopted. 

The  question  was  taken  on  the  adoption  of  the 
ctder,  and  upon  a  division — ayes,  H4  ;  noes,  40 
—it  was  decided  in  the  affinuative. 

So  the  order  was  adopted. 


Report  of  a  Commillee. 

Mr  BRIGGS,  ofPittsfield,  fromtheComniit- 
too  on  the  Encouragement  of  Literature,  having 
uni  r  consideration  an  order  concorning  the  pro- 
pr  ety  of  requiring  that  voters  shall  be  able  to  read 
tie  Constitution  in  the  English  language,  sub- 
nutted  a  Report,  asking  to  be  discharged  from  the 
CO  deration  of  the  order,  and  recommended  that 
tic  referred  to  the  Committee  on  the  Gualiiioa- 
tion.  of  Voters. 

Mr  MARVIN",  of  Winchendon,  I  wish  to 
siv  0  e  word  in  explanation  before  the  question 
IS  taken  upon  the  adoption  of  tliis  Report.  The 
oh  cct  of  having  that  order  referred  lo  the  Com- 
mittee on  the  Encouragement  of  Literature  instead 
of  the  Coraroittee  on  the  Qualifications  of  Voters, 
was  to  prevent  the  prejudice  which  might  arise 
&om  the  supposition  that  its  design  was  to  restrict 
the  right  of  suffrage,  if  it  had  been  referred  to  the 
latter  Committee.  But  that,  Sir,  was  not  its 
intention,  for  I  have  no  wi^  to  have  anybody 
deprived  of  the  right  of  suffrage.  Its  object  was 
more  for  the  purpose  of  pi'omoting  education,  than 
anything  else.  We  provide  means  for  the  edu- 
cation of  every  inhabitant  of  this  Coranionwoalth, 
and  there  is  not  the  slightest  reason  why  all  may 
not  tike  advantage  of  that  privilege  and  learn.  I 
think  that  tho  adoption  of  this  order,  if  it  is  favor- 
ably considered  by  the  Committee  to  which  it  is 
about  to  be  referred,  will  tend  greatly  to  increase 
the  desire  of  the  ignorant  lo  acquire  a  knowlo^ 
of  reading  and  writing,  and  consequently  lead  to 
the  establishment  of  schools  and  institutions  of 
Icirmng.  Having  thus  expliuncd  the  object  of 
the  order,  I  have  now  no  objection  to  its  reference 
to  the  Coniraittee  on  the  (lualifications  of  Voters. 

The  order  was  accordingly  referred  to  that 
Committee. 

Mr  BREED,  of  LjTin.  If  tlicre  is  no  other 
busu  ess  before  tho  Convention,  I  move  that  it 
now  resolve  itself  into  Committee  of  the  Whole 
on  the  unfinished  business  of  yesterday. 

Mr.  BUNCAN,  of  Williamstown.  I  hope  that 
the  subject  of  the  qualification  of  voters,  which 
I  believe  is  the  unfinished  business  of  yesterday, 
will  not  be  taken  up  in  Committee  of  the  Whole 
at  the  present  time,  as  the  chiurman  of  the  Com- 
mittee who  reported  the  resolutions,  as  well  as  the 
distinguished  memberfrom  Leno^,  (Mr  Bishop,) 
both  of  whom  are  desirous  of  speaking  upon  it, 
are  necessarily  absent.  I  hope  tint  some  other 
question  may  be  taken  up  in  Committee 

Mr.  BREED.    I  withdraw  mv  moUtn 

Loan  of  State  (.ledtt 
Mr.  WILSON,  of  Natick,  moved  that  the  Con- 
vention resolve  itself  into  Committee  of  tiie  Whole 
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on  the  Report  of  the  Committee,  thai  it  is  inex- 
pedient to  act  upon  the  subject  of  the  loan  of 
Slate  credit. 

Mr,  BRADrORD,  ofEssox.  As  the  chfurman 
of  the  Committee  wlio  reported  upon  this  aubjeot 
and  another  genlleioan  who  takes  an  inteiest  in 
the  question,  are  both  absent,  I  would  suggest 
to  the  gentteuuui  trma  Natick  that  it  would  be 
well  to  substitute  another  subject  for  the  consid- 
eration of  tlie  Committee. 

The  PRESIDENT.  The  Chaor  would  remind 
gentlemen  that  this  is  a  question  which  is  not 
debatable,  although  suggestions  may  bo  offered, 
if  desired. 

Mr.  PAR  WELL,  of  Boston.  I  understand  that 
this  subject  was  called  up  after  I  left  the  Conven- 
tion tet  ei-ening.  It  being  a  question  upon 
■which  I  supposed  there  would  be  little  or  no 
bebatc,  I  did  not  think  it  material  to  be  present, 
but  as  the  subject  has  taken  a  course  which  I  did 
not  anticipate,  and  which  will  probably  excite 
debate,  nnd  as  there  are  several  gentlemen  now 
absent  who  desire  to  participate  in  the  discussion 
■when  it  shall  take  place,  I  hope  that  the  subject 
will  bo  passed  over. 

Mr,  WILSON.  To  accommodate  the  gentle- 
man I  will  withdraw  my  motion.  It  is  necessary, 
bowercr,  that  we  should  go  on  with  some  busi- 

Mr.  WILSON  moved  that  the  Convention 
resolve  itself  into  Committee  of  the  Whole,  on 
the  resolve  reported  by  a  Select  Conunittee  on 
the  subject  of 

General  Laios  for  Corporatiom, 
The  motion  was  agreed  to. 
The  Convention  uccordinglf  resolved  itself  into 


Mr.  Sumner,  for  Otis,  in  the  Chair. 
The  resolve  was  read,  as  follows: — 

Roolved,  That  it  is  expedient  to  jncorporafe 
into  the  Constitution  a  provision,  that  corpora- 
tions may  be  formed  under  general  laws,  but 
Bhall  not  be  created  by  special  act,  except  for 
banking  or  municipal  purposes,  or  where  the  ob- 
ject of  the  incoTpoialiou  shall  not  be  attainable 
tinder  general  laws. 

Mr.  WHITNEY,  of  Conway.  I  had  hoped, 
for  several  reasons,  that  the  Convention  would 
have  taken  up  some  other  matter  in  the  Orders  of 
the  Day.  In  the  first  place,  being  somewhat  un- 
■weU,  I  do  not  at  this  time  feel  capable,  as  chair- 
man of  the  Committee  who  reported  this  resolve, 
of  presenting  this  case  for  the  consideration  of  this 
body  in  the  manner  in  which  it  should  be  pre- 
teuted.    I  shall  not,  however,  ask  a  postpone- 
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ment  of  the  subject  on  that  account.  There  was 
also  a  document  expected  from  the  office  of  the 
Secretary  of  State,  containing  a  liistor  j  of  the  pro- 
ceedings of  the  Commonwealth  in  relation  to 
special  acts  of  incorporation,  which  I  supposed 
would  throw  much  light  upon  the  subject  and  be 
useful  to  the  Committee  in  considering  this  ques- 
tion. That  document  is  wanting.  Besides  tliis, 
the  Committee  having  the  subject  of  banking  un- 
der consideration,  which  covers  the  general  ground 
of  corporations,  and  therefore  well  to  be  discussed 
in  the  some  connection,  have  not  yet  reported. 
For  these  reasons,  I  had  hoped  that  the  matter 
might  be  delayed.  But  as  it  cannot  be,  and  aa 
the  resolution  proposes  to  incorporate  into  the 
Constitution  of  our  '•tate  a  ni 
doubtless  will  be  expected  that 
the  Committee  ftora  which  that 
nated,  will  state  some  of  the  lea 
induced  their  action  and  as  cl 
Coraroittee  I  suppose  it  becomes  mj  duty,  more 
particularly  than  that  of  any  other  gentleman,  to 
give  those  reasons,  and  I  shall  endeavor  to  do  so 
as  briefly  aa  possible. 

It  will  be  peroKved  that  the  resolution  is  not 
general  or  complete  m  its  apphciti  m  to  all  cor- 
poTOtions.  Now,  it  wis  the  opinion  of  the  Com- 
mittee— in  which  opinion  I  fully  concur — that 
in  the  apphcation  of  any  principle  which  is  man- 
ifestly right,  it  is  the  part  of  wisdom  to  make  no 
exceptions.  But  the  exceptions  which  are  con- 
tained in  this  resolution  were  made  for  what  we 
deemed  to  he  good  and  suificient  reasons.  In  the 
first  phicc,  it  will  be  seen  that  there  is  an  excep- 
tion in  relation  to  gorporations  for  banking  pur- 
poses. The  reason  for  this  was  simply  that  the 
subject  had  been  referred  by  the  Convention  to 
another  Committee,  and  consequently  it  did  not 
come  within  the  range  of  our  duties  to  report 
upon  that  question.  What  action  we  might  have 
taken  upon  the  subject,  had  we  been  allowed  to 
consider  it,  I  do  not  know  i  but  my  own  indi- 
vidual opinion  is,  that  there  is  no  good  reason 
why  the  principles  of  a  general  law  should  not 
apjiy  to  the  suhject  of  banking  as  well  as  to 
other  corpomtions.  The  matter  liowei-er  was  not 
considered  in  Committee,  and  I  do  not  propose  to 
touch  upon  it  now. 

The  second  exception  in  relation  to  corporations 
for  municipal  purposes  was  fully  discussed  by  oul 
Committee,  and  it  was  made  mainly  for  the  reason 
that  tliis  class  was  considered  as  distinct  from 
other  corporations.  They  were  regarded  to  be  in 
the  nature  of  governmental  organizations,  or  asso- 
ciations for  tlie  formation  of  institutions  for  local 
purposes,  for  the  right  of  enactment  by  individuals 
of  a  particular  locality,  of  by-laws  for  thdi  oun 


ty,  of  by;kwfl  for  thi 


41st  day.] 


GENERAL   LAWS  FOR   CORPORATIONS. 


Thursday ,]  'Wm 

government.  Acts  of  incorportition  of  tliis  class 
are  alWQj's  granted  upon  the  application  of  the 
inhabitants  of  su»h  locaJit  j,  and  ace  neter  carried 
into  effect  except  by  their  approval  and  declared 


We  therefore  viewed  them 
distinct  and  separate  clasa  of  corporations.  But 
few  acts  of  this  kind  are  asked  for.  We  have  at 
this  time  but  twelve  cities  in  the  Commonwealth, 
therefore  but  little  comparatively  of  the  time  of 
the  legislature  has  been  occupied  in  passing  special 
acts  of  this  denomination.  We  concluded,  there- 
fore, that  this  exception  might  Ije  made  with  pro- 

Tlie  last  exception  is  where  the  object  of  the 
incorporation  is  not  attainable  under  general  laws. 
Sut,  Sir,  I  must  confess  that  I  am  not  able  to 
give  any  reason  at  all  satisfactory  to  myself,  why 
this  exception  should  be  made,  for  I  cannot  con- 
ceive of  any  act  of  incorporation  likely  to  bo  asked 
for,  the  objects  of  which  cannot  be  attiuned  under 
a  general  law ;  and  I  think  if  this  Committee 
were  to  strike  out  that  exception  it  would  improve 
the  resolution,  and  prevent  the  insertion  of  a 
clause  in  the  Constitution  entirely  needless  and 
uncalled  for.  But  it  was  deemed  desirable  by  our 
Committee,  as  twelve  members  had  expressed 
their  approbation  of  the  general  tenor  of  this  reso- 
lution, that  we  should  he  unanimous  in  our  action. 
We  therefore  made  the  Report  as  it  now  stands, 
and  I  cannot  beiiave  that  if  a  provision  of  this 
cliaraeter  should  be  inserted  in  the  Constitution, 
there  is  any  danger  that  this  esception  will  ever 
become  the  rule.  If  this  resolution  should  be 
adopted  by  the  Convention,  and  the  people  should 
sanction  its  appKoation  by  their  vole,  it  was  con- 
sidered by  the  Committee  that  no  legislature 
would  ever  attempt  to  depart  from  the  general 
principle  involved  in  it,  or  under  the  cover  of  this 
e."LCeption  attempt  to  create  by  special  act,  incor- 
porations where  the  objects  could  be  attained 
under  a  general  law.  For  myself,  howei-er,  I 
think  it  would  be  much  safer,  and  that  we  should 
improve  the  resolution  by  striking  it  out.  Con- 
stitutional provisions  of  this  character  have  been 
adopted  by  several  of  ths  States,  when  like  excep- 
tion has  been  made,  and  judilial  tribunals  in  those 
States  have  ever  held  those  enactments  of  the 
legislature  to  be  unconstitutional,  which  conflicted 
in  the  least  with  the  general  spirit  of  tlie  articles 
coatained  in  their  several  Constitulions.  These 
are  the  reasons,  in  brief,  why  the  Committee  made 
these  exceptions,  and  now  a  word  in  relation  to 
the  resolution  itself. 

The  lirst  question  that  presented  itself  to  us, 
and  the  most  natural  question  that  will  present 
itself  to  the  mind  of  every  gentleman  iu   tliis 


NET.  [June  23d. 

Committee,  will  be,  whether  for  flie  future  we 
are  to  continue  to  create  incorporations  by  some 
form  of  law  J  I  tlunk  in  answer  to  this  there 
will  be  but  one  response.  I  presume  no  gentle- 
man of  this  Committee  will  say,  that  a  great 
commercial,  a  great  manufacturing,  or  even  a 
great  agricultural  community  ought  ever  to  dis- 
pense with  the  numerous  advanta^s  growing  out 
of  associated  action  in  the  form  of  corporations. 
Every  man  will  respond  in  the  affirmative  to  this 
proposition.  It  is  unnecessary  for  me  to  allude, 
particularly,  to  the  numerous  advantages  which 
result  from  associated  action  under  the  forms  of 
law  which  gorem  business  corporations.  A  few, 
however,  may  be  mentioned,  as  for  instance,  the 
manner  in  which  the  property  of  corporations  is 
held — namely,  as  personal  property,  in  the  form, 
of  shares  of  stock,  instead  of  as  real  estate  ia 
whole  or  in  part,  which  real  estate  is  often  indi- 
visible in  its  nature,  such  as  water-power,  mill- 
dams,  &c.  Besides  this,  corporations  are  not  sub- 
ject to  conflicting  views  and  interests,  but  are 
more  manageable  in  general  than  a  private  copart- 
nership, being  ruled  by  a  majority  of  stock,  they 
have  an  individuality  in  their  management,  not 
attainable  under  a  copartncrsliip  inade  up  of  many 
individuals,  lacking  the  oi^anization  imparted  by 
corporate  laws.  In  case  of  the  death  of  a  part- 
ner, no  intetniption  of  the  business  is  had  by  a 
division  of  the  property,  as  would  be  tho  case 
under  a  partnership.  The  individual  interest  of 
each  stockholder  is  eaeily  transferable  without 
interfering  at  al!  with  the  general  current  of  the 
business.  The  great  advantages  incident  to  cor- 
porate powers  iriU  not,  in  this  age  of  the  world, 
be  dispensed  with. 

Having  become  satisfied  upon  this  point,  the 
question  then  arises,  whether  these  business  ad- 
vantages should  not  be  made  accessible,  so  as  to 
be  open  in  their  benefite  alike  lo  »aeh  citizen  of 
the  Commonwealth.  They  should  belong  to  the 
whole  people  as  a  right,  and  not  he  dealt  out  to  a 
few  individuals  as  a  privilege.  There  can,  it 
seems  to  me,  be  but  one  opinion   upon   this 

Another  reason  why  we  should  adopt  general 
laws  instead  of  special  laws,  is  to  be  found  in  the 
fact  that  the  past  history  of  the  legislation  of  this 
Commonwealth  has  demonstrated  that  much  of 
the  time  of  almost  every  session  of  the  general 
court  is  consumed  in  Baking  special  acts  for  pur- 
poses which  may  be  provided  for  by  general  laws. 
These  acts  are  generally  prepared  with  but  little 
care,  and  consequentiy  in  very  many  instances 
seriously  conflict  with  the  general  interests  of 
indiridual  enterprise.  In  some  cases  the  interest- 
ed party  himself  prepares  his  petitJen,  and  erai 
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the  bill,  and  through  the  lobby  influence  brings 
it  up  successfully  for  the  action  of  the  legislature. 
These  bills  aie  of  course  drawn  up  with  an  espe- 
cial eye  to  individual  interest,  the  matter  is  placed 
in  the  hands  of  the  appropriate  committee,  and 
not  being  a  question  of  general  interest  to  the 
Commonwealth,  remains  in  iheii  hands  until  near 
the  dose  of  the  session  when  they  are  reported  to 
the  legislature.  If  that  body  should  happen  to 
be  liberal  in  r^ard  to  the  policy  of  granting 
special  ads  of  incorporation,  they  are  passed 
through  in  great  haste,  and  with  but  little  con- 
sideration. The  consequence  is  that  many  of 
these  special  acts  have  inserted  in  them  privileges, 
which  are  of  benefit  to  the  few,  but  which  act 
disadvantageoTKily  to  the  general  interest  of  tlie 
Commonwealth.  Under  a  general  law,  however, 
these  incorporations  will  be  created  with  great 
care  and  deliberation ;  they  will  unite  in  their  pre- 
paraUon  all  the  wisdom  of  your  legislature,  and  be 
BO  framed  as  to  protect  all  the  interests  of  the 
Commonwealth,  more  equally,  more  guardedly, 
Itnd  more  substantially  than  can  possibly  he  done 
under  the  present  systeni  of  special  laws.  There- 
fore general  laws  are  safer,  more  uniform,  and 
when  any  judicial  decision  is  made  in  reference  to 
them,  it  will  apply  not  to  one  particular  corpora- 
tion, hut  to  all ;  whereas  at  the  present  time  there 
is  hardly  an  act  of  incorporation  that  does  not,  in 
some  of  its  provisions,  require  a.  special  interpre- 
tation, by  your  judicial  tribunals,  to  be  fully 
nnderstood.  If  the  history  of  the  proceedings  of 
the  to^iskture  of  this  State  were  exaimned  in 
reference  to  this  subject,  I  liave  no  doubt  it 
would  be  found  that  one-half  of  the  business 
done,  during  some  of  its  sessions,  was  confined  to 
the  grsntiiig  of  special  ads  pertaining  to  corpora- 
tions, while  in  other  sessions  but  very  few  acts  of 
incorporation  could  be  obtained,  the  success  of 
the  petitioners  depending  entirely  upon  the  charac- 
ter of  the  legislature.  TTie  adoption  of  this  resolve 
iriU  prevent  the  recurrence  of  anything  of  this 
kind  in  future,  and  ■Bill,  I  think,  he  a  great 
saving  of  time  to  the  legislature,  and  of  expense 
to  the  Commonwealth,  besides  allowing  the 
people  of  the  Commonwealth  lo  self- associate  at 
any  time.  These  facts  need  hut  to  be  mentioned 
to  he  understood  and  appreciated  by  every  gen- 
tleman. For  instance,  an  enterprising  roan  finds 
a  new  article  in  the  markets  of  the  city  of  Boston, 
which  ho  is  satisfied  he  could  manufacture  at  a 
great  pecuniary  profit ;  under  a  general  law  he  can 
at  once  form  an  association,  and  commence  work  ; 
whereas,  by  our  present  system  he  would  be 
compelled  to  wait  until  the  next  legislature  con- 
vened before  a  company  can  obtain  a  cliarter  and 
commence  operationB  aa  a  corporate  body^eveu 
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then  he  may  not  succeed  in  obtaining  a  charter 
And  what  is  the  consequence  The  enterprise 
fails,  and  the  parly  goes  into  anothtr  State  «hLre 
a  general  law  exists,  and  commences  *  ork  then 
The  Commonwealth  therefore  loses  the  advan- 
tages and  profits  which  would  ha>e  accrued  fiom 
that  business,  had  a  general  a^t  of  incorporation 
been  in  existence.  This  must  be  apparent  to 
every  business  man.  So  in  case  ot  a  casuilt), 
by  flood  or  fire,  parties  in  this  nay  are  often 
reduced  in  circumstanceH,  they  desire  to  form  a 
corporation  and  rebuild  their  manufactories  but 
yet  are  unable  to  do  so  simply  bccauoe  they  are 
compelled  to  wait,  at  a  great  expense,  for  the 
action  of  the  legislature. 

Other  States  have  adopted  this  provision  very 
generally,  and  they  have  not,  that  1  am  aware  of, 
found  any  evil  resulting  from  it;  and  not  one,  I 
believe,  that  bos  adopted  it,  has  gone  hack  to  the 
old  system.  The  question  was  started  in  the 
Committee,  whether  we  should  report  details  or 
constitutJonal  restrictions  in  reference  to  general 
laws.  It  has  doubtless  been  observed  by  gentle- 
men who  have  examined  the  Constitutions  of 
other  States,  that  many  of  them  have  provided 
for  a  personal  liability,  that  is,  that  no  act  of  in- 
corporation shall  he  granted  where  the  parties  are 
not  held  personally  liable  to  an  amount  equal  to 
the  nominal  value  of  their  stock.  But  it  was 
deemed  by  the  Committee  who  reported  tliis  res- 
olution lo  be  unnecessary  to  make  any  such  pro- 
vision here,  as  this  whole  matter  as  to  what  the 
particular  liabilities  and  privileges  under  all  gen- 
eral laws  shall  be,  may  safely  be  left  to  the  discretion 
of  the  legislature,  for  I  think  there  is  no  danger 
in  the  Commonwealth  of  Massachusetts,  that 
general  laws  will  not  be  so  framed  as  sufficiently 
to  protect  private  rights  while  they  will  tend  to 
promote  the  interfsts  of  all  parties.  It  was 
therefore  deemed  advisable,  after  a  full  review  of 
the  subject  in  the  Comrailtee,  to  report  merely  the 
resolution  incorporating  the  provision  into  the 
Constitution,  that  corporations  may  he  formed 
under  general  laws,  leaving  detail  to  be  acted 
upon  by  the  legislature. 

Another  matter  was  somewhat  considered  by 
the  Committee,  to  which  it  is  hardly  necessary  for 
me  to  allude.  The  question  arose,  whether,  in 
railroad  corporations  and  the  like,  we  could  sulB- 
ciently  aecoininodate  self-associating  parties,  and, 
at  the  same  time,  guard  the  rights  of  individual 
property,  or  the  right  of  eminent  domain.  But 
there  can  be  no  reasonable  doubt  on  this  point ; 
your  general  law  can  as  well  guard  and  protect  in- 
dividual property  as  any  special  law  can  do.  Any 
tribunal  can  be  iixed  upon  to  adjudicate  between 
corporations  and  individuals,  that  the.  legislature 
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may  dcteriniiie — cov 
common  pleoe,  or  a  board  of  railroad  commission- 
ers. Gentlemen  can  easily  perceive  that  tliere  will 
he  no  trouble  of  this  kind.  Commissioners  may  be 
appointed,  if  necessary,  who  shall  have  full  juris- 
diction over  the  whole  matter,  and  ivho  can 
decide  qucstiona  of  thia  nntuie  in  accordance 
with  provisions  somewhat  analogous  to  your 
highway  laws.  All  these  matters  can  be  as  well, 
nay,  better  acted  upon  uncier  general  laws,  as 
they  can  be  by  a  series  of  special  acts.  These  are 
the  reasons,  in  brief,  whicli  induced  the  Commit- 
tee to  recommend  the  adoption  of  this  resolution. 
Mr.  FRENCH,  of  Berkley,  Prora  the  remarks 
ot  the  gentleman,  who  has  just  taken  hie  seat,  it 
eppearn  to  me  that  this  resolve  ought  to  be  amend- 
ed by  striking  out  after  tlio  word  "act"  the  words 
"  except  for  banking  and  municipal  purposes,  or 
where  the  object  of  the  incorp  rati  n  hal  n  t 
attainable  under  general  law  Ih  oe         p 

tiona  seem  to  be  unnecessorj    if  w    tn   nd 
have  general  laws  for  incorp  is      By     nk 

ing  out  these  words  we  hav    oil       po  n 

tlie  same  footing,  and  I  tlieref      hope  h     m    d 
ment  will  be  adopted. 

Mr.  BRADFORD,  of  Essei.  It  seems  to  me 
that  there  is  a  manifest  propriety  in  the  exceptions 
embraced  in  the  Report  of  the  Committee — that 
is,  the  cases  of  incorporation  for  banking  and 
municipal  purposes,  and  when  the  object  of  the 
incoiporation  shall  not  be  attainable  under  gen- 
eral laws.  In  the  first  place  we  frequently  create 
municipal  corporations  out  of  one  or  more  special 
pjfisting  corporations.  We  have  sometimes,  or 
may  have,  some  complicated  interests  in  the  way 
venue,  which  might  require 
on.  There  may  be  some  intcr- 
s  which  are  peculiar  in  their 
condition,  and  which  might  not  lie  provided  for 
by  general  laws,  and  which  could  not  be  properly 
met.  in  the  way  of  doing  justice  to  existing  cor- 
poralions,  without  special  action  of  the  legislature 
in  p:irticular  cases.  It  acoms  to  me  that  munici- 
pal corporations  should  be  exempted  from  the 
operation  of  general  laws.  Questions  concern- 
ing them  will  come  up  rarely,  and  will  not  occupy 
much  of  t!ie  time  of  the  legislature,  which  is  the 
chief  evil  of  the  present  system — of  giving 
special  action  to  each  case.  It  seems  to  me  that 
such  cases  had  better  be  left  to  tlie  operation  of 
special  legislation. 

There  might  also  some  cases  arise  under  the  last 
exception,  which  eonld  not  be  well  provided  for 
under  general  laws,  such  as  eases  relating  to  col- 
leges and  eleemosynary  institutiona,  and  they 
should  be  guarded  and  taken  care  of,  and  though 
I  do  not  know  that  any  cases  which  would  come 


of  pvoperty  or  : 
peculiar  special  ac 


under  these  exceptions  would  receive  any  injury 
in  any  way,  yet  it  would  be  very  safo  and  proper 
to  leave  Ihem  to  be  provided  for  by  special  legis- 
lation. I  hope  the  amendment  of  the  gentleman 
from  Berkley,  (Mr.  French,)  will  not  pie^'oil. 

Mr.  STETSON,  of  Braintrcc.  I  move  to 
amend  the  amendment  by  striking  out  only  the 
words  "banking  or"  and  leave  the  exception  to 
apply  to  corporaliona  for  municipal  purposes,  &c, 
as  now  expressed  in  the  resolve.  My  reason  for 
offering  this  amendment  is,  that  mi  order  in 
reference  to  this  subject  was  rcfertcd  lo  the  Com- 
mittee having  under  consideration  the  subject  of 
banking  charters,  and  the  manner  of  their  incor- 
poration, and  that  a  Report  has  come  in,  or  is  to 
come  in,  from  that  Committee,  which  will  cover 
all  this  ground.  Our  acdon  here  may  affect  th^r 
Report,  and  therefore,  as  there  is  iio  particular 
ncc  ity  of  including  it  in  these  resolves  or  acting 
p      it  now,  X  trust  the  Convention  will  stcike 

Ir  NAYSON,  of  Amesbury.  I  think  it  is 
m  vhat  premature  to  act  definitely  upon  this 
es  e,  and  for  the  reason  given  by  the  gentle- 
man from  Braintrcc,  (Mr.  Stetson,)  that  one  of 
the  Committees  of  tiiis  body  has  now  under  con- 
sideration the  subject  matter  of  Oiis  very  resolve, 
so  iiir  as  banking  incorporations  are  concerned. 
It  seems  to  me  improper  and  unwise  to  act  defi- 
nitely upon  this  question,  until  the  Committee  to 
which  the  subject  has  been  committed,  shall  have 
reported  upon  the  subject.  "With  the  view, 
therefore,  of  awaiting  the  action  of  that  Commit- 
tee, I  move  that  this  resolve  do  lie  upon  the  table. 
Mr.  BRIGGS,  of  Pittsfield.  The  Committee 
has  no  table,  and  the  motion  is  not  regular. 
The   CHAIRMAN.    The    motion   is  not  in 

Mr.  NATSON.  Then,  as  that  motion  is  not 
.  order,  I  move  that  the  Committee  rise,  report 
progress,  and  ask  leave  to  sit  again. 

Mr.  WHITNEY,  of  Conway.    It  has   been 
suggested  to  me,  since  I  came  in  here,  that  the 
Committee  having  the  subject  of  banking  Tinder 
msideration,  hare  agreed  upon  a  report,  and 
that  they  have  agreed  upon  the  principle  of  this 
resolve  ;  and  I  see  no  reason  why  wc  should  not 
act  upon  the  matter  now.    As  a  matter  of  per- 
sonal convenience,  I  should  like  to  have  the  mat- 
T  go  over,  but  as  we  have  many  subjects  lying 
fer,  and  are  not  getting  along  very  fast,  I  think 
e  may  as  well  act  upon  it  now. 
The  question  was  taken  upon  the  motion  of 
Mr.  Nayson,  and  it  was  derided  in  the  negative. 
So  the  Committee  refused  to  rise. 
Mr.  EARLE,  of  Worcester,  I  rise  simply  to 
mate  an  inquiry  of  the  chairman  of  the  Commit- 
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tee,  (Sir.  Whitney,}  in  reference  to  the  Report  of 
the  Committee  to  wMoh  he  has  referred.  I  under- 
Btood  him  to  say  that  the  Committee  to  whom 
was  refeired  the  subjest  of  banking,  had  aj^eed 
to  a  report  in  conforrut|'  -mA  this  lesolTe.  I  ask 
him  ^hethec  we  are  to  understand  from  tliat,  that 
banlcijig  corporations  are  to  be  excepted  from 
general  laws  of  incorporations,  for  by  this  rcsolye 
they  are? 

Mr.  WHITNEY,  of  Conway.  In  rtply  to 
the  gentleman  I  would  eay,  that  I  stated,  m  the 
few  remarks  I  submitted  in  relation  to  this  resolve, 
that  this  exception  of  banking  corporations  was 
made  for  the  reason  that  the  subject  had  been 
previously  committed  to  another  Committee  I 
now  understand  that  that  Committee  have  agreed 
■upon  a  lleport,  covering  the  principle  of  a  general 
law  as  applicable  to  banking,  and  therefore  if  w  e 
strike  out  the  words  "  banking  or  "  according  to 
the  pending  motion,  this  resolution  will  accord  m 
principle  with  the  resolution  to  be  reported 
Therefore  the  question  of  banking  under  general 
laws,  may  as  well,  for  aught  I  sec,  arise  under 
this  amendment  now,  as  elsewhere.  If  they 
have  agreed  in  fact  upon  that  Report,  this  amend- 
inent,  if  adopted,  will  include  banking  corpon 
(ions  under  general  laws,  and  therein  conform  to 
that  Eeporl.  That  Committee  are  undoubted!; 
prepared  to  give  Uieir  reasons  why  these  words 
should  be  stricken  out. 

Mr.  EAKLE,  of  Worcester.  The  answer  is 
such  as  I  supposed  it  would  be,  and  it  is  satisfac- 
tory. Still  my  object  in  making  the  inquiry  wsk; 
that  I  supposed  that  toe  information  given  by  the 
gentleman  when  he  was  up  before,  was  oalculated 
to  mislead  the  Committee.  He  said  it  was  in 
accordance  with  this  Report,  and  this  Report 
excepted  banking  institutions  from  the  number  of 
those  which  were  In  be  brought  under  general 
laws.  I  concur  fully  with  him  in  the  opinion 
that  we  may  as  well  consider  the  banking  ques- 
tion under  the  amendment  which  is  now  pending 
as  under  any  other  circumstances,  or  in  any  other 
shape  in  which  it  may  be  presented.  The  present 
motion  to  amend,  will  bring  the  whoie  subject 
before  the  Committee,  and  open  the  entire  matter 
to  discussion.  I  hope  the  subject  will  be  con- 
sidered now,  and  also  that  the  amendment  will 
prevail. 

I  do  not  seo  any  reason  why  banking  institu- 
tions should  not  be  brought  under  the  operation 
of  general  laws,  and  thereby  a  large  amount  of 
annual  legislation  saved  to  the  State.  If  we  limit, 
as  we  propose  to  do,  the  lei^th  of  the  sessions  of 
the  legislature  to  lunety  or  one  hundred  days,  we 
must  get  rid  of  the  large  amount  of  business 
which  now  comes  before  that  body,  and  I  know 


of  no  portion  of  that  business  which  can  be  better 
taken  away  from  them,  than  that  ol  special  cor- 
porations, including  banking,  as  w  eU  as  manu- 
facturing, and  others. 

Mr.  COLE,  of  Cheshire.  The  amendment 
proposed  by  the  gentleman  from  Braintree,  (Mr. 
Stetson,)  I  believe,  is  now  the  question  before  the 
Comimttee,  namely,  to  strike  out  the  words, 
"banlung  or  Imoie  to  amend  tliat  amend- 
ment by  stnkmg  out  all  after  the  word  "  or"  so 
that  the  resolve  shall  read  — 

That  it  JS  expedient  to  incorporate  into  the 
Constitutu  n  a  provision,  that  corporations  may  be 
formed  undtr  general  1hw»,  but  shall  not  be 
created  bj  special  att  eicejit  for  municipal  piir- 


I  make  this  motion  under  the  impression  that 
perhaps  there  are  many  v  ho  are  opposed  to  gen- 
eral acts  of  incorporation,  and  perhaps  there  are 
mmy  m  the  communitv  who  believe  that  the 
objects  of  forming  corporations  cannot  be  obtained 
under  general  laws  It  seems  to  me  that  the 
Constitution  ought  to  settle  principles  clearly,  and 
here  is  a  case  where  there  is  a  chance  for  a  variety 
of  opinioni,  and  a  cisa  where  men  may  differ  in 
their  behcf 

Mr  f  HAPIN,  of  Springfield.  Is  it  in  order 
to  move  that  the  Committee  rise,  report  progi'ess 
and  ask  leave  to  sit  again  P 
The  CHAIRMAN.  It  is. 
Mr.  CHAPIN.  I  make  that  motion,  and  my 
object  in  moving  it  is,  that  this  resolution  and  the 
Keport  of  the  Committee  on  Banking,  may  be 
acted  upon  together,  that  Committee  having 
agreed  upon  their  Report,  I  am  satislied  that  if 
gentlemen  see  both  at  the  same  time,  the  subject 
will  be  better  understood  than  it  now  is. 

The  question  was  put  and  the  motion  was  agreed 
to— ayes,  84;  noes,  65. 
The  Committee  accordingly  rose. 


The  chairman  of  the  Committee,  (Mr.  Siirono-, 
for  Otis,)  reported  that  the  Committee  of  the  Whole 
had  hud  under  consideration  the  Report  and  te- 
Eolve  of  the  Committee  to  whom  was  referred  an 
order  to  consider  the  expediency  of  making  con- 
stitutional provision,  requiring  that  corporations 
shall  not  bo  created  by  special  act,  except  for 
municipal  purposes,  &c,  and  had  instructed  him 
to  report  progress  and  ask  leave  to  sit  again. 

Leave  was  granted. 

Mr.  WILSON,  of  Natlck.  I  move  that  the 
Convention  resolve  itself  into  Cocunittee  of  the 
Whole  upon  the  Majority  Et^rt  on  tbe 
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Basis  of  liepreaentai 
The  motion  wa?  agreed  to. 
The  Convention  accordingly  w 


Mr.  Wileoii,  of  Natick,  in  the  Chair. 

The  CHAIKMAN  slaled  the  question  to  he 
Tipon  tlic  Miijority  Report  from  the  Commitlce  on 
the  House  of  Representatives. 

Mr.  IIILLAltD,  of  Uoaton.  I  should  hardly 
have  token  part  in  the  discussion,  had  not  the 
chairman  of  the  Coramiltee  wiiich  reported  the 
resolves  under  consideration,  (Mr.  Griawold,) 
done  me  the  honor  of  fortifying  some  of  his  posi- 
Sous  by  nvy  authority.  Had  I  remained  silent, 
there  might  liaye  been  a  touch  of  diaingenuoua- 
neas  in  this  course,  as  I  might  hai-e  thereby  seemed 
to  assent  to  a  direction  given  to  my  language  to 
■which  I  am  not  prepared  to  yield  an  entire  assent. 

It  is  true  that  after  the  measure  of  my  abilities 
und  opportunities,  I  have  read  and  thought  upon 
the  suhject  of  town  organization,  and  I  yield  to 
no  man  in  this  Convention  or  out  of  it  in  respect 
for  that  organisation,  and  no  man  is  more  pre- 
pared to  make  efforts  or  sacriSces  to  keep  it  in  all 
its  purity  and  all  its  efficiency. 

But  the  local  indepeudence  of  towns  is  one 
thing,  and  thoit  relative  weight  in  the  cenlral 
government  is  anoHier.  Because  it  is  important 
that  town-meetings  should  retain  their  adminis- 
trative functions  unimpaired,  it  by  no  means  fol- 
lows that  they  should  have  the  lion's  share  in  the 
cental!  legishtture.  Because  the  voters  in  a  town 
of  five  hundred  inbabitanls  have  as  perfect  a  right 
to  manage  the  internal  afiiurs  of  that  town,  as 
have  the  voters  in  a  town  with  five  thousand  in- 
liabitants,  it  by  no  means  follows  that  they  shall 
have  an  eijual  voice  in  determining  matters  in 
which  they  have  a  common  interest,  in  direct 
proportion  to  those  numbers.  In  short,  local  au- 
thority, or  sovereignty,  if  you  will,  is  one  thing, 
and  combined  action  is  another.  Between  the 
two,  thero  is  a  chasm  which  ray  sympathies  can- 
not overleap,  which  my  understanding  camiot 
ovcrbridge.  It  is  true  that  all  the  towns  in  the 
Slale  are  imttners  in  the  common  weal,  but  it  by 
no  means  follows  that  they  are  equal  partners. 
Nor  docs  it  seem  to  me,  as  has  been  remarked  in 
this  hall,  that  if  you  take  away  from  the  towns 
the  right  to  elect  representativee,  as  such,  you  de- 
prive them  of  the  brightest  jewel  in  their  crown. 
On  the  contrary,  it  seems  to  me  that  the  right  to 
aianage  their  internal  afGura  is  their  most  essential 
light.  The  right  to  choose  a  representative  is  an 
accidental  right.  One  is  a  right  hand  or  a  right 
eye.  The  other  is  a  garment,  graceful  and  becora- 
Wg  it  may  be,  but  a  mere  garment,  which  may  be 


taken  off  and  put  on  without  any  csaential  injury 
to  the  substance  itself. 

Now,  Sir,  the  relations  of  the  towns  towards 
the  Commonwealth  are  not  unlike  the  relations  of 
individuals  towards  the  community.  It  is  some- 
times said  that  men  iu  entering  society  give  up  a 
part  of  their  natural  rights  in  exchange  for  the 
protection  which  society  extends  to  such  as  are 
retained.  But  it  seems  to  me  that  this  is  what 
grammarians  would  Call  a  hysteroa  proleron,  or  in 
common  language,  "putting  llie  cart  before  the 
horse."  There  are,  strictly  speaking,  no  rights  in 
a  stale  of  nature — if  such  a  state  can  be  conceived 
of.  Rights  are  the  children  of  society — the  crea- 
tures of  relation.  Robinson  Crusoe,  ivhile  alone 
ou  his  desolate  island,  could  have  no  rights, 
strictly  speaking,  because  in  that  condition  there 
was  no  possibility  of  wrongs ;  bnt  when  Ms  man 
Friday  made  his  appearance  upon  the  stage,  the 
union  of  the  two  generated  a  whole  offspring  of 
rights  and  duties.  Now,  tlie  whole  framework 
of  society,  with  all  the  cumbrous  and  expensive 
machinery  of  government,  is  not!iing  more  or  less, 
than  an  adjustment  of  individual  rights  and  gen- 
eral rights — a  settlement  of  the  conHicting  claims 
of  the  individual  and  the  community.  The  idea 
of  a  free  government  is,  that  each  individual  shall 
retain  so  much  of  his  own  rights  as  is  consistent 
with  the  common  welfare — the  general  safety  of 
the  people  always  beii^  the  supreme  law,  Mr. 
Burke  says,  "To  form  a  free  government — that 
is,  to  temper  together  the  opposite  elements  of 
liberty  and  restraint  in  one  consistent  wort— re- 
quires much  thought,  deep  reflection,  a  sagacious, 
powerful  and  combining  mind."  Society  is,  in- 
deed, an  aggregate  of  the  most  delicate  and  com- 
plex machinery,  where  the  rights  of  individuals 
and  society  cross  each  other  at  every  step ;  and  it 
is  one  of  the  most  dilKcult  problems  to  solve,  how 
to  apportion  the  rights  of  individuals  on  the  one 
side  and  of  society  on  the  other.  This  may  be 
illustrated  in  a  thousand  ways.  We  allow,  for 
instance,  every  man  the  right  to  worship  God 

according  to  the  dictates  of  his  own  conscience 

and  it  is  a  sacred  right ;  but  we  should  not  aUow 
a  company  of  Shakers  to  perform  theii  saltalorj- 
devotions  upon  Boston  Common,  Every  father 
has  the  right  to  govern  his  own  family,  but  if  ho 
treats  his  children  with  excessive  cruelty,  sodetr 
interferes.  Every  man  has  the  right  to  d'eal  wlUi 
his  ovru  property  as  he  pleases,  but  if  he  erects  a 
nuisance  on  his  land,  society  comes  in  and  re- 
moves it.  A  man  has  the  right  to  publish  hia 
opinions,  but  if  he  libel  his  neighbor,  he  must 
answer  for  it. 

Now  the  problem  before  us  is,  how  to  reconcile 
the  rights  of  the  individual  towns  of  the  Com- 
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monwcuith  with  the  rights  of  the  whole  people  of 
the  Commoiurcolth.  The  Commonwealth  is  an 
aggregate  of  iiidiiidiutl  communities,  it  is  true ; 
but  all  these  individual  communities  have  their 
lights,  and  the  fact  that  all  have  rights  sets  a. 
limitation  to  the  rights  of  each  one.  We  have 
to  solve  this  prohlem,  and  in  order  to  do  it  cor- 
rectly we  must  give  to  each  one  of  the  towns  of 
the  Commonwealth  just  so  much  of  thdr  primi- 
tire,  original,  individual  rights  as  is  consistent  with 
the  welfare  of  the  whole,  and  espeeially  must  we 
do  it  in  such  a  manner  as  to  work  no  injustice  in 
any  quarter. 

I  have  listened,  Mr.  Chmrman,  with  much  in- 
terest and  with  ranch  profit  to  this  debate.  I 
think  the  tone  and  temper  of  the  discussion  have 
been  honorable  to  the  Convention  and  honorable 
to  the  State.  And  it  has  been  interesting  to  me  in 
more  points  than  one.  In  thp  course  of  the  dis- 
cussion we  have  seen  the  civic  and  the  rural 
elements  of  society  brought  in  collision,  and  an 
attempt  at  reconcilement  and  compromise.  It  is 
the  renewal  of  a,  very  old  contest.  This  was  the 
ground  of  the  antagonism  between  the  Doric  and 
Ionian  races  in.  Greece,  which  found  its  last  ex- 
pression in  the  civU.  war  between  Athens  and 
Sparta,  which  led  to  the  final  downfall  of  Greew;. 
It  is  these  two  principles  which  have  operated  to 
bring  about  parLamentary  reform  in  England, 
which  commenced  as  long  ago  as  six  hundred 
years  since,  when  Simon  De  Monlfort  summoned 
into  parliament  the  representatives  of  the  boroughs, 
the  mechanics  and  the  tradesmen.  "We  may  well 
conceive  of  tlie  indignation  of  the  barons  and 
lords  of  England,  when  they  ieaxued  that  the 
delegates  of  clothiers  and  weavers  were  to  take 
part  in  the  government  of  tlie  realm  over  which 
they  had  before  exercised  exclusive  control. 

This  was  the  first  attempt  to  take  from  landed 
property  its  lion's  share  in  the  government  of 
that  country,  and  to  transfer  it  to  personal  prop- 
erty. The  same  struggle  has  continued  more  or 
less  down  to  the  present  time.  It  is  not  gener- 
ally known  that  Mr.  Pitt — the  youiiger  Pitt — was 
a  parliamentary  reformer.  In  1785  he  proposed 
several  changes  in  the  representation,  and  in  the 
course  of  his  rcraarts  upon  that  occasion  he  pro- 
mulgated one  or  two  opinions  which  cannot  be 
unprofitable  for  us  to  hear.  He  said  that  his 
object  was  to  make  the  House  of  Commons  an 
assembly  which  should  liave  the  closest  union  and 
the  most  perfect  sympathy  with  the  mass  of  the 
people.  I  submit  that  this  is  as  vital  and  preg- 
nant a  maxim,  to-day  and  here,  aa  it  was  then 
and  there.  He  also  said,  it  is  an  incontestable 
doctrine  of  antiquity  that  the  slate  of  representa- 
tion has  changed  with  the  change  of  circum- 


It  is  equally  true  as  a  general  masim  or 
all  progressive  and  representative  gov- 
,  that  the  state  of  representation  must 
change  with  the  change  of  circumstances.  Tliis 
great  struggle  came  to  a  head  about  twenty  years 
since.  It  led  to  a  confiici  in  England  unparalleled 
both  for  the  ability  which  was  infused  into  it, 
and  for  the  passions  which  were  called  into  birth 
on  both  ades,  for  the  whole  interCBta  of  England 
were  suspended  and  concentrated  upon  that  one 
point.  There  was  but  one  thought  in  the  minds 
of  the  people,  and  but  one  throb  iji  that  vast 
heart.  Parliamentary  reform  was,  in  point  of 
fact,  carried  through  a  breach  of  the  Constitution 
of  England,  The  constitutional  function  of  the 
House  of  Lords  was  paralyzed,  and  parliamentary 
reform  went  through  the  House  ol'  Commons  and 
over  the  House  of  Lords.  The  arguments  with 
which  that  battle  was  fought  on  the  one  side  and 
the  other,  arc  not  identical  witli  our  own,  because 
our  towns  are  not  boroughs,  and  they  ore  not  rot- 
ten but  sound.  Not  identical,  I  say,  but  similar. 
The  parallel  is  not  exact,  but  it  is  marked.  Dutby 
some  sttange  device,  some  conjuror's  trick.olihough 
the  banncis  and  sjmbols  are  the  same,  yet  the  com- 
batants seem  to  have  changed  sides.  I  find  here  the 
tory  argument  spoken  fromthelips  of  the  progres- 
sive party.  The  Democratic  Sauls  are  now  among 
the  conservative  prophets,  and  Democracy  itself 
seems  to  have  smoothed  its  rugged  front,  and 
instead  of  sounding  its  trumpets  and  sharjKmiiig 
its  weapons,  it  Capers  nimbly  in  a  lady's  chamber 
to  the  seductive  breathings  of  the  conservative 
lute.  I[cre  is  my  friend  for  Berlin,  who  made 
a  most  able  and  wraghty  speech,  which  if  it  had 
been  delivered  in  the  House  of  Lords  in  1831, 
would  have  been  pronounced  a  mojit  excellent 
tory  argument  Lyndliurst  would  have  cried 
"hear,  hear,"  Eldon  would  have  cheered,  and 
the  iron  duke  himself  would  fiave  stretched  forth 
a  congratulatory  hand.  [Laughter.]  Xow  the  ar- 
guments on  both  sides  roay  teach  us  a  lesson,  that 
we  may  greatly  magnify  and  overstate  bolli  the 
prospective  advantages  and  disadvantages  of  any 
change  to  which  our  passions  are  strongly  given. 
That  experiment  has  been  under  trial  for 
twenty  years,  and  I  presume  that  the  most  bigoted 
Tory  in  England  would  say,  that  the  highest 
essential  institutions  of  England  are  not  weakened 
by  the  change.  But  on  tiie  other  hand,  I  believe 
it  will  be  generally  admitted  that  the  House  of 
Commons  has  not  gained  in  point  of  ability,  oud 
that  the  lone  of  debates,  if  anything,  is  somewhat 
lower  than  under  the  old  system. 

I  agree  to  much  of  what  has  been  said  in  behalf 
of  the  Majority  Report,  I  confess  to  a  weakness, 
shall  I  call  it,  in  fevor  of  land  and  land  owners. 
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I  should  be  Borr y  that  the  time  should,  ever  come 
for  instance,  ivhen  a  plurEiHty  in  the  House  of 
Bepresciilatives  of  MoseachusiSts  should  not  be 
composed  of  tarraers.  I  think  that  tliat  prejudice, 
if  prejudice  it  raay  be  called,  which  from  the 
beginning  of  time  seems  to  have  gathered  around 
land  and  the  possession  of  land,  has  its  origin  in 
some  instinct  of  our  nature,  which  is  a  true 
inalinct.  It  is  not  easy  to  uiidetstand  why  our 
tonhdcnce  -eems  to  go  out  towards  the  men  who 
aro  pov^^,'-.^cd  of  acres,  but  the  fhct  is  and  cyct  has 
been  10.  Take  the  English  House  of  Commons 
End  the  French  Chamber  of  Deputies.  In  the 
French  Chamber  of  Deputies  the  m^qority  is 
niade  up  ot  men  of  talent,  clever  men,  brilliunt 
writer^,  intellectual  adventurers,  who  come  up  to 
Pans  w  ith  tiniguca  and  pens,  set  up  to  be  bought 
by  the  highest  bnlder.  In  the  House  of  Commons, 
on  the  other  band,  there  is  a  considerable  propor- 
tion of  wiiitt  are  called  country  gentlemen,  men 
who  aie  sent  there  because  they  possess  landed 
property.  They  ure  not  generelly  held  to  be  very 
wise  or  brilliant  men,  but  I  contend  that  they 
make  a  fur  better  le^alntive  body  tliau  the  same 
number  of  brilliiuit  Frenchmen ;  and,  paradoxicul 
as  it  may  seem,  I  contend  that  too  much  talent, 
too  much  oratorical  power,  if  you  will,  in  any 
deliberative  ossembly,  is  an  evil,  as  well  as  too 
little.  I  tliink  one  reason  why  the  House  of 
Commons  is  a  better  legislative  body  than  any 
French  Chamber  of  Deputies,  is  because  there  is 
tike  plain  homely  element  of  good  sense  lying  at 
Ihc  bottom  of  its  deliberations — because  there  are 
so  many  men  there  whose  minds  and  ehuractcrs 
have  been  trained  under  the  responsibility  of 
landed  projjcrty. 

Many  tilings  have  been  said  in  the  course  of 
this  debate,  lo  which  I  cannot  agree.  I  listened 
with  much  admiration  to  the  speech  of  my  friend, 
the  delegate  for  Mandiester,  (Sir.  Dnua,)  but  not 
throughout  with  uniform  assent.  I  trust  he  will 
permit  ine  to  discuss  some  points  of  diffi-Tcncc, 
with  a  candor  which  is  perfectly  couaLstent  with 
the  spirit  of  friendship.  Ho  and  I  have  sat  at  the 
feet  of  the  same  political  Gamaliels.  We  cannot 
widely  differ  as  to  principles,  but  only  as  to  the 
application  of  them.  He  laments  the  downfall 
for  instjiiu:e  of  the  prosinces  of  Prance,  and  wishes 
that  they  could  be  restored,  btltiC  is  a^  impossible, 
of  cour.ie,  as  lie  well  knows,  to  restore  the 
provinces  of  France,  as  it  is  to  ingraft  the  colors 
of  suiiriric  upon  the  light  of  noon-day.  What 
was  the  ikct  J  The  kingdom  of  France  before  the 
Eevolution  was  an  aggregate  of  several  provinces 
differing  in  institutions,  laws,  customs,  origin, 
and  in  language  even.  Brittany  differed  from 
Navarro  more  than  MasBachnsetts  from  Louisiana. 
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France,  at  that  time,  was  a  mosaic  of  diversity, 
kept  together  by  tlic  strong  aDrnpression  of 
despotism.  When  that  compression  wat  removed 
by  the  Kevolution,  the  only  alternative  was  to 
break  up  France  into  separate  kingdoms,  or  to 
reconstruct  the  whole  system  by  means  of  depart- 
menta.  This  latter  they  did.  IVliat  was  the 
result ;  The  affections  of  the  people  were  divorced 
from  the  provinces  around  which  tliey  had  clung, 
and  not  having  had  time  to  entwine  themselves 
oround  the  departments,  were  transferred  to  Paris 
and  the  central  power.  Two  generations  have 
grown  up  since  that  time,  the  people  have  become 
attached  to  the  departments,  and  the  conseiiuence 
is,  if  I  mistake  not,  that  Paris  by  no  means  wields 
proportionately  the  same  power  which  she  did 
six-ty  years  ago.  At  any  rate,  no  administration 
has  changed  that  diiision  into  departments,  and 
therefore  it  cannot  be  an  unraingled  evil. 

The  gentleman  for  Manchester,  (3Ir.  Dana,)  in 
the  course  of  his  remarks,  let  fall  a  drop  ot  two  of 
blistering  dew  uponthecity  of  Boston.  I  winced 
a  little  at  that  portion  of  his  speech.  As  Mr. 
Pepys,  the  diarist,  in  the  time  of  Cnarlcs  the  Sec- 
ond, said  of  a  rent  in  liis  new  camlet  clt.ak,  "  it 
was  a  trifle,  but  it  troubled  me."  I  Avish  the 
Committee  had  heard  from  other  lips  than  his  that 
stupid  sarcasm  of  John  naiidolph's,  whicli,  like 
all  the  good  things  of  that  distinguished  Vir[,anian 
I  have  had  the  fortune  to  hear,  owes  its  preserva- 
tion not  to  the  salt  of  its  wit,  but  the  vinegar  of 
its  malice.  The  same  John  Randolph  said  of  the 
secret  ballot,  that  if  it  did  not  Und  the  people  that 
adopted  it  a  nation  ot  scoundrels,  it  would  soon 
make  them  so.  That  sally  does  not  seem  to  be 
received  with  quite  so  much  favor  as  the  fling  at 
Boston.  In  my  opinion  one  is  worth  about  as 
much  OS  the  other.  For  one,  I  do  not  shrink  from 
a  comparison  between  Boston  and  Atlieus.  For 
one,  I  am  thankful  that  1  do  not  live  in  a  city 
where  three  men  out  of  four  are  slaves  as  well  as 
foreigners.  1  am  thankful  that  my  life  and  for- 
tunes arc  not  at  the  mercy  of  that  fierce  and  cruel 
democracy  wliich  banished  Aristides,  poisoned 
Phocion  and  Socrates.  I  «"ill  set  the  trial  by  jury 
against  the  Fartlienon,  habeas  corpus  against  the 
temple  of  Tlieseus,  constitutional  law,  regulated 
Lberty,  free  schools  and  charitable  institutions 
against  poetry,  art  and  philosophy  and  um 
ming  up,  I  will  find  a  balance  to  0  d      of 

Boston.    I  regret  that  my  friend  fo   M  m  h 
(Mr.   Dana,)  should   have    felt   hun   If     ailed 
upon  to  add  even  one  jot  or  tittle       a       Om  ut 
towards  Boston  which  has  increased  is  as 

ing,  and  ought  to  be  diminished.  I  am  w  ha 
he  should  have  cast  one  stick  upon  a  fire,  out  of 
whose  heat  none  but  vipers  f**  z*^?*?;  j  |^  ""^ 
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bread  tl'.at  lie  and  I  both  eat  comes  from  the  busi- 
ness community  of  Boston;  from  men,  some  of 
whom  are  rich  oiid  all  of  whom  hope  to  he  ricli, 
it  do^  not  become  us,  like  frownrd  children,  to 
BtriSie  at  the  hand  tliat  feeds  us.  I  roc<i<pizc  the 
sentiment  of  loctd  gratitude  as  well  as  of  persounl 
gratitudo,  aiid  I  would  not  cast  a  stone  at  the  tree 
whose  fruits  I  eat.  Not  that  tlicre  wns  not  much 
of  truth  in  all  that  niy  friend  has  said.  I  admit 
that  the  pursuit,  as  well  as  the  possession  of  wealth, 
spreads  sunrcs  for  the  soul,  I  admit  that  the  love 
of  monej'  is  the  root  of  much  evil,  but  I  respect- 
fully submit,  that  o  gcntlGraan  mho  addresses  this 
Committee  from  the  Tantagc  ground  of  character 
and  talent  which  that  gentleman  does,  should 
speak  ivith  a  moral  rcgionsibiliiy  attaching  not 
only  to  his  word",  hut  to  the  inferences  naturally 
to  bo  drawn  from  his  words.  Ho  will  pardon  me 
for  paying,  if,  as  I  was  listening  to  his  atiroit  and 
well  considered  langu;^,  I  was  reminded  of  some 
lines  of  Pope,  descriptive  of  the  character  of  Addi- 


Hc  did  not  say  in  so  many  words  that  Boston 
wos  a  mercenary  encampment  of  selfish  raoncy- 
seekers.  He  did  not  say  that  tho  spirit  of  liberty 
had  gone  out  in  the  spirit  of  trade,  like  the  flame 
of  a  candle  in  an  exhausted  receiver.  Hut  I  sub- 
mit that  ho  opened  tho  door,  through  which  others 
might  pass  to  that  conclu.sion.  I  have  lived 
longer  in  Boston  tlian  he.  I  know  its  people  as 
well,  and  I  do  not  think  that  tlie  charge  or  iiisinu- 
fttJoii  is,  in  point  of  fact,  true.  I  think  that,  of  all 
good  things,  there  is  as  much  in  Boston  now  as 
at  any  prciious  period.  But  it  is  unprofitable  to 
bandy  judgments.  Uis  opinions  ore  as  good  as 
mine  any  where  1  and  doubtless  better  before  tliis 
body.  But,  supposiug  it  to  be  true,  that  the  pulse 
of  liberty  docs  not  boat  quite  so  iiercely  in  the 
cities  as  iu  the  country,  my  friend  has  read  and 
thought  enough  about  politics  to  kiiow  that  tlie 
prosperity  ol'  a  State  rests  upon  two  elements, 
the  spirit  of  hberty  and  the  spirit  of  law,  the 
principle  of  prt^css,  and  the  principle  of  repose ; 
that  these  must  be  combined  like  the  nitrogen  and 
oxygen  in  the  atmosphere,  to  give  tlio  greatest 
amount  of  vitality ;  and  if  you  have  too  much  of 
one,  it  is  just  as  bad  as  to  have  too  much  of  the 
other.  Surely,  that  timid  conservatism,  which 
comes  either  from  the  hope  of  obtaining  properly 
or  losing  it,  ia  not  a  tiling  that  we  can  afTord  to 
throw  away.  It  does  offbr  some  resistance,  im- 
perfect though  it  be,  to  that  spirit  of  headlong 
change  which  goes  roaring  about  the  land  seeking 
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whom  and  what  it  may  devour.  My  friend 
knows,  to  borrow  an  illustration  from  the  cle- 
ment \vith  which  his  genius  is  so  indissolubly 
associated,  that  if  you  spread  the  canvas  of  the 
ship,  and  take  out  the  ballast  and  rudder,  she  will 
soon  land  at  Davy  Jones's  lockcir.  And  does  any 
man  suppose  that  in  tliis  country  we  are  in  dan- 
ger of  suffering  from  want  of  liberty  f  Just  as 
much,  Mr.  Chairman,  as  the  inmates  of  Noah's 
Ark  were  of  pcaishing  with  tlmst  in  the  middle 
of  the  deluge. 

Perhaps  tliis  sentiment  towards  Boston  is  a 
contagious  disease.  My  friend  fur  Manchester 
sits  near  to  my  fervid  young  friend  for  North- 
boro',  (Mr.  Burlingarae,)  who  charmed  us  a  few 
days  since  with  a  very  briBiant  piece  of  declama- 
tion, a  spedmen  of  scene-painting,  in  which 
somewhat  exi^gerated  forms  were  so  commended 
by  the  powerful  gas-lights  of  passion  and  fancy, 
that  if  we  b^^aii  nith  criticism,  wo  ended  with 
admiration.  I  think  that  gentleman,  (Mr.  Bur- 
lingarao,)  who  represents  a  town  which  he  has 
not  seen,  niisi'eprcscnta  a  city  that  he  lias  seen. 
Not  that  what  he  said  is  not  literally  true  i  not 
that  he  might  not  pick  out  a  hundred  men  in 
Boston,  whom  I  should  call  rich,  whom  you 
might  put  under  the  soils  at  Jlount  Auburn,  and 
no  great  harm  be  done.  But  man  is  an  inference- 
drawing  animal,  and  I  prottst  agiiinst  the  infer- 
ence. If  it  be  meant  that  such  is  the  character 
of  the  rich  men  of  Boston,  I  beg  leave  to  dissent 
from  the  conclusion.  On  the  other  hand,  I  think 
there  is  no  community  in  which  property  is  more 
administered  vrith  regard  to  its  duties  as  well  as 
its  rights.  I  believe  there  is  no  place  in  which 
the  wealth  of  the  wealthy  flows  out  more  than  in 
Boston,  not  only  in  those  broad  streams  of  charily 
upon  which  the  great  burdens  of  humanity  rest, 
but  also  in  those  rills  of  private  benevolence 
which  betray  tho  secret  of  tlieir  course  only  by 
the  liveher  green  of  liappincss  which  they  diffuse. 
The  lines  of  that  gentleman  have  fallen  to  him 
nearer  tho  wealth  of  Boston  than  my  oini.  It  is 
ray  lot  to  gain  a  modest  subsistence  by  modest 
professional  toils.  I  have  no  otiier  thing  to  look 
back  upon  in  the  past,  and  I  hai-e  nothing  else  to 
look  forward  to  in  tlie  future.  'WitlLin  the  last 
year,  three  of  these  rich  men  have  been  gathered 
to  their  fathers  Their  names  are  Amos  Law- 
rence, Robert  (j  blaw  a  d  rhoroas  B  ^\  alc- 
If  the  men  and  women  a  id  cl  il  Iron  viho  ha 
felt  in  the  death  of  these  me  a  subatant  al  ^ 
palpable  loss  who  have  ftlt  tl  -it,  by  tht  r 
moval,  a  portion  of  tl  e  dady  sunsh  ue  on  t! 
path  had  be  token  awiy— I  say  if  these  men 
women  and  cl  Idre  could  come  up  here  to  t  's 
tify  against  the  injustice  of  tljis  charge,  tliis 
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ivniild  not  be  sufiicient  to  coni 

But,  Sic,  it  is  not  for  me  to  ] 
upon  Boston.  Slie  needs  not  that  service  at  my 
hands.  I  nm  liere  to  rcpcosonl,  and  not  to  praise 
her.  She  is  hcrfi,  in  open  court.  Gibes  aud 
snocrs,  and  apurts  of  rlietotic  and  ejaculations  of 
prejudice,  she  diBdaiua  to  respond  toi  but  oil 
charges,  distinctly  and  articulately  propounded, 
she  is  ready  to  meet-  She  is  and  has  been  "  a  city 
set  upon  a  hill."  From  her  birth  down  to  this 
hour,  her  path  has  lain  in  light,  and  her  works 
liaie  been  done  at  nooji-day.  Study  her  history, 
page  by  page,  and  period  by  period ;  observe  her 
histitutions  for  flie  relief  of  the  sorrows  of  hu- 
manity ;  sec  her  iiitcUigcnt  and  enterprising  pop- 
ulation, and  if  you  will  find  any  eommuidty,  far 
or  near,  past  or  present,  large  or  small,  superior 
to  Boston,  in  all  that  ie  honorable,  excellent  and 
of  good  report,  in  all  that  elevates  and  embel- 
lishes life,  then,  and  not  till  then,  will  I  confess 
that  1  have  loved  her, 

Now,  I  confess,  Mr,  Cliairman,  I  am  more 
afrnid  of  the  poverty  of  Boston,  than  of  ils  wealth. 
Poverty  is  of  kinds  as  well  as  degrees — aud  we 
have  a  poverty  in  Boston  which  weats  a  different 
aspect  from  th.it  in  the  country  toit-ns.  In  these 
iKt,  it  is  painful  but  not  hopeless — stru^ling,  but 
submissive ;  often  sorely  tried,  but  never  utterly 
cast  down.  It  is  o  poverty  friendly  to  virtue, 
friendly  to  religion,  fiiendly  to  the  domestic  aifec- 
lons  ;  and  in  iti  sliarp  bracing  air,  strong  minds 
a^id  vigorous  characters  are  reared.  In  these 
Tuial  towns  the  jHKir  man's  lot  is  not  embittered 
by  the  sight  of  great  inequalities  in  fortune.  He 
is  poor,  but  his  neighbors  are  not  rich ;  he  is 
nnt  ashamed  to  cast  his  vote  ;  he  is  not  ashamed 
tn  ;ittcnd  town-meetings;  he  is  not  ashamed  to 
walk  to  the  house  of  Ood  iu  company  with  his 
fiiejids.  lie  has  local  attachments— a  home  and 
a  family ;  ho  is  not  a  iimb  cut  olf  from  the  com- 
a.unity  in  which  lie  lives ;  lie  is  bound  to  it  by 
ti^'s  of  sympathy.  His  [xiverty  is  not  degrading. 
It  is  .'KHJthcd  aud  lightened  by  kind  offices,  neigli- 
borly  acts,  and  seasonable  charities.  Tlie  burden 
of  graOtude  is  so  gently  laid,  that  it  is  lightly 
home ;  and  when  the  last  hour  comes,  he  feela 
that  he  is  not  to  be  thrust  into  some  unseemly 
hole  like  rubbish  shot  fratn  a  carl,  but  that  his 
neighbors  will  bear  him  decLTitly  and  reverently 
to  the  grave,  and  smooth  ihc  turf  over  his  lifeless 
wiuttins.  But  there  is  a  poverty  in  Boston  which 
is  of  another  class.  Boston,  like  all  other  large 
towns,  is  a  city  of  refuge  for  those  social  outlaws 
and  outcasts  whom  tlio  country  throws  olf  from 
its  green  lap.     It  is  a  place  of  refuge  for  that 
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poverty  whose  roofs  are  sin  and  whose  fruit  is 
death.  Tliis  is  a  poveity  which  is  rebellious,  de- 
structive, exterminating,  hopeless,  homeless,  and 
Godless.  This  is  the  poverty  which  prow;8 
around  our  dwellings  as  wolves  around  a  slieep- 
eote,  seeking  an  uiiguatdedpoint  where  they  may 
enter.  It  is  a  poverty  embittered  by  tlie  sight  of 
enormous  wealth — the  luxuries  of  which  it  cannot 
enjoy ;  it  is  a  poverty  which  hardens  and  brutal- 
izes ;  it  suppresses  the  man  and  brings  out  the 
tiger.  This  is  the  poverty  that  wo  have  to  fear. 
It  is  now  a  cloud  no  bigger  tlian  a  man's  hand, 
but  8*011;^  as  it  is  daily  by  foreign  and  domestic 
accretion',  who  shall  say  whether,  in  the  future, 
we  are  to  be  as  safe  from  it  as  we  are  now. 

I  have  always  felt,  and  I  have  sometivncs  said, 
that  in  our  great  cities,  the  a^regation  of  immeute 
wealth  at  one  end  of  the  scale,  and  the  increasing 
amomit  of  hopeless  poverty  at  the  otlier,  did  in- 
volve an  clementoflicril  to  wealth  itself,  and  that 
the  moment  tho  rich  men  forget  the  duties  of 
property,  the  moment  that  they  cease  to  bridge  this 
interval  between  themselves  and  tho  poor  by  the 
perpetual  exerdse  of  sympathy,  and  by  the  con- 
stant recognition  of  a  common  humanity  and  a 
common  brothcrliood,  then  their  wealth  would  bo 
in  danger  of  tailing  upon  the  mercy  of  the  mer- 
ciless. Aud  it  is  only  in  this — it  is  only  in  the 
moral  element,  flowing  from  Christianity  and 
humanity,  ttiat  a  corrective  is  to  be  found  lo  the 
danger  wliich  always  threatens  a  country,  in 
which,  while  the  rich  arc  growing  richer,  tlie  poor 
are  growing  poorer. 

Much  has  been  said    n  h  rsc         h     dis 

cussiou     b  u  rail/  ti  Ik  w    d 

is  ofleii  m   uuders      did  g 

true  me        (,         ra        disti  "u   h  b      ee 
functio  IS  m  nd  u 

administr  T  re        y  gh 

often  CO  ded  nyfid  ulrtin 

of  tlic  two  hi  tlie  relation  of  the  father  of  a  fam- 
ily to  his  household.  Qovernment  corresponds 
to  tho  discipline  wliich  ho  esercises  over  his  chil- 
dren and  his  servants,  and  administration  corres- 
ponds to  the  care  he  lakes  of  liis  property.  Kow 
government  rau=t  always  be  central,  no  matter 
where  it  may  be,  no  matter  of  what  institutions 
it  ruay  be  compounded.  The  govenunont  of  this 
Slate  is  as  much  a  unit  as  the  government  of  Rus- 
sia, but  the  diiference  is  that  ours  is  a  plural  unit ; 
it  is  a  unit  compounded  of  several  aggregates ; 
and  therein  we  seek  efficiency.  But  all  govern- 
ments that  exist  at  all  are  central ;  they  are  oi.e 
and  indivi^ble. 

But  with  regard  to  administration,  there  are 
two  systems ;  one,  which  we  have,  which  de- 
volves upon  tho  community  that^jjeij^^lipgi- 
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est  to  the  people,  the  cure  of  all  the  interests 
Tvhich  can  be  dovolTpduponthoiD.  Por  instance, 
■we  intrust  to  the  school  district  all  that  the  school 
district  can  do,  to  the  towi.is  all  that  the  towns 
can  do,  and  to  the  counties  all  that  the  counties 
can  do ;  and  the  State  in  only  the  residuary  lega- 
tee of  the  power  which  cannot  be  exercised  by 
Buy  of  the  smaller  communities  or  ai<sociations. 
Now,  on  the  other  hand,  there  is  a  system  such 
B9  oblMns  in  France,  in  which  ull  the  adniinistia- 
tion  emanates  frora  Paris.  There  you  cannot 
make  a  road  or  build  a  bridge  in  Marseilles,  with- 
out going  up  to  some  bureau  in  Paris,     That,  of 

Thu9,  when  men  apcuk  of  centralization,  be  it 
ever  borne  in  mind,  that  they  speak  of  a  centrali- 
zation of  adminietiution, 


goveriuueiit  cease 
government.  No 
remarked,  that  rot 
come  here,  cry  o 
why  ?  For  the  sa 
when  he  s 


;  because,  the  moment  the 
:  to  he  central,  it  ceases  to  be 
V,  it  is  true,  an  my  friend  has 
st  of  the  politic;!]  refugees  that 
at  agiunst  ceu trail  latioii ;  aud 
ue  reason  tliat  poor  King  Lear, 
Igur,  said,  "  What,  have  his 
daughters  brought  him  to  this ; "  He  could  not 
conceiye  of  suffering  coming  from  any  other 
source  than  that  which  had  lacerated  his  heart. 
Bo  these  meu,  when  they  cjme  here,  see  dangers 
that  do  not  exist. 

Now,  what  is  the  state  of  Europe  ?  It  is  true 
that  centralization  exists  tu  France,  in  Russia  and 
a  considemble  portioa  of  Ucnnany.  It  docs  not 
exist  in  England,  Spain,  Italy,  or  Switzerland ; 
and  I  doubt  if  it  does  in  Holland,  Belgium,  Den- 
mark, or  Sweden. 

And,  if  the  tendency  to  cciitralization  be  an 
evil,  the  opposite  tendency  is  also  an  evil.  In 
looking  back  upon  the  teachings  of  hiNtory, 
where  do  we  find  the  most  exact  pnrulk'ls  to  our 
own  political  institutions  and  relations  ?  Ileyond 
all  question,  in  the  democracies  of  Urecce,  and 
the  Italian  repubLcs  of  the  middle  ages.  And 
what  was  the  destruction  of  both  of  these  ?  It 
was  a  want  of  the  principle  of  centrahKation  ;  it 
was  the  absence  of  tlic  aggregating  or  fusing  pow- 
er [  it  was  because  they  carried  to  the  extreme 
the  individual,  the  diifusing,  the  disintograling 
element,  on  account  of  which  they  were  con- 
stantly at  strife  with  each  otiier,  and  thus  opened 
the  door  for  foreign  conquest.  I  do  not  think 
that  we  are  in  any  danger  here  of  cenlraliiation. 
I  tliink  the  whole  course  of  public  sentiment,  and 
the  whole  course  of  legislation,  is  against  it.  And 
I  do  not  tliink — to  bring  the  case  down  dircclly 
to  the  point  before  us — that  Boston,  as  Boston, 
has  even  its  proi>ortionate  share  of  iniiuence  in 
the  councils  of  the  State.     We  must  distinguish 


the  influeiiee  which  a  man  liWng  in  Boston  ex- 
ercises, from  that  wliich  he  ha?  simply  because 
he  lives  in  Boston.  In  the  one  case,  his  influ- 
ence  comes  from  the  fact  that  lie  lives  in  Boston  ; 
and  isi  the  other,  it  is  in  spite  of  it.  I  ask  any 
candid  roan  to  say,  whether  the  forty-four  men 
who  arc  members  from  Boston  hai-e  not  less, 
rather  than  more,  than  their  proportionate  influ- 
ence in  the  legislature  ?  I  appeal  to  any  lobby 
member  here  who  perchance  may  be  within  tlie 
sound  of  ray  voice,  whether,  when  he  lias  n 
measure  which  he  is  very  anxious  to  carry 
through,  he  cares  very  much  about  getting  tlic 
aid  of  a  Boston  member,  and  if,  indeed,  there  is 
not  sometimes  a  very  profound  stroke  of  policy 
shown  In  getting  some  Boston  member  to  oppose 
the  proposition  which  he  wishes  to  have  succeed  : 

5Ir.  Chairman,  is  it  not  so  ?  Boston  influence 
is  a  mere  bugbear.  My  friend,  the  attorney- 
general,  (Mr.  Choate,}  made  a  remark  very 
striking  and  very  obvious — and  I  take  it  that  to 
be  nt  once  striking  and  obvious  is  one  of  the 
characteristics  of  genius — that  sarcasm  never 
touches  the  farroers ;  that  around  them  there  is  a 
magic  circle  over  which  nobody  over  parses.  Is 
it  true  of  Boston  i  Is  not  the  converse  true  : 
Does  not  every  young  orator  who  opens  a  bottle 
of  foaming  and  flatulent  declamation  before  a  dis- 
trict convention,  have  some  fling  against  the  city 
of  UdsIou  before  he  sits  down  ?  By  their  fruits, 
not  their  words,  judge  them.  If  the  influence  of 
Boston  were  so  tremendous  a  thing,  you  woulil 
not  find  these  politicians  braving  its  opposition 
with  such  courage  as  they  do.  No  roan  takes  a 
lion  by  the  beard  with  such  coolness  as  they  dis- 
play. He  may  say  it  is  a  lion,  but  be  knows  it 
is  the  tamest  of  kittens,  in  his  heart. 

Nor,  Sir,  do  I  repose  much  confidence  in  the 
calculations  which  have  been  made  as  to  the  fu- 
ture. It  is  sometimes  said  that  figures  cannot  lie, 
but  I  submit  that  this  is  a  fallacy.  I  do  not 
know  anything  more  mendacious  than  statistics, 
because,  although  you  can  get  the  truth  from  them 
you  cannot  get  the  whole  truth.  It  was  said  bj 
the  gentleman  who  was  employed  by  Mr.  Pitt  to 
make  out  his  statistical  tables,  that  he  always 
asked  that  great  minister  before  he  began,  on 
which  side  he  wished  the  result  to  be,  I  do  not 
know  anything  more  monstrous  than  the  phan- 
toms begotten  by  a  fertile  imagination  upon  a 

In  1797,  or  thereabouts,  there  was  a  gentlemfln 
inEngland,  bythenameofThellusoD,  wholefta 
great  fortune,  about  £600,000,  which  was  to 
accumulate  for  two  or  three  generations  before  it 
was  to  be  divided  among  his  descendants.  This 
matter  came  before  parliament  and  before  the 
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eoiirto,  and  calciUations  werp  made  that  at  the 
time  tho  property  was  to  be  divided — -I  lielieve 
not  many  years  from  tlie  present  time— it  would 
hare  aecuranlated  to  one  hundred  and  forty  mil- 
Hoiis  of  pounds  sterling — much  more  than  the 
whole  civil  list  of  Great  Britain.  We  have  lived 
to  see  the  rt^ult  of  these  predictions,  and.  Sir, 
that  fund  is  not  mnch  greater  now  than  it  was 
sixty  years  ago.  "What  with  admuiislraWm  and 
trustees,  and  the  benevolent  appetite  of  the  court 
of  chancery,  its  accumulations  have  been  very 
small  indeed,  and  the  property  was  at  last  given 
into  the  hands  of  the  family,  they  giving  security 
to  pay  the  small  residuary  portion  which  courts, 
Inwycrs  and  trustees  left. 

Sir  James  Mackintosh,  in  the  course  of  a  speech 
during  the  debate  upon  the  reform  hill,  said : — 

"  Nothing  human  is  one  sense  of  the  word  final. 
Of  a  distant  futurity  I  know  nothing  ;  and  I  am 
therefore  altogether  unfitted  to  make  laws  for  it. 
Posterity  may  rightly  measure  their  own  wants 
and  their  capacity — we  cannot ;  the  utmost  that 
we  can  aspire  to,  is  to  remove  elements  of  discord 
from  their  path." 

I  think  gentlemen  need  not  disturb  thcrasehes 
a»  to  what  may  be  the  necessities  of  the  people  in 
1900.  We  shall  have  at  least  one  Constitutional 
Convention  before  that  time,  and  perhaps  two. 

I  have  spoken  about  the  questions  before  us, 
rather  than  to  them  i  and  I  will  reward  the 
patience  with  which  the  Committee  have  listened 
to  mo,  by  haitening  to  a  close.  The  problem 
before  us  is  difiicult,  but  not  tmpo^iblc.  Indeed, 
I  know  not  any  problem  in  politics  or  govcni- 
mcut  which  may  not  be  solved  by  wisdom,  a 
generous  temper,  and  magnanimous  spirit.  It  is 
certain  that  we  cannot  attain  out  ideal  in  regard 
to  this  matter.  We  cannot  have  a  system  wliich 
will  secure  to  us  a  small  House,  which  will  pre- 
sene  to  the  corporate  towns  their  entire  rights  of 
representation,  and  at  the  same  time  work  uo 
injustice  to  anybody.  This  comhination.  is  as 
impossible  as  tluit  of  the  smallest  siited  Bible  with 
the  largest  sized  print.  We  loust  set  out  in  a 
spirit  of  accommodation  and  compromise.  Start 
not  at  that  word  '.  We  must  approach  the  ques- 
tion in  that  mood  which  the  apostle  describes  by 
the  cspreasion,  "  iii  honor  preferring  one  another." 
We  must  be  prepared  to  make  a  sacrifice  of  our 
personal  predilections,  of  our  local  attachments,  of 
out  party  tics — "  upon  such  sacrifices  the  gods 
themselves  throw  incense."  Now  we  have  two 
systems,  tlie  corporate  system  and  the  district  sys- 
tem i  for  although  we  have  set  our  seal  of  dissent 
upon  the  district  system  in  iia  entirety,  yet  the 
claims  of  that  system  as  an  ingredient  must  be 
considered.    The  i^lrict  system  is  simple  in  its 
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working,  and  decisive  in  its  results  ;  but,  on  the 
other  hand,  it  cuts  and  loiels  too  much — it  lacer- 
ates too  many  tender  fibres.  Short  cuts  are 
dcsirahle,  everywhere,  hut  in  order  to  attain 
them  we  must  not  carry  our  roads  through  farm- 
yards and  churchyards.  The  corporate  system 
is  dear  to  the  feelings  of  the  people  of  the  Com- 
montvealth  j  it  is  also  commended  by  historical 
a.ssociations,  but  when  we  come  to  carry  it  out,  it 
d'cates  enoimous  injustice — wc  cannot  avoid  that 
result.  Thus  you  have  the  question  presented  j 
and  while  on  the  one  hand  we  should  not  be  too 
much  entangled  by  preccdonls,  on  the  other  hand 
we  should  not  be  too  much  bound  to  abstract 
principles.  Bacon  says:  "  Civil  knowledge  is  of 
all  others  the  most  immersed  in  matter,  and  the 
hardltest  reduced  to  aicioins."  The  same  illua- 
trious  thinker  says  in  another  place ;  "  General- 
ities arc  barren,  and  the  multiplicity  of  single 
facts  present  nothing  but  confusion.  The  middle 
principles  alone  are  solid,  orderly  and  fruitful." 
How  admirably  this  is  expressed — how  brief,  and 
j'et  how  pertinent. 

I  am  willing.  Sir,  if  there  is  supposed  to  be  any 
conflict  between  tho  lai^  and  small  towns — I  am 
mlling  to  yield  more  to  the  small  tow^ls  than 
most  of  ray  colleagues,  or  most  of  my  constitu- 
ents. I  am  willing  to  yield  something  of  the 
numerical  proportion  to  which  Boston  is  entitled. 
Take  for  instance,  the  pretty  town  of  Hatfield, 
with  its  broad  green  meadows,  and  Tespectablc 
farm-houses,  overshadowed  by  ancestral  elras, 
against  whose  trunks  the  arrow  of  the  Indian 
huntermay  perhapshavc glanced.  Shehasabout 
one  thousand  inhabitants,  while  Boston  has  about 
one  hundred  and  forty  thousand.  Now,  I  admit 
that  we  should  not  ask  for  one  hundred  and  forty 
times  as  many  reprcsentati  es  h  eg  ur 
as  Hatfield  send',  liccause  be  des  h  ad  tsge 
which  wo  have  in  con      tr  w     h         a 

larger  proportion  of  the  w  rt  ss  la.  es  da 
lai^T  proportion  of  the  d  er  is  las  es,  n 
they  have;  and  if  by  chTi         m  n  h 

these  classes  is  born  in  H    fi   d  h 
later  finds  his  way  to  Bos    u         d  e 

do  not  drum  so  much  re      sen  propo 

tion  to  the  population  in  B  w  w 

ling  to  concede  to  llatft   d  d    I  my 

sensibilities  much  wounded  at  the  prospect  of 
having  Boston  districted.  I  tlnnk  it  would  have 
been  an  advantage  to  Boston,  and  that  the  influ- 
ence of  our  delegation  would  have  been  greater 
than  it  is  now,  ii'  instead  of  having  fiirty-four 
represeutatives  of  one  party,  there  had  been  thirty- 
foiu-  of  one  party  and  ten  of  the  other.  I  think 
these  thirty-four  would  have  more  influence  than 
forty-four;  they  would  have  ten  more  diligent 
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in  their  ealting,  and  more  atten^ve  to  duties.  As 
to  the  size  ot  the  House,  personolly  I  prefer  a 
Binall  House,  by  which,  I  mean  a  House  of  about 
two  hundred  and  fifty  members,  although  I  would 
not  turn  paie  at  the  prosj)ect  of  three  hundred  and 
fifty.  I  think  that  too  large  is  a  letter  defect 
than  too  small.  1  would  rather  have  a  House 
that  13  cumbrous  than  one  that  is  corruptible. 
I  think  tliat  there  is  an  advantage  in  a  House  of 
considerable  si^e  whicli  has  not  yet  been  stated. 
One  of  the  advantages  of  the  House  ot  Ilepre- 
ecntativcs  in  Massachusetts  is  that  there  are  a 
considerable  proportion  of  its  raembers  who  have 
no  prospective  or  ulterior  vieivs.  They  are  here 
to  do  their  work,  and  nothing  else.  Now  look 
ot  the  legislature  of  New  York.  New  York  is  a 
■very  large  State,  and  it  has  a  very  small  House  of 
Itepreseutatives.  There  are  only  about  three 
times  as  many  members  in  the  lower  House  as 
there  are  members  of  congress;  therefore  every 
member  of  that  body  has  one-third  of  a  chance 
towards  being  a  member  of  congress.  Now  I 
say,  as  a  general  rule  in  legislation,  just  so  &ir  aa 
the  legislator  comca  to  the  place  of  legislation 
■with  ulterior  views,  either  with  respect  to  himself 
or  his  party — just  so  far  as  he  legislates  with  one 
eje  upon  tlic  table  before  him,  and  the  other  eye 
upon  some  distant  point,  just  ao  far  his  value  as  a 
legislator  becomes  impaired.  This  fact  makes  a 
dia;inction  between  the  Massachusetts  House  on 
the  one  hand,  and  that  of  New  York  and  Penn- 
sylvaiiia  on  tlie  otiier,  which  we  ought  lo  keep. 

Now,  Mr.  Chairman,  wo  hai^e  these  two  sys- 
tems to  combine.  I  think  if  we  address  ourselves 
to  the  task  in  the  spirit  of  common  sense  and  the 
spirit  of  patriotism,  we  can  see  our  way  out  of 
this  maze  of  perplindty.  I  would  approach  the 
subject  in  n  flexible  and  yielding  spicil.  I  would 
not  haggle  about  drams  asid  ixninywoiths ;  I 
would  not  cavil  about  the  ninth  liart  of  a  hair  ;  I 
■would  not  ho  over  nice  about  the  exact  projxir- 
tions  in  which  the  power  is  to  be  dir^tribuled 
which  is  to  be  exercised  by  all,  and  for  tlic  good 
of  all.  My  reliance  is  upon  the  spirit  o!'  the 
people,  and  not  upon  the  forms  iu  which  it  may 
be  manifested.  Our  legislatures  and  our  laivs  .ire 
but  the  instrumonfcj  through  whicli  the  mind  and 
heart  of  tliis  eommunity  are  lircathcd;  and  the 
same  instruments  may  send  forth  the  golden  har- 
monics of  peace  or  the  har*h  thunders  of  diHcord. 
Forms  are  but  dead  matter ; — it  is  the  liriug 
spirit  which  auimntea  them  which  is  important. 
In  the  most  hideous  despotisms  of  Nero  and 
Calijula,  the  forms  of  a  republic  were  sacredly 
preserved.  I,  for  one,  as  a  eitinen  of  Bostmi,  and 
a  citizen  of  Massachusetts,  ■would  rather  trust  to 
that  which  is  freely  given  to  us  by  the  magna- 
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nimlty  and  the  generosity  of  our  country  friends, 
than  to  that  which  is  wrung  from  them  against 
the  convictions  of  their  minds  and  against  the 
feclii^s  of  their  herirts. 

I  am  willing  to  trust  my  life,  my  rights  and  my 
fortunes  to  the  whole  people  of  this  Common- 
wealth i  and  if  that  fatal  day  should  ever  come 
in  which  the  rights,  tlio  fortunes,  or  the  life  of 
the  humblest  individual  cannot  he  trusted  to  the 
discretion  and  protection  of  the  whole,  then  life 
itself  will  cease  to  he  worth  the  having. 

Mr.  DANA,  for  Manchester.  I  do  not  rise, 
Mr.  Chairman,  to  reply,  or  to  attempt  to  reply,  to 
the  argument  made  by  mj-  friend  from  Boston,  who 
has  just  taken  lus  seat;  but,  with  the  indulgence 
ot  this  House, — and  perhajis,  by  tlie  strict  rule  of 
order,  I  should  throw  myself  a  httic  upon  theh^ 
indulgence, — I  would  Lke  to  say  one  word  upon 
that  portion  of  his  remarks  which  are  particularly 
personal  to  mjset£  It  is  true,  as  he  said,  that 
the  most  friendly  relations  have  always  suhsislcd 
between  us,  and  that  we  have  been  brought  up, 
to  a  great  extent,  in  the  same  political  school ; 
hut  if  he  win  allow  me  to  use  a  single  phrase  of 
his,  inasmuch  as  a  "drop  of  blistering  dew" 
seemed  to  fall  from  him  upon  tlie  member  for 
ManchCBtcr,  I  would  like  to  wipe  it  off  before  the 
record  of  this  day  be  closed. 

My  friend  was  entirely  mistakcji  in  saying  that 
tlie  ti'ords  which  I  had  uttered  in  tliis  llouse  the 
other  day  were  carefully  prepared  and  well  con- 
sidered. Not  only  is  it  true  that  I  had  never  put 
pen  to  paper,  but  I  had  no  thought  of  addressing 
the  House  whatever,  uum  two  or  three  minutes 
before  I  arose.  I  had  laid  out  no  plan  of  remarks, 
and  every  word  I  uttered  was  purely  extempora- 
neous ;  and  what  1  said  about  Boston,  her  citizens, 
and  the  towns  of  tlie  Commonwealth,  and  their 
relative  laor.d  and  iulellcctual  character  and  ca- 
pacity, was  something  tliat  occurred  to  me  from 

time  to  consider  and  reflect  and  prepare  my 
remarks,  I  might  have  made  them  better,  or  I 
might  have  made  lliem  worse ;  but  wliatcvcr  they 
were,  they  stand  as  tliey  came  from  my  mouth, 
and  it  is  not  in  my  disposition  to  alter  the  record, 
however  it  may  be. 

My  friend  reminded  me,  and'  it  is  not  the  &ist 
time  in  the  course  of  my  life  tlmt  I  have  been 
reminded  of  it,  that  "  the  bread  that  he  and  I 
both  eat,  comes  from  the  business  community  of 
Boston,  and  that  we  should  not  strike  at  tlie 
hand  that  feeds  us."  The  hand  that  feeds  us ! 
The  hand  that  feeds  ua  !  Sir,  no  handfeeila  mc 
thai  has  any  rijkt  to  caalrol  mij  opinions  ! 

Por  my  friend  from  Boston  I  could  not  do  him 
a  greater  injustice— and  it  would  be  the  grossest 
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injastice — to  take  his  carefully  pj-oporcd  laiiguago 
as  bcJHg  tlio  soiitimeuts  of  his  heart.  Can  I  sup- 
pose thiit  the  eliMjueiit  coropliiuent  wliicli  he  paid 
the  eity  of  Boston — the  eulogy  which  lie  pro- 
nounced upon  her  merchants  and  hcF  manufac- 
turers, and  tlic  expression  of  devotion  beyond  tiiat 
of  a  lover  for  tiis  mistress — had  any  eouueetion 
whatever  ivith  a  thought  in  his  mind  of  the  hand 
which  gives  him  bread  ? 

I  trust.  Ml'.  Chairman,  ou  that  point,  that  lan- 
guage oi  intimation  such  as  that,  will  never  again 
l)c  uttered  in  my  presence.  I  do  confess  it  would 
taltfc  mc  a  good  while  to  feel  that  T  was  entirely 
restored  to  sclf-reipcct,  after  an  intimadon  of  t'lat 
sort  has  fallen  from  any  one. 

He  furthermore  applied  to  rae  tlie  lines  from 
Pope  :— 


If  the  aciinainlaneo  of  a  numh^-  of  years  has 
left  upon  the  mind  of  tliat  gentleman  an  impres- 
sion that  these  are  my  eliaracteristics, — that  any 
one  of  tlie  eharacteiistics  embraced  in  tliese  lines 
attaches  itself  to  me,  or  to  my  father's  son, — I 
should  Itwe  ail  confidence  in  moral  impressions 
that  eould  be  produced  by  any  eliaraeter ;  but  it 
is  not  for  me  U>  say  to  this  Convention  whether 
it  be  true  or  whetlier  it  bo  not  true,  I  will  leave 
it  to  their  judgment. 

I  should  have  been  more  gratified,  1  confess,  if 
my  fiiend  from  Boston  had  alluded  to  a  f 
things  I  saiA  favorable  to  the  city  of  Boston,  a 
had  not  confined  hie  benevolent  attention  sol 
to  ivliat  I  said  against  tlie  city  of  Boston. 

Now,  Mr.  Chairman,  it  is  true  tliat  all  I  said 
when   I    spoke    upon  the   subject  was  pure 
extcmporaneouB,  and  I  do  not  undertake  now 
remember  preciacly  what  it  was.    I  do  recoil 
tliat  I  began  by  paying  to  the  eilyof  Boato 
tribute  fur  its  unparalleled  liberality  and  gei 
osity,  distinguished  as  she  is  for  her  eucourag 
mcnt  of  science  and  literature,   and  her  giea 
wtfflts  of  bouovolenee  in  all  departments  wh  re 
tJiere  is  niiscry  to  reliere  or  ignorance  to  eidight 
and,  8ir,  I  could  liave  gone  further,  and  I  think 
could  liave  adopted  most  of  the  tribute  paid 
Boston  by  my  friend.    No  man  is  mor?  sons 
of  tlie  liberality  of  her  merchanla  than  I  am. 
believe,  Sir,  that  the  present  generation  of  Bos 
merchants  is  the  most  liberal  generation  in  mo 
matters  that  Boston,  or  any  city  in  tliis  countr 
ever  saw.    But,  Sir,  it  was  not  my  purjwse 
pronounce  an  eulijgiuni  upon  Boston.    There  is 
another  tribute  which  I  wished  to  pay,  and  tliat 
wai  lo  the  memory  of  the  IjowcIIs  and  the  Jack' 
sons  who  founded  our  manufacturing  system  upon 
the  basis  of  morals,  and  religion,  and  intelligence. 


I  thinl;  that  to  these  men  full  credit  has  never 
been  given  ;  full  justice  has  never  been  done, 
cither  to  those  who  originated  the  system,  or  to 
tho  Apiiletous  and  tlie  LanTences  who  continutd 
it.  History  will  see  in  llieso  men  as  wise  and 
liberal  a  forecast  as  any  body  of  founders  and 
coloniicrs  ever  exhibited. 

But,  Mr.  Chairman,  it  was  no  part  of  my  pur- 
pose to  pay  a  tribute  to  Boston  ;  it  was  not 
necessary  tliat  I  sliould  do  so ;  there  arc  always 
persons  enough  to  do  it  without  any  aid  from  me. 
I  liave  never  seen  the  day  nor  tlie  hour  that  in 
Boston  there  were  not  men  enough  to  do  all  tlie 
duty  of  commendation  to  her  rich  and  jwwerful ; 
and  therefore  I  did  not  feel  myself  pattitularly 
called  upon  to  enter  into  that  field  of  emulation ; 
but  I  did  iKiy  a  tribute  of  respect,  in  a  particular 
quarter  ivhere  I  thought  it  was  due ;  and  I  wish 
my  friend,  instead  of  holding  me  up  as  the 
calumniator  of  Boston,  had  presented  all  I  said, 
so  that  it  might  not  hnie  been  misunderstood.  I 
should  have  seen  the  liand  of  friendship  in  it  far 
more  dearly. 

But  there  were  some  things  that  I  did  say  about 

Boston,  and  to  them  I  mean  to  adhere.    Whether 

intimations  come  to  mc  in  the  honied  phrases  of 

my  friend,  or  throats  in  tlie  stronger  ami  coarser 

voice  of  the  public  press,  the  convictions  of  my 

undcrslandhig  and  heart  I  shall  utter  here,  in  Uio 

discharge  of  ray  duty.     I  do  not  believe,  Sir,  that 

id    d  pendence  and  devotion  lo  civil  liberty, 

tr    g     1  large  trading  communities  as  it  is 

m  ur    urn!  population.    I  do  not  believe 

so  strong  in  the  Boston  of  JSjO,  ISul, 

3,  as  it  was  in  the  Boston  of  1775. 

ook      ck  with  as  much  pride  as  any  man 

y  of  Boston,  mid  cspedally  to  that 

ler  id  I        e  named;  but.  Sir,  until  my  whole 

ur        all  Tiudci^o  a  change,  I  cannot  look 

urse  of  Boston  during  the  past  lew 

rs      th     at  satisfaction  wMch  btxioracs  a  man 

le  principles  of  liberty  and  indcpen- 

d      0 —  d      ted  in  the  belief  that  the  rights  and 

h    rt  es  le  poorest,  and  tho  dignity  of  the 

mm       ea  th  of  Massachusetts  must  be  inain- 

tx  pecuniary  and  evcrj- political  hazard. 

N  epe  being  my  convictions,  and  this 

g  before  us, — not  one  tiiat  I  brought 

p  taken  the  liberty  to  expi'css  them, 

th       convictious  I  stand  or  fall. 
1      g    tl  man   fiom  Boston,   (Mr.  llillard,) 
sa  re  was  in  Boston  a  great  and  greatly 

increasing  population — the  poor  aliens — persons 
having  little  interest  in  the  prosperity  and  welfare 
of  tlie  city;  persons  i^nst  whom  tl:ey  eventu- 
ally must  be  protected.  Now,  I  would  a&k  him 
whether  that  is  the  class  of  pereons  on  whom  he 
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wisliea  the  government  of  this  country  to  be  based. 
1  would  ask  him  whether  the  time  may  not  yet 
come,  when  the  consorratiTe  citizens  of  Boston 
will  rejoice  at  the  work  which  I  hope  we  shall 
accomplish  in  this  Convention  —  that  is,  the 
maintaining,  in  their  unimpaired  dignity,  the 
town  republics  spread  over  the  soil  of  Massachu- 
setts S  Bui,  Sir,  if  you  take  fcom  them  the  right 
of  chooaiiig  their  representatives,  you  take  from 
them  their  entire  political  power  and  capacity. 
True,  their  municipal  capacity  rctnaiiis  ;  but  you 
take  from  them  thdr  entire  political  power  and 
capacity.  If  this  class  of  population  to  which  ray 
friend  has  alluded  does  increase,  as  he  says  they 
will,  I  can  toll  hira  that  in  advocating  this  phin  of 
town  representation,  I  have  not  been  governed  by 
the  pieRGnt  slate  of  political  parties,  and  I  have 
wondered  that  certain  others  have  not  s«cn  this 
subject  as  I  have.  I  think  the  time  may  come, 
when  the  rightly  conservative  people  of  Boston 
may  look  at  these  town  representatives  as  the 
bulwark  of  thdr  safety  in  the  legislature,  against 
tho  ovei'powering  numbers  in  their  great  city. 
Sir,  I  believe  it  will  work  practical  and  hum 
conservatism  throughout  Uie  State,  and  that  i  h 
reason  why  I  have  supported  it. 

But,  Sir,  it  was  not  for  the  purpose  of  d  b 
ing  this  question  that  I  rose.  I  have  accomph      d 
the  purpose  tor  wliich  I  rose,  and  I  yield  the  fl 

Mr.  SCHOULER.  I  hai-e  but  one  word  l   say 
in  reply  to  the  remarks  made  by  both  of  the  g 
tlcmcn  with  regard  to  Boston.     Sir,  I  (lisa„ 
entirely  from  the  conclusion  to  which  roy 
league  has  come  in  regard  to  the  class  of  pc 
"accumulating  and  increaang"  in  Boston,  and 
the  class  which  he  fears.    I  think,  Sir,  that  the 
facts  are  these :  that  so  far  from  that  class  accu- 
mulating in  proportion  to  the  rest  of  the  popula- 
tion, they  aredecrcasing;  that  in  accordance  with 
the  population,  there  are  not  nearly  so  many  of 
this  class  as  there  were  fifty  years  ago;  and  I 
think  it  is  perfectly  clear  that  as  Boston  increases 
in  that  sort  of  population,  she  will  increase  ten  per 
cent,  more  in  good  populatiou ;  and  therefore  these 
sores,  instead  of  increasing  and  becoming  larger, 
are,  in  fact,  decreasing,  both  in  their  numhcr  and 
thdr  character. 

Now,  Mr.  Chairman,  I  am  not  here  to  eulogize 
Boston,  nor  do  I  mean  to  do  ao.  I  think  she  has 
a  great  many  faults,  hut  I  would  ask  the  gentle- 
man for  Manchester  whether,  in  a  hundred  and 
forty  towns  of  this  Commonwealth,  having  the 
same  number  of  people  in  them  as  the  city  of 
Boston,  he  cannot  find  as  many  vicious  and  bad 
persons  as  he  can  find  in  the  city  of  Boston  ! 
For  ray  part,  I  have  no  doubt  about  it.  And  I 
cannot  conceive  why  we  should  lose  our  strength 


in  tbe  legislature  m  consequence  of  these  fears 
which  have  bctnhete  expreai-ed  Boston  has  her 
population  accumnlitmg  and  enlirKiiij;,  and  ao 
have  tiie  countr*  towns,  and  bcciUM  wc  have 
this  lai^  population  here  in  a  small  compass, 
and  see  all  these  sores  more  easily  than  if  they 
were  spread  out  over  the  counties,  we  are  apt  to 
think  that  there  are  more  of  them,  and  that  they 
are  of  a  more  aggravated  character. 

I  merely  rose  to  express  this  idea  to  do  bate 
justice  to  the  city  of  Boston ;  to  state  that  so  far 
from  deteriorating  in  morality,  both  her  history, 
and  all  the  facts  of  the  present  day,  will  show  that 
she  is  improving,  that  there  are  but  few  of  that 
vicious  ciasH  of  persons  in  comparison  with  the 
population— much  fewer  than  there  were  fifty 
years  ago,  and  I  liave  no  doubt  there  will  be 
(e\ver  stil!  fifty  years  hence  than  there  are  now. 

Mr.  HOOPER,  of  Fall  River.  Unfortunately 
for  me,  and  perhaps  for  the  Convention,  on  some 
accounts,  I  was  necessarily  absent  during  a  con- 
siderable portion  of  last  week,  when  tliis  subject 
ivas  so  fully  discussed.  I  have,  therefore,  heard 
h  tl  the  discussion  on  the  subject,  and 
CO  eq  n  y.maybcin  danger  of  rcpeatingwhat 
m  y  been   repeated  sei-eral   times  before. 

B  happen  to  come  from  a  portion  of  the 

C  ram  n  alth  which  is  deeply  interested  in  this 
q  esti  the  plan  before  you   reported  by  a 

ma   n  the  Committee,  has  an  unequal  and 

ffect  on  that  portion  of  the  Common- 


belie 
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rap   d  to  bring  forward  its  claims,  or  to 
ta  hat  manner  the  interests  of  that  particu- 

lar section  is  to  be  affected  by  the  preceding 
proposition.  I  believe  that  no  voice  has  yet  been 
heard  from  tiie  comity  from  which  I  come,  in 
regard  to  this  matter. 

I  do  not  rise.  Sir,  for  the  purpose  of  going  into 
a  defence  of  any  parly  or  pci-soiial  consistency. 
It  strikes  me,  that  all  that  is  entirely  out  of  place 
here ;  that  «*e  are  convened  for  a  particular  and 
specific  purpose — for  the  transaction  of  specific 
business;  and  I,  Sia  one,  wish  to  regard  this 
matter  in  a  business  light,  and  hope  that  we  may 
direct  our  attention  at  once  to  the  matter  in  hand) 
and  bring  our  deUbeiations  to  a  conclusion  at  the 
earliest  possible  day. 

When  I  heard  the  gentleman  from  Adams,  the 
other  day,  undertaking  to  recite  what  had  been 
said  by  the  several  members  upon  tliia  floor,  who 
had  preceded  him,  I  did  not  know  but  that  he 
was  doing  a  service  to  those  who  had  been  absent 
— myself  among  the  nuraber— because  the  publi- 
cation of  our  reports  is  so  far  behind  as  to  be  of 
scarcely  any  use.  But,  before  he  got  through 
with  his  remarks,   I  became  satisfied  that  his 
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object  was  not  to  inform  the  absentees  na  to  what 
had  been  said  in  their  absence.  But  I  soon 
learned  that  his  ohjoct  was  quite  different,  for  if 
my  recollectiou  serves  me  rightlVt  thst  ccntlemaii 
spent  over  an  hour  m  defendnig  the  eonsi"teney 
of  the  Wbift  party,  and  maintaining  its  claims 
to  ho  coiiBidered  the  party  of  relorra  lion. 
Sir,  1  would  address  to  that  gentleman  and  hi? 
fricndfe  tbe  sentiment  if  not  the  language,  ad 
diesxed  to  the  Woman  s  Eights  Conitntiou  a  few 
years  since  by  Soioumcr  Truth,  that  if  he  and 
hie  friends  are  so  much  in  favor  of  reforma,  why 
do  they  not  act  it  out  *'  and  not  make  such  a  long 
linkum  about  it?" 

Sir,  what  is  the  business  before  us  ?  We  are 
now  assomblod  for  the  puriMiso  of  fixing  the 
bairis  of  representation  for  the  people  in  the  House 
of  Rejiiosentatiyes  of  the  Commonwealth. 

Now  what  are  the  principles  that  should  govern 
us  on  this  occBsion  ?  I.ct  us  suppose  that  the 
whole  people  of  this  Commonwealth  could  he 
assembled  in  one  mass  meeting,  without  previously 
existing  institutions,  for  the  purpose  of  transact- 
ing their  business,  and  providing  for  its  future 
transaction.  What  would  be  the  position  of  each 
person  ?  Would  not  every  individual  stand  upon 
a  perfect  equnlity  !  Do  not  all  your  laws  regard 
every  human  individual  as  being  upon  a  perfect 
equality  ?  Is  not  the  murder  of  the  smallest 
child,  or  of  the  greatest  idiot  punished  with  the 
same  severity  as  the  murder  of  the  greatest  states- 
man ?  Certainty,  bo  your  law  regards  it.  They 
are  e:tcb,  as  individuals,  equally  recognized  and 
protected  so  (ar  is  legal  enactments  go.  But  in 
such  an  assembly  as  I  have  supposed  what  would 
be  the  mitural  condition  of  things  ?  would  not 
the  heads  of  familes,  from  the  position  in  which 
they  are  phiccd  by  Providence,  and  indeed  from 
the  very  nature  of  things,  be  those  who  would 
speak  for  their  families  ?  Most  certainly ;  the 
heads  of  families  ate  the  natural  representatives 
of  those  families. 

By  our  laws,  and  by  common  consent,  male 
inhabitants  of  the  age  of  twenty-one  years  are 
competent  to  act  for  themselves,  and  here  you 
give  them,  by  common  consent,  a  potential  voice 
in  public  affairs,  and  they  speak  for  the  rest. 
Now  let  us  suppose  that  this  class  of  persons  come 
together,  and  they  find  their  assembly  loo  numer- 
ous for  the  transaction  of  business  with  despatch, 
and  it  becomes  necessary  therefore  to  institute  a 
representadve  system  by  which  each  con  be 
ei^nally  represented.  What  course  vfould  they 
then  pursue  t  Of  course  they  would  hit  upon 
some  plan  or  arrangement  by  which  these  repre- 
sentatives could  be  elected,  and  what  would  it  be  ? 
If  ten  or  a  dozen  of  them,  or  as  many  hundred. 
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lived  out  one  side  by  themselves,  fenced  in  by 
hOi  or  rivers  or  axtiflcial  lines,  and  fifty  thousand 
in  another  place,  Tvould  these  ten  or  a  dn^en,  or 
as  many  hundreds,  come  forward  and  claim  that 
they  ought  to  have  the  right  to  elect  as  many 
representatives  as  the  fifty  thousand  in  the  other 
place  ?  Would  any  man  think  of  making  such  a 
suggestion  in  such  an  assembly?  I  believe  not. 
I  believe  it  would  not  suggest  itself  to  an  individ- 
ual of  Ihem.  But  what  would  be  the  principle 
which  would  govern  them !  They  doubtless 
would  take  into  consideration  all  the  circum- 
stances of  the  case,  and  if  the  population  is  divided 
into  towns,  districts  ai'.A  neighborhoods,  where 
they  could  coni-eniently  come  together  in  their 
respective  localities  to  elect  their  representatives, 
they  would  endeavor  to  arrange  the  matter  upon 
that  convenient  basis,  and  it  is  possdhlc  that  they 
would  not  attempt  the  fonnaliou  of  a  system  of 
perfect  equality.  They  would  sacrifice  something 
of  this  to  answer  the  puriioscs  of  convenience, 
and  to  render  the  plan  feasible,  at  the  same  tinio 
keeping  in  view  a  certain  degree  of  praclieable 
equality. 

Now,  Sir,  it  strikes  me  that  we  should  follow 
out  some  plan  similar  to  that.  I,  for  one,  am  no 
Utopian,  I  do  notbelieve  in  cairying  out  the  prin- 
ciple of  perfect  equality  in  all  respect^,  and  under 
all  circumatances,  though  it  should  never  be  lost 
sight  of,  and  should  have  its  weight  in  the  forma- 
tion of  any  system. 

Now  if  we  attempt  to  fix  upon  any  unjust 
system  in  which  equality  is  wholly  disregarded,  or 
greatly  outraged,  what  will  be  the  result  5  Will 
it  stand  ?  I  was  pleased  to  hear  Uic  gentleman 
from  Adams,  the  other  day,  allude  to  the  case  of 
Rhode  Island,  and  approYingly  too.  It  was  some- 
thing new  to  hear  it  approved  from  that  quarter, 
as  the  party  with  wbieh  he  acts  took  such  strong 
ground  ogainst  it.  I  happen  to  come  from  a  sec- 
tion of  the  Commonwealth  which  is  near  to  one 
portion  of  that  State  which  [mrtieipatcd  to  a  lai^ 
extent  in  that  controversy,  and  I  cannot  foi^;et  the 
lesson  then  taught  me,  and  which  I  promulgated ! 
and  I  fee!  myself  committed  upon  the  doctrine 
then  put  forward. 

Wliat  were  the  cireumBtaiices  which  brought 
about  the  Rhode  Island  contest  ?  Under  the  old 
Charter  they  had  a  town  representation,  which 
was  fixed  and  unchangeable.  That  was  well 
enough  in  the  first  period  of  her  existence.  But 
111  the  process  of  time,  manufacturing  and  com- 
rocrciai  interests  centered  in  one  end  of  the  Stat^ 
and  the  towns  there  grew  out  of  all  proportion, 
compared  with  those  located  in  the  other  end  of 
the  State,  and  it  finally  resulted,  this  systf 
town  representatior 
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third  of  the  inhobitanls  of  the  St.  ose    etji 

ing  in  the  Bouthern  portion  of  il  h   d   h    wh 
power  of  legiBlation  in  their  hand-       And 
people  of  the  northern  part  of  th    S  i         ho 
ddcd  in  iowun  newly  built  up  by  manulaetmuig 
interests  were  nearly  diafraiiciiiEed.     They  had 
not  their  legitimate  share  of  voice  and  influence  in 
conducting  the  aflUirs  of  state.    They  had  peti- 
tiouod  their  legislature  again  and  again  upon  the 
subject,  but  in  that  case,  as  in  all  others  of 
umilar  nature,  those  having  the  political  power 
vould  not  rdijiquish  it.     They  called  gevoral 
conventions,  but  they  were  based  upon  the  system 
of  representation  contained  in  the  old  Charter,  the 
same  sj-stem   upon  which  their  legislature  was 
based,  and  of  course  they  iailed  of  redress,  because 
those  who  composed  the   conventions  held  the 
Bame  opinioiis  as  the  legislature  which  called  tliem 
together,  and  they  always  consisted  of  a  majority 
elec'.cd  by  a  minority  of  the  people.    That : 
jority  never  would  yield  anything.    The  town 
the  south  part  of  the  Stale  neverwould  give  up  to 
the  towns  of  the  northern  part  of  the  State,  any 
of  the  poMoc  which  they  held  iu   their  hands. 
This  was  one  of  the  prominent  causes,  and  per- 
haira  the  strongest  which  lead  to  the  trouble  in 
that  Stale. 

Anotlier  was  that  under  the  Charter  the  right  of 
suffrage  was  limited  tji  those  possessing  a  free- 
hold estate,  sjid  to  the  oldest  sons  of  freeholders, 
and  that  comprised  uol  more  than  one-fourth  part 
of  those  who,  under  t)  e  laws  of  Massachusetts 
would  bo  entitled  to  vote 

These  were  the  two  points  of  issue  on  which 
the  people  of  that  State  nosed  the  crj  of  equal 
BufTrage  and  equal  reprc  ontation  They  found 
they  could  not  acliieye  flicir  objects  through  the 
legislature,  or  through  comontionscalkd  by  the 
legislature,  and  they  put  themselves  upon  the 
great  American  doctrine,  wliich  is  expressed  in 
the  seventh  article  of  your  Bill  of  Rights, — the 
right  of  the  ]>cople  to  reform  their  government 
when  a:id  how  they  choose.  They  called  a  mass 
meeting  of  the  people  and  that  sent  out  a  call  for 
a  Convention.  The  towns  sent  in  their  delegates, 
and  they  proceeded  to  frame  a  Constitution  of 
government,  and  a  very  good  Constitution  it  was. 
It  was  submitted  to  the  people,  and  nearly  three- 
fcurths  of  all  the  men  in  the  State  voted  for  it. 
Even  a  majority  of  the  landholders,  and  legal 
Toters  under  the  old  system  voted  for  tlie  new 
Constitution.  Yet  that  did  not  prevent  those  who 
before  had  tlie  power,  from  holding  on  to  it,  and 
they  did  hold  on.  Both  claimed  tlie  power,  and 
both  elected  their  governor.  What  was  the  re- 
eult !  Here  was  a  conflict  and  your  State  was 
called  in  to  decide  it.    Your  governor  loaned  the 
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arms  of  the  State  to  put  down  the  sufl'iuge  patty. 
The  fedcml  govcniment  was  culled  in  too,  and  it 
assumed  to  decide  which  was  the  true  government 
of  the  State,  and  it  decided  against  the  people  and 
the  suffrage  party  was,  for  a  time,  put  down. 
Notwithstanding  they  failed  for  the  time  being, 
they  have  at  last  triumphed,  and  now  they  have 
the  control  of  the  State,  and  this  very  season  they 
are  about  to  have  another  Coin"ention  to  revise 
the  imperfect  Constitution  extorted  from  their 
oppoiiOjLts,  the  legislature  having  already  passed 
a  preliminary  act  for  that  puri>ose. 

Now,  Sir,  that  case  presents  a  stcilting  lesson 
to  us.  It  shows  that  it  will  not  answer  to  com- 
mit great  injustice,  and  if  you  undertake  to  put 
tlie  political  power  into  one  part  cf  the  State,  and 
into  the  hands  of  the  minority  in  one  section,  you 
» ill  find  that  trijutile  will  ensue,  because  the  ma- 
lontyin  other  parts  of  the  State  will  not  peaceably 
submit. 

Non,  nhat  is  the  objection  to  the  Report  pre- 
SLntcd  by  the  majority  of  the  Committee.  It  is 
not.  111  roy  opinion,  simply  that  it  makes  a  dis- 
tinction between  the  large  and  the  small  towns 
in  favor  of  tlie  latter,  and  not  because  there  is  an 
inequality  of  i)Olitical  rights  as  between  tiie  in- 
habitants of  the  two,  for  tliat,  under  any  system 
we  can  adopt,  and  espeiaally  if  we  presenc  town 
lines,  must  e.xist ;  but  it  is  because  it  takes  the 
jioUtioal  power  from  one  section  of  the  State,  and 
puts  it  iuto  another  section.  Let  us  look  at  its 
operation.  Take  the  Hve  western  counties  of  the 
State,  nicy  have  a  population  of  232,904,  and 
under  this  majority  system  they  would  elect  one 
hundred  and  seventy  representatives,  which  is 
one  representative  for  about  everj-  1,722  individ- 
uals. Then  take  the  six  south-eastern  counties. 
They  hai-e  a  population  of  254,121.  Under  this 
syitem  they  would  elect  only  ninety-six  repre- 
sentatives, which  is  OLC  for  every  2,G47  individ- 
uals. So  that  it  takes  alxiut  one  and  two-tliirds 
of  a  man  in  the  south-eastern  section  to  be  equal 
to  one  man  in  the  western  part  of  the  State. 

Now,  Sir,  it  seems  to  me  that  a  system  so  un- 
just as  this  cannot  be  adopted,  end  that  the  peo- 
ple will  not  sanction  it,  not  because  there  is  a 
diiference  between  towns  lying  side  by  side — 
for  that  I  consider  of  no  great  importance,  for 
their  interests  are  usually  nearly  identical — but 
because  you  take  from  one  section  of  the  State 
the  political  power  which  belongs  to  it,  and  carry 
it  into  another,  creating  thereby  a  sectional  ine- 
quality. I  think  that  is  unjust  and  1  do  not  be- 
lieve it  will  be  assented  to  by  a  majority  of  t!ie 
people  ol  this  Commonwealth.  I  do  not  doubt 
that  the  population  of  the  western  part  of  the 
State  is  as  safe  a  depository  of  power  as  any 
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population  of  the  Stale.  I  havP  the  highest 
opinion  of  tlie  cliaractcr  of  the  rural  population 
of  the  western  counties,  but  at  the  same  time  I 
ilo  not  think  they  ought  to  have  this  (lispropor- 
tJnnatc  share  of  influence  and  voice  in  the  oflairs 
of  tbc  State.  What  is  the  duty  of  your  legisla- 
ture ?  It  is  to  legislate  for  the  whole  State.  Now 
is  it  to  be  presuined  that  the  rural  population  of 
the  western  counties  can  IcgiBlafc  better  than  the 
mcehanics,  the  artiaans  and  the  tradeamen  of  the 
eafitcrn  portion  of  the  State  ?  I  thiiik  not.  I 
think  that  that  portion  of  the  State  is  the  least 
ttlTccted  by  the  laws  of  the  State,  and  whose  in- 
tercuts demand  the  least  legislation.  The  farmers 
workiug  upon  their  farros  think  little  about  the 
k»-s,  and,  indeed,  baidty  need  tbeni.  They  wish 
to  viohite  no  other  man's  right.  They  live  and 
kibor  ill  simplidty  and  happiness  in  their  domes- 
tic lioines,  and  do  not  come  in  contact  with  the 
ri^litj  and  interests  of  others,  as  mucli  as  men 
do  in  large  towns  and  cities,  where  there  is  a 
constant  jostling  and  clashing  of  rights  and  inter- 
ests, and  where  individual  rights  are  eonstantly 
Jiahlc  to  be  tcampied  upon.  Nor  are  they  able 
to  corapiehcnd  as  well,  what  the  rights  and  inter- 
ests of  t!ie  populutiou  of  the  eastern  part  of  the 
State  are,  as  those  who  immediately  re|irescut  tliose 
rights  and  interests  ?  There  arc  great  questions 
coming  up  which  affect  the  rigbla  of  labor  in  par- 
tieuhir,  and  which  mill  constitute  the  great  mass 
of  legiKlatiou  in  ihe  future,  and  which  can  only 
be  understood  by  tliose  immediately  interested — 
such  as  the  rights  and  interests  of  labor  in  our 
manufacturing  cstablishiuents,  our  banking  imiti- 
tudous,  and  the  like.  These  questions  hardly 
tOHth  the  fanners,  while  they  interest  every  one 
of  the  large  towns  to  a  greater  or  leas  extent. 

It  seems  to  me  that  we  should  adojit  n  system 
which  should  be,  as  far  as  it  can  be  without  in- 
eonveiiieiiee,  practically  equal ;  and  I  tliink  otu- 
western  friends  will  not  demand  more  of  us,  as  a 
nialtcr  of  justice.  What  reason  can  they  present, 
wliy  they  should  have  more  !  The  idea  that  they 
should  have  it  because  they  li^-e  in  small  to«Tis,  is 
wholly  unfenablc.  I  cannot  see  that  any  right 
grows  out  of  that.  The  right  bclojigs  not  to  the 
loeulity  but  to  the  man,  as  such. 

Now,  Sir,  I  for  one,  am  willing  to  concede 
something  for  the  matter  of  convenience,  and  I 
am  m  favor  of  adopting  a  jilau  which  shall  in  fact 
gii  e  to  those  very  people  more  than  lliey  can  justly 
claim  upon  the  score  of  oiiuality,  I  will  adopt  a 
system  which  shall  be  different  from  the  present 
one,  and  better,  if  possible^otherwise  it  strikes 
me  we  had  better  not  touch  the  subject  at  all.  But 
what  IS  the  objection  to  the  present  system?  It 
has  been  shown  here,  that  between  counties,  for 


[Jur 


23d. 


instance,  the  present  systeni  is  very  equal,  taking 
one  year  after  another  for  a  period  of  ten  years. 
But  why  take  ten  years  together  i  Why  not  take 
fifty  years  or  a  hundred  years  ?  Why  let  a  por- 
tion of  the  towns  exhaust  tho  right  of  represent- 
ation in  the  tn-o  or  three  first  years  of  tlic  decen- 
nial period,  and  be  debarred  from  all  representation 
thereafter !  That  system  is  not  just.  You  have 
one  hundred  and  twenty-seven  towns  which  can 
send  reprcsen'ativcs  during  the  first  portion  of  the 
decennial  period,  and  then  cannot  send  any  dur- 
ing the  remainder  of  tbc  time.  Now  suppose  the 
section  of  the  State,  sending  those  representatives, 
have  the  majority,  and  with  it  the  power,  at  the 
commeucement  of  that  deeenniid  period,  before 
the  end  comes  roimd,  the  power  has  passed  into 
another  portion  of  the  State,  and  the  majority  ia 
in  another  quarter.  Now  this  tiling  does  and 
must  work  evil,  and  nothing  but  evil. 

Another  great  evil  of  the  present  syntcra  is  the 
general  ticket  system  in  large  towns  and  cities,  be- 
cause it  gives  to  them  dispropottioiiatc  inf\ucnce 
and  power.  Now,  I  am  in  favor  of  districting 
your  cities,  all  of  them.  Tliey  have  no  claim  to 
corporate  representation,  because  they  were  broken 
up  as  towns  the  moment  they  adopted  a  city  gov- 
ernment. In  the  outset,  tlten,  I  go  lor  districting 
all  cities. 

Tlien,  as  a  matter  of  convenience,  I  would  take 
a  portion  of  the  towns  sulfieiently  lui^  to  work  a 
practical  degree  of  equality,  aiid  make  diiitricts  of 
them  also ;  and  those  below  that  size  I  would  ' 
group  into  districts.  What  may  be  the  precise 
number  to  work  out  that  plan  I  am  unable  to 
say.  I  have  been  in  hopes  of  seebig  some  gen- 
tieman  bring  forward  a  scheme  which  would  an- 
swer that  iiiupose. 

Again,  there  is  a  general  expectation  that  we 
should  somewhat  reduce  the  number  of  tiic  House, 
nnd  I,  for  one,  am  in  favor  of  such  reduction.  I 
would  not  have  a  small  House,  for  I  do  not  be- 
lieve anything  would  be  gained  by  it,  and  too 
large  a  iiiuuber  renders  it  inconvenient  to  trans- 
act bu-*iness.  I  am  ready  to  approve  of  a  plan  lor 
a  House  which  sliall  contain  from  three  hundred 
to  three  hundred  and  fifty  members,  more  or  less, 
and  I  think  we  should  reduce  it  to  about  that 
number.  I  have  been  endeavoring  for  a  day  or 
two  past  to  hit  upon  some  plan,  and  I  have  finally 
adopted  as  a  basis,  eighteen  hundred  as  the  mini- 
mum number  of  inhabitants  which  should  entitie 
a  town  to  one  representative.  Taking  that  as  the 
basis,  aud  four  thousand  as  the  mean  increasing 
ratio,  and  I  believe  wc  shall  arrive  at  a  House 
of  from  three  hundred  to  three  hundred  and  fifty. 
re  not  carried  it  out  to  ascertain  exactly  how 
the  fractional  towns  will  stand.^-t"'  up" 
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basiB  the  twenty-five  large  towns  and  cities,  with 
a  population  of  407,045,  would  have  one  hundred 
and  five  representatives,  being  one  for  every  3,877 
individuals.  One  hundred  and  twenty-five  towns, 
■with  a  population  of  371,549  inhabilanls,  would 
have  oncliuadred  and  twenty-five  representatives, 
being  one  to  every  2,972  individuals.  One  hnn- 
hundred  and  seventy-two  towns,  and  tlie  seven 
new  t  wn  which  have  been  formed  since  1850, 
w  h  a  papulation  of  195,121,  would  have  to  be 
groupe  n  o  districts.  If  you  make  those  frac- 
ti  nil  vi  s  about  the  same  that  they  are  now, 
h  d  have  about  seventy  representatives, 

b   nj(  for  every  2,787   individuals.      That 

w  uld  make  a  House  of  about  tlirce  hundred. 
But  if  jou  can  group  them  togPthet  so  as  to  save 
the  fractions,  you  con  give  that  number  of  towns, 
one  hundred  repnisentatu  es,  and  in  that  case 
have  a  House  ot  three  hundred  and  thirty  mem- 
btTB,  averaging  une  rtpreaontative  to  every  2,981 
individuals. 

It  seems  to  me  that  that  would  form  a  House 
not  greatly  di.>proportioiied,  and  that  it  would  be 
fiiir  and  just.  At  all  events  it  strikes  me  it  would 
be  fair  towards  the  small  towns. 

I  merely  throw  out  this  as  the  basis  upon  whieh 
I  make  my  calculation.  If  any  gentleman  has 
anything  which  will  come  nearer  to  a  just  rep- 
resentation for  all  parts  of  the  State,  that  wiU 
answer  the  purpose  better,  I  hope  to  see  it  pro- 

With  these  remarks  I  shall  lake  my  seat,  m 
hopes  of  hearing  from  some  other  member  a  bet- 
ter plan.  I  do  not  propose  to  offer  this  a.i  an 
amendment,  but  merely  lo  throw  out  the  sugges- 
tion for  the  consideration  of  the  members  of  the 
Committee. 

Mr.  BRADFORD,  of  Essex,  I  designed  to 
have  given  upon  this  question,  as  upon  most 
Others  whieh  have  come  before  the  Con\'ention,  or 
whieh  may  come  before  it,  a  silent  vote.  Il  Ls  a 
question  of  more  interest  and  importance  than 
any  which  will  come  before  the  Convention.  Il 
is  the  question  which  has  brought  the  Convention 
together.  If  it  had  not  been  for  the  question  now 
before  us  the  people  would  never  have  voted  to 
call  the  Convention  which  is  now  assembled  in 
this  hall.    I  should,  however,  have  overlooked  all 

s,  and  should  not  have  spoken  upon  it,  if  it  had 


r  the  &ct  that  so 


ven  greater 


and  more  transcendent  in  their  importance  than 
the  question  itself,  as  it  seems  to  me,  have  been 
propounded  in  the  this  course  of  debate.  Two 
of  these  errors,  in  particular,  I  wish  to  notice  in 
the  course  of  my  remarks.  They  are  in  relation 
to  .corporate  rights,  the  rights  which  belong  to 
municipalities,  the  right  of  representation  as  be- 


longing to  the  corporate  and  municipal  tomis 
in  the  CommoiiHealth  and  second,  the  state- 
ment that  the  u  ige  and  the  history  of  the  State 
show  that  tl  IS  riRht  1  as  been  recognized  in  the 
Colony  and  Mate  I  deny  both,  I  can  see  noth- 
ing but  error  running  through  the  whole  c  uiie 
of  remarks  uhich  have  been  made  U]un  tins 
subject.  Corporations — municipal  corporationa— 
have  not,  as  a  charactenetic  ot  their  con  titutioiis, 
any  right  to  repesenlation  A  municipal  coipo 
ration  is  to  ha\e  the  right  to  make  its  onii  hy 
laws,  to  raise  and  manage  its  own  revenue  to 
elect  its  own  officers  whose  jurisdiction  is  con- 
fined within  its  corporate  limits.  All  this,  which 
is  done  by  the  corporation  itself  witliout  reference 
to  any  body  outside  of  that  corporation,  and  which 
cannot  be  controlled  by  any  other  power — these 
are  the  corporate  powers ;  these  are  the  powers 
from  which  the  corporation  derives  its  strength, 
and  not  from  the  right  of  rcpresciitattoiu 

I  agree  to  all  that  was  said  by  the  gentleman 
for  Ervuig,  (Mr.  Griswold,)  that  towns  are  the 
bulwark  of  liberty.  I  agree  to  all  his  quotations 
from  De  Tocqueville,  from  Jefferson,  from  the 
gentleman  from  Boston,  and  from  all  the  other 
writers  which  he  quoted,  from  any  source  and 
from  every  source,  to  show  the  power  and  strength 
of  these  corporations  in  sustaiuuig  Uherty.  I  be- 
lieve they  are  at  once  the  source  and  security  of 
our  liberty.  But  I  think  it  is  very  plain  that  this 
does  not  depend  in  any  degree  upon  reprcscnta- 

The  gentleman  for  Erving  has  said,  and  so  has 
the  gentleman  for  Berlin,  (Mr.  Boutwell.)  sub- 
stantially in  the  same  words,  that  this  right  of 
repreientatiou  centers  the  whole  strength  upon 
municipal  corporations.  One  gentleman  said  here 
that  representation  was  die  oiiiy  eletnent  of  polili- 
ra;  strength.  And  the  gentiiman  for  Berlin,  too, 
says  that  the  right  of  representation  in  a  corpora- 
tion is  the  only  element  of  jiolitical  strength.  The 
gentleman  for  Erving  said  substantially  the  some 
thing,  and  it  has  been  repeated  by  other  gentlemen 
in  the  course  of  the  discussion. 

Now,  Sir,  the  gentleman  for  Berlin  introduces 
some  iJlustratioiis  to  prove  this  principle.  He 
says  that  the  Eughsh  nation  afforded  the  greatest 
resistance  to  their  Norman  conquerors  on  account 
of  their  municipal  corporations.  Now,  at  the 
time  of  William  the  Couqueror,  England  had  no 
town  representation  at  all.  There  was  no  such 
right  belonging  to  her  towns,  and  no  such  right 
exercised  by  them,  nor  was  any  such  right 
accorded  to  them  for  centuries  afterwards.  The 
illustration,  therefore,  entirely  fails  to  show  the 
It  was  not  until  the  middle  of  the  four- 
teenth century,  in  the  time  of  Edward  the  Third, 
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(I  think,)  that  any  actual  representation  existed 
in  the  boroughs  or  towns  of  England.  The 
same  gentlemau  also  told  us  that  for  three  hun- 
dred years  the  muuicipalities  and  towns  of  Hun- 
gary enabled  that  nation  lo  withstand  the  power 
of  the  Ilouse  of  Austria.  Now,  the  towns  of 
Hungary  were  never  tpprOEentod,  as  finch,  in  Iheir 
national  diet  or  general  assembly  at  all.  That 
hoily  was  composed  of  representatives  from  the 
cmiilies  and  not  frora  the  loams.  Both  of  the 
illustrationa  which  the  gentleman  has  drawn  to 
show  the  strength  of  corporations  from  the  inci- 
dent of  rcprosentalion  therefore,  entirely  faiL 

The  gentleman  for  Erving  has  smd  that  yott 
would  destroy  the  corporations  by  Inking  away 
fioiQ  thera  the  right  of  representation.  Well, 
Sir,  of  course  if  the  preceding  part  ot  my  remarlss 
he  true,  this  position  cannot  be  correct. 

Hut  the  gentleman  for  Erving,  the  gentleman 
for  Wilbraham,  (Mr.  llallett,)  and  several  other 
gentlemen  have  attempted  to  show  that  the  Tiffht 
of  representation  has  always  existed  in  tlie  towns 
of  tliis  Commonwealth.  Now,  it  seems  to  me 
that  this  is  equally  an  error  as  to  the  matter  of 
fact.  For  several  years  after  the  settlement  of 
the  State  there  was  no  representation  by  towns  at 
all.  At  first  it  was  a  representation  by  a  body  of 
freemen  comprising  only  a  email  portion  of  the 
population,  and  which  had  no  reference  whatever 
to  towns.  Afterwards  it  was  a  representation  by 
plantations  or  settlements,  without  any  reference 
to  corporate  rights.  In  fact,  the  whole  argument 
of  the  gentleman  for  Erving,  (Mr.  Griswold,) 
seems  more  in  point  to  prove  that  we  ahonld  have 
a  representation  of  freeholders,  or  a  representa- 
tion by  ohurehes,  than  it  is  to  prove  that  we 
should  haye  a  representation  by  towns.  There  is 
certainly  no  argument  to  be  drawn  in  favor  of 
representation  by  towns,  from  any  usage  of  the 
Colony  or  Province  of  Massachusetts  Bay.  The 
reprcBentation  in  this  province  was  always  Umited 
to  the  freeholders,  and  the  right  of  voting  and  the 
right  of  representaUon  was  confined  to  the  church 
members.  I  repeal,  the  whole  argument  to  be 
drawn  frora  the  history  and  usage  of  this  Cora  ■ 
raon  wealth  is  much  stronger  in  favor  of  adopting 
u  basis  of  representation  founded  upon  church 
raembership  and  upon  freehold  than  it  is  in  iavor 
of  adopting  town  representation.  liut  the  gen- 
tleman might  as  well  undertake  to  argue  that 
because  a  child  went  upon  all  fours  when  it  left 
Its  mother's  arms,  it  should  go  upon  all-fours 
after  it  has  grown  up  to  be  a  man,  as  to  argue  that 
we  should  adopt  any  system  because  it  was  prac- 
tised in  the  Colony  of  Maasachusctis  Bay,  two 
hundred  years  ago.  Afterwards,  in  1B92,  there 
ivafi  a  representation  of  towns,  it  is  true,  but  it 


was   a  representation  also  of  property,  of  free- 
holders, and  confined  to  the  chureh. 

But  without  dwelling  upon  this  matter  longer, 
I  wish  to  show  something  in  relation  to  the  first 
Constitution  of  the  Stale  in  1780,  which  the  gen- 
tleman for  Berlin  did  not  state.  The  idea  that 
reference  is  made  to  town  representation  in  that 
Constitution  is  entirely  a  fiillacy  ;  it  is  all  a  mis- 
take. Tlie  gentleman  for  Wilbraham,  after  attempt- 
ing to  show  from  history  and  usage,  that  we  have 
always  had  town  representation,  after  showing,  as 
hesaid,  that  corporations  have  always  had  the  right 
of  representiition,  comes  to  out  State  Constitution, 
and  undertakes  to  prove  from  that  the  someright. 
Now,  Sir,  the  Constitution  of  1780  is  as  plain  as 
words  can  make  it,  that  there  is  no  right  of  cor- 
porate representation,  nor  anything  of  that  kind, 
recognized  by  that  Constitution.  If  it  luid  been 
in  these  words  :  "  there  shall  be  no  right  of  cor- 
porate representation  or  representation  by  towns" 
it  could  not  have  been  more  explicit  than  it  is 
liow  to  my  mind.  Tliis  view  of  the  subject  was 
referred  to  by  the  gentleman  from  Cambridge, 
(Mr.  Sargent,)  in  part, buthedid  not  quote  quite 
far  enough  to  give  its  full  force.  The  chapter  upon 
this  subject  cc 


"  Artidle  1.  There  shall  be  in  the  legislature  of 
the  Commonwealth,  a  representation  of  the  peo- 
ple, annually  elected,  andtbundedupon  the  prin- 
ciple of  equity. 

"Art.  2.  And  in  (wvter  to  provide  for  a  represen- 
tation of  llie  CITIZENS  of  this  Commonwealth, 
founded  upon  the  principle  of  equality,  every  cor- 
porate town  containing  one  hundred  and  fifty 
ratable  polls,  may  elect  one  representative,"  &c. 

This  representation  by  towns  is  here  adopted, 
as  a  means  merely,  as  a  convenient  made  of  pro- 
ducing an  "  equal  representation  of  the  people 
of  the  Commonwealth."  That  is  what  the  rep- 
resentation is.  It  is  a  representation  of  the  citi- 
zens of  the  Commonwealth,  and  the  representation 
by  towns  is  Only  a  mode  for  aceomplisliing  fliat 
end.  It  might  as  well  have  said  that  in  order  to 
bring  about  a  "  representation  of  the  citizens  of 
the  Commonwealth,  founded  upon  the  principle 
of  equality,"  there  should  be  a  representation 
from  districts,  or  from  counties,  or  from  churches, 
or  from  any  other  association  of  men ;  yet  if  it  had 
been  so,  no  man  would  have  supposed  that  gave  a 
particular  district  or  churcli,  the  right  to  have  a 
representative  here.  And  no  such  meaning  can 
possibly  attach  to  the  expression  here  used,  as  to 
make  it  give  the  r*yAt  of  representation  to  the 
toirms. 

Representation  of  corporations  is  not  a  right 
inherent  in  them.    It  does  not  belong  to  them  in 
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any  eense.  It  does  not  give  tticm  strength,  but 
on  the  contrary,  tlicir  strength  is  derii-ed  from  a 
source  entirely  independent  of  any  right  of  rep- 
ifsentation.  Itdepcnds  upon  the  exercise  of  their 
mnnicipnl  im^titutEons.  Ilcpreseiitation  is  only 
incidcut  to  them.  It  is  only  a  means  of  prodiie- 
ing  the  rcpre:?entation  of  the  people  of  the  Com- 
monwenlth,  and  not  a  right  to  tlie  toiviis  in  anj 

I  liave  two  or  three  quotations  from  standard 
writers  upon  this  point.     Of  what  is  esscnti 
municipalitj',  one  says  r — 


Another  oays  : — 

"  That  characteristic  of  a  horough  in  wliich 
existence  originally  and  csscnti^illy  resides — its 
orgaiuAitioM  for  local  government,  forming  the 
natural  and  itoecssary  basis  of  ita  political  charac- 
ter and  efficiency." 

Town  rqiresenlalion  is  then  only  the  basis  and 
not  in  any  sense  the  element  of  representation,  as 
declared  by  the  Constitution. 

Sir,  there  was  not  under  the  colony  law  any 
perfect  representation  of  corporations  or  towns. 
That  law  provided  that  there  should  be  a  union 
intodistrict^of  the  small  towns  witli  less  than  a 
certain,  number  of  inhabitants  and  that  towns 
containing  a  certain  number  of  population  should 
Bend  one  representative. 

The  delegate  for  Ervmg,  has  liltened  the  town 
representation  to  tlie  representation  in  the  Sei\ate 
of  the  United  States,  under  tlie  Constitution  of 
the  United  States.  lie  says  that  tlie  little  State  of 
Ehode  Island  has  as  large  a  representation  there 
as  the  great  State  of  New  York,  and  from  that  lie 
argues  that  the  Uttle  towns  in  Massachusetts  should 
have  as  large  a  representation  in  our  House  of 
Eepresentatives  to  bo  provided  for  under  this 
Constitution,  as  the  large  towns  of  the  Common- 
wealth. Now  it  seems  to  me  that  every  gentleman 
must  see  there  is  no  analogy  whatever  between  the 
cases.  The  senators  of  the  United  Stales  are  rep- 
resentatives of  the  Stales  of  the  Union,  and  the 
States  which  compose  the  Union,  are  all  sovereign 
in  themselves,  having  sovereign  powers.  They 
ate  03  sovereign  as  the  States  of  Great  Briliun,  or 
France,  and  having  conferred  some  portion  of 
their  sovereignty  upon  the  national  government, 
ttwas  therclore  necessary  in  the  congress  of  the 
United  States,  that  there  should  not  only  be  a 
lepresenlation  of  the  people,  but  that  there 
should  be  representation  of  Slate  sovereignty.  It 
was  accordingly  provided  that  in  the  formation  of 


the  l^slativo  department  of  the  go\-emment  of  the 
United  States,  one  branch  should  be  composed  of 
delegates  representing  the  people,  and  the  other 
composed  of  delf^tes  representing  the  sov- 
ereignty of  the  Slates. 

It  was  thought  necessary  that  each  one  of  these 
sovereignties  should  be  present  in  tlie  national 
council  to  see  that  its  interests  were  properly  at- 
tended to,  its  rights  properly  respected,  and  that 
none  of  its  powers  were  infringed  upon.  So  tliat 
there  is  not  a  particle  of  likeness  between  the  rep- 
resentation of  the  States  which  compose  the  Union 
in  the  United  States  Senate,  and  the  representa- 
ticn  of  the  towns  which  compose  SlassachusctM 
or  any  other  Stale,  in  the  It^slaturc  of  that 
State. 

The  present  system  of  representation  has  two 
great  evils.  First,  inequality  of  representation, 
and  second,  an  inconveniently  lai^  House.  It 
was  to  remcdj-  those  two  defects  that  the  people 
of  the  Slate  demanded  a  Convention.  The  prop- 
osition of  the  majority  of  the  Committee  does  not 
touch  cither  of  these  evils.  It  does  not  cure,  but 
rather  increases,  the  evil  of  inequalty,  to  a  very 
great  degree.  I  do  not  know  how  any  man  can 
hesitate  between  retidning  the  old  system  which 
now  cxiste  in  this  Commonwealth  and  adopting 
this  new  one,  whicli  increases,  tfl  a  great  degree, 
the  very  evil  which  we  are  railed  upon  to  remedy. 
One  gentleman — I  believe  it  was  the  delegate  rep- 
resenting "Wilbraham,  (Mr.  HalZott,) — made  a 
remark,  which  carried  the  intimation  that  tonii 
representation  or  soinctliing  similar  to  it,  is  found 
in  all  the  States  of  the  Union.  Now,  in  fact, 
there  is  not  a  State  in  the  Union,  out  of  New 
England,  having  a  town  representation  or  any- 
thing like  it.  In  many  of  the  States  the  rcpre- 
eentalion  is  by  counties,  and  in  others  by  districts. 
In  all  of  the  original  thirteen  States,  out  of  New 
England,  it  is  by  districts  or  by  counties.  In  New 
York  it  is  by  districts.  In  New  Jersey,  by  coun- 
ties. In  Pennsylvania,  Maryland,  Delaware  and 
Virginia,  by  counties.  In  North  Carolina  by 
counties  prindimlly,  except  in  three  or  four  largo 
towns.  All  the  new  States  have  representation 
by  districts  with  the  exception  of  Missouri,  Iowa 
and  Arkansas,  where  the  representation  is  by 
counties.  Louisiana  has  parishes.  The  gentle- 
man representing  Berlin,  (Mr.  Boutwell,)  inti- 
mated that  tiie  representation  of  Louisiana  by 
parishes  was  simply  a  form  of  reptesealation  by 
towns.  But  a  parish  in  Louisiana  comprises  a 
territory  larger  than  any  one  of  the  Connecticut 
Itiver  counties.  It  is  provided  by  the  laivs  of 
Louisiana,  that  a  parish  shall  not  consist  of  less 
than  six  hundred  and  twenty-five  square  miles, 
which  will  be  a  territory  of  twenty-fivo  miles 
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equaic — a  laigcr  tcnitorj  than  any  of  the  coun- 
ties upon  the  Connecticut  River.  It  is  in  Ikcl  3 
TcpreKCntation  by  districts,  and  it  makes  the  lift 
complete :  every  State  in  the  Union,  out  of  New 
England,  being  represented  (Stlier  by  dietricls  or 
counlJee.  There  ia  one  particular  in  ■wliioh  tlie 
proposition  rquDrtcd  by  the  majority  of  the  Com- 
mittee must  appear  to  every  raember  of  the  Con- 
Tcntiou  as  operating  great  injustice  and  great 
polilical  enormity  in  the  action  of  tho  legislature. 
A  little  more  tlian  one-fourth  part  of  the  popula- 
tion of  llie  State  will,  by  the  Keport  of  tlic  Com- 
mittee, be  able  to  elect  an  United  Slates  senator. 
I  should  like  to  Ituoiv  if  the  people  of  the  State  of 
Massaehiisetls  are  ready  to  say  tlint  a  little  over 
onc-tourtb  of  the  people  of  the  State  sliull  have 
the  power  in  their  hands  of  electing  a  senator  of 
the  United  States,  against  the  wishes  of  nearly 
tlireo-fouithHofthe  people  of  tlie  State?  But  the 
proposition  of  tlie  majority  of  tlie  Committee  is 
not  con.'astent  in  itself  It  docs  not  adhere  to  tliis 
corporute  right,  which  has  been  bo  much  eulo- 
gized, and  uiK>n  which  so  much  has  been  said. 
If  lepresentation  is  a  eoijioratc  light,  and  if  our 
Bj'stera  is  to  be  made  analogous  to  the  system  of 
tlie  United  States  Senate,  then  why  should  one 
corporation  luive  one  reprcsentntii-e  and  another 
one  live  or  tcn^  That  is  a  departure  from  the 
wliolc  plan,  and  it  is  giving  up  the  whole  prin- 
ciple. If  our  system  is  to  be  similar  to  that  of 
the  United  States  Senate,  or  if  tlie  right  of  corpo- 
rate repi'csentation  ia  a  strict  right,  then  the  large 
carporation  has  no  more  right  than  tlie  small  one. 
£vcry  corporation  Htands  exactly  upon  the  same 
fnoting,  and  must  lie  entitled  to  a  like  representa- 
tion. I  hai-e  not  drawn  up  any  plan  of  my  own, 
hut  it  seema  to  mo  impossible  tliat  the  proposition 
presented  to  an  by  the  majority  of  the  Committee 
can  l)c  accepted. 

Mr.  Al.IJiV,  of  Lynn.    I  move  that  the  Cora- 
miltce  rise,  roi>crt  progess,  and  ask  leave  to  sit 

The  question  was  taken,  and  it  was  decided  in 
tlie  aflirinative. 
Tl;e  resident  haying  resumed  the  Chair  of 


the  eliQii-raan  reporletl  that  the  Committee  of  the 
Whole  imd  had  under  consideration  the  Keport 
of  the  Committee  on  the  subject  of  the  Basis  of 
Rciiresentation  in  the  House  of  llcpresentatives, 
had  made  some  progress  therein,  but  had  come  to 
no  cnnelusion  thereon,  and  asked  leave  to  sit 
again. 

Leave  was  granted. 

On  motion  of  Mr.  ALLEY,  the  Convention 
adjourned  until  three  o'clock  P.  M, 


AFIERXOON    SEysiON. 
Tlie  Convention  reassembled  at  three  o'clock. 

LlccUmi  of  Justices,  §c. 
On  motion  by  Mr.  EARLE,  of  Worcester,  it 

Ordered,  That  the  Committee  on  die  Sccrclory, 
Treasurer,  &e.,  consider  the  espedieney  of  a  con- 
stitutional provision  for  the  limitation  of  the  terms 
of  serWce  of  Justices  and  Clerks  of  Police  Co'irts, 
and  for  their  election  by  the  voters  of  tiie  towns 
or  cities  respectively  in  wliieh  they  may  he  located. 

Plan  of  Jici>rcseiilallon. 
Mr,  OARDXER,  of  Seekonk,  submitted  flio 
following  Plan  of  Iteprcsenlntion  in  the  House  of 
Iteprcsoutatives,  wiiieh  was  referred  to  the  Com- 
mittee of  tlie  Whole,  and  ordered  to  be  printed : — 

Hesolreit,  That  it  is  expedient  so  to  amend  the 
Conititution  as  that  the  memliets  of  the  llouse 
of  Representatives  shall  be  apportioned  in  the 
following  manner : — 

1.  Every  town  containing  less  than  one  thou- 
sand iiiUabilaJits,  shall  be  entitled  to  elect  a  Rep- 

or  more  towns,  ooiitBiniiig  less  than  one  tliousand 
inhabitants,  may,  by  eonsent  of  a  majority  of  the 
legal  voters  prment  at  a  legal  meeting  iu  each  of 
said  towns  respectively  ct^led  for  that  purpose, 
and  held  before  the  Hrst  day  of  Oelobo"  in 
the  year  18.53,  and  every  tenth  year  thereafter, 
form  themselves  into  a  Kcpuruto  Distnct,  and  so 
continue  for  the  term  of  ten  years ;  and  such 
districts  shall  have  all  the  rights,  iu  regard  to 
representation,  which  would  belong  to  a  town 
containing  the  same  number  of  inhabitants. 

2.  All  towns  and  cities  in  tlio  Conunonwealth, 
containing  from  one  thousand  to  ilvc  thousand 
inhabitants,  shall  be  entitled  to  elect  one  Rcpre- 
acntati^'c  annually. 
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3.    Every  Ic 


1  the  Commonwealth 
fire  tliousand  inhnhitantB,  shidl 
0  aingle  Representative  Distrioia, 


city  havuig  from  five  thou- 
thousand  inhabitants,  shall  be  entitled 
to  elect  two  Representatii-es  annually, 

4.  Every  town  or  city  containing  from  ten 
thousand  to  fifteen  thousand  inhabiiants,  shall  be 
entitled  to  elect  three  Re]ircsentatives  annually. 

6.  Every  town  or  city  containing  from  fifteen 
to  tweuty  thousand  inliubilauls,  sliull  be  entitled 
to  elect  four  Representatives  annually. 

e.  Every  town  or  city  containing  &om  twenty 
thousand  to  twenty-five   thousand  inhabitants. 


shall  be  entitled 
annually. 

7.  Every  1 
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9.  Eviay  town  or  city  containing  from  thirty- 
mght  to  fucty-ciglit  thousand  iuhabitanta,  shall  be 
entitled  to  elect  eight  Represeiitntives  annually. 

10.  Every  town  or  eityeont^ning  from  forty- 
eight  to  sixty  tliou9Biia  inhabitautfi,  shall  be 
entitled  to  elect  nine  Kcpreaentatires  annually. 

11.  Erery  town  or  city  containing  from  sixty 
to  seventy-five  thousand  inhabitants,  shall  be 
entitled  to  elect  ton  Representatives  annually. 

12.  Every  town  or  city  containing  from 
Bcveuty-live  to  ouc  hundred  thousand  iiihabitanls, 
shall  be  entitled  to  elect  twelve  Kcpieaeutalivcs 
annually. 

13.  Every  town  or  city  containing  from  one 
hundred  to  one  hundred  and  tweuty-flve  thou- 
sand inhabitants  shall  be  entitled  to  elect  twenty 
Beprcsenlatives  annually. 

1*.  Every  town  or  city  containing  from  one 
hundred  to  one  hundred  and  fifty  thousand 
inhabitants,  shall  he  entitled  to  elect  twenty-five 
Representatives  annually. 

15.  Every  town  or  city  containing  from  one 
hundred  and  fifty  lo  one  hundred  and  seventy- 
five  thousand  inhabitants,  shall  be  entitled  to  elect 
city  shull 


no  town  or  cit 

be  entitled  to 

more  than  tha 

The  above  plan  nill  ^ve 

The  county 

f  Suffolk 

25  Represen 

E^sex, 

Middlesex 

68 

■Worcester, 

6S 

Harapden, 

21 

20 

i'ninklin. 

lierkfihire. 

27 

Norfolk, 

24 

liristol. 

27 

Plymouth, 

23 

13 

I}ukes, 

3 

Nantucket, 

2 

With  some  fractions  amounting  to  three  o 


The  Basis  of  Sepresenlation, 
The  question  being  on  agreeing  to  said  resolves. 

Mr.  ALLEY,  of  Lynn.  Mr.  Chairman.  It 
was  my  intention  not  to  have  said  a  single  word 
Xipon  this  question ;  to  have  listened  to  the  argu- 
ments and  contented  rayseK  with  giving  merely 
a  alent  vote,  but  this  is  a  matter  in  which  my 
constituents  feel  deeply  interested,  and  I  feel  it 
Incumbent  upon  me,  therefore,  to  submit  a  very 
few  remarks  to  the  Committee.  This  question 
■will  affect  them,  probably,  as  much  as  any  other 
sectioit  of  the  Commonwealth,  especially  if  the 
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Report  of  tlie  Committee  be  adopted.  I  have 
listened,  with  a  great  deal  of  interest,  to  the  de- 
bate upon  this  question,  but  I  have  not  heaid 
anything  submitted  to  the  consideration  of  the 
Convention,  which  eiactly  meets  my  views,  and 
it  seems  to  me  that  the  reports  of  both  the  major- 
ity and  minority  Committees  are  eiuiiienlly  un- 
unequal  and  irapraclicable.     I  heard  the 
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it  is  a  foregone  conclusion,  that  it 

So  far   as 

the  intci-ests  of  my  constituents  are 

concerned,  it 
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tion in  the  House  of  Representativ 

■■s  for  the  next 

len  years,  one-fourth,  and  it  gives 

to  tliree  con- 
one-fourth  of 

the  population  of  the  city  of  Lynn,  three  repre- 
sentatives. It  will  give,  ill  tlie  next  decennial 
period,  to  the  little  town  of  Nahant,  which  lias 
been  separated  from  the  city  of  Lynn  this  very 
year,  one  representative,  wliich  would  be  twenty- 
fire  times  as  much  representation  as  the  city  of 
Lynn  would  have.  There  was  an  objection 
made  tlie  other  day,  which  struck  me  at  the  time 
as  being  of  paramount  importaice,  in  the  very 
able  epeecii  made  by  the  gentleman  from  Middle- 
boro',  (Mr.  Wood,)  in  relation  to  the  introduc- 
tion of  a  new  political  element  into  the  It^sla- 
ture,  occasioned  by  the  division  of  towns,  in  case 
tliis  Majority  Report  is  accepted,  and  town  rep- 
resentation in  all  eases  is  preserved.  It'  it  should 
be  made  a  condition  in  the  Constitution,  that 
every  tovim  should  have  a  representative,  it  seems 
to  me  that  you  will  have  numberless  towns  lU 
this  Commonwealth  clamoring  at  the  doors  of  the 
legislature  for  a  division,  and  frequently  upon 
political  grounds.  I  know  it  has  been  the  case, 
heretofore,  that  political  considemtions  have  actu- 
ated the  legislature  in  the  division  of  some  of 
these  large  towns.  Within  two  years,  tlie  city 
which  I  have  tlie  honor,  in  part,  to  represent,  has 
been  dismembered  twice  of  a  portion  of  its  ter- 
ritory.   The  towns  of  Swampscol  and  Nahant 
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havt!  bcfn  iiieorporatcd  within  two  year?,  from. 
tcrriEory  belonging  to  the  city  of  I.j-mi.  I  will 
not  Siij"  tliat  theso  towns  ought  not  to  hare  l)oen 
incnr(>oratcd,  I  will  not  eny  that  tliero  were  not 
good  1111(1  sufficient  reasons  giyon  to  the  logLsIa- 
turo  wliy  such  B  diTision  sliould  be  made,  but  I 
sliiiid  here  lo  Bay,  and  I  say  it  without  fenr  of 
8wi^i'p'«f«l  conlradiction,  that  so  &r  as  the  town  of 
Swiimijscot  was  concerned,  political  considera- 
tions occasioned  flint  division.  Votes  enough 
were  procured,  by  ap]>eals  to  such  considcratious, 
to  tcoiite  that  division.  One  gentleman,  who 
voted  against  what  he  told  inc  previously  wore 
his  rauvictions,  when  asked  by  me  for  a  reason 
for  liiH  vote,  replied,  that  he  was  told  by  his  po- 
llticid  friendu  that  if  Strampscot  was  taken  from 
Lynn,  that  Lynn  would  be  a  IVliig  city,  and  he 
Slid  that  many  of  his  poHtieal  associates  voted 
iipin  the  iiarae  ground.  He  was  a  high-minded 
and  lioiiorable  man,  one  ivho  would  not  iutcu- 
lionally  do  wrong,  but  I  thought  much  better  of 
his  candor  than  of  his  judgmoiit.  I  have  known 
other  cases  which  have  come  under  my  obscn-a- 
tioii,  where  I  had  no  reason  to  doubt  that  politi- 
cal considerations  produced  their  effect  in  oeea- 
sioiiiii:;  dirisions.  If  this  be  the  case,  it  docs 
acpm  to  me,  I  do  not  know  how  it  may  strike  the 
remainder  of  the  Convention,  to  be  a  nuestion  of 
piiaraount  importance.  Within  a  few  years 
pa'it  tlie  disposition  to  divide  the  largo  towns  has 
bccii  much  more  prevalent  than  formerly.  There 
have  l>eeii  incorporated  twenty-four  new  towns 
siiici'  1338.  Thirty-two  towns  have  been  ineor- 
pnnucd  since  1820.  Seven  new  towns  have  been 
iiicniiinrated  since  1850,  thereliy  showing  an  in- 
creasing disposition  to  make  new  towns.  I  shall 
be  a«  s'ad  as  any  ono  to  preserve  town  representa- 
tion, if  it  can  bo  done  with  any  degree  of  pro- 
priety, but  I  am  unwilling  to  mnko  that  a  sine 
qui  Hill,  I  am  unwilling  that  town  representa- 
tion r^hall  be  preserved  at  the  expense  of  every 
prii;ciple  of  justice,  every  axiom  of  liberty,  and 
cvLTv  sentiment  of  propriety,  as  it  seems  to  rac 
is  done  by  tliis  Majority  Report.  I  know  it  has 
Iwcn  pretty  wcU  tatablished,  that  the  precedents 
ate  all  in  favor  of  town  rei»resentation,  and  tliat 
tliG  people  of  Massachusetts  have  adhered,  with 
great  tenadty,  to  town  representation,  during 
nearly  the  whole  period  of  its  Colonial  and  con- 
stitutional history.  I  have  hut  a  slight  ri^ard 
for  precedents,  unless  they  accord  with  ray  own 
couiiclions ;  so  that  makes  hut  little  difference 
witli  me.  I  would  not  altach  much  importance 
to  tlicin,  I  consider  the  Keport  of  the  Minority 
Committee  much  raore  objectionabie  than  that  of 
the  .Majority,  much  more  unequal  mid  unjust. 
Jot,  however  paradoxical  it  may  seem,  for  one 
10* 
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who  clairos  to  be  a  progressive,  I  hesitate  not  to 
(it-'clare  that  I  believe  representation  upon  the  ba- 
sis of  the  Minority  Report  will  be  much  more 
utieqtud,  unjust  and  oppressive,  than  that  based 
exclusively  upon  town  corporations. 

Whatever  may  be  said  to  the  contrary,  I  never- 
theless believe  that  the  country  does  need  protec- 
tion ag-.iinst  the  cities  and  largo  towns.  Sit,  it 
needs  protection  against  the  influences  of  tlio 
wealth,  the  talent,  and  concentrated  power  of  the 
cities  and  large  to  wns.  Thig  system  of  checks  and 
balances  wliioh  has  been  so  much  talked  about 
here,  is  a  system  which  has  been  reoogiiined  by 
this  governraeiit,  and  by  all  other  governments 
which  we  should  have  any  desire  to  imitate.  In 
the  Convention  of  1820,  Mr.  Webster  took  the 
ground  that  it  was  absolutely  essential  to  the 
preseiration  of  government  that  wc  should  havo 
these  checks  and  balances  ;  and  in  this  connec- 
tion, I  will  read  an  exU'aet  from  his  celebrated 
s])ccch,  which  has  been  so  much  commented 
upon,  delivered  in  the  Convention  of  1820, 
wherein  he  made  the  startling  declaration  that  it 
was  but  the  prompting  of  wisdom  to  found  gov- 
ernment on  i)roperty.  In  that  speech,  he  took 
strong  ground  in  favor  of  checks  atul  balances,  as 
being  indisjiensably  neeessarj'  to  protect  the  lib- 
erties of  the  people.     He  says  ; — 

"  In  my  opinion.  Sir,  there  arc  two  questions 
before  the  Uominittee  ;  the  lirst  is,  shall  thclcgis- 
lative  deparlraent  be  constructed  with  any  oUier 
c^BcA  than  such  us  arises  uraply  from  dividing  the 
members  of  this  department  into  two  Houses ! 
The  second  is,  if  such  other  and  further  cheek 
ought  to  exist,  ia  what  maitiier  shall  it  be  created  ? 

"If  the  two  Houses  are  to  be  chosen  in  the  man- 
ner proposed  by  the  resolutions  of  the  member 
from  llosbury,  there  is  obviously  no  other  check 
or  control  tlian  a  division  into  separate  chambers. 
The  members  of  both  houses  are  to  be  chosen  at 
the  same  time,  by  the  same  electors,  in  the  same 
districts,  and  tbr  the  same  term  of  office." 

V,  Mr.  President,  if  you  base  the  House 
of  Ilcpresentatives  on  the  basis  proposed  in  the 
Minority  Ilejiort,  or  anytiiing  analogous  to  it, 
since  the  basis  of  your  Senate  is  already  agreed 
upon,  you  will  have  just  such  a  legishiture  as  is 
here  d^a«^l  out ; — 

"They  will,  of  course,  be  actuated  by  the  same 
fceliii!^  and  interests.  Whatever  motives  may 
at  the  moment  exist,  to  elect  particular  memberB 
House,  will  operate  equally  on  the  choice 
of  members  of  the  other.  Tliere  is  so  littie  of 
real  utility  in  this  mode,  that  if  notiiing  more  be 
done,  it  would  be  more  expedient  to  choose  all 
the  members  of  the  legislature,  withoutdietinolion, 
simply  as  membeia  of  the  legislature,  and  to 
make  the  division  into  two  Houses,  either  by  lot. 
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or  otherwise,  after  these  members  thus  chosen 
should  have  come  up  to  the  eapitoL 

"  I  undentund  the  reason  olcAeeis  and  balm 
in  tho  legislative  power,  to  arise  IVom  the  truth 
tliBt  ill  reprosonlative  governments  that  depart- 
ment is  the  leading  aud  predominathig  power; 
and  if  its  will  may  be  at  any  lirae  Buddcnly  and 
hastily  eximaBed,  there  is  great  danger  that  it 
may  oi-erOirow  all  other  powers.  LegislatiTC 
boilies  naturally  feci  strong  because  they  are 
numerous,  and  because  they  consider  themselves 
as  the  immediate  representatives  of  the  people. 
They  de])eiid  on  public  opinion  t«  sustam  their 
measures,  aud  they  undoubtedly  possess  great 
means  of  inAucncing  public  opinion.  Witli  all 
the  guards  which  can  be  raised  by  constitutional 
provisions,  we  are  not  likely  to  be  loo  well 
secured  against  cases  of  improper,  or  hasty,  or 
intemperate  li^[islation." 

It  will  be  seen,  Mr.  Chairman,  that  Mr.  Web- 
Bter  was  applying  these  views  to  the  other  branch 
of  the  government.  Eut  as  we  are  now  situated, 
having  agreed  upon  the  bisis  of  the  Senate,  and 
that  it  shall  be  based  upon  population  in  equal 
senatorial  districts,  it  sc«m3  to  me  these  remarks 
are  peculiarly  applicable  to  the  House  of  llepre- 
BCnlatives  under  the  existing  circumstances.  He 
says  again : — 

■■  The  Senate  is  not  to  be  a  check  on  the  people, 
but  on  the  House  of  ttcpreseittaiices.  It  is  the 
case  of  an  authority  given  to  one  agent  to  check 
and  control  the  acts  of  aiather.  The  people 
having  conferred  on  the  House  of  Representatives 

Cwers  wliich  are  great,  and,  from  their  nature, 
ble  to  abuse,  require  for  their  oiia  security 
another  house,  which  shall  possess  an  elfcctual 
negative  on  the  first.  This  does  not  limit  the 
power  of  the  people,  but  only  the  authority  of 
their  agents.  It  is  not  a  restraint  on  their  rights, 
but  a  restraint  on  that  power  which  they  have 
delegated.  It  limits  the  authority  of  agents  in 
making  laws  to  bind  their  prindpals.  And  if  it 
be  wise  to  give  one  agent  the  power  of  cheeking 
or  controlling  another,  it  is  equally  wise,  most 
miuiifestly,  that  there  should  be  some  ditferenee  of 
character,  sentiment,  feeUng,  or  origin,  in  that 
agent  who  is  to  possess  tliis  control.  Otherwise, 
it  is  not  at  all  probable  that  the  control  will  ever 
be  eKcrdsed.  To  require  the  consait  of  two 
agents  to  the  validity  of  an  act,  and  yet  to  ap- 

a  mOTal  certainty  that  what  one  does  the  other 
will  do  also,  would  be  inconsistent  and  nugatory. 
There  can  be  no  elfectual  control  without  some 
difference  of  origin,  or  character,  or  interest,  or 
feeling,  or  sentiment  And  the  great  question, 
in  this  country,  has  been  where  to  iind,  or  how 
to  create  this  dilference,  in  governments  entirely 
elective  and  popular.  Various  modes  have  been 
attempted,  in  various  States.  In  some,  a  differ- 
ence of  qualification  is  required  in  the  persons  to 
be  elected.  This  obviously  produces  little  or  no 
dfeet.  All  property  qudificalion,  even  the 
highest,  is  so  low  as  to  produce  no  exclusion,  to 


any  extent,  in  any  of  the  States.  A  difference  of 
age  ill  the  persons  elected  is  sometimes  required  ; 
but  this  is  found  to  be  equally  unimportant.  It 
has  not  happened,  either,  that  any  consideration 
of  tho  relative  rank  of  the  members  of  the  two 
Houses  has  had  much  effect  on  the  character  of 
their  eonslituent  members.  In  this  State,  tlie 
qualification  of  tlie  voters  is  tlie  same,  and  there 
is  no  essential  dilference  in  that  of  tlie  persons 
ehoscn.  But  in  apportioning  the  Senate  to  tho 
different  districts  of  the  State,  the  present  Consti- 
tution assigns  to  each  district  a  number  propor- 
tioned to  Its  ta.^e3.  Whether  tliis  be  the  best 
mode  of  producing  a  difference  in  the  construc- 
tion of  the  two  Houses,  is  not  now  the  question ; 
but  the  question  is  whether  this  tie  better  than 

Now,  with  regard  to  what  has  been  said  here 
in  reference  to  the  tendency  to  centralisation  and 
the  influence  which  property  has  upon  the  ad- 
ministration of  goTernment  and  upon  the  legisla- 
tion of  the  State,  Mr.  'Wetister  says : — 

"  It  seems  to  me  to  be  phun,  that,  in  the  ah- 
seiiee  of  a  military  force,  political  power  naturally 
and  necessarily  goes  into  the  hands  which  hold 
the  property." 

Although  he  was  contending  in  that  speech  for 
founding  government  upon  property,  yet,  notwith- 
standing, the  argument  as  applied  to  the  constitu- 
tion of  the  Ilouseof  Representatives,  it  seems  to 
me,  is  peculiarly  forcible.  We  have  agreed.  Sir, 
upon  the  basis  of  the  Senate,  and  although  it  is 
nominally  and  theoretically  the  popular  branch, 
yet,  practically,  it  is  the  conservative  btwly  as  here- 
tofore. By  the  divLsion  wliich  has  been  made^ — as 
tho  rtiprescntation  is  based  upon  pnpulation  and 
not  upon  votors,  and  as  the  foreign  populotion 
concentrates  in  Boston  and  the  large  towns,  and 
females  constitute  so  largo  a  portion  of  the  popu- 
lation also  in  the  lai^  manufacturing  towns  and 
cities— it  will  naturally  happen  that  these  large 
towns  and  eities  will  secure  a  greotor  proportion 
of  representation  than  they  are  entitled  to,  in  my 
judgment  of  equality.  Therefore  I  say  that,  al- 
though theoretically  it  is  the  popular  branch,  yet, 
for  all  purposes  of  practical  l^slation,  it  is  tho 
:rvative  body  ;  and  it  represents  to  a  greater 
d^ce  than  this  branch  does  now  or  ever  has 
done,  the  conservative  interest  in  the  Common- 
wealth, 

Sir,  I  am  the  last  person  to  disparage  Boston, 
or  to  do  or  say  anything  which  will  affect  inju- 
riously her  interests.  Whatever  affects  the  pros- 
perity, interest,  or  glory  of  Boston,  affecta  me. 
Here  I  spend  the  greater  portion  of  ray  time ; 
here  is  the  majority  of  ray  business,  and  I  would 
not  consent  to  any  proposition  which  wiU  have  a 
tendency  to  injure  substantially  the  rightful  in- 
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terests  of  Boston.  Hut  I  do  think,  if  there  is  any 
one  tiling  above  all  others  which  wo  eliould 
guard  agniiist,  it  is  the  tendency  to  centralization, 
the  disposition  to  concentrate  all  the  wealtli  and 
talent  of  the  State  in  a  few  populous  districts, 
and  especially  in  the  city  of  Boston. 

Sir,  1  hare  no  fears  of  any  injustice  heing  done 
to  Boston.  What  is  tlie  practical  representatioii 
of  Uiwton  now?  Although  she  has  nominally 
silt  senators  and  forty-four  reprosentalives,  yet 
practieally  she  hos  had,  during  some  years  at  least, 
when  I  have  token  tlic  pains  to  aimlyze  the  mat- 
ter, nearly  one-half  the  Senate  and  nearly  one- 
quarter  of  the  House  of  Kepcesentatives.  Tliere 
are  many  individuals  ivho  represent  the  country 
at  the  Senate  Board  and  ui  the  House  of  Repre- 
sentatives, who  are  closely  identified  with  the 
iutercsts  of  Boston.  Ilcre  they  spend  the  greater 
portion  of  thcic  tJmc,  and  here  their  poeuniary 
interests  are  very  much  involved.  Why,  Sir,  the 
city  which  I  have  the  honor  in  part  to  represent 
has  one-half  of  her  delegation  now  upon  this 
floor  who  arc  in  one  sense,  as  Gir  as  their  pecu- 
niary intiirests  ate  concerned,  practically  i'e2)re- 
scntatives  of  Boston.  Here  they  spend  the  greater 
portion  of  their  time,  and  hero  is  a  majority  of 
their  husincss  operations.  And  this  is  the  case 
with  many  delegates  upon  this  iloor,  from  the 
couiityin  which  I  reside.  So  that  whatever  plan 
ivc  may  adopt,  I  thiidt  we  need  not  have  any 
great  feat  for  Boston  that  she  will  suffer  much 
by  the  change. 

Boston,  in  my  opinion,  for  the  last  few  years — 
in  fact,  I  do  not  know  but  it  has  been  so  from 
time  immemorial — has  hod  mote  iiiS.uence  over 
the  k'giiilatjon  of  this  State  than  one  hundred 
dcli^tos  from  any  other  section  of  the  Stale.  It 
sctras  so  to  me.  She  will  operate  tlirougli  a 
hundred  different  channels.  Her  interest  and  in- 
fluence, which  is  brought  to  beat  in  tliese  halls 
of  legislation,  through  her  social  relations,  is  i-ery 
powerful,  very  miu;h  more  than  I  had  any  idea 
of  until  I  became  a  member  of  the  legislature. 

Xow,  Sir,  as  I  have  said  before,  ndther  of  the 
plans,  which  have  been  submitted  to  our  consider- 
ation, commends  itself  cither  to  the  approbation  of 
My  judgment,  or  would  EBtisfy  my  constituents.  I, 
thetcfore,  cannot  vole  for  either  of  them.  Among 
all  the  plans  submitted  to  the  Convention,  there 
is  none  which  meets  so  nearly  the  views  which  I 
entertain,  as  that  pi'esented  by  the  gentleman 
from  Quincy,  (Mt.  While.)  It  seems  to  me  that 
that  is  the  most  equal,  and  will  command  mote 
nearly  the  snppott  of  the  Convention,  than  any 
which  has  been  pteeented.  By  his  plan,  we 
should  have  three  hundted  and  ninety-nine  tep- 
lesenlatives  daring  this  decennial  period,   and 


fout  hundted  and  eighty  in  ISfiO,  an  increase 
of  twenty-seyen  over  out  present  number ;  of 
wliich  Suffolk  would  lose  eight  and  nine-tenths 
of  a  member  from  hot  representation,  and  the 
other  counties,  (except  Nantucket,  which  would 
remain  the  same,)  would  gain  a  little ;  and  those 
counties  most  remote  from  the  large  towns  and 
cities,  the  agricultural  counties,  would   gain  the 

I  would  have  the  cities  divided  into  districts, 
which  would  have  a  strong  tendency  to  check 
centralization,  and  I  think  tiiia  ought  to  satisfy 
the  country. 

There  are  sixty-four  towns  containing  under 
one  thousand  inliabitants,  which,  by  the  plan 
proposed  by  the  gentleman  from  Quincy,  would 
bo  classified  and  have  an  alternate  representation 
once  in  two  years.  It  has  been  stated  here,  as 
one  very  important  consideration  connected  with 
town  representation — and  in  tliat  proposition  I 
roust  concur,  as  it  meets  ray  views— that  sending 
men  to  the  legislature  from-  these  small  towns  is 
a  sort  of  school  of  instruction  to  them.  It  gives 
them  a  gi^eat  deal  of  knowledge  of  the  laws,  and 
rules  and  orders,  and  enables  them  to  carry  on 
and  conduct  the  administrotion  of  the  afiaira  of 
the  town  govemmenls  much  more  successfully 
than  they  otherKiae  would  do. 

Now,  if  the  plan,  or  anything  analogous  to  that 
proposed  by  the  gentleman  from  Quincy  prevails, 
and  allomate  representation  is  given  to  tov-ns 
every  two  years,  the  benefits,  which  I  have  just 
sjiflken  of,  would  iji  a  great  measure  bo  ptesetved. 
Of  those  sixty-four  towns,  thirty-four  contain 
over  seven  hundred  and  fifty  inhabitants.  Twen- 
ty of  them  contain  over  five  hundred ;  only  ten, 
which  were  incorporated  before  1850,  contain 
under  five  hundred  inhabitants.  So  that,  it 
seems  to  me,  if  we  place  the  number  at  one  tliou- 
saiid  inhabitants,  before  we  classify  them.  Me 
shall  Iiave  a  very  good  starting  point.  Very  little 
inequality  or  injustice  will  he  done  to  the  farm- 
ing towns.  By  this  proposition,  seventy-fl\-e 
towns  ivill  gain  three  and  three-ninths  of  repre- 
sentation i  twenty  towns  will  gain  one  year's  rep- 
resentation in  ten ;  twenty-six  will  gain  two  years 
representation  in  ten ;  eighteen  will  gain  three 
years  representation  in  ten ;  which  shows  a  great 
improvement  upon  the  present  system,  if,  as  has 
been  alleged,  the  present  system  of  rcptesentation 
is  unequal  and  unjust,  as  regards  the  small 
to'mis.  It  strikes  me,  from  all  the  investigation 
I  have  been  able  to  give  the  matter,  that  will  be 
the  most  equal  basis  we  can  adopt. 

However,  I  am  not  tenacious  of  any  particular 
plan.  Any  similar  plan,  ot  neatly  analogous  to 
that  proposed  by  the  gentleman  from  Quincy, 
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■would  meet  with  ray  oppcolMiticm,  rmd  I  have  no 
doubt  Hould  e  t  tt  e  ew  of  my  co  1  tuents. 
Bv  th  s  plan  ne  shall  ot  hn  e  du  g  the 
next  decen  lal  per  od  nore  than  four  I  uiittrcd 
and  e  ghtv  rcprcaentit  cs  Some  may  objccf  to 
BO  large  a  t  umhcr  as  con  t  tut  ng  tno  large  a 
Houoc  When  T  e  me  f  o  this  Co  vc  t  o  I  was 
under  tl  o  mpres  on  ll  at  t  woul  1  he  n  ell  to 
reduco  the  number  of  tliellouw;  of  lleprcsenta- 
tiyes,  and  hsvo  a  smaller  House ;  but,  I  ara  fully 
convinced  from  the  invcstigat  ona  which  I  have 
been  able  to  make,  that  a  sic;dl  Ilouse  would  not 
be  as  couduciie  to  tl  e  If  re  a  1  teretoftle 
State  as  a  lar"e  one  I  have  hear  1  o  al  d 
objection  raised  to  hi  ug  a  large  IIo  >se  i  o 
objection  which  1  as  be^  ur„e  1  th  any  gi  eat 
force,  except  tl  t  upn  tbe  grou  d  of  ecn  oniy 
It  seems  to  me  tb-it  th-it  s  a  ery  gi  hca  t 
objection  ;  with  the  mme  se  resources  of  Massa 
ehusetts,  what  would  tlie  annual  expense  for  a 
legislature  composed  of  four  or  five  hundred 
members  amount  to  ?  It  is  a  mere  bagatelle ;  it 
amounts  to  nothing!  especially,  now  that  by 
constitutional  provi'iiou,  the  sessions  are  limited 
to  ninety  or  one  hundred  days. 

So  long  ago  as  1813,  when  Maine  belonged  to 
Massachusetta,  before  lier  separation  iiom  the 
patent  State,  but  when  the  population  was  much 
smaller  than  now,  and  the  valuation  not  onc- 
t;ntb  part  aa  much  as  it  is  now,  according  to  the 
official  returns,  we  had  seven  hundred  and  thirty 
moml>ers  of  tlie  Ilouse  of  Representatives,  and  in 
.  1830.  wehadfivehundi'edmerahera.andin  1830, 
over  six  hundred. 

During  the  last  forty  years,  the  House  of 
EoprcscntatiTos  has  averaged  live  hundred  mem- 
bers. We  have  increased  in  population  aiid  in 
ce  have  dou'iled  and  trebled  iu  popvJa- 
!  1812,  and  have  iuoreaaed  iu  other 
respects  to  an  unprecedented  exteut.  Our  valu- 
ation is  now  six  hundred  millions ;  it  was  then  only 
twenty  millions — showing  an  almost  incredible 
increase.  I  thijik  the  conviction  rests  upon  the 
entire  community,  that  a  large  Ilouse  is  much 
better  proof  against  fraud,  comii  tion  and  bribeiy, 
than  a  small  one.  With  tliose  facts  resting  upon 
us,  and  a  strong  desire  to  retain  as  much  as  may 
be,  town  representation,  I  tliink  it  would  be 
dangerous  for  the  Convention  to  do  anytliing 
towards  reducing  the  iinmbot  of  the  memliers  of 
the  House  of  Iteprescntatives.  I  am  in  favor  of 
continuing  the  number  as  large  as  that  proposed 
in  the  plan  of  the  gentleman  from  Quiucy.  Wlicn 
I  came  here,  I  had  expected— and  I  am  unwilling 
to  believe  otherwise  now— that  we  should  discard 
as  much  as  possible  all  party  feelings,  and  en- 
deavor to  frame  a  Constitution  which  would  meet 
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the  views,  supply  the  want",  and  protect  the 
interests  of  the  whole  community — such  an  one 
as  would  bo  generally  acceptable  to  the  whole 
people  of  the  Commonwealth.  .Should  we  suc- 
ceed in  accomplishing  this  object,  then,  indeed, 
ivill  Massachusotls  be  in  the  future,  as  in  the 
past,  the  pride  and  the  glory  of  all  her  citiisons. 

Mr.  BUTLER,  of  Lowell.  I  have  listened  to 
the  various  propoidlions  and  discussions  upon  th.t^ 
one  side  and  the  other  of  this  question,  with  vcry 
gi'eat  interest,  for  the  reason  that  I  believe  that 
all  that  \rc  do — all  that  we  have  to  hope — uU  that 
■«eha  eto  expect— all  tiio  doings  of  this  Conven- 
t  on  1  n^c  upon  our  action  upon  the  question  of 
reprcse  1 1  on.  I  believe.  Sir,  that  it  was  the 
greit  question  that  called  us  together ;  and  I 
bel  eve  further,  that  it  is  the  great  question  which 
w  11  IcL  de  the  utility  of  our  labors.  I  think  that 
t  e  en  L  e  of  this  Conveution  did  not  lie  in  a  feel- 
ing for  the  plurality  system,  or  in  a  feeling  of 
very  deep  interest  upon  many  of  the  questions 
which  hare  been  before  us  ;  but,  the  belief  iu  the 
minds  of  the  people,  that  if  we  did  not  at  about 
this  time  come  together  and  take  some  means  to 
alter  our  basis  of  i-eprcsentation,  the  power  had 
forei'er  departed  from  the  country  into  the  city — 
from,  the  State  to  an  a^rcgntiou  of  inhabitants  in  n 
portion  of  the  State.  Sir,  from  causes  which  were 
not  foreseen — for  reasons  which  were  not  weighed 
— under  circumstances  which  were  not  predicted, 
a  system  of  representation  which  appeared,  as  I 
have  no  doubt,  the  perfection  of  wisdom  in  1810 
wan  erected,  but  it  has  surely  and  inevitably 
swept  the  entire  power  of  the  countr}-,  and  the 
entire  charge  of  the  government,  into  the  hands  of 
the  aggregated  capital  of  the  cities.  li'A™  I  tai/ 
aygrcgatod  capital,  I  mean  what  I  say.  And  this, 
too,  as  surely  as  time  rolled  on.  It  was  this  feel- 
ing—a  feeling  that  something  must  be  done  upon 
this  question,  wliich  called  us  together  here. 
Now,  Sir,  I  came  here  with  that  bclirf'— although 
I  came  from  the  second  city  in  point  of  size  in  the 
State,  and  one,  which,  from  iti  business  connec- 
tions has  l)een  up  to  this  time  almost  solely  a 
suburb  of  Boston,  or  more  properly  perhaps,  the 
beehive  of  Boston,  to  labor  for  her,  and  when  the 
honey  which  we  had  gathered  had  been  appro- 
priated by  Boston,  it  was  of  very  Kttie  consequence 
whether  the  bees  were  smoked  out  or  not 
Coming  from  such  acity,  I  came  away  with  a 
very  fixed  and  determined  belief  in  my  own  mind, 
that  the  system  of  representation  which  would 
give  to  every  municiality  in  the  State  a  repre- 
sentative upon  this  floor,  as  a  check  to  the  ovcr- 
growTi  weight  of  population  and  capital,  was  the 
only  system  that  would  bring  back  this  goi-emroent 
to  the  purity  to  which  it  is  fairly  entitied. 
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here  with  tliat  belief,  mid  I  have  as  yet  seen 
liKle  to  make  mo  alter  it.  I  liavo  heard  the 
objection  made  of  the  iiicfualitg  nf  Teprescalation, 
but  I  eonteiid!,  how  and  everywhere,  that  in- 
equality is  not  always  injustice — that  justice  ia 
frequeiilly  to  be  obtained  only  by  inequality.  I 
tiave  hoard  the  argument  raised  agaiiiet  a  largo 
IIuiLse,  which  is  a  necessary  attendant  upon  full 
representation,  that  H  caused  an  enormous 
penflo ;  hut  I  do  not  subscribe  Va  it ;  for  with  the 
gentleman  ftora  Lynn,  who  has  just  lakeu  his 
seat,  (Mr.  Alley,)  I  do  believe  that  a  lai™e  House, 
so  far  as  exjtcnse  goes,  is  a  mere  triHe  in  tliis 
Commonweoith.  And  when  we  consider  the  na- 
ture of  our  legislation,  who  belicvca  that  tliis  Com- 
monwealth will  be  any  poorer  because  some  four 
or  five  hundred  otour  foUow-iatizena  havo  been 
piiid  two  dollars  a  day  for  a  longer  or  a  shorter 
time  ?  Is  the  ag^cgalc  wealth  ol'  the  Common- 
Health  one  dollar  less  ?  Has  it  gone  to  buy  rail- 
road iron,  silks  or  gew  gaws  across  the  ■water,  or 
has  it  simply  beeji  distributed  in  this  State,  and 
gone  in  various  unseen  rills  through  the  commu- 
nily  i  Is  there  any  expense  attending  it,  which 
makes  the  Commonwealth  any  poorer  ?  I  grant 
you,  Sir,  that  wc  are  faking  the  moiiey  out  of  one 
pocket,  but  we  are  putting  it  into  t!ie  other. 

I  confess  myself  in  farar  of  town  representa- 
tion as  a  basis — as  a  rule.  Vhy  do  we  want  any 
Constitution  at  all  ?  Why  are  we  here  to  make 
a  Constitution  J  Sir,  it  is  to  protect  (lie  minority 
sgaiiist  the  acts  of  the  majority ;  otherwise  we 
have  only  to  pass  one  generd  act  that  the  majority 
of  the  people  shall,  tlirough  thiar  Keprcseiitntives 
and  Senators,  or  in  any  other  way,  make  any 
laws  they  please,  and  be  omnipotent.  "VVe  want 
a  Constitution  for  a  check,  for  a  safeguard,  for  a 
fraiucworfc  of  society,  which  even  the  otherwise 
almost  omnipotent  mil  of  the  majority  can  in  no 
wise  ttansoeiid  and  pass  over.  What  is  proposed 
by  the  minority  system,  which  was  voted  down 
tlio  other  day  ?  What  is  proposed  by  the  friends 
of  tlie  single  district  system  f  You  projKise  to 
tike  away  all  the  check,  all  the  balance,  and  to 
put  the  whole  power,  imtrammeled,  unrestrained, 
nnljridlcd,  into  the  hands  of  a  majority  of  the 
people  fts  such.  We  liave  already  based  tlie  Sen- 
ate ujion  population  ;  with  that  I  am  quite  ooii- 
tezit.  Our  go\'ernor  stands  upon  population, 
being  elected  by  a  majoiity  of  the  votes  of  the 
Coiamonwottlth.  Here  are  two  branches  of  the 
government,  and  what  check  is  there  ujton  those  ? 
l*ut  the  third,  the  House  of  Representatives,  also 
upon  a  basis  of  equal  popuUr  representation,  and 
what  have  you  for  a  govcmnient !  You  have 
simply  got  a  majority  government  throughout. 
1  ou  might  as  well  have  allowed  the  ]>cop!e  in 
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their  primary  capacity  to  vote  upon  all  sotU  of 
propositions  and  pass  laws,  But  perhaps  I  shaU 
hear  it  said ;  "  What !  shall  not  tlie  majority 
rule  S "  The  ni^ority  should  rule,  but  only  alter 
due  dcliberarion,  M-ith  the  "  sober,  second 
thought,"  and  a  fair  investigation,  when  a  law  is 
found  to  be  necessary  and  just  and  espcdicnL 
But,. Sir,  we  want  some  check.  We  want  some 
Nafeguiird  which  shall  give  us  that  extent  and 
length  of  investigation — which  shall  command 
tbe  lull  and  free  exercise  of  that  sober,  second 
tliought.  Where  shall  we  find  it  f  As  has  been, 
so  well  said  by  tlie  gentleman  who  ]ias  just  taken. 
Ilia  sent,  WB  wai\t  tliat  indispensable  doctrine  of  ' 
checks  ajid  balances  which  they  wanted  in  the 
Convention  of  1820,  and  wliicli  drove  the  great 
mind  of  Webster  into  an  absurdity  in  the  vain 
search  for  it.  He  based  one  branch  of  the  gov- 
ernment upon  property,  as  a  check,  and  I  say  it 
drove  him  into  an  absurdity,  because  he  did  not 
foresee  that  one  branch  might  be  founded  upon 
pojiulation  and  the  other  upon  municipalities. 
Well,  Sir,  we  need  that  check  now,  and  where  do 
weliavcit!  We  need  the  check  to  protect  the 
country  against  the  city — let  me  not  be  misnn- 
derstood  here,  for  I  ha^-c  no  enmity  to  cities.  I 
regard  them  as  necessary  ciils,  and  nothing  but 
that  can  be  made  of  tbcro.  Society  is  so  founded 
that  un  aggregation  is  necessary ;  hut  we  wiU  find 
if  we  examine  history,  that  all  over  the  world, 
wherever  wc  choose  to  look,  cities  have  ever  been 
the  fountaius,  as  tliey  ei'or  must  be  tlie  fountains, 
out  of  which  tyranny  and  oppression  have  drawn 
forth  tlicir  waters.  A  great  aggregation  of  men, 
whether  in  the  shape  of  a  mob,  of  a  city,  or  in 
any  other  shape,  is  easily  moved  by  one  man ; 
while  a  sparse  po|iulation  can  nci-er  be  mo^'cd  to 
such  an  extent  by  any  one  indii'idual,  unless  tiiat 
leading  mind  influences  them  by  appealing  to 
their  calm  and  sober  judgment.  I  feel  that  the 
government  of  this  State,  as  of  every  other  Slate, 
ought  to  remain  in  the  bonds  of  Uie  sparse  popu- 
lation of  the  country — and  the  more  scattered,  the 
more  sparse,  the  better.  Do  we  find  this  in  the 
proposition  of  the  minority  J  Ifo  1  there  is  a 
mere  aggregation  of  power  in  tlio  hands  of  num- 
bers. Do  we  find  it  in  tlie  proj>osition  of  the 
majority }  Yes ;  but  this  is  said  to  be  manifestly 
unjust;  and  why?  Owing  to  certain  causes 
which  hai-e  operated  and  which  have  been  so  ably 
delineated  by  my  friend  from  Lynn,  the  feeling 
upon  tbe  part  of  an  accidental  legislature  that 
they  would  like  to  get  one  more  vote  in  coses 
whore — to  use  the  hmgunge  of  a  Central  Commit- 
tee man  whom  I  have  sonaelimes  in  my  eye — a 
certain  kind  of  representative  was  worth  his 
weight  in  gold,  that  feeling  tbatjjne  mOTO  might 
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be  made,  maltes  a  little  town  down  upon  a  prom, 
ontorf  where  a  town  was  never  intended  to  be, 
And  thus  the  legislature,  not  having  foreseen 
the  trouble  whieh  tliis  has  brought  upon  us, 
liave  mLidc  a  large  number  of  amnll  towns— tht 
smalier  the  better,  I  grant,  for  one  purpose,  but 
not  for  use,  when  we  corao  to  form  a  system  of 
rcprosoutatiou  which  sh.Jl  approach  neaily  to 
equality. 

Now,   Sir,  I  wish,  if  possible,  that  wo  eh 
not  have  a  mathematical  government.    I      re 
with  my  friend  for  Manchosloc,  that  a  govemm 
founded  upon  mathcmat^  is  a  thing  that  i 
Las  stood,  and,  judging  the  future  by  the  pa. 
never  will  stand.    It  is  ca-sy  to  make  constitu      is 
on  paper     't  is   a.  y  t     '1       tl    a  out  upon 
slate  Bij  to  ra  k      ta    bat,  wliioh, 

all,   ■UT!  o    y         es    hro     h      liioh  facts    aid 
potiti  a     h    nes      all     11     I       easy  cnon„h 
form  a         titution  ace    d  atistic-i ;  bu 

peop    ev      y  d  und     a  mathema^cal 

Btitu     n     Wh      th  n  *   n    "c  aconstitu 
Sir,  It  mu?t  grow  up      th  th    people ;  it  m 
grow  up  with  our  haliits ;  it  must  be  a  frat 
work  of  government ;  and  what  is  that !    It  ra 
be  nn  ex]>oaition,  a  putting  upon  parchme 
paper  of  the  terms  or  alalia  of  the  society  u 
which  the  people  will  coimcnt  to  live ;  and  m 
can  mate  nothing  more  or  less  of  it.     I  thii  k 
the  people  liave  not  grown  up  with  a  constitu 
Uon,  there  is  no  pou-er— there  is  no  attmolion  of 
cohesion  between  them— wiiieh  will  cause  tl  om 
to  live  together  under  it  one  day  or  one  mo  th 
But  if  we  fit  our  Constitution  according  to  tl  e 
■wishea  and  liafrits  of  the  people — if  they  ui  dcr 
stand  it — if  they  have  grown  up  under  it — if   t  s 
a  part  of  the  system  under  which  they  hare  h  ed 
— if  it  is  not  a  great  departure  from  the  objects 
■whloh  they  have  in  view,  the  Constitution  and 
the  framt'work  will  be  a  stable  one.    Tl*  Con- 
stitution Bhould  neither  be  very  far  behind,  in  the 
rear  of  the  jieople,  nor  very  fur  in  adi-ance  of  the 
Ijeople,  but  it  must  be  with  tliera,  so  as  to  accord 
with  their  thoughts  and  feeling",  and  their  hahilH 
of  political  action.    Now,  ,Sir,  all  the  habits  of  our 
people  in  this  respect,  as  I  understand  it,  are  the 
habits  of  town  government,  the  representing  of 
towns,  or  being  represented  in  towns,  and  acting 
in  towns  together;  and  therefore  the  system  of 
town  represoutittion  commends  itself  to  me  os  a 

But  then  we  eome  to  neces^iities,  upon  the  one 
side  and  upon  the  otlier.  One  is  a  necessity  be- 
cause some  towns  arc  too  large,  and  the  other  is 
a  necessity  because  some  towns  are  too  small. 
We  have  a  town  with  130.000  inhabitnnt=,  which 
is  as  much  too  large  as  a  town  with  only  sixty- 
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two  inhabitants  is  too  small,  for  the  purpose  of 
lowu  representation  ;   and  therefore  we  cannot 
carry  that  system  out.     When  we  come  to  look  at 
large  cities,   holding  their  elections  by  general 
ticket,  where  there  are  a  large  number  of  repre- 
sentatives all  actuated  by  one  feeling,  and  all 
moved  by  Mmilar  party  predilections,  we  perceive 
tliat  this  gives  an  undue  weight  to  that  portion  of 
>opu   tion  in  tho  legislation  of  the  State. 
A  d        ddcd  to  that,  the  It^iislature  sits  in  tliat 
w     and    f  members  are  exposed  to  all  those 
fl        es  which  are  often  so  craftily  brought 
h  ni,and  the  effect  of  which  anyone  who 
as  h  d       opportunity  of  being  a  legislator  must 
h  observed;  for  although  a  single  in- 

st    ce  is  influence  might  be  like  the  peg 

f  one   of   Gulliver's  hairs,   it  would 

am  othing,  yet,  with  a  peg  to  every  hair 

head,  it  would  pin  him  effectually  to  the 
grou  d    I  say  that  tliese  influenees,  added  t 


a  of  ai 


nof 


generally  find  in  a  large  tt 

g    es  t  town  more  than  its  fair  shore  of 

p  I     in  addition  to  that,  you  remciuber 

u        irge  town  emplo3-s  or  has  witiiiu  its 

hunts  ge  number  of  workmen,  and  further, 

mu       f  the  property  owned  on  the  borders 

h    i,    nimac,  and  the  Connecticut,  and  the 

tt  re  ma  all  throi^h  the  country  where 
ma  V  ctmcs  ore  carried  on,  is  owned  in  such 
tow  a  d  here  there  are  litUe  towns,  most  of 
tho  1  ropcrty  in  which  is  owned  by  jiersons  living 

n  t  e  larger  towns,  wliat  can  we  exi^ect  but  a 
concei  trat  o  i  of  wealth  and  its  influences,  and  of 
tl  ou^l  t  and  its  power?  'V\^lat  is  to  come  upon 
us  but  a  government  founded  where  Daniel 
\\  b  ter  said  it  should  bo  founded, — but  which 
idea  in  theory  Itea  so  low  that  there  is  none  so 
poor  as  to  do  it  reverence, — "  that  a  goi"ernment 
should,  in  part,  he  founded  ou  property,"  and  in 
all  practical  effect  the  government  of  Massaehu- 
HcttH  is  at  this  day  founded  upon  property,  be- 
cause, in  this  manner,  the  great  aggregate  wealth 
of  the  State  controls  it. 

And  now.  Sir,  permit  me  to  answer  a  sugges- 
tion which  seems  to  me  to  have  been  a  little  ill 
considered.  It  is  said  that  Boston  ought  to  havo 
a  larger  proportion  of  political  inftuence.  Tor 
what  reason?  It  is  answered,  " liecouse  she 
possesses  a  larger  portion  of  the  wealth  of  the 
Stale  and  pays  a  laigra"  share  of  the  taxes."  There, 
Sir,  iatlie  old  idea — the  cloven  foot  of  property 
representation.  Carry  it  out  a  little  further,  and 
to  what  will  it  lead  you  E  Why,  Sir,  simpjy  to 
this,  tiiat  where  a  gentleman  from  Boston  pos- 
sesses his  thousands  of  dollars  in  comparison  to 
my  cents,  he  ought  to  have  a  larger  share  of  po- 
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liliciil  influence  and  power  because  he  owns  raore 
wealth  and  paya  more  taxes.  What  ia  Inie  of  an 
aggregation  of  men  ought  to  be  true  of  a  single 
individual ;  and  yet  there  is  not  a  man  here  who 
would  not  scorn  the  idea  and  shrink  in  horror 
from  a  proposition  to  give  to  a  man  of  lai^er 
wealth  and  equal  merit  mote  political  po«-er  than 
you  would  give  (o  the  man  without  wealth  hut 
of  ciiual  merit.  The  proposition  would  be  mon- 
strous ;  and  yet  it  in  contended  that,  because  the 
large  citJea  own  a  greater  proportion  of  tha  wealth, 
and  pay  a  greater  proportion  of  the  taios,  they 
ought  to  hsve  a  correspondingly  greater  share  of 
the  power.  Kir,  some  gentlemen  are  very  sensi- 
tivc  on  this  point,  and  imagine  that  no  man  ought 
tn  say  a  single  word  against  Uoston  in  any  shape, 
especially  if  he  has  any  business  to  do  in  the  city. 
It  is  but  two  or  three  hours  i^o  that  we  heard 
one  gcutlenMn  retort  upon  another  that  he  ought 
not  to  "strike  down  the  hand  that  fed  him." 
That  idea,  Sir,  is  too  prevalent,  and  it  is  one  of 
the  influences  which  it  is  sought  to  bring  to  hear 
upon  us  here.  Weraustnotsay  anythingngainst 
Boston  because  she  is  the  centre  of  wealth,  "  She 
feeds  us !"  She  feeds  some  of  the  citizens  whom 
I  i-epresent ;  and,  therefore,  to  carry  out  the  idea 
cxju'csscd  this  morning  we  are  all  to  vole  accord- 
ing to  her  belieste.  Ami  not  right,  then,  in  say- 
ing that  practically  the  government  is  founded 
upon  pcopei'tyi  Practically,  therefore,  there  is 
need  of  checks  and  balances — balances  which 
same  gentlemen,  with  their  vivid  eloquence  and 
graceful  oratory,  would  like  to  destroy.  The 
otlier  side  of  tho  picture  has  heen  preacnted  to  us, 
and  wo  have  been  asked :  "  IJoes  the  old  Kither, 
sitting  at  his  ease  in  rruiklin  County,  wish  to 
take  away  n  portion  of  the  political  power  from 
his  son  who  has  left  his  native  green  fields  to 
come  and  toil  in  the  heat  and  dust  and  impure 
airof  the  city  S"  But,  Sir,letme  ask  that  gen- 
llsm;m  in  reply,  if  the  young  son  when  he  comes 
from  his  old  mountain  home  may  not  trust  his 
aged  and  experienced  father  with  the  power,  or 
whether,  as  a  matter  of  necessity,  ho  must  bring  it 
to  the  city  with  him  ?  May  he  not  safely  leai-e  it 
at  tlic  old  homestead  f  It  seems  to  me.  Sir,  that 
he  may  safely  leave  it  there,  ivithout  bringing  it 
here  to  peril  it,  Aa  he  would  not  nsk  tho  old 
father  to  endorse  his  paper  and  thereby  run  the 
ritik  of  losing  his  homestead,  so  let  him  leave  the 
old  man  in  the  possession  of  the  power,  and  all 
the  world  will  be  security  for  his  csercising  it 
with  discretion. 

But,  Sir,  passing  from  that,  I  ask  again,  who 
docB  not  believe  that  the  power  should  b*  in  the 
coiuitrj-— (not  that  men  in  the  city  and  men  in 
the  country  differ  as  men— for  men  are  idl  alike 


in  many  respects) — I  say,  who  does  not  believe 
that  the  power  should  be  in  the  eoujitry  ?  When 
do  you  ever  hoar  of  a  riot  in  the  country  !  Never. 
"When  do  you  ever  hear  of  a  lawless  outbreak  in 
the  country  demanding  military  and  the  sacrifice 
of  human  life  iu  order  to  suppress  it  i  Never, 
Men  are  namrally  the  same  in  a  city  that  they  are 
in  the  country ;  but  the  city  a^regation  produces 
a  different  effect  upon  their  natures.  Is  it  wise, 
then,  to  trust  the  jxiwer  there  ?  Is  it  wise  to  give 
it  to  the  ci^cs  >  Is  it  best  to  putall  power  where 
we  find  this  concentration  of  wealth  and  influcnco ! 
"With  those,  w1io,  as  one  gentleman  expressed  it, 
are  only  distinguished  for  their  ■'  godless  pover- 
ty ?"  I  think  not;  and  I  think  further,  that  in 
this  respect  I  would  depart  from  township  organ- 
isation, and  district  all  the  cities.  So  much  for 
that  part  of  tlie  question.     Now  let  tis  look  at 

I  find,  from  the  proceedings  of  our  government 
heretofore,  tliat  oui  towns  have,  for  various  pur- 
poses,— sometimes  for  purposes  of  personal  ambi- 
tion, someUmes  for  puri)OEes  of  party  aggrandize- 
ment, and  sometimes  through  quarrels  and  iU 
blood  lietn-een  neighbors  and  friends, — been  cut 
up  and  divided  in  a  way  which  renders  a  large 
number  of  them  too  small  to  take  a  full  part  in 
tlie  representation  of  the  Commonwealth,  as  such, 
without  too  greatly  increasing  the  House.  I  pro- 
pose, therefore,  in  these  cases,  to  district  in  a  cer- 
tain manner.  I  would  district  where  towns  are 
too  large  on  the  one  hand,  or  two  small  on  the 
otlier,  and  endeavor  thereby  to  obtain  a  just  me- 
dium between  the  two.  And  I  shall  ask  the 
attention  of  the  Committee  to  a  proposition  wliich 
I  intend  to  submit,  on  which  I  trust  as  many 
members  of  this  Convention  may  unite  as  upon 
any  other  which  has  been  or  maybe  submitled; 
and,  so  fur  as  I  am  concerned,  it  Is  about  such  a 
proposition  as  I  mean  to  vote  for.  I  grant  you 
that  it  leans  somewhat  towards  the  country,  and 
I  mc-.ui  that  it  shall  do  so;  I  grant  you  that  it 
favors  in  some  degree  the  small  towns,  and  I  luivc 
given  you  my  reasons  for  that  leaning.  When  I 
spoke  to  a  friend  about  this  proposition,  he  said, 
"Do  you  think  that  the  manufacturers  and  me- 
chanics of  Lowell  will  bo  quite  willing  that  the 
sffiall  towns  should  have  so  mueh  raore  poliUeal 
power  than  you  haver"  To  that  I  answered  hira, 
as  I  would  answer  every  such  inquiry  here — that 
the  mechanics  of  I^owell  have  uo  feelings  of  jeal- 
ousy towards  the  small  towns ;  that  their  fathers 
and  brothers  live  in  these  small  towns ;  that  tliey 
have  no  feelings  of  political  jealousy,  if  you 
please ;  they  lielieve  that  their  safety  is  there ; 
and  when  they  are  in  danger  of  being  oppressed 
by  ovei^own  capital,  they  "cry^ut"  there  for 


tyGoo^le 


HOUSE    OF  EEPRESKNTATIVES. 


[41  at  day. 


Thursday,]  Btr 

help,  Eiid  turn  to  these  small  tomis  as  to  the 
Mecca  of  their  political  hopes.  So,  Sir,  is  it  with 
tegacd  to  the  mutual  dependence  of  towns  upon 
each  other.  I  have  seen  efforts  made  by  gentle- 
men of  strong  patty  politics,  and  doubtless  for  the 
accomplishment  of  party  ends,  to  endeavor  to 
throw  seeds  of  discord  betneeii  the  towns  in  vari- 
ous portions  of  the  State ;  oud  gentlemen  from 
the  city  here  have  made  sti-ong  animadversions  in 
their  comparisons  of  the  relative  representation  of 
Franklin  and  Bristol.  What  is  Bristol  to  them, 
or  they  to  Briafol  ?  They  do  not  represent  BristoL 
Again,  Sir,  let  me  tell  gentlemen  that  the  small 
towns  or  the  middle  sisied  toivns  in  Bristol  feel 
no  jealousy  towards  the  small  towns  in  Franklin. 
They  liful  each  other  as  brethren.  And  why  r 
Because  they  know  that  the  centre  of  population 
is  within  three  miles  of  Boston,  and  that  there  it 
aggregates ;  and,  while  they  do  not  mean  to  have 
any  injustice  done,  they  mean  to  protect  their 
own  rights,  and  expect  their  neighbors  who  are 
similarly  situated  in  Franklin,  to  come  and  help 
them,  so  that  tliey  may  mutually  help  each  other. 
Now  let  us  see  if,  by  any  system  of  town  rep- 
resentation, we  are  going  to  injure  the  rights  o 
population,  as  such  ;  for  it  has  been  argued  here 
as  if  wc  -n-ere  a')out  to  commit  some  great  injus- 
tice, and  gentlemen  ask  yon,  with  long  faces  and 
]>alpitating  hearts,  "Are  you  going  to  vest  the 
whole  politienl  power  in  the  towns?"  No,  Sir. 
But  they  reply,  "you  put  a  motive  power  in 
the  hands  of  a  few  voters  in  towns."  Why,  Sir, 
every  Constitution  in  the  United  States,  and  every 
incorported  dty,  so  far  as  I  know,  vests  a  nega- 
tive power  in  one  man.  We  all  grant  that  we 
have  tolerably  equal  laws  now ;  and  having  them, 
what  happens!  Why,  Sir,  tliat  tlioyeamiot  be 
changed;  that  no  law  can  be  passed  without  tlie 
agreement  of  all.  The  voters  must  agree  to  a 
propcsiod  law  &rough  the  governor,  the  popula- 
tion tlirough  tlic  Senate,  and  the  Eimily  of  muni- 
cipalities must  agree  through  their  representatives 
in  the  Assembly.  If  a  law  is  passed  by  the  House 
of  Representatives  which  is  obnoxious  to  the  pco- 
ph?,  then,  when  it  goes  into  the  Senate,  which  is, 
"as  wo  have  based  it,  strictly  the  people's  house,  it 
is  tliere  rejected ;  and  if  tiie  Senate  and  the  Ilouse 
of  Representatives  pass  a  law  which  is  obnoxious 
to  the  voters,  then,  when  it  goes  to  tlie  governor, 
he  vetoes  it ;  and  thus,  when  the  municipalities 
through  the  House,  and  the  population  through 
the  Senate,  and  the  voters  through  the  governor, 
are  all  coniinced  that  any  proposition  is  one 
which  should  be  adopted  as  a  law,  then  it  be- 
comes the  law  of  the  land,  and  not  till  then  ;  and 
thus  no  injustice  can  he  done. 
Holding  these  views,  and  as  I  believe  tlierc  is 
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no  amendment  now  pending,  I  have  prepared  an 
amendment  bathe  Majority  Report,  which  amend- 
ment, with  the  permission  of  the  Con\-ention,  I 
will  read.  It  is  to  strike  out  all  after  the  word 
'"Resolved,"  in  the  Report,  and  insert  the  fol- 
lowing : — 

That  the  Constitution  be  so  revised,  andallcrrd, 
that  the  representation  of  the,  Conunonwoalcli 
be  apportioned  as  follows ; — 

Every,  town,  of  a  less  number  than  one  thou- 
sand inhabiljinta,  shall  be  entitled  to  five  Hcprc- 
sentalives,  in  each  ten  years,  with  an  additional 
Representative  for  the  year  when  the  valuation  of 
estates  shall  be  settled. 

Any  two  of  such  to«Tis  may,  by  a  vote  of  a 
major  part  of  the  logni  voters  of  each,  at  legal 
meetings  thereof,  unite  together  in  a  District, 
which  shall  be  entitied  to  a  Iteprescntative  each 

J  ear,  and  wliich.  shall  continue  for  a  period  of  not 
as  than  five  years,  excepting  the  year  in  wliich 
the  valuation  of  estates  is  settled. 

Every  town  of  one  thousand  inhabitants,  and 
of  less  than  four  thousand,  shall  be  eutided  to  one 
Representative  each  year. 

Every  to«ii  of  four  thousand  inhabitants,  and 
of  less  than  eight  thousand,  shall  be  entitled  to 
two  Ilepresentatives  each  year. 

Every  town  of  eight  thousand  inhabitants,  and 
of  less  than  twelve  thousand,  shall  be  entitled  to 
three  Keprcsenlatives  each  year. 

Every  cily  or  town  of  twelve  thousand  inhabi- 
tants, and  of  less  than  fifteen  thousand,  shall  be 
cntidcd  to  four  Representatives  each  year. 

Every  city  or  town  of  fifteen  thousand  inhabi- 
tants and  upwards,  shall  bo  entitied  to  oneRepi'e- 
sentative,  and  as  many  additional  in  each  year  as 
the  number  of  times  five  thousand  may  bo  con- 
tained in  tiie  wlide  number  i^  the  inhabitants 
thereof. 

Hesalced,  That  this  apportionment  he  liased 
upon  the  census  of  18S0,  until  a  new  census  he 

He^olved,  That  the  Senate,  at  its  first  session 
after  this  Constitution  shall  have  been  adojitcd, 
and  at  its  first  session  after  the  ne.tt  State  census 
shall  have  been  taken,  and  at  its  first  session  next 
after  each  decennial  Stulc  census  tliercaltenvards, 
shall  apportion  the  number  of  Representatives  to 
which  each  town  and  <aty  shall  bo  entitled,  and 
shall  euuse  the  same  to  be  seasonably  published  { 
and  in  all  apportionments  after  the  fir^  the 
numbers  which  shall  entiOe  any  city  or  town  to 
two,  three,  four  or  more  Itepresentalivcs,  shall  be 
so  adjusted,  in  proportion,  as  hereinbefore  pro- 
vided, that  the  whole  number  of  Representntivta, 
exclusive  of  those  which  may  be  retimied  by 
towns  of  less  than  one  thousand  inhabitanlSj 
shall  never  exceed  three  hundred  and  seventy. 

Resohed,  That  no  town  hereafter  be  incorpo- 
rated with  a  privilege  of  representation  as  such, 
containing  less  than  fifteen  hundred  inhabitants. 

Reaotoed,  That  each  city  in  this  Commonwealth 
shall  be  divided,  by  such  means  as  the  legislature 
may  provide,  into  districts  of  contiguous  territory, 

fa   nna*1ir   An*ia1     i.Y     n.yr.  1.1.. ,.-.».    ^     mfly   bC,   lor  thC 
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election  of  Boprescutativefl,  which  ilislricts  shall 
not  lie  changed  oftcner  thau  once  in  five  years : 
pnriiled,  hoirecer,  that  no  one  ilitJtrict  shall  be 
entitled  to  elect  more  than  three  Representatives. 

If  the  Committee  will  allow  me,  I  will  call 
tlieir  attention  to  the  vartouB  rcasonB  on  which 
these  departures — as  thcj  may,  perhaps,  seem,  to 
be  deiiartures — from  the  prijiciplcs  on  which  town 
representation  is  based.  I  have  generally  stated 
them,  and  I  propose  to  state  them  in  detail,  so  that 
the  proposition  may  be  fully  understood. 

The  first  proposition  is  that  every  town  having 
alcfa  number  than  one  thousand  inhabitants  shall 
he  entitled  to  five  representatives  in  each  period 
of  ten  years.  I  hnvo  not  proposed  alternate  years 
because  of  difficulties  which  might  ariec  when 
their  local  interests  are  at  Btalie  at  any  gii'en  time, 
t)iu3  tying  up  a  town  in  regard  to  its  rqiresen.a- 
tion  at  tlie  very  time  ivlicn  it  most  needs  a  rcpre- 

Then,  in  the  year  in  wliich  the  valuation  is 
settled  I  propose  that  CTCry  town  shall  have  a 
representative  to  look  after  its  affiiiiB. 

Of  these  towns  having  Ics^  tlian  one  thousand 
inhflbitanls,  there  arc  sixty-four,  which  would 
give  tJiirty-two  rq)rosentutives  to  these  towns. 
Tiicre  arc  theai  two  hundrcdand  eleven  towns  hav- 
ing between  one  thousand  and  fouv  thousand  in- 
habitants, each  of  which  has  a  representative  every 
year.  There  are  then  thirty  towns  having  a  i)opu- 
lation  ^■arying  from  four  thousand  to  eight  thou- 
aaad,  each  entitled  to  two  representatives.  There 
are  then  seven  towns  haiiiig  between  ciglit  thou- 
sandaud  twelve  thousand  inhabitants  each,  enti- 
tled to  three  rcpcesentatives,  and  three  is  tlie 
largest  number  of  roiirescntaliveB  which  any  town 
IS  entitled  to  send,  which  has  not  population 
sufficient  to  entitle  it  to  be  made  a  city,  and  that, 
I  will  stale  iu  passing,  is  one  reason  why  I  have 
chosen  that  tiio  cepceaentative  districts  in  the 
cities  may  have  a  representation  equal  to  the 
Im^e.Ht  number  of  tepresentatives  whicli  any  town 
can  elect,  and  no  more.  Tlicreu-ill  then  be  seven 
towns  having  four  representatives  each,  one  town 
having  seven  representatives,  and  one  hiiving 
tiventy-dglit,  making  in  all  a  House  containing 
tliree  liundred  and  eighty-seven  members. 

The  next  provision  is  that  the  Senate,  to  be 
provided  for  hereafter,  shall,  in  the  course  of  ap- 
portionment, provide  such  a  number  that  the 
House  of  Representatives  shall  not,  as  apportioned, 
exceed  four  hundred  at  any  time.  Thus  giving 
an  opportunity  for  increase  on  one  side,  and  cut- 
tiiig  down  the  House  to  a  proper  size,  and  at  the 
same  time  seeing  to  it,  thot  the  power  shall  be 
kept  in  the  hands  of  the  country,  and  iu  the  hands 
of  the  middle-aiied  towns,  as  against  tlie  large 


aggregations  in  cities.  It  is  so  provided  that 
when,  from  the  increase  of  the  population  of  the 
Slate,  it  is  necessary  to  cut  down  the  IIourb,  that 
diminution  shall  fall  upon  the  cities  and  larger 
towns  in  proportion.  It  is,  at  the  siime  time 
demonstrated  to  he  a  fact,  that  the  small  towns 
arc  decreasing  in  size  from  year  to  year,  so  that, 
by  the  natural  process  of  events,  they  cut  them- 
selves down.  Therefore,  I  haie  snid  thot  the 
numbers  shall  bo  apportioned  so  that  the  House 
shall  never  be  larger  than  tliree  hundred  and 
se>*cnty,  esclnsiie  of  those  sent  bv  tiie  siaall 
to«Ti8,  Taking, thirty  tiio  from  four  hundred 
leaves  three  hundred  and  sixly-cight,  butm  order 
to  give  a  lee- way  of  two  more,  for  the  incrc'i>«  of 
cities,  mora  than  the  thirteen  already  allowed  for 
tlic  increase  of  the  next  ten  j'ears,  I  have  put  the 
number  at  three  hundred  and  seventy.    And  by 

which  this  Constitution  shall  last.  Can  the  House, 
c.>Lclus!vc  of  the  small  towns,  ever  exceed  in  any 
one  year,  the  number  of  three  hundred  and 
sei'cnty-four,  and  that  can  only  he  the  case  by  tiie 
small  towns  all  sending  representatives  the  same 
year.  Tlie  overage  will  be  from  three  hundred 
and  sixty  to  tiiree  hundred  anil  seventy,  judging 
the  future  by  tlie  past.    That  is  neither  loo  huge 

I  SCO  nt  once  by  then'  countenances,  that  gen- 
tlemen from,  the  ^age  towns  say  to  me,  why  put 
this  in  this  form ;  why  moke  the  loss  fall  upon  us  f 
At  we  increase  the  ratio  increases.  I  think  if 
they  will  look  over  the  history  of  the  past  they 
will  tliauk  me  for  it.  It  is  becnuso  I  do  not 
mciin  that  they  shall  swallow  up  the  small  towns. 
I  have  many  times  heard  of  the  whale  swallowing 
the  shoals  of  small  fishes  about,  but  never  of  the 
small  fish  swallowing  the  whak.  lam  not  afraid 
of  that.  I  am  quite  sure  that  Cannot  be  done,  hut 
I  know  the  other  can  be.  Boston  can  take  care  of 
herself,  but  the  small  towns  camiot  take  care  of 
themselves. 

I  have  then  proposed  that  "  four"  shall  be  tbo 
diiisor  until  we  come  up  to  fifteen  thousand 
inhahitants,  and  tJiciiI  have  changed  it  to  "five." 
And  then  it  is  proposed  tliat  this  basis  shall  be 
upon  the  present  apportionment  until  a  new 
census  is  taken.  "When  the  new  census  is  token 
at  the  next  intermediate  period,  say  in  1855,  it 
will  be  found  that  the  census  will  operate  to  the 
advantage  of  the  middle  sized  towns,  not  against 
the  small,  not  for  the  cities,  but  in  favor  of  tiie 
middle  sined  towns.  And  probably  it  would  be 
impossible  to  bring  this  number  up  to  four  hun- 
dred before  1870,  and  it  cannot  then  go  beyond 
it,  because  it  is  cut  down  by  tlie  proportionate 
number  up  to  one  liundred  befc*o~188^^ 
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can  make  a  Constitution  whieh  shall  last  until 
1880,  if  it  works  weU,  the  sj-tem  will  then  be 
conliiiTied,  and  if  not,  then  there  will  be  tho-* 
■who  will  havo  had  the  benefit  of  our  c^pDneuce, 
and  what  light  thej  may  have  gathered  in  the 
mean  time,  towards  framing  a  new  system  of 
govcnimcnt. 

■\Vell,  Sic,  to  prevent  an  evil,  which  every  man 
■will  see  to  be  an  evil,  and  one  which  ei-ery  man 
■will  agree  ought  not  to  be,  I  have  put  in  a  pco- 
Tisioii  that  no  town  ■nhich  shall  he  incorporated 
hereafter,  shall  be  entitled  to  a  representative, 
unless  she  has  fifteen  hundred  inhabitants.  I 
bakneed*  longtime  between  fifteen  hundred  and 
one  tbousMid,  though  I  do  not  consider  it  of 
much  practical  consequence.  'Why  ?  Because 
every  new  town  made,  prevents  a  new  repre- 
seiitatii-e  being  gained  by  a  large  toivn,  and  I 
tiink  besides,  they  ivill  be  a  little  careful  how 
they  make  new  towns,  because  if  the  iniadent 
related  by  my  friend  from  Lynn,  is  true,  Boston 
■will  bo  careful  how  she  makes  a  Wliig  town  of 
Lynn  by  cutting  ofl'  the  democratic  town  of 
Swaropscot,  thereby  losing  one  representative 
herself,  and  failing  in  the  object  she  had  in  cre- 
ating tlie  new  lawn. 

I  speak  of  it  as  an  illustration  they  gave,  and 
I  Inist  I  do  not  speak  of  it  offensively.  But  to 
prevent  the  mischief  we  have  taken  the  number 
fifteen  hundred,  as  the  number  of  inhabitants 
■wliich  shall  give  a  new  town  a  new  representa- 
tive, and  that  ■will  add  but  a  slowly  increasing 
nniuber,  because  few  towns  can  be  cut  in  two  and 
leave  the  requisite  number  of  inhabitant  to  each 
of  them,  to  entitle  them  to  a  representative. 

This  is  the  best  plan  I  can  hit  upon,  andlhope 
it  may  receive  some  degree  of  fiivor  at  the  hands 
of  the  Committee.  I  trust  that  wliile  it  will  be 
found  to  guard  carefully  the  rights  of  the  small 
towns,  it  does  not  take  away  from  the  large  tonus 
tliat  portion  of  power  which  belongs  to  them, 
especially  when  we  reckon  the  large  power  they 
have  outside  of  representation.  Ii  e  cry  S(at^  u 
this  Union  it  is  found  that  the  c  ty  where  the 
legislature  sits,  has  more  power  tl  ■m  belongs  to 
it  according  to  its  population.  That  is  the  ca  e 
■with  all  the  States  of  New  Englan  1 

I  do  not  beliei'e  that  any  injustice  is  lone  in 
this  matter,  because,  I  say  again,  these  represe  t 
stives  can  pass  no  Jaivs  themselves.  If  a  law  is 
unjust  to  the  aggregate  population,  the  Senate 
checks  it ;  if  unjust  to  the  voter,  the  governor 
checks  it.  No  ivroiig  can  be  done.  But  tliie  is 
not  a  question  of  justice.  It  is  a  quest  on  of 
giving  to  the  country  a  cheek  upon  aggn^ated 
capital  and  aggregated  pop:ilation.  1  find,  from 
the  history  of  the  discussion  of  every  constitu- 


tional Convention,  from  the  history  of  both  the 
^  ew  ^  ork  Conventions,  that  the  greatest  minds 
of  both  those  Conventions  were  esercised  upon 
the  subject,  as  to  how  they  should  get  the  power 
away  from  the  city  and  place  it  in  the  hands  of 
the  country,  and  I  think  we  shou  d  gu  our 
selves  by  the  light  of  their  expcrien 

I  am  aware  that  this  plan  is  no  a  n  a 
cocdance  with  any  plan  ■n-liiob  has  be  ed 

heretofore,  but  it  differs  in  no  nil  e=pe<; 

from  the  plan  offered  by  the  "Cn  m  n  om 
Quincy,  (Mr.  'White,)  and  so  in  rence  h 
gentleinan  from  Seekonk,  (Mr.  Gardn  I 

a  plan  which  nearly  equalizes  the  an  rou  h 
more  so  than  any  other;  yet  it  may  no  b  p 

able  to  every  man.  Each  man  for  hntiself,  thinks, 
no  doubt,  as  I  did  for  myself,  that  he  can  draw 
up  a  plan  satisfactory  to  himself,  and  can  make  a 
more  perfect  plan  than  anybody  else.  But  not- 
withstanding, if  we  do  not  compromise,  come 
together  and  give  up  this  idea  upon  this  side, 
and  that  fiivorite  idea  upon  the  other,  and  above 
all  lay  aside  the  feeling  tliat  we  arc  men  here 
stru^ling  to  see  how  much  each  can  get — to  see 
if  our  town  cannot  get  a  little  more  tlian  the 
others,  we  shall  agree  upon  no  proj>osition  which 
shall  meet  with  our  usiitcd  support,  or  the  united 
support  of  the  people.  For  myself,  I  believe  that 
the  Majority  Report,  as  proposed,  could  have  been 
carried  before  the  people,  and  such,  I  have  no 
doulrt,  was  the  general  sense  of  the  Convention. 
I  have  offered  this  plan  in  the  spirit  of  eompro- 
mlse,  and  as  one  of  the  friends  of  reform  I  am 
willing  to  take  my  stand  ujion  it,  am  willing — 
feebly  at  best,  perhaps, — to  go  before  the  people 
ivith  it,  and  to  Buy  to  my  constituonta  that  though 
they  lose  throe  representatives,  yet  I  think  they 
have  no  cause  of  complaijit,  because  these  throe 
do  not  pass  from  your  hands  into  the  hands  of 
anybody  but  your  friends,  those  who  arc  quite 
willing  to  see  right  and  justice  done.  Tliey  ■will 
go  to  no  foreign  nation,  they  give  up  nothing  to 
any  fordgn  potentate,  they  only  go  back  to  your 
notive  hiUs,  and  the  old  homestead.  You  place 
them  back  in  the  place  of  your  fathers,  where  you 
hive  left  your  dearest  hopes  and  best  affections — 
gone  back  to  tiie  country,  where  yon  yourself  ore 
loigiiig  to  go.  lam  willing,  I  sa}',  to  try  this 
pi  m  with  my  constituents,  though  liiing  in  the 
second  town,  in  point  of  size,  in  tl  l  (-  ramon 
■wealth,  and  I  heUeve  they  are  ■«  ilUi  g  to  make 
these  sacrifices. 

I  am  Sony  to  have  detained  the  Committee  so 
long,  but  I  propose  to  hear,  after  Ibis  e-^jilanation 
such  objections  as  may  be  made  agiinst  it,  and 
undoubtedly  there  will  be  thousands  of  them,  for 
it  is  easier  to  pull  down  than  it  is  to  budd  up  i  it 
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is  imich  easier  to  batter  down  than  it  is  to  erect. 
I  s:iy,  I  have  no  doubt  thovisamls  of  objoctiona 
will  be  started,  but  at  the  same  time  I  pray  every 
gentleman  before  he  starts  his  objection,  to  stop 
nnci  make  a  better  plan,  and  thou  he  may  throw 
his  stone  at  mine,  and  not  until  theii.  One  may 
say  that  this  number  is  loo  large,  and  that  too 
Btuall,  but  let  him  tell  me  if  upon  tl  c  whole,  he 
csu  find  any  numbe  »  ^  gi  more  general 
satisfaction,  and  wbi  b  11  b  et  bscnc  the 
purposes  of  the  Sta  be  mmend  itself 

to  the  people,  n-ho        u  pass  upon  it. 

Mr.  nillSLEY       B  D       understand 

the  gentleman  from  Lo  to   ff     his  proposi- 

Mr.  BUTLER.    I  offer  it  ns  Fiuch. 

Jlr.  BlilNLEY.  I  believe,  Mr.  Chairman,  ac- 
cording to  patlinmentary  usage,  I  should  have 
been  entitled  to  the  ftoor  this  morning;  under  the 
tircura^tanecs,  I  do  not  regret  that  1  d  d  b- 

lain  it,  altliough  1  find  myself  obliged  d  esa 

the  Committee  ot  this  late  hour,  and  u  d  h 
disadvantiige  of  following  the  gentlemoi  m 
Irtwell,  and  encountering  hw  proposed  m  d 
ment ;  that,  however,  will  not  seriously   mb  u 

About  ten  days  since  I  gave  notice  t 
prnpcr  time  1  should  introduce  an  am    d 
tlie  purport  of  which  was,  to  strike  out  rom 
JLijority  Reixirt  all  after  the  \yord  "X 
and  substitute  the  proposition  which  I  h  d    h  n 
the  honor  to  submit,  and  which  I  now  dif 

ferciit  state  of  afEiira,  offer  as  an  araei  m  to 
fio  amendment  of  the  gentleman  from  IjOwcII, 
(Mr.  lJutler.1  It  nill  be  found  in  printed  Dueu- 
rociit  No.  42  of  the  Coiivcutiou,  and  is  in  the  fol- 
lowing words : — 

"Tliatit  is  ospcdient  BO  to  alter  and  amend  the 
('onstitution  as  to  provide  for  the  election  of  three 
hujidred  and  fifty  members  of  the  House  of  Hcp- 
rweiitativos,  in  districts  composed  of  towns  and 
cities,  and  of  contiguous  towns  and  d  strict',  na 
i-.ciirly  as  may  be,  on  the  prindiile  of  au  equality 
cf  iLuntbcrs  of  popuLition,  accoidinf;  to  the  hist 
Stiite  census ;  the  apportionment  to  be  revised  on 
tie  same  principle  according  to  future  Stiite 
decennial  censusea." 

I  make  that  motion,  5Ir.  Chiuimaii.  I  tinst  I 
do  not  assume  too  much  confidence,  when  I  say, 
fliat  although  I  never  heard  of  the  pi'oposition  of 
the  gentleman  &om  Lowell,  (Mr,  BuUer,) 
until  it  was  read  this  afternoon,  yet  I  am  pre- 
pared to  state  that  it  meets  my  disapprobation, 
anil  that  I  am  ready  to  move  to  strike  it  out.  It 
"night  be  considered,  under  many  circumstances, 
father  presumptuous  to  judge  of  so  complex  a 
liroposition  as  that  now  before  us,  as  soon  as  an-  , 


nounced  ;  but  in  this  instance,  I  trust  I  can  do 
it  with  perfect  propriety. 

I  concur  entirely  in  the  opinion  which  has 
been  so  generally  expressed  in  the  Committee, 
that  this  is  a  subject  of  exceeding  delicacy  and  im- 
portance, and  that  it  is  not  only  one  of  very  great 
delicacy  and  importance,  but  one  which  involves 
great  difficulty— so  difficult,  indeed,  is  it,  that  the 
frieiuls  of  the  Keport  of  the  majority  tried  in  vain, 
for  a  scries  of  years,  lo  force  a  similar  proposition 
upon  the  legislature  as  a  proposed  article  of  amend- 
ment to  the  Constitution,  to  be  adopted  in  the 
manner  prescribed  by  that  instrument.  Had 
they  been  successful,  in  my  judgment,  this  Con- 
vention would  not  have  been  summoneil.  "We 
should  have  beard  nothing  of  the  necessity  of 
revising  the  fundamental  law  of  the  Stale ;  we 
should  have  been  at  home,  quietly  performing 
our  several  duties,  instead  of  being  obliged  to  sit 
h  in  this  sultry  season,  healed  by  the  atmos- 
p  and  wiumed  with  the  satisfaction  of  having 
ti  ppLd  the  governor  and  lieutenant-governor  of 
h  ncient  and  rcspcctivo  titles,  of  having  cur- 
tu  et  he  treasurer  of  his  aristocratic  appellation  of 
oce  ver-general,"  and  saved  "  notaries  puMic  " 
rom  beiiig  placed  in  the  some  category  with  thu 
y-general,  the  judges  of  probate,  and  other 
ofHcers,  whose  appointment  is  no  longer  to 
be  rusted  in  the  hands  of  the  governor  and 
C  u  cil.  IVhat  they  could  not  do  through  the 
ag  y  of  the  legislature,  it  is  now  proposed  to 
n  lisli  through  the  iivstrumentality  of  the 
C         ition 

Most,  if  not  all  of  us,  have  been  chosen  to  this 
body,  OS  meralwrs  of  some  political  party;  but 
there  are  certain  questions  which  do  not  appro- 
liriately  and  legitimately  fall  within  the  scope  of 
party  arrangements.  Such  I  apprehend  to  be  the 
question  now  before  the  Committee— the  mode  of 
apportioning  the  House  of  Representatives.  This 
subject  was  referred  to  a  lai^e  and  most  intelli- 
gent Committee,  consisting,  if  I  remember  rightly, 
of  twenty -one  members  ;  a  bare  majority  of  that 
Committee  offer  us  a  plan  which  may  be  called 
the  system  of  "  town  representation ; "  while  the 
minority  favor  us  with  a  Report  in  favor  of  the 
"  district  system."  The  former  provides  "  that 
every  town  or  city  may  elect  one  representative. 
Every  town  or  city  containing  five  thousand  in.- 
liabitaiils,  may  elect  two  representatives ;  and 
five  thousand  inhabitants  shall  be  the  number 
which  shall  entitle  it  to  an  additional  represent- 
ative ;  provided,  however,  that  no  town  or  city 
shall  be  entitled  to  more  than  thirty  represent- 
atives." The  minoritj-  plan  (if  I  may  be  per- 
mitted very  cursorily  to  advert  to  a  plan  which 
has   been  defeated  in  Comniitlcc) -provides  that 
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the  House  of  Represcnfolivea  shall  coTisist  of  i 
hundred  und  forty  me    b  os    m  mbe 

be  chosen  from  each  of         p       scd 

what  prefer  this  latter  plan  to    h       no 
&ee  to  confess  that  I  ha  gre      partial  ty 

either  of  them ;  indeed  m  w 

for  that  presented  by  th    <^  tl  ma  L 

(Mr.  ButltT,)  I  eiitertai     h  dec     d 

nance.      In  this  State  u  g      I 

dertaken  to  arrange  a       lem       hi  al 

exempt  from  the  objt       n      h  a^ 

these  three  plans  now  be         us     B     re      p 
ceed,  however,  to  develop        d  tad  hi   p 

I  b(^  the  attention  of   h    C  nun  n 

ment,  while  I  very  rapdly  sketch  the  history  of 
OUT  past  legislation  upon  the  subject  of  town 
reptesonlfttion. 

The  first  court  of  as^stants,  which  was  com- 
posed of  the  governors,  deputy-governors,  and 
assistants,  assembled  in  Charlea(own  in  1630  ; 
their  duties  were  both  Iqjisktive  and  judicial. 
Within  two  months  after  tliat  meeting  a  general 
court  of  the  whole  people — all  the  freemcii — was 
held  at  Boston.  By  the  Act  of  1634,  four  general 
courts,  annually,  were  cstablislicd  ;  but  as  it  soon 
became  evident  that  the  sessions  were  too  numer- 
ous, and  exposed  the  people  to  inconvenience,  it 
was  ordered  that  the  freemen  of  every  plantation 
should  choose,  before  mery  session  of  the  general 
court,  two  or  three  freemen  from  each  town  to 
act  as  deputies.  In  tlie  year  1036,  it  wa?  ordered, 
"  that  hereafter  no  town  in  the  plantations  that 
hath  not  ten  freemen  resident  in  it,  shall  send  any 
deputy  to  the  general  court ;  those  tliat  have  above 
ten,  and  under  twenty,  not  above  one ;  betwiict 
twenty  and  forty,  not  above  two ;  and  those  ttiot 
have  above  forty,   three  if  they  will,  but  not 

Tiie  representation  by  towns  was  further  regu- 
lated by  the  Provincial  Act  of  1692  ;  wlnle  nearly 
a  century  after,  in  1775,  the  law  clearly  recog- 
nized the  rights  of  the  towns  to  choose  represent  i 
tivea.  Five  years  Inter,  when  the  Constitution  of 
Massachusetts  was  established,  such  was  the 
respect  for  these  rights,  that  the  framers  of  that 
iostriunent  took  good  heed  that  it  should  contain 
an  e.^press  recognition  of  the  right  of  every  toiwi 
then  existing,  no  matter  how  small  in  territory  or 
in  population,  to  choose  a  representative  to  tie 
general  court.  But  this  was  a  matter  of  ccn 
vcnience,  and  not  an  absolute  right  existing  in 
the  towns. 

Towns  were  created  by  the  Slate,  and  the  State 
was  created  by  the  peojile.  They  are  the  only 
source  of  power,  according  to  the  theory  of  Ameri- 
can government ,'  the  benefits  to  be  derived  from 


government  are  for  the  people.     Towns  are  not  to 

d    bovetheircreator, the  Stole;  a  creation 

second  order  is  not  to  be  placed  above  the 

pc  who  created  the  State  itself,  which,  by  its 

d  d  power  from  the  people,  brought  into 

"tt      ce   owns  as  coiporations,  with  rights  and 

ges  for  certain  local  and  specific  porjioscs. 

m    g        rights,  the  right  of  being  represented 

m  king  of  laws  by  the  State,  is  not  an 

g    al      herent,  absolute  right.    Heretofore,  a 

<TB  ho  privil*^  of  bdng  represented  has,  in 

sense,  been  made  by  tlie  legislature, 

m  the  purpose  of  getting  at  the  reprc- 

f  the  people,  in  whom  alone  tlie  right 

ts         enably. 

Ihis  13  m  harmony  with  the  opinions  expressed 

by  Mr.  Webster  iu  the  Convention  of  1820  :— 


"  Representation  by  towns,"  he  argued,  ' 
t  habit  of  the  people.    "  ^  " 


posed  to  preserve  this  mode,  s 
practicable.  There  is  always  an  advantage  in 
making  the  rcrisions  which  drcumstancca  may 
render  ncceissary,  in  a  manner  which  docs  no 
violence  to  ancient  habits  und  established  rules. 
I  prefer,  thraefore,  a  representation  by  towns, 
even  though  it  should  necessarily  be  somewhat 
numerous,  to  a  division  of  the  State  into  new  dis- 
tricts, the  ports  of  which  might  have  little  natural 
connection  or  little  aettuU  intercourse  witli  one 
another.  But  I  ground  my  opinion  in  this 
respect  on  fitness  and  expediency,  and  the  senti- 
ments of  the  people  ;  not  on  absolute  right.  The 
town  reprcsenlaUons,  »mply  as  such,  cannot  be 
said  to  have  any  right  to  re])resentatioii ;  except 
so  fur  as  the  Constitution  creates  such  right.  »  » 
Kepresoutalioii  of  tlie  people  lias  heretofore  been 
by  towns,  because  such  n  mode  has  been  thought 
convenient.  Still  it  has  been  the  rqmseiitatifni 
of  the  penpk.  It  is  no  corporate  Tight  to  purtakt 
in  the  sovcrcigu  jiower  and  form  a  part  of  tlic 
It^slaturo." 

Now,  in  1780  there  were  only  two  hundred 
and  thirty-nine  towns  and  disttiels  in  Massachu- 
setts, and  ui  1820,  three  hundred  and  one  towns, 
thcie  haviiio'  been  added  in  the  forty  years,  sixty- 
two  towns  In  1790,  Boston  contained  18,038 
inliabitants ;  Salem,  7,921  ;  Marblehead,  6,001 ; 
(Jloucester,  5,.117  ;  and  only  six  other  towns  con- 
tained o\(r  4,000  inbubitants  each.  Ten  yCBis 
before,  the  towns  were  less  populous  than  in  17Q0. 

Besides  tlie  convenience  of  apportioning  the 
representatives  among  tlie  people  of  the  towns  in 
1780,  (ind  the  remark  will  hold  good  in  respect 
to  1320  to  a  greater  extent  than  in  1853,)  there 
was  preserved  in  1780,  a  greater  representation  of 
the  people  by  the  town  apportionraent  than  can 
exist  now,  or  is  likely  to  be  hereafter.  The  small 
ineq^uality  then  existing,  has,  tn  the  course  of 
time,  by  the  nneq^ual  growth  of  numbers  ii 
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toiviia,  become  large ;  and  tliiis  it  happens  that 
what  was  a  inalter  of  convenience  and  almost  of 
jieccsaity,  and  in  which  the  principle  of  equality 
was  carried  out  as  perfecdy  as  it  was  possible  in 
1780.  amid  the  distractioDB  of  the  Revolution,  ap- 
peal's now  to  soine  a  matter  of  absolute  right,  but 
wliich  is,  in  cealitv,  the  rotten  borough  system  of 
Englund,  which  our  fatbooj  could  never  eni' 
end  which  tlie  peqile  of  England  caa^^cd  to  be 
abolished  by  the  reform  parliament.  I  have  al- 
luded to  tlie  number  of  towns  in  1780,  and  lo 
their  population  in  1700,  for  the  purpose  of  show- 
ing that  at  that  time,  and  many  years  after,  a  very 
equal  representation  of  the  people  was  effected  by 
toivn  reproseutadon,  allowing  the  small  towns 
one  ceprescntativo  and  the  larger  tow  is  wo 
more,  annually,  without  increasing  th  numb 
in  the  House  to  n  most  inconvenient  cxtc  t. 

Now,  I  do  not  admit  the   corporate 
toivii  representation  ;  nor  do  I  deem  it  «  w  rthy 
oE  support  and  respect.     It  has  been 
system  with  us ;  time  has  not  essential  y     m 
islied  the  popular  predilection  for  a  rul     ^  h 
under  all  the  changes  of  centuries,  has  b        up- 
held and  approved  by  the  people.    U  d      (, 
occasionally   modified,   the  Commouw  al  h  has 
prospered  to  an  almost  unexampled  degree;  onr 
population  baa  increased  from  a  mere  handful  to 
nearly  one  million,  giving  about  one  hundred  niid 
six  inhabitants  to  each  sciuare  mile.    Tlie  arts 
Iiu^e  hecn  protected  and  advanced  ;  ample  provis- 
ion hai  been  mado  for  the  general  promotion  of 
the  cause  of  education;  institutions  for  the  un- 
fu-tunate  and  suffering  have  been  liberally  sus- 
tnined,  and  the  prosperity  and  happiness  of  the 
people  steadily  alimented. 

Prior  to  the  adoption  of  the  (Constitution  of 
1730,  the  number  of  freeholders  was  the  basis  of 
p^presentation ;  and,  as  at  the  time  of  its  forma- 
tion, there  was  no  proviwon  for  ascertaining  the 
number  of  inhabitants,  while  it  was  easy  to  oh- 
fcin  an  enumeration  of  ratable  polls,  the  hitler 
were  taken  for  the  basis  of  the  Hoaso,  by  the 
CoiBtitution.  The  original  article  n-as  as  fol- 
lows :  "  Every  corporate  town  containing  one 
hjiidred  and  fifty  ratable  polls,  may  elect  one 
•cpresentativc ;  every  corporate  town  containing 
three  hundred  and  seventy-five  ratable  polls, 
may  elect  two  representatives ;"  and  so  on,  mak- 
ing two  hundred  and  twenty-five  ratable  polls 
the  mean  increasing  number.  Here  wc  see  the 
preservation  of  the  rights  of  towns,  and  the  in- 
troduction of  ratable  poUs  as  a  basia. 

Turn  lo  the  Constitution  aa  it  now  stands. 
"  Tlie  memhera  of  the  House  of  Kepresentatives 
sh.-ill  be  apportioned  in  the  following  manner ; 
^veri'  touTi  or  city  containing  twelve  hundred 


'  inhabitants,  may  elect  one  representative;  and 
two  thousand  four  hundred  inhahitonts  shall  be 
the  mean  increasing  number  which  shall  entitle 
it  to  an  additional  representative.  Every  tomi 
containing  less  than  twelve  hundred  inhabitants, 
shall  be  entitled  to  elect  a  representative  as  many 
times,  within  ten  years,  as  the  number  one  hun- 
dred and  sixty  is  contained  in  the  number  of  in- 
habitants of  said  town."  Here  we  see  the  ?cru- 
pidous  regard  paid  to  corporate  representation, 
but  we  also  find  that  ratable  polls  have  disap- 
peared, and  the  truer  principle  of  a  basis  resting 
on  impulation,  substituted. 

It  is  not  my  pmrpose  to  argue  against  a  modifi- 
cation of  this  proi-ision,  though  I  have  contended 
ae      ere,  and  do  now  insist,  that  it  is  preferable 
lo      her  of  the  plans  reported  by  the  euh-Cora- 
m  It  is  unequal,  I  admit ;  Its  iuequaUty  is 

fiivor  of"  the  small  towns ;  for  I  eould  eaaly 
that  they  ha^'c  had  a  representative  for 
wo   hu'ds  of  the  number  of   the   inhabitants 
h   h  arc  required  of   the  largest  towns  and 
ties  taking  the  census  of  ISIO  as  the  basis  of 
presentation.    I!ut  I  aubrait  to  it,  out  of  regard 
mall  toiviiH ;  and  I  readily  adopt  the  lan- 
gu  g     of  a    former    lieutenant-governor,   (Mr. 
Cushman,  of  Bemardaton,)  in  regard  to  this  very 
provision,  when  It  was  under  consideration  in  tho 
legislature,  as  a  contemplated  omendment  of  the 
Constitution,  that  it  is  ■'  as  nearlj-  equal  and  sat- 
isfactory lo  the  people,  as  any  that  can  be  de- 

Thc  member  from  Walpole,  {Mr.  Bird,)  in 
his  recent  apeeoh  on  this  subject,  expressed  sur- 
jmae  that  the  \Vhig  party  had  come  to  the  "  right 
alwut  fuce  i"  that  heretofore  they  had  strenuously 
resisted  the  idea  of  a  Comention  as  unnecesEary, 
while  now  they  are  urgent  for  a  district  system. 
He  might  say  to  me,  and  certainly  without  dis- 
tnrbing  my  composure,  how  la  it  that  you,  who 
have  denounced  the  call  of  a  Convention  as  a 
member  of  the  Senate,  are  now  ready  with  a  plan 
for  the  apportionnieut  of  representatives,  and  so 
prompt  to  propose  an  alteration  of  the  Constitu- 

in  that  particular  ?  My  answer  is,  (not  for 
others  but  for  myself,)  that  the  Constitution  con- 
within  itself  a  provision  for  procuring 
amendments ;  and  for  that  reason  a  Convention 

wholly  unneceasary.  But  here  we  are  as- 
sembled in  Convention  ;  tho  work  of  revision  is 

and ;  amendments  are  introduced,  which  I 
consider  as  wholly  objectionable  ;  and  as  I  can- 
not sustain  them,  or  save  the  Conatitution  in  this 
r^ard,  intact,  I  vrill  do  the  next  best  thing  I  can, 
and  make  such  a  proposition  as,  in  my  humble 
judgment,  will  be  beat  for  the  interests  of  the 
whole  people.    I  have  not  changed  fiimt,  though 
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the  movements  of  others  may  have  compelled  me 
to  alter  my  position. 

Such,  then,  in  brief,  is  ray  view  of  the  wmati- 
tutioiial  provision  as  it  stands.  Allow  me,  Mr. 
Chairman,  to  say  a  word  in  reference  to  the  pro- 
posed amendment  of  the  majority.  I  do  not 
intend  to  point  out  its  injustice  and  inequality ; 
that  has  been  already  done,  by  others  far  more 
corapetent  tlian  myself.  It  affects  to  be  very  sen- 
sitive in  regard  to  the  riyht  of  town  repteaeuta- 
tiou ;  its  advocates  go  far  beyond  me,  in.  that 
direction.  The  member  from  Walpole,  (Mr. 
Bird,)  has  pronounced  the  extreme  opinion,  that 
he  had  rather  see  forty  rotten  boroughs  put  up 
for  sale,  than  that  a  town  should  not  have  the 
right  of  representation  ;  und  for  the  ronson,  thai 
he  professes  such  dread  of  the  demon,  centrali/a- 

Mr.  BIRD,  of  "Walpole.  I  am  'sorry  that  tlie 
gentleman  so  misunderstood  mc.  I  made  use  c 
a  remark  something  like  this,  that  I  should  prefe 
a  respectable  rotten  borough  system,  and  luive 
twenty,  thirty,  or  forty  rotten  borouglis  up  for 
Bale,  ta  the  district  system,  as  reported  by  the 
Committee;  and  for  tliis  reason,  that  the  rotten 
boroughs,  scattered  over  the  State,  might  occa- 
sionally fall  into  the  hands  of  representatives, 
who  sliould  have  some  sympathy  in  common 
with  the  people ;  whereas,  the  district  system  as 
reported  by  tlie  Committee,  would  in  a  few  years 
give  the  entire  control  of  the  Slate  to  the  money 
power  of  Boston. 

Mr.  BltlNI^Y.  I  am  bound  to  accept  the 
explanatiou ;  though  I  regret  to  find  that  any 
gentleman  on  this  lloor  has  a  particular  portiaUty 
Ibr  rotten  boroughs  under  any  circumstances. 

The  argument  all  round,  among  the  friends  of 
the  Majority  Report  is,  tliat  it  will  stay  the  process 
of  centialijiation.  They  seem  to  enlerlain  the 
wildest  alarms  at  this  tendency  among  the  cities 
and  large  towns  to  increase  in  population  and 
wealth.  That  such  tendency  exists,  I  admit.  I 
have  ascertained  these  facts,  tliat  from  1831  to 
1850,  the  increase  in  thirty-seven  towns  was 
366,311,  or  156  21-100  per  ce 
crease  of  all  the  other  towns  n 
The  number  of  towns  in  1830 
seven  increased  156  per  cent 
267  increased  less  than  twent; 
What  13  the  effect  of  this  J  The  inevitable  ten- 
dency is,  call  it  centralization  or  not,  to  leave  all 
fiie  power  with  the  comparatively  poor  and  de- 
populated towns,  is  it  not  ?  Giving  thera  that 
"  tangible  "  quality  which  the  member  for  Erving 
(Mr.  Griawold)  so  lauded. 

It  is  the  veriest  rotten  borough  system  ever 
thought  o£    But  if  the  effect  is  to  heap  power  on 
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the  large  towns,  as  is  contended,  why  this  foai  of 
the  people  ?  Why  ts  it  that  those  considerate 
gentlemen  who  so  constantly  asseverate  their 
regard  for  the  people,  all  of  a  sudden  are  inspired 
with  such  dire  alarm  at  the  idea  that  power  is  to 
accumulate  in  localities  where  population  aggre- 
gates ?  Dare  you  not  trust  that  population  ?  I 
am  of  the  people,  and  though  I  malte  no  loud- 
mouthed profosfiions  of  regjrd  for  them,  I  yield  to 
no  one  in  my  respect  for  their  majesty,  and  in 
well-intended  labors  for  the  greatest  good.  I  will 
trust  them,  Sir,  I  will  trust  them,  in  spite  of  the 
cry,  beware  of  centraliiation  in  the  lai^  towns ! 
I  pass  from  the  Report  of  the  majority  of  the 
Committee  to  that  of  the  minoiity.  I  have  but  a 
few  words  to  soy  about  it.  I  have  already  staled 
that  it  proposes  that  the  House  of  Kepreaeiitalives 
should  consist  of  240  members;  to  accomplish 
which,  the  State  is  to  be  divided  into  eighty  equal 
representative  districts,  by  a  division  of  the  forty 
senatorial  districts — each  representative  district  to 
be  entitled  to  tliree  representatives. 

Tliis  appears  to  be  a  mere  random  assumption 
of  the  numher  240,  without  any  settled  principlis? 
upon  which  a  representative  basis  should  be 
founded.  It  merely  assumes  that  six  representa- 
tives should  be  chosen  in  each  senatorial  district. 
Now  it  appears,  from  the  history  of  our  govern- 
ment, that  tlie  representation  of  the  people  in  the 
most  numerous  bnmch  of  the  legislature,  that  is, 
in  the  House,  was  the  prime  object.  This  view 
is  in  accordance  with  the  idea  of  a  popular  gov- 
ernment, or  democracy,  aa  it  is  sometimes  ciillcd; 
that  is,  a  government  directly  by  and  from  the 
people,  as  far  as  possible,  representing  their  wants 
and  wishes,  and  adapted  to  their  wants  and 
wishes,  but  by  representation,  or  delegated  pow- 
ers, for  it  is  impossible  that  all  tlic  people  should 
assemble  together  and  deliberate  on  public  meas- 
ures. Tlius  our  government  is  intended  to  be, 
and  is  properly,  a  republic,  or  a  system  represent- 
ing the  whole  people  as  fully  as  can  be,  and  pro- 
viding for  their  best  good  by  availing  itself  of  tiie 
best  wisdom  in  the  community  in  the  adaptation 
of  the  UwB  to  the  state  of  things  existing,  I  pre- 
fer this  plan  to  that  of  the  majority;  it  does  not 
precisely  meet  my  views,  notwithstanding  it  has 
an  appearance  of  mathematical  exactness.  I  cun- 
not  but  consider  it  somewhat  fanciful,  though  I 
say  it  with  entire  respect. 

I  corae  now  to  the  consideration  of  the  plan 
which  I  have  the  honor  to  submit.  And  here  I 
may  appropriately  use  the  language  of  Judge  Story, 
in  the  Convention  of  1820  :  "  What  should  be  the 
basis  on  which  representation  should  be  founded, 
is  not  an  abstract  theoretical  question,  but  depends 
upon  the  habits,  manners,  character,  and  instilu- 
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lions  oC  the  people  who  aje  to  be  rcpresPntPd.  .  .  . 
I  have  livod  long  enough  to  know  tliiit  in  any 
question  of  govornment,  something  is  to  lie  yielded 
up  on  ail  eidca.  Cuudliation  aud  campromisc  he 
at  tlie  bottom  of  erer j  free  govotument  i  and  the 
question  iiever  was  and  nei-er  can  bo,  what  ia 
absolutely  laest,  but  what  is  relatively  wise,  just, 
and  expijteiit." 

I  sulunit  this  plan  in  the  spirit  of  eomproraiso ; 
it  seeks  equality  of  numbers,  but  does  not  over- 
look tlie  Iwbite  and  usages  of  the  people  in  regard 
to  town  ropresentatiou.  It  is  the  union  of  the 
tonu  and  the  district  systems  to  a  ccrbuu  extent. 
It  proposes  a  House  of  Itepresentatives,  to  consist 
of  350  members.  I  hoiie  no  one  will  "  turn  pale" 
at  tlie  nuittbor,  for  it  is  not  so  large  as  contem- 
plated by  the  Majority  Kopcrt,  though  Lirger  than 
is  proposed  in  that  of  the  minority.  We  have 
been  uccatomed  to  a  numerous  House,  and  I  am 
not  in  favor  of  a  small  otic.    By  taking  the  civil 

selves  of  a  couvouicut  means  of  approximating  to 
a  near  equality  ol'  representation  of  the  people  in 
tlie  House.  Perfection  in  this  matter  is  impos- 
sible, and  might  answer  no  good  purpose  if  it 
were  po^iblc.  Tlio  great  object  of  framing  the 
sysleins  of  government  is  not  cjun/ifjq/' re;jce*en- 
tatioii  as  an  end,  but  xis  a  means  to  bring  out  the 
wisest  counsel  to  lie  applied  to  the  best  interests 
of  all.witliout  favortoany,  and  without  wrong  to 
any.  On  the  supposition  tlutt  the  House  of 
Representatives  shall  consist  ol'  350  members, 
(which  I  believe  would  bo  satiBlaotory  to  the 
people  of  Massachusetts,  and,  on  tlie  whole,  would 
be  most  judicious,)  the  distribution  in  the  several 
counties  OIL  thcpriiiciple  of  an  equality  of  numbers, 
as  near  as  that  can  be  done  according  to  the  census 
of  1850,  will  appear  in  tlic  table  which  I  have 
submitted,  and  which  is  in  printed  Document 
No.  i2,  of  the  Convenlion.  This  apporttoiuncnt 
is  to  continue  during  the  current  ten  years,  and 
then,  at  the  end  of  each  ton  years,  a  new  one  is  to 
be  made  on  the  same  principle,  according  to  the 
Lumber  of  inhabitauts  tliat  may  then  he  found  in 
tlio  Commonwealth.  In  the  table  «-ill  be  found, 
liesidus  the  names  of  the  counties,  and  the  number 
of  towns  and  populations  in  each,  the  proposed 
nuTaber  of  representatives  in  each  town  and  dis- 
trict, and  the  average  population  in  the  districts. 
There  will  appear,  on  examiuation  of  the  "  Ueco- 
pitulation,"  at  page  15  of  the  Document  referred 
to,  a  slatement  of  the  present  number  of  represent- 
Klives,  including  the  number  in  the  valuation 
year,  and  the  average  representative  number  of 
the  population.  It  will  be  seen  that  there  is  very 
little  difference  between  the  present  represeutation 
in  the  counties  and  that  proposed  for  the  purpose 
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of  obtaining  a  nearer  approach  to  a  true  constitu- 
tional principle  of  the  representation  of  the  peo- 

The  whole  number  of  towns  and  cities  in  the 
Commonwealth,  including  Boston  Comer  and 
Marshpee,  is  330.  llie  total  population  is 
973,716.  The  proposed  number  of  repi'esenta- 
tives  is  350  ;  loaking  the  average  number  to  each 
representative  2,7S2  3-10.  I'he  present  number 
of  representatives,  including  the  number  in  the 
valuation  years,  is  372.7,  making  tlie  average 
number  to  a  tepresenlati^-e  2,612  |^|f.  ITie 
prbilcd  document,  to  which  I  have  refen'cd,  and 
the  following  tabic,  will  clearly  exhibit  the  prac- 
tical working  of  the  plan  I  propose  ;  it  gives  only 
(5.6)  say  5  less  than  the  present  number  assigned 
to  the  towns  until  18«0. 

Thus  it  appears  that  by  the  proposed  appor- 


Some  of  tlic  unions,  or  districts  formed  of  towns, 
may  be  reduced,  and  thus  the  single  towns  send- 
ing one  representative  be  increased  without  ma- 
terially disturbing  the  plan. 

The  average  population  of  the  single  towns  is 
very  nearly  the  same  as  that  of  the  towns  united 
in  districts. 

Thus  there  will  bo  206  representative  districts ; 
one  hundred  and  twelve  consisting  of  one  town 
or  city  each,  and  entitled  to  240  representatives, 
in  the  aggregate,  and  9-1  Composed  of  from  2  to  4 
towns  each,  and  entitled  to  110  represenlatives. 
Of  the  112  districts,  con^ting  of  single  towns,  75 
will  be  entitled  U>  one  representative  each ;  19  to 
two  each;  8  to  three  each;  3  to  four  each;  2  to 
five  each ;  3  to  six  each ;  1  to  seven,  1  to  twelve, 
and  1  to  forty-eight  respectively.  And  of  the  9i 
districts  composed  of  2,  3,  or  i  towns  each,  81 
will  be  entitled  to  one  representative  each,  12  to 
two  representatives  each,  and  1  to  five. 

The  number  of  districts  is  206.  I  propose  to 
subdivide  the  cities  into  districts  as  nearly  as  can 
.tly  be  done  according  to  the  municipal 
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divisions,  as  of  wards,  keeping  in  view  the 
equality  of  population.  Thus  diride  Boston  into 
twelve  districts,  eacli  sending  four  represent atives, 
each  independent  of  tho  rest,  witli  a  view  to  rep- 
resent the  people  iti  each  locality.  Lowell  into 
perhaps  six  districts,  &c.  In  this  way  the  twelve 
cities  could  increase  tlie  number  of  districts  to 
about  t«-o  hundred  and  Hfty ;  and  tliero  would  bo 
no  disTict  that  would  send  more  than  th  cc 

The  aggregate  of  population  of  the  twelve 
and  the  two  new  towns  of  Nahant  and  Sn  mp 
Bcot,  in  the  district  of  Kahant,  ia  as  follows : — 

Popala'     Propoied     ADfragf 
H  trnvnaflUllClUes,      3I1JWS  IW  S.Ml 


Such,  then,  is  the  plan  which  I  submit. 
Though  I  have  patiently  studied  the  whole  sub- 
ject at  this  time,  as  well  as  on  former  occa- 
sions, and  carefully  wrought  out  tliis  plan,  I 
may  have  overlooked  its  defects  ;  for  I  hai-e  not 
the  arrogance  to  claim  tliat  it  is  without  fault. 
In  the  liingu^e  of  Burke,  "ITiat  man  tl  k 
much  too  highly,  and  therefore  he  thinks  weakly 
and  delusively,  of  any  eontrivanco  of  htunnn  it, 
dom,  who  believes  that  it  can  make  any  j;  t  1 
^iproaoh  to  pcrTcclJon."  I  offfer  it  to  the  ca  di  1 
and  impartial  condderation  of  this  intelligent  C 
Tention,  in  the  couHdent  belief  that  if  adopted  t 
will  be  a  means  of  giving  piocticul  effect  to  that 
article  of  the  Constitution  which  provides  "  tliat 
there  shall  lie,  in  the  If^islatuce  of  tliia  Common- 
wealth, a  representation  of  the  people,  aimually 
elected,  and  founded  upon  the  principle  of  eiiunl- 
ity." 

I  pray  you,  Mr,  Chairman,  to  mark  the  phrase- 
ology ;  there  shall  be  in  the  Ic^slatuie  of  this 
Commonwealth,  not  a  representation  of  towns, 
hut  a  representation  of  the  people,  and  founded 
upon  the  principle  of  equality.  I  commend  the 
language  and  the  principle  to  the  considerate  to 
gard  of  the  Committee. 

Mr,  EDWARDS,  ot  Southampton.  I  notice 
that  the  gentleman  has  taken  particularly  ^ood 
care  of  the  city  of  Boston  in  his  programme,  hiv 
ing  increased  the  numt>er  of  representatives  four 
But  in  a  certain  county  in  the  western  part  of  tho 
Commonwealth  he  has  left  out  somctownn  en 
tirely.  I  cannot  find  three  towns  in  tlie  county 
of  Hampshire,  anywhere.*    He  has  given  the 
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city  which  ho  represents  four  members,  but  the 
humble  town  that  I  represent  is  nowhere;  and 
the  toivna  of  Eusthampton  and  West  ham  j>ton  are 
not  put  down.  I  cannot  find  them.  I  presume 
it  is  an  error  of  the  printer ;  but  tliey  do 
not  appear  in  his  printed  propositions.  With- 
out entering  into  tlie  subject  at  all,  I  simply 
wished  to  remind  the  gentleman  of  the  &ct,  that 
he  n  "  ht  have  an  opportunity  to  explain  it- 

M  BRINLEY.  I  was  cautious,  I  thought, 
n  p  tmg  myself,  by  saying  that  it  was  not 
u  1  k  !y  hat  defects  would  be  found,  as  I  pre- 
m  d  h  re  were  typographical  errors,  and 
om  n  made  in  printing,  and  perhaps  aUo  in 
1  ma  u  lipt.  I  will  take  note  of  the  suggea- 
,  and  ndeavor  to  have  the  errors  corrected. 
Now  that  I  have  the  floor,  I  hope  I  may  be 
excused  for  lutzarding  another  remark.  Attliough 
I  profess  to  come  here  as  a  party  man,  I  have  not 
arranged  tliis  plan  in  the  spirit  of  a  partizan,  or 
for  party  purposes.  It  is  not  a  [Kirty  question  ; 
it  is  superior  to  the  interests  of  party.  I  have 
presented  it,  because  I  thhik  it  has  merit.  If  it, 
d  11  tl  er  projects  shall  be  defeated,  and  we 
re  i  ft  t  the  existing  prorisioiis  of  the  Consd- 
t  t  I  hall  be  content ;  for  they  ore  not  so 
u  J  ust  a  many  are  in  the  habit  of  asserting ; 
ref  1  vainination  vi-ill  demonstrate  tliat.  Still, 
I  h  lib  glud  if  the  arrangement  whioli  I  have 
p  ptwed,  hould  rccdve  tlie  fair  consideration  of 
the  Committee.  It  would  be  gratjfyiug  to  know, 
however,  if  the  proposition  submitted  by  the 
gentleman  from  Lowell,  is  put  forth  as  a  sort  of 
ultimatum  of  the  party  with  which  ho  politically 
acts,  and  by  whicli  tlicy  are  to  stand.  If  that  be 
BO,  tlicn  I  freejy  admit  that  I  have  very  little  hope 
of  the  success  of  my  proposition,  and  great  rea- 
son to  believe  that  I  have  lost  the  labor  expended 
upon  its  preparation.  But  if  gentlemen  will  rise 
alwve  party  oonsidenitions,  and  view  this  proiiosi- 
tion  in  its  proper  light— (as  I  trust  they  will)— 
if  they  will  look  upon  it  as  a  question  not  of  a 
pirty  (harncter,  not  to  be  governed  by  any  sort 
of  party  tictics,  on  one  iide  or  the  other,  I  shall 
eiilertain  a  faint  hope  that  my  breath,  and  their 
patience,  have  not  been  tuned  in  vain. 

Mr  EDWARDS,  of  Southampton.  If  the 
genUerain  revises  his  proposition,  he  will  see 
(hat  he  has  given  the  town  of  Holden,  with  1,188 
inhabitants,  one  representative,  and  the  towns  of 
Chesterlield,  Norwich,  and  Goshen,  with  a  popu- 
lation of  2,281  inhabitants,  but  one  representa- 
tive. The  diflference  in  populotion  ia  a  consider- 
able amount  I  do  not  know  but  what  it  is  as 
correct  as  it  can  be  made,  and  just  as  the  gentle- 
man intended  that  it  should  be. 
Mr.  BRINLEY.    It  will  be  very  difficult  to 
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iiiitjner  all  the  inquiries  whicli  lany  be  pro- 
pouiiJt.'d  to  me  in  r<^aril  to  errors,  which  arc 
vioiisly  of  a  typographical  charactw,  witliout  the 
aid  nf  the  niaiLuscript,  whicli  is  not  in  loy  posses- 
sion. My  Hgores  may  not  have  been  easily  deci- 
phered; and,  as  the  setting  np  of  tliis  tind  of  work 
is  very  troublesome,  small  errors  may  be  detected. 
But  none  whicli  will  alfect  the  prindple;  thoy 
must  be  Bux:h  as  any  person  cau  easily  correct. 

Mi:  STEVENS,  of  Cliutou.  I  do  iiot  rise  for 
tlic  i>urp0'0  of  advocating  the  amendment,  bnt  I 
»  think  inlescrvcs  a  more  candid  and  careful  oxam- 
iuiition  and  consideration  tlion  we  have  as  yet 
been  ahle  to  give  to  it  in  the  short  time  which  it 
has  l>eeii  bclbre  us.  From  the  exarainntiou  fliat 
I  Imvc  given  to  the  document  which  has  been 
circulated,  1  pecoeiTe  that  it  contains  a  good  many 
erroi'H,  which  are  perhaps  mostly  typogmpliical 
errors,  and  such  as  gentlemen  can  ea«ily  correct, 
but  which,  if  they  are  not  corrected,  may  mislead 
ns  in  many  respects  ainl  prevent  uh  from  coming 
to  a  proijer  contlimon  as  to  tlie  merits  or  de- 
merits of  the  plan.  I  hope  that  tlie  majority  of 
this  l>ody  will  not  press  the  qnoition  upon  this 
omtndraeiit  until  we  have  hod  an  opportunity  to 
eximiine  it  more  fully.  I  i>resume  that  we  are 
all  diwirons  to  go  to  our  Constituents  with  tho 
buft  .-y>'(eia  of  representation  which  can  be  de- 
vised, without  having  any  n^rd  whatever  to  tho 
politiciU  principles  or  prtgudiees  which  may  be 
atfucicd  by  tho  result.  1  hope.  Sir,  that  the  ques- 
tion will  not  be  taken  until  we  shall  have  )iad  an 
opijortunity  to  give  this  projiosiliou  a  little  more 
con'^idcraiioii. 

Mr.  KltAUBL'RY,  of  Ne^iton.  I  think  it  Ls 
rather  unusual,  Mr.  Chairman,  to  dispose  of  a 
liro|igsition  of  so  much  importance  as  this,  and 
(itcupying  the  position  wiiich  this  dois,  so  sum- 
marily. I  hope  this  body  will  lx.'ar  in  raiud  tliat 
>v-c  have  had  submitted  tfl  us,  tliis  afternoon,  a 
comples  proposition,  entirely  different  from  any- 
thiiii;  which  has  been  presented  for  our  conaider- 
i-Uon  before,  as  au  umeiuimcnt  to  the  regular 
Ileport  of  tho  Committee,  wlio  Imve  long  been 
consiiioring  this  vexed  question  of  representation ; 
and  the  ^iroposition  now  before  the  Convention  is 
an  amendment  to  that  amendment.  But  tlie 
amendment  which  is  now  immediately  under  cun- 
sidcration,  although  it  has  been  in  print  for  some 
lime,  has  not  been  a  subject  of  discussion  ;  and 
It  docs  seem  ta  me  that  with  so  thin  a  Committee 
theqiiestionshouldnot  now  be  taken  upon  it.  If 
you  should  dedde  to  reject  that  amendment,  the 
proposition  comes  before  you  which  was  offered 
tiy  the  Keutiemau  from  Lowell,  and  which  is  more 
complieated  and  involves  deeper  and  higher  <x>a- 
Mderations  than  this  does,  and  you  hare  not  yet 
11* 


seen  it.  You  take  it  entirely  from  the  very 
plausible  and  very  partial  view  of  it  which  its 
author  has  presented — you  know  nothing  else 
about  it.  I  think.  Sir,  that  both  justice  anil  pro- 
priety require  that  the  proposition  now  before  UiS 
should  not  be  decided  upon  at  this  time. 

Mr.  FOSTEli,  of  Charlemont,  moved  that  the 
Committee  rise,  report  progress,  and  ask  leave  to 
sitagiun. 

Tho  motion  was  agreed  to.  The  Committee 
aecoi'dingly  rose,  and  tiie  President  having 
resumed  tlie  Chair  of 

The  chairman,  {Mr.  Wilson,  of  Natick.)  reported 
pr<^pTSs  and  asked  tliat  the  Committee  have  leave 

I^ive  was  granted. 

riaiu  of  Bcpreacntation. 

Mr.  BRIGGS.  I  hope  (hat  if  there  are  any 
other  propositions  which  gentlemen  have  prepared 
and  intend  to  submit  as  amendments  to  this 
llepoit,  they  will  allow  them  to  be  printed,  so 
that  we  can  have  an  opportunity  to  examine  them 
before  they  come  up  tor  discussion.  I  do  not 
know  whether  there  are  any  such ;  but  I  make 
this  su^estion,  as  it  is  important  that  we  should 
understand  any  plan  upon  wMfii  we  may  be 
called  to  act. 

S£r.  SCHOl'LEIl.  I  have  an  amendment 
which  I  propose  to  submit  at  the  proper  time ; 
and  by  the  leave  of  tlio  Convention,  I  will  offer  it 
now,  ami  ask  that  it  may  be  printed.  It  is  lo 
strike  out  all  after  the  word  "Kesolved,"  and 
insert  the  folloning : — 

"  That  whei'eas,  by  the  theory  of  our  institu- 
tions, and  the  '  Deeliiration  of  Independence,'  all 
men  are  created  equal,  and  have  an  inherent  and 
inalienable  riglit  to  an  equal  voice  in  electing  thdr 
raid's,  and  in  making  tlie  laws  by  which  they  are 
governed :  aitd  v/tei-eai,  these  are  tlie  fundamental 
maxims  upon  which  every  truly  democratic  gov- 
ernment is  founded,  and  by  which  a  genuine 
democracy  alone  can  be  maintained ;  therefore, 
be  it 

"  Reaoleed,  Tliatitis  expedient  Soto  amend  the 
Constitution  of  Massachusetts,  tiiat  the  popular 
branch  of  the  govenuueut — the  House  of  Kepre- 
senlatives — like  the  Senate,  shall  be  so  constituted 
that  all  men  shall  be  equal,  in  political  power  and 
authority  in  the  Commonwealth,  and  he  equally 
represented,  as  near  as  may  be,  man  for  man,  in 
the  State  government." 

The  proposed  amendment  was  referred  to  the 
Committee  of  the  "Whole  and  ordered  to  be  printed. 

Mr.  HUNTINGTON,  of  Northampton.  I  have 
here  a  proposition,  which,  I  may  or  may  not  here- 
after move  as  an  amendnient,  but  which  I  will 
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now  sutmit,  as  the  gcntieman  from  Pittslield  has 
called  for  propositions.  It  will  depewd  upon 
eircumstnnccs,  whether  I  offer  it  an  an  amend- 
ment or  not ;  but  I  present  it,  and  ask  that  it  may 
be  referred  to  the  Committee  of  the  "Whole,  raid 
ordered  to  bo  printed.    It  is  aa  follows : — 

Towns  containing  less  than  1,200  inhabitants, 
shall  be  entitled  to  elect  a  Eepcesentative  as  many 
times  ill  ten  years  as  the  number  160  is  contained 
in  the  number  of  inhabitants  of  said  town,  and 
also  one  Kepresentative  eiiuh  for  the  valuation  year. 

Tovi'us  containing  1,200  inhabitotits,  and  less 
than  4,200,  shall  be  entitled  to  one  Representative 
each, — 3,000  being  Oio  mean  increasing  unmbec. 

Towns  containing  5,200  inhabitants,  and  less 
than  8,200,  shall  be  entitled  (o  two  Kepresenia- 
tires, — 1,000  being  the  increasing  ratio. 

Towns  containing  over  8,200  inhabitanls,and  less 
than  13,200,  shall  be  entitled  to  three  lieiieseiitii- 
tives, — S.OOO  being  the  mean  increasing  numhor. 

For  towns  and  cities  exceeding  1S,200  in  popu- 
lation, the  mean  increasing  ratio  shall  be  6,000. 

No  city  shall  bo  entitled  to  more  than  thirty 


The  House  of  Representatives  shall  never  ex- 
ceed three  hundred  and  seyenty-Uve,  and  the 
increasing  ratio  above  1,300 ;  and  tlie  basis  for 
Districts  shall  be  proportionally  enlarged,  that  the 
House  may'  never  exceed  that  numbm ;  but  a 
town  containing  1,200  iiihnbitanfci,  shall  always 
be  entitled  U>  one  llopresontative  each  year,  what- 
ever may  be  the  increase  of  population  in  the  State. 
'      "  '^"^  '"*"  "'-'•le  or  double 
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All  Ordfr  Relating  to  Jtidtjes. 
otionby  Mr.  WILSON,  of  Natick,  it  was 


Oitlcivd,  That  the  Secretary  of  the  Common- 
wealth be  requested  to  furnish  a  list  oi  the  Justices 
of  tiie  Supreme  Court,  and  also  of  the  Conrt  of 
the  Comnion  i'leas  since  the  fdopuon  of  the 
Constitution,  specifying  in  each  case  the  time  oi 
the  appointment,  the  kngth  of  the  time  in  office, 
and  whether  the  incumbent  resigned  or  died  in 
office. 

Qiialif  cation  of  Voters.  , 

Mr.  "WALKEli,  of  North  Brookfield,   sub-     ' 
mitled  the  following  Report  from  a  Committee  ;— 

CO.^tMO^-WHALTU   OF    MASflACIItiSETTS. 

jFa  Coiiventioit,  June  24,  1863. 
T}ie  Committee  on  tlualilications  of  Voters,  to 
whom  was  referred  the  Order  of  the  30th  May, 
in  relation  to  the  expediency  of  providing  that 
"  ability  to  read  and  write  shall  be  an  ijnUspen- 
sable  requisite  for  flie  exercise  of  the  elective  fran- 
cliise  ;"  and  aJso  another  Order  of  same  date,  in 
rcUUon  to  a  forfeiture  of  tlie  right  to  vote  in  case 
of  voluntary  neglect  to  exercise  that  right,  have 
duly  considered  tiie  subjects  set  forth  in  said 
Orders,  and  report  that  it  is  inexpedient  for  tliis 
Convention  to  take  any  action  in  tegaiil  to  the 
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Tlie  Report  was  referred  to  the  Committee  of 
the  W  hole  and  ordered  to  be  printed. 

At  fl\e  minutes  before  six  o'clock,  the  Conven- 
tion on  motion  by  Mr.  BRIGOS,  of  I'ittatidd, 
fliljouriKd 


FniDW,  June  24,  13.33. 
Tlie  Convention  assembled  at  nine  o'clock,  A.  M. 
Prayer  by  the  Cliaphtiii. 
The  Journal  of  yesterday  was  read. 

Leave  of  Absence. 

Mr.  FAY,  of  Suuthborough,  from  the  Com- 
mittee on  Leave  of  Absence,  submitted  a  lii'jiort, 
granting  leave  of  absence  to  Mr.  Train,  of  Fram- 
ingharo,  for  two  weeks;  also  to  Mr.  Hoy t,  of 
Deerfield,  for  four  days. 

The  Report  was  accepted. 

Order  RekUing  to  Ailjoitrnment. 
Mr.  HOUGHTON^  of  Sterhng,  offered  the  fol- 
lowing Older ; — 

Ordered,  That  the  pay  roll  for  travel  and  attend- 
ance of  members  Ije  made  np  and  paid,  and  tlia 
the  Convention  adjourn  to  meet  again  o~   '''" 
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second  TuceditY  of  Septcralrer  next,  at  teii  o'oloc!t, 
A,  M.,  and  uo  meiubec  shaJl  be  entitled  tobepiiid 
for  nioco  than  one  travel,  during  t'le  whole  tenn 
of  tlie  '■ 


The  order  was  Liid  over  under  tlio  rule. 
On  motion  of  Mr.  UKKED,  of  Lynn,  tlie  Con- 
vention  resolved  itself  into 


Jfr.  ■\V'(dkcr,  of  North  HrookfleId,in  the  Ckmi, 
upon  the  subject  of 

The  Basis  of  RcprctiMlatl'M. 

Tlio  pending  question  being  upon  the  amend- 
ment moved  by  ilr.  Grlswold,  for  Eriing,  to  tlie 
amcndinent  oflfcted  by  Mr.  Butler,  of  Lo«-ell. 

Mr.  rOSTEIt,  of  Churlemont  rerhajiEs  I  may 
be  allowed  t}]is  morning  the  opportunity  to  luiilte 
a  tew  remarks  to  country  represeiitalivefi,  or  as 
the  usual  plirase  k,  the  repre^jcutjition  of  tbe  rui'al 
ilifltricla.  1  Bball  detain  the  Committco,  Sir,  but 
a  very  few  moments,  for  I  have  not  raueh  to  say, 
and,  iierhrtpg,  I  ought  not  to  say  anything  upou 
this  question  J  but  I  ivil!  usk  the  priiilego  of 
noticing  two  points  that  aio  involved  in  the  Hub- 
jcct  under  c<ni^dc!rntinn ;  the  luprcsontEilive  rela- 
lion  of  the  country  to  tlie  city,  and  tlie  quesliou 

It  is  stated  bore  that  the  city  is  eoimneed  of 
the  safety  and  efficiency  of  the  reiuisieittation  of 
the  rural  diotricta ;  that  the  delegiLtes  of  the  city 
believe  tliat  the  feelings,  tlie  -wiahes  and  the  niter 
csls  of  tbe  peoiile  throughout  the  country  wll 
fiiivly  represent  even  tlio  city  uitercst^  I  do  not 
doubt  this  position,  and  I  will  my  tlu.j,  that  the 
tL'|irescntativeH  of  tlie  country  towns  rarely  if  t\ci 
vote  in  opponilioii  to  the  interests  oi  the  citj 
The  eomitry  member  loves  ond  revcrcncM  t(ie  mj 
lie  fecla  a  community  of  uiterest  with  the  icxi 
dcnt-i  of  the  city.  Uerceogidzca  the  exixtineL  of  an 
intimate  connectdon  which  sliould  never  be  bioUcii 
np,  and  hia  wish  is  that  the  feeling  oi'  roguid  ami 
atfection  which  is  entertained  for  the  Lity  of  Bos 
tun,  a  city  of  wliich  the  wholri  State  nijij  be  ju.stlj 
prond,  may  never  be  dirainisiied.  Xlit  imj-jxritv 
of  the  city  of  Boston  is  a.^  deur  to  the  lesidtnt  1 1 
the  country,  as  it  ia,  iierhaps,  to  tlie  uti/ens  of 
liostou  tliemselves.  The  country  member  feils  it 
13  tlio  metrojxilis  of  bis  home  luid  hia  HtTections 

1  wellremembortliefeelings whichlcnt  rtiwiod 
towards  the  city  of  Boston,  when,  trom  the  mtcrior 
of  New  Ilampsliire,  I  first  visited  t  in  my  boyhood 
days.  I  looked  upon  it  as  the  coiitro  of  this  wide 
world,  and  tlvit,  Sir,  is  the  feeling  of  every  boy, 
who  comes  from  the  Berkshire  bills.  Since  tliis 
session  commenced,  I  liavo  had  a  home  E\-cry  night 
that  I  pleased  to  occupy  it,  in  the  heantiful  village 
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'  of  Brookline,  another  in  lio.tbury,  and  another 
in  Dorchester,  and.  Sir,  I  liavc  looked  in  vain 
amongst  t!ie  the  cities  of  England,  and  Seotlaud, 
and  of  a  portion  of  France,  for  anything  approach- 
ing to  the  beauty  and  harmony  of  these  rural 
homes  of  truth  and  purity  and  lov^-,  which  the 
Boston  pcoyle  are  building  up  for  themselves. 
In  t\iefiC  riiiagcs  of  the  business  meu  is  ei'idenee 
and  security  fell  by  every  man  of  the  country 
tlmt  IJoriton  has  a  love  of  tiie  country  wlueh  will 
0|)eriife  to  ciuidize  its  own  wilJl  the  country  in- 
terest in  the  lcgis!a.ture. 

Sir,  the  country  feels  a  deep  interest  in  the 
grim-th  of  Boston  ;  and  I  should  he  very  sorry  to 
hear  it  said,  or  to  liavc  any  gentleman  in  this 
Convention  believe,  that  there  is  any  hostility 
either  upon  the  one  hand  or  uiron  the  other.  We 
all  wish  to  adju'Lt  this  matter  in  such  a  manner  as 
to  do  justiec  to  uU.  Sir,  Massaeha^etts  has  not 
forgotten  her  hutory.  History  is  a  thing  which 
CiUinot  he  blotted  Out.  History  is  a  revelation  of 
the  goud  working  of  town  fciaesentation.  The 
people  of  this  ancient  Coimnonwealth  cherisli  a 
K^ard  for  the  ohl  tree  which  lias  grown  up  irith 
them  and  vvliich  has  slieltured  them  under  its 
wide-spread  branclics  J  they  will  not  allow  it  tfl 
be  cut  donii.  Sir,  it  is  im]xissihle  to  get  them  to 
consent  to  tliia  district  aystem— they  will  never 
a-^cfx  to  break  up  those  old  eoriimate  raunieipali- 
tics  which  lau  cndcarod  V)  them  by  the  memories 
of  the  ]i  1st.  It  IS  one  of  the  tilings  which  cannot 
he  d  HI,  \  i)u  mil)  prwtnt  the  proimsition  to  the 
liei>pli ,  it  1  ou  pl"i>ie ,  1  ut  Ibev  « ill  throw  it  back, 
and  fpurn  it.  llicro  i*  no  dl■^t^lct  system  which 
J  ou  cm  lend  out  to  the  people  of  iLissachusetts 
th  It  th<.y  11  ill  be  w  dhng  to  accept  I  liave  eon- 
Kultcd  » ith  m  11  not  only  m  your  cities,  hut  from 
all  over  tin,  hdl  ejuntii,  and  tiat  is  my  honest 
coimctioti  lii  reg  rd  to  the  matter  It  has  been 
in  Slis^'ichusctta  witi  regard  to  tieir  municipal 
corpor  itioiiR,  ju  ft  a-,  it  is  with  regard  to  the  at- 
tacl  inu  t  IV  n<h  i  Jiimlj  has  for  the  tree  at  the 
cointr  oi  t'  e  hou-ic,  and  under  whicli  the  grand- 
iiitu-r,  the  fit)  ei  md  son  have  Mt  and  refreshed 
tUm-^hcsulttr  the  labors  of  tie  day.  It  may 
be  1 1  1 1  le  tree  ii  crooked,  it  is  not  quite  so  fair 
and  ri..!ul  ir  and  heautilul  as  ti  o  yuung  grandson 
i\  ould  htic  to  have  it,  but  he  cannot  stridghtcu 
the  tree— he  ejiinot  equah?c  it  esaetly  into  such 
a  shapi  as  to  auit  his  eye ,  it  will  not  do  to  lop  off 
thin  old  ind  venerable  branch  that  stretches  itself 
out  txr  upon  one  side,  m  d^mg  the  tree  look  as  if 
it  was  not  well  balanced,  because  this  cannot  be 
done  without  injuring  the  tree  itself,  llio  tree 
lias  grown  in  its  present  shape  for  many  years, 
of  family  history  and  affection,  and 
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I  hope  this  W  11  ot  be  all  d  tberc  is  nothing 
in  tho  whole  of  M  ssu  1  tt  1  ich  can  cut  away 
tbal  old  tree  u  les  t  !  e  tl  e  joivcr  of  railroad 
corporalJonH.  They  cai  cnt  away  anything; 
and  if  they  w  nt  to  ^o  t  roUn1  tho  private  bed 
chamber  they  me  nLo  ed  to  do  that.  Why,  Sir, 
I  Imve  filppt  t  o  qu  et  w  uters  right  on  'lie  very 
spot  whore  the  cir  o  pas.  daily,  and  I  ncvci 
even  dreamed  of  a  rtUroad  whidtlc.  Tliore  U 
notliing  else  Mas.  aol  usett  that  ciui  cut  aivnj 
that  old  tree — t  ere  s  notl  which  will  taUi 
away  out  of  the  hearls  of  tlio  jicoiiie  their  love  for 
town  rcpreseiitnt  o 

liBBiOnB,  Sir  Massac  t  does  believe  and  she 
will  Mievc,  judj,  g  f  om  t  e  tciiel-.iiifp  of  the 
history  of  ot  er  countnea  lu  d  all  ages  of  the 
■world,  OS  has  bee  sa  d  a  d  repciitod  here  with 
great  force  ai  d  perOn  ce  T-at  the  principle  of 
representation — of  to  vi  a  i  o  ^  orate  re|iresoiita- 
lion — is  a  sacred  principle,  which  should  over  be 
preserved  and  cherished.  'Wlmt,  then,  docs  the 
country  believn  as  to  the  power  of  the  city,  bo 
that  she  oiujht  not  to  chum  or  to  have  numeri- 
cal equality  in  ropre.'cntntiou  i  1  will  tell  you, 
Mr.  Chninniin.  TJic  country  bcliei-cs  tinit  the 
city  is  based  upon  three  e.^tatea — the  estite  of 
wealth,  fhecstnteof  talent  and  the  estate  of  num- 
bers. We  see  that  the  powerof  n-ealthisftoinng 
into  the  great  dties  from  tho  country  in  ctery 
direction.  Then  they  have  the  power  of  bJeiit. 
AVe  have  in  this  IIou.<e  been  loovcd  lij-  tlie  beauty 
of  ei^lircssion,  the  jrmo!  and  fchcity  of  tliorfc  ora- 
torical representations  wliieh  those  incmliers  of  this 
House  who  represent  the  city  of  lioi^ton,  ao  well 
know  how  yt  comioaud.  \niy,  Mr.  ChHirmaii, 
I  have  been  accustomed  to  lie  moved  ei-er  since  1 
■was  a  Tcry  young  man,  by  tlie  talent  of  one  of 
the  rocinberB  from  lio.<tnn  in  thii  Cionvention, 
(Mr.  Choate).  I  have  hoard  that  gentlcnMii  ever 
since  ho  wai  laistet'n  years  old ;  1  huvo  heard  him 
in  every  place  where  men  arc  necustomed  to 
speak  in  this  world,  c.tcept  in  the  pnlpit ;  and  if 
I  could,  in  the  course  of  my  life,  have  tlie  pleasure 
of  hearing  him  in  the  pulpit,  it  would  caupie  me 
to  ahed  more  joyous  tears  than  I  have  ei-er  shed 
in  iny  life,  on  any  one  owwaion  of  joy.  I  have 
heard  liim  in  the  Senate  of  oiu^  country ;  I  have 
just  now  heard  him  upon  this  floor,  and  he  al- 
ways moves  me  mom  than  other  distinguished 
men  have  done.  Then,  Sir,  Boston  has  a  third 
cstote,  the  mighty  power  of  numbers  i  and  having 
the  talent,  the  wealth  and  the  numhcrs,  she  has 
an  influence  in  our  legLilature  which  is  almost 
overwholming,  and  how  are  the  country  towns  to 
protect  thempelves  against  these  combined  influ- 
ences?   I  must  odl;cre  to  the  town  ropreaeiita- 
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Now,  Sir,  when  lioston  comes  up  for  a  represcn- 
tJition  like  that  which  has  been  propoW,  there 
is  an  inequality  in  it.  The  whole  state  being 
small  in  regard  to  territory  must  necessarily  and 
inei-iliihly  ilill  wholly  under  the  control  of  the 
merchanU  and  tho  luanufacturcra,  and  of  trade 
and  commerce.  If  that  is  adopted,  their  will  not 
be  a  place  in  this  State,  in  which  the  fiuTners  can 
be  heard ;  their  interest*  will  bo  wholly  forgotten, 
or  if  not  forgotten,  they  will  only  be  remembered 
50  that  eiery  other  interest  may  go  against  them. 
At  all  events  whether  that  will  he  the  case  or  not 
the  farmers  think  that  it  will  be  the  case  ;  tiiey 
think  that  every  thing  pure,  and  moral  and  pat- 
riotic in  iM  spirit,  cverytliing  that  is  deeply  thrill- 
ing in  our  past  history,  and  that  is  glorious  in  tho 
in-asitcet  of  the  futnre  has  come,  and  mnst  continue 
to  iwme  from  the  country.  Certainly,  forever  here- 
after we  must  expect,  and  we  have  reason  to  expect, 
from  the  overwhelming  influence  of  cities  a,  less 
safe  and  pure  represailation.  Aiid  it  is  true.  Sir, 
that  some  tilings  hai'u  tran^Qured  in  past  legisla- 
tures, which  increases  the  disposition  ofthepeopla 
of  the  country  to  thiuk  that  there  is  safety  iji  the 
country  having  a  large  voice  in  the  legiriatorc, 
and  it  roiy  be.  Sir,  as  was  stud  by  the  gentleman 
for  Mojichcster,  {Mr.  Dana,)  yesterday,  that  the 
time  may  yet  come  when  the  city  of  Boston  itself, 
may  long  for  the  country  to  legislate  for  her,  and 
in  that  very  act  may  find  her  safety.  I  cairaot 
hut  think  that  the  English  government^  unequal 
as  its  system  of  representation  is,  even  now,  is  the 
most  pemianent  and  stable  government  iu  the 
worhL  It  is,  as  it  were,  founded  upon  a  rock, 
aiul  would  not  he  made  imymore  stable  hj  giving 
ei[ual  representation  to  Li^-erpool,  or  MEUichestcr, 
or  Ilirmingliam,  or  Tiondon.  Ijoek  at  the  perma- 
nency of  that  government  in  comparison  with  any 
rcjirosentative  government  iu  tho  knoivn  world. 
IVhy,  Sir,  thero  never  has  been,  nor  is  there  now 
onything  like  it  in  the  world,  unless  it  be  our  own 
govcrnn  cnt. 

I,et  as  not  then  lie  moved  by  tiie  beautiful,  but 
often  tiroes  iailaeious  idea  of  equality  of  ropre- 
BOiitation,  but  let  ns  consider  the  history  of  the 
nation,  tho  growth  of  the  imtion,  tho  real  tqiirit  of 
tho  nation  as  it  stands.  Sir,  this  Commonwealth 
lias  al\rflya  been  represented  largely.  It  has  had 
large  and  overflowing  Houses  of  llcprescntatives. 
I  have  heard  a  man  say  that  he  was  a  member  of 
the  legislature  and  has  attended  here  to  his  duties 
when  he  had  not  a  seat  of  his  o«ti  to  sit  down  in 
during  the  whole  session.  And,  notwithstanding 
this  fact,  has  not  Massachusetts  always  been  ""eU 
represented!  Can  yon  show  me  iu  the  history 
of  the  world  where  there  is  a  spot  upon  the  fece 
of  the  earth  on  which  governjnpnt  has  been  con- 
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dueled  with  more  succeis?  Cuii  you  [joint inofo 
a  spot  upon  tliia  foot-toul  wlicrc  goveriimtiit  haa 
botii  more  pnpular  und  more  successful  than  it  has 
been  in  tho  State  of  Miissachuaette  even  when  ivc 
hnvo  tiad  t'.ieie  overflowing  IiousmJ  And  if  loiy 
party  in  the  Commonwealth  thinkn  tliat  wo  can  cut 
down  the  IInu30  of  Itepreaciitutives  to  a  smallor 
number  and  by  this  means  save  exponw,  I  would 
hii™  them  to  recollect  that  aU  the  lesifilaturcs  in  tlie 
UiiiCtd  Stutcfl  nio  paid,  according  to  tlioir  numhir, 
a  hiifher  rate  of  oompenaation  than  has  been  paid 
in  ti\e  Slate  of  Mai-iaehusetti.  We  have  worked 
cheai»,  and  will  work  cheap  while  our  iiumlxT 
continues  to  be  large,  and  if  our  iiumlier  is  re- 
duced tiiore  eau  ]ie  but  little  doubt  tlmt  the  pay 
of  the  mcinhera  will  he  propirtioinihly  onbancod, 
so  tiiat  no  saving  will  ho  offecled.  I  should  Ik; 
willing,  thcnd'ore,  to  vot*;  for  Kometliing  li!to  tl:o 
proporiition  which  wm  offoitid  by  the  mtinber  from 
I,o«-ell,  (Mr.  Butler,)  List  evcidng,  and  I  bow 
that  something  of  that  sort  will  meet  the  ajijaroha- 
tion  of  the  Convention. 

Mr.  MOIiSS,  of  Newburypoit.  I  have  watched 
this  debate  with  interest,  not  only  on  nccount  of 
the  ability  witli  which  it  has  generally  been  con- 
ducted, and  tho  importance  of  the  subject,  but 
led,  uko,  by  on  inclination  to  give  lay  vote,  as  far 
an  a  sense  of  duty  to  the  public  welfare  will 
ullow,  with  those  who  de»ate  to  save  this  last  ves- 
li^c  of  tlie  property  qualifieations  established  l:y 
tlic  foundeca  of  our  good  old  Common  weidtli ; 
the  qunlifioatton  founded  upon  the  possession  of 
ijieeii  fteMs,  and  the  cattle  upon  a  thousanil  hills. 
Tlicsc  are  inheritances  aiid  )X)ssessions  which  we 
nil,  even  the  unfortunate  and  less  nobly  horn  iii- 
ilncllers  of  cities,  respect  and  venerate  i  and  it  is 
ivcll  that  here,  where  liberty  when  driven  from 
tho  populous  and  wealthy  portion  of  a  country, 
iiids  her  last  refuge  ;  tliat  property,  idao,  when 
driven  from  ships  and  factories,  aicd  piles  of  hriok 
.lud  mortar,  from  cities  and  all  tho  marts  of  trade, 
should  make  its  last  gallant  and  final  stand  nginnst 
the  oxoitiiig  onset  and  tlic  o^-envliehmng  rush  of 
lumericnl  power,  which  bears  upon  its  swelliug 
""d  rcMstless  tide,  all  the  aristooraey  of  wealth, 
'"id  all  the  ucquisitioiis  of  learning  and  intellect 
in  the  land. 

I  say  this,  because  the  same  line  of  argument 
:s  now  relied  ui>on  to  support  the  claims  of  the 
small  country  munieijialidcs  to  a  controllnig  in- 
fluence in  legLilution,  which  has  formerly  been 
iL^ed  to  gii-o  it  to  wealth  and  its  accompaniments 
of  legal,  theological  and  educational  talent.  In 
suhatance,  it  is,  we  are  tho  best  and  the  safest  ekss 
of  society— have  the  greatest  slnke  in  its  welfare, 
and  in  the  preservation  of  liberty  and  order.  The 
power  win  be  most  wisely  used  for  the  benefit  of 


all   the   inhiibitanti,  when    confided  to    us  who 
know  best  bow  to  use  it. 

The  argument  iji  both  cases  las  not  been  with- 
out some  weight,  and  it  appMed  with  quite  as 
muoli  force  to  the  property  ijualifications  of  office 
holders  and  voters,  which  we  have  discarded, 
as  to  tlie  right  of  reiJicsentation,  wbicli  we  pro- 

JIi'.  Cliainnon,  our  fathers  did  wisely,  in  their 
day  and  genocutiun,  to  respect,  and,  to  some  ex- 
tent, give  preoniinenee,  to  the  rights  of  the  free- 
holders, tlie  beads  of  families,  and  even  tiio 
cliurch  juembcTs  of  their  tmviis  and  settleroents  ; 
und  if  they  had  been  less  conaon"ativc,  if  they 
]iad  admitted  into  the  alembic  from  which  they 
distilled,  and  ^1*0  have  received,  the  pure  gold  of 
virtumui  liberty,  any  huser  material,  ive  might 
not  have  liten  now  standing  here,  the  represent- 
atives of  a  fi'ce,  Jiopulous  prosiwrous,  and  happy 
Commonwealth. 

Sir,  while  tliC  frat  great  interest  of  the  State 
is  jicrsi>nal  right  i  the  lecjiid  is  the  right  of  prop- 
erty ;  and  I  am  somewhat  Hpijreheiinii'c  that  in 
our  great  and  commendable  zeal  for  the  first,  we 
have  sometimes  treated  uim-isely  and  uiijuj-lly 
tho  second.  Therefore  it  is,  I  am  glad,  that  iiot- 
withntundiug  the  just  weight  imd  influence  of  the 
great  class  of  employees  in  the  cities  may  not  bo 
allowed,  and  though  the  jioliticai  birthright  of 
tho  employing  capitalii-ts  hccc  may  he  taken  uwny, 
jet  we  srill  hold  in  respect  the  landed  estates  of 
tlie  country  tomis,  and  tlie  employees  on  their 

Li  old  luid  moiiarchial  governmcnta  life  and 
liheity  arc  safe,  always  providtd  the  individual 
meddles  not  with  government  matters,  in  woid  or 
action,  and  ieavO"  the  self-constituted  or  hereditary 
politiciaus  to  manage  the  altltirs  of  slate,  without 
molestation ;  and  the  rigors  of  tyranuj'  there  fall 
almost  entirely,  and  with  llie  greatest  severity, 
upon  tlic  middling  and  wealthy  class,  and  tlic 
[lolicy  of  the  government  is  to  make  them  cring- 
ing sycophaiils,  at  the  footstool  of  jiolilical  power, 
aud  vi^t  any  attempt  to  iuflueucc  the  people,  at 
prejudice  tliem  against  tho  ruling  dynasty,  with 
,  imprisonment,  coufiNCation,  exile,  and  even 
death  itself.    This  it  is,  which  more  tlian  all  else, 

those  coQiilries,  represses  the  truo  spirit  of 
Kbcrty  and  independence,  ond  cramjis  and  dwar& 
the  jirosperity  of  the  i>eoj)le.  Now,  it  appears  to 
me  that  our  popular  aiid  dominant  politicians  are 
following  altogether  too  closely  iu  the  footsteps 
of  the  Kuiopcaii  monaichists  and  are  pursuing  a 
course  which,  in  a  few  generations,  wiU  work 
much  mischief;  for  the  greatest  of  all  political 
movements  and  revolutions  which  startle  nations 
from  the  slumber  of  years,  are  buttbe  striking  of 
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the  Wjra  upon  flic  groat  clock  of  time,  tlie  m 
chinery  having  been  long,  steadily  aiitl  qu   tl) 
operating  to  this  end. 

It  is  nn  old  ndago  of  philofiophy,  that  to  t  eat 
B  child  or  a  man  as  if  he  were  a  villain,  is,  ii  th 
end,  very  likely  (o  make  hira  such.  Now 
popular  politicians,  most  of  them,  Reem  dispowd 
tfl  treat  the  men  of  wealth,  and  the  men  whoac 
capital  judiciously  need  for  the  bcueSt  alike  of 
themselves  and  the  coramnnitv,  gives  profttalile 
employment  and  happy  homes  to  the  prent  maea 
of  the  people,  as  if  they  were  the  most  dangerous, 
selfish,  and  dishonorable  class  of  society.  To 
convince  ua  of  tliis,  they  have  thrown  drng-ncts 
over  all  the  rivers  and  streams  of  the  land,  and 
sent  scaTenirers  into  every  street  and  lane  of  the 
dties  and  villages,  and  wherever  they  could  rake 
up  over  all  this  vast  surface,  anything  really  oifon- 
sive,  or  which,  could  be  wade  to  appear  so,  they 
held  it  up  before  our  eye?,  and  said  this  is  the 
character  or  the  iendeiiei/  of  the  whole  class  ;  and 
legislation  has  been  shaped  accordingly.  Now, 
I  ask,  with  all  due  respect  and  deference  for  the 
leading  politicians  of  the  State,  and  the  members 
of  lliis  Committee,  wliat  is  likely  to  be  the  end  of 
all  this.  If  you  take  every  laoli  word  of  the 
prew  in  its  heats,  and  of  business  men  in  their 
moments  of  alarm,  when  teased  and  worried  in 
the  midst  of  their  daily  toils  and  perplexities,  by 
some  acute,  word-catc!'.ing  politician  who  is  au 
over-match  for  them  in  jioiiticnl  finesse,  and  tlien 
punish  not  the  oJfrnder  merely,  hut  his  whole 
class  in  society  ;  taking  aivay  not  only  the  politi- 
cal birthright  of  the  employer,  hut  the  just  and 
equal  weight  and  influence  of  his  employees,  are 
J  on  not  in  danger  of  degrading  tho  whole  class  to 
the  level  of  the  few  whom  you  have  taken  as  its 
representatives  ?  Is  there  not  danger  that  your 
wealthy  nien,  instead  of  extending  their  enter- 
prise to  everj-  clirao  and  every  sea,  and  coiilinu- 
ally  sprenduig  aliroad  their  genius  in  new  project* 
of  employment  and  improvement,  and  taking  the 
lead  in  all  objects  of  public  utility,  of  philan- 
thropy and  beiieiolcnce,  will  fall  ultimately  to  the 
low  standard  l)y  wliich  you  judge  them,  and 
become  like  the  Jews  -iid  Shylocks  of  the  old 
world,  groveling  and  timid  watciiers  over  their 
secret  wealth,  knowing  the  govenmient  and  all 
in  authority  only  as  their  enemies  and  oppressors, 
and  bestowing  upon  all  within  their  power  the 
same  exaction  and  oppression  which  the  govern- 
ment has  taught  them,  and  with  which  it  has 
■visited  them. 

Mr.  Chairman,  I  cannot  concur  in  the  views 
which  many  gentlemen  have  expressed  of  the 
cities.  I  beliei-e  them  to  he  equally  worthy  with 
the  country;   the   cities  undoubtedly  have  the 
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t  csts  a  d  In.  es  h  h  p  vnil  in  the  citdea. 
Ai  d  at  tl  sam  t  m  hil  I  cannot  agree  with 
tl  aigu  n  tH  wh  ch  ha  b  n  most  strongly 
relied  upon  in  defence  of  town  rcprescntatioji,  I  am 
glad  that  the  Con^-ention  have  refused  to  tear 
from  the  towns  with  the  tude  hand  of  the  minor- 
ity of  the  Committee,  all  of  the  privilt^  they 
ha™  enjoyed  so  long,  ajid  to  whicli  they  so  tena- 
cioiLsly  cling.  I  insist  that  goi'eniment  should  be 
something  more,  something  higher  and  better 
tlian  rigidly  just ;  that  it  should  be  generous, 
free-hearted,  kindly,  and  paternal.  And  while 
it  exerts  its  reforming  influence,  firmly  and 
steadily,  yet  do  it  gently  and  gradually.  Tliia  is 
the  only  truly  safe,  certain,  and  permanent  reme- 
dial course  for  tlie  diseases  of  the  boily  politic,  I 
have  picfeired,  in  this  matter,  some  republican 
mean  of  compromise,  between  the  extreme  of 
democracy  which  was  offered  by  tlie  minority  of 
the  Committee,  and  the  old  system  of  Bnglish 
landed  interest  representation,  proposed  by  the 
m(^iority. 

I  am  glad,  hoivever,  that  here,  upon  this  occa- 
sion, and  upon  this  flnor,  the  champions  of  equal- 
ity and  of  the  rights  of  man,  irrespective  of  the 
position  in  which  God  has  placed  him ;  whose 
eloquence  has  so  long  rang  in  clear  and  thrilling 
tones  threugh  the  land,  and  whose  influence  has 
been  felt  in  its  whole  extent,  have  at  length  come 
to  a  point  and  an  hour  of  reflecljon,  and  perceive 
that  in  all  respects,  the  world  is  not  yet  quite 
ready  for  their  Procrustean  bed. 

Liberty,  equality  and  fraternity,  which,  with  a 
zeal  not  according  to  knowledge,  in  a.  moment  of 
fron^icd  enthusiiism,  the  French  people  inscribed 
ujion  the  portals  of  every  dwelling  in  tlieir  pop- 
ulous land,  only  to  be  torn  away  and  hurled  into 
the  mire  and  filth  of  ignominy  anil  contempt,  by 
the  iirat  daring  and  reckless  hand  which  chanced 
to  pass,  ace  glorious  and  soul- thrilling  war  cries, 
but  the  millennial  day  in  which  they  shall  he 
realii^od,  may  not  dawn  upon  the  world  for  a 
thousand  years  to  come,  and  until  that  time  men 
will  do  wisely  to  content  themselves  with  that 
di^jree  of  equality  taught  by  the  Divine  Founder 
of  Christianity  in  the  parables  of  the  laborers  in 
the  vineyard,  the  ton  talents  and  the  wise  and 
foolish  virgins ;  and  vrith  that  fraternity  incul- 
cated in  the  Sermon  on  the  Mount. 

The  experience  of  all  past  time,  confirms  the 
deductions  of  sound  reason,  that  the  popular 
leaders  who  drive  the  propellioj  power  of  onward 
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inoTcmeiit  to  the  exttemest  point  of  tenBioii 
fiir  more  dangerous  aiid  to  be  dreaded,  Uiaii  the 
ovei'-oautioufl  and  timid,  who  move  at  too  siow  a 
pace;  for  the  first  t ash  almost  surely  to  a  break 
dowu,  and  often  to  utter  destruction,  while  the 
others  go  along  safely  and  surely,  though  eome- 
tinies  slower  than  ia  needful- 
There  is  but  liUle  danger  in  a  country  like  ours, 
new,  fresli  and  vigoroua,  with  all  the  buoyancy 
of  youth  oud  expectation,  unconiiiied  and  unre- 
strained by  any  old  hierarchies  of  politics  or  re- 
elements.  The  peril 
that  they  Hill  all  bo 
common  safety  and 
J  as  it  is  in  political 
it  id  in  tlie  business 
has  never  been  of  a 
ind  railraaiis,  and  en- 
Kiiirise  generally,  but  that  we  are  liable  to  build 
tbem  too  tiist,  and  make  too  many  improt'SmGnls 
or  changes,  more  than  the  community  need  or  ore 
prci)ared  to  sustain.  Therefore  it  is,  that  I  tliiuk 
it  the  part  of  tlie  true  patriot  in  this  country,  and 
under  our  instittttions  generally,  to  lean  towords 
the  conservative  interest,  while  if  he  ivcre  in  some 
other  country,  old  and  rusty  in  its  machinery  of 
social,  political  and  religious  organization,  it 
ia\j-]it  be  his  duty  to  lean  towards  the  radical 
interest.  These  ate  not  the  paths  of  popularity, 
not  those  in  wliich  we  ace  to  expect  ambitious 
End  aspiring  minds  to  walk,  and  to  keep  watch 
and  ivord,  but  Uiey  ore  none  the  less  the  imUis 
and  the  posts  of  duty,  and  must  not  be  neglected 
hy  the  friends  of  their  country,  even  though  the 
rash  nnd  the  daring  among  men,  who  arc  ready 
to  lush  in  where  angels  fear  to  tread,  pour  out 
upon  the  devoted  heads  of  those  who  would 
check  awhile  tiie  premature  force  of  the  popular 
current,  all  the  auutlieioos  with  which  the  flash 
political  nomenclature  of  the  day  abounds,  and 
shut  them  out  from  all  the  high  places  of  trust 
and  power  in  the  govermnent. 

Entertaining  these  views,  I  have  hesitated 
itoraewhal,  as  to  the  precise  course  wliicli  one  who 
ioolts  to  the  common  welfare,  and  above  all  local 
and  sectional  inlecesla,  ought  to  pursue  in  this 
matter  of  the  basis  of  representation.  How  far 
he  shouhi  have  regard  to  the  old  lines  which  di- 
minish the  influence  of  cities,  and  give  prepon- 
derance to  the  rurEd  districts,  and  how  far  insist 
upon  equalization.  Nor  have  I  yet  lieen  able  to 
determine,  certainly,  what  the  state  of  the  times 
requires.  One  principle,  however,  I  do  contend 
for,  and  that  is,  that  no  retrogade  movement  on 
the  part  of  popular  representation  ought  to  take 
place. 


Bsa.  [June  21th. 

I  can  see  no  reason,  founded  in  justice,  why 
the  inhabitant  of  a  city  should  yield  any  of  his 
righls  to  the  people  of  the  country,  though  there 
may  be  reasons  lor  it  founded  on  generosity  and 
social  fellowship.  Our  ancestors  favored  the  plan 
of  town  representation,  hut  the  reasons  for  this 
were  infinitely  more  cogent  with  them  than  with 
us.  They  came  from  a  country  where  the  landed 
interest  Was  the  groat  interest  of  the  people,  ond 
all  powerful  in  its  government.  Their  settle- 
ments were  small,  and  it  ivas  not  known  which, 
in  the  coarse  of  a  few  years,  would  atti-act  the 
greatest  amount  of  population.  They  were  an 
almost  exclusively  agricultural  people,  with  no 
other  interest  of  high  importance  to  look  after. 
They  had  a  Stole  and  a  Nation  to  create,  and  the 
first  great  business  was  the  planting  and  setfle- 
ment  of  towns,  to  attract  the  emigration  of  peo- 
ple and  afford  them  subsistence.  The  town  in- 
corporation was  the  first  and  the  only  organiza- 
tion they  had ;  tlicir  reliance  was  solely  upon  this, 
to  build  up  the  Stotc,  to  till  the  soil,  and  gather 
its  products  in  safety,  to  resist  invading  enemies, 
to  make  roads,  and  build  churches  and  school- 
bouses.  Therefore  they  gave  such  rights  and 
priiilcges  to  towns,  as  would  encourage  their  set- 
tlement, and  Induce  them  to  nse  their  utmost 
exertions  to  fit  the  country  for  the  reception  of 
immigrants,  and  promote  the  cause  of  education 
and  good  morals. 

Now,  we  find  that  the  reasons  which  operated 
so  powerfully  with  our  fathers,  no  longer  exist 
among  us.  In  truth,  the  case  is  reversed,  and 
the  cities  are  now  solely  relicil  upon  to  do  those 
things  for  the  State,  wliich  we  have  enumerated 
as  fonnerly  depending  altogether  on  the  towns, 
namely  the  great  matters  of  the  common  defence 
and  tiie  development  of  the  resources  of  the  State. 
The  town  organizations  have  done  their  work, 
and  we  have  othtr  great  interests,  hcsides  the 
landed  i  Other  great  interesis  npon  the  success  of 
which  the  landed  itself  almost  wholly  depends. 
In  BO  far  as  organinations  to  teach  tiie  forms  of 
gtn'crnment,  inspire  the  spirit  of  liberty,  and 
diffuse  knowledge  and  intelligence,  or  any  other 
valuable  education  for  the  people  of  a  republic, 
are  relied  upon,  the  town  oi^nizations,  alike  in 
their  tovm-mcotings,  tlieir  boards  of  officers,  and 
tlictr  pecuniary  disbursemeuts,  are  among  the 
least.  In  all  our  large  towns,  as  weU  as  cities, 
there  exist  organizations  almost  innumerable, 
teaching  the  forms  of  governmental  discipline. 
The  parishes  and  chmches  have  now  become  lit- 
tle democracies  of  themselves,  choosing  as  many 
officers,  and  having  annual  and  as  many  special 
meetings  as  tiie  towns,  and  animated  by  even 
of  debate  and  discussion.    There  a 
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ciations  for  mutual  instruction  and  impcovement, 
foe  religious,  benevolent  and  phtlauthropic  pur- 
poses, meeting  frequently  under  all  the  forms  of 
self-government,  and  frequently  pouring  out 
upon  tlie  commanitj  torrents  of  eloquence  and 
arguroent,  who  might,  under  the  doctrine  which 
has  here  been  sot  forth,  present  equally  I'alid 
claims  with  town  corporations,  for  a  reprcsentn- 
tive  in  the  legislature ;  to  say  nothing  of  those 
political  and  business  oi^snizstions,  not  a  few  of 
which  may  properly  claim  the  right  of  represen- 
tation if  it  ia  to  be  accorded  to  all   "  little  do- 
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The  gentleman  from  Fall  River,  yesterday,  well 
Bet  forth  tlie  superior  claims  of  cities  to  represen- 
tation, in  showing  that  their  business  requires 
constantly  the  rt^ulatioii  of  and  apptal  to  law, 
while  the  rural  districts  are  comparatively  in  no 
need  of  thb.  The  extremes  of  wealth  and  pov- 
erty which  are  found  iu  them,  also  render  the 
regulations  of  law  of  vastly  more  importance  to 
fliem  than  to  the  small  towns.  And  here  let  me 
say,  in  regard  to  the  difference  of  opinion  ex- 
pressed yesterday,  by  tivo  of  the  gentlemen  from 
Boston,  conceniing  the  p-o^'^rty  of  this  city,  that 
it  ia  ten  years  since  I  had  an  opportunity  before, 
to  observe  daily  the  condition  of  one  of  the  poor 
districts  of  Boston,  and  I  haie  been  igreeably 
surprised  at  tho  unpro'vement  which  is  clearly 
manifest  now,  compared  with  thit  time  After 
making  a  liberal  allowance  for  tiic  difference  be- 
tween summer  and  winter,  with  the  poor,  the 
appearance  of  decorum,  eleinhncss  and  comfort, 
in  three- fourths  of  the  dwelLiigs  k  of  so  marked 
a  character,  aa  to  make  it  perfectly  satisfactory 
that  the  work  of  melioratioii  is  going  on.  The 
numerous  murders  and  drunken  brawls  in  tliut 
section,  reported  in  the  papers,  prepared  me  to 
find  the  rc\*erse ;  but  I  now  feel  convinced  that, 
if  a.  comparatively  small  number  of  ferocious 
spirits,  who  prowl  around  there  iu  the  diu'kness 
of  night,  like  wild  beasts,  could  be  hunted  out, 
the  good  work  of  improvement  would  progress 
much  faster. 

Mr.  Chairman,  much  has  been  said  about  the 
aggregated  weultJi  and  tho  anti-deinocratic  influ- 
ences of  cities  and  lui^  towns.  It  has  been 
assumed  that  the  small  towns  are  most  imbued 
with  the  spirit  of  democratic  inntitutions.  If  this 
be  so  now,  it  must  be  by  accident,  and  temporary 
in  its  nature ;  for  in  this  age  of  the  world,  there 
is  too  much  of  common  interest,  intercourse  and 
sympathy,  between  city  and  countcj',  to  allow  of 
any  material  and  permanent  difference.  The 
historical  records,  ivith  few  exceptions,  prove  the 
cities  to  have  been  most  democratic.  The  strong- 
est  democralio   movements    generally  origiiiate 


with  and  are  sustained  by  the  cities ;  and  the 
single  cities  of  New  York  and  Baltimore  have  not 
unfrequeiilly  decided  the  votes  of  their  respectiTe 
States  by  the  heavy  democratic  miyorities  tlicy 
have  cast;  while  Philadelphia,  Cincinnati,  r^'cw 
Orleans  and  St.  Louis,  inijudiiig  their  suhurbiyii 
villages,  have  quite  as  often  done  the  same  for 
tlie  States  in  which  they  are  situated.  I  sujipose 
a  mi'^apprchension  must  hai'e  arisen  in  tlie  minds 
of  gentlemen  from  looking  only  at  Boston,  for 
this  seems  to  be  the  mote  which  many  of  our 
politicians  sec  in  their  brothers'  eyes.  Boston 
has,  indeed,  been  an  e.tception,  and  the  cause  of 
it  is  to  be  found  in  the  noble  munificence  with 
whichmost  of  lier  princely  merchants  andmanu- 
ftcturers  have  led  the  way  in  every  good  work, 
and  in  their  almost  idolatrous  devotion,  in  com- 
mon with  the  great  mass  of  the  inhabitants  of  the 
city,  to  one  of  her  distinguished  citiKena  now 
numbered  with  the  dead. 

In  Europe,  too,  the  lai^e  cities  have  always 
been  more  democratic  tlian  the  country  towns. 
It  was  the  peasantry  of  France  which  placed 
Louis  Napoleon  in  power,  and  even  now,  were  it 
not  for  the  countenance  which  the  emperoi  re- 
ceives from  tho  country,  and  the  lecruitfl  and 
conscripts  gathered  there  for  his  army,  the  citiea 
of  Paris  and  Lyons  would  hurl  tiie  despot  from  his 
throne  in  an  hour.  Who  does  not  recollect  when 
the  fierce  democracy  of  Franco  in  their  wild  de- 
lirium carried  terror  into  every  heart,  and  wiien 
royalty  was  everywhere  else  deserted,  how  bravely 
the  poasantiy  of  lia  Vendee  laid  down  their  lives 
in  its  defence.  So,  too,  in  England ;  we  all  know 
when  Manchester  and  Liverpool  were  struggling 
so  gallantly  for  the  lleform  hill,  the  strong-hold 
of  tiie  arklocracy  was  then  as  now  in  the  small 
towns.  Even  in  Austria,  Vienna  was  the  first  to 
throw  off  the  yoke  of  the  emperor,  and  did  not 
yield  till  she  was  subjugated  by  an  army  gatiicred 
in  the  country. 

T«"0  strong  objections  to  enlarging  the  repre- 
sentation of  towns,  to  which  I  intended  to  allude, 
must  be  omitted,  lest  I  weary  the  patience  of  the 
Cororaittee.  They  arc,  first,  the  probable  multi- 
plication of  Binall  towns,  now  that  many  of  our 
towns  consist  of  several  villages,  each  having 
grown  to  be  so  large  as  to  desire  a  town  organi- 
zation for  itself;  and  second,  the  large  numlier  of 
representatives.  And  I  believe,  if  there  is  any 
one  thing  which  the  people  most  desire,  it  is  a 
reductioii  in  the  number  of  members  of  the  House 
of  Representatives . 

We  have  heard  the  prosperity  of  Massachusetts 
attributed  to  many  causes.  My  Whig  friends 
have  always  contended  that  it  was  owing  to  the 
ascendency  of  Whig  principles ;  a  few  days  ago, 
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oil  tliis  floor,  it  was  attributed  to  the  majority 
priiieiplo,  nnd  now  the  credit  is  given  to  town 
rcpresoutation.  But  the  ■wolfore  of  the  State 
rests  on  a  basis  for  tlLflerent  from  any  of  these. 
It  re.its  on  the  Tirtae  and  intelligence  of  the  great 
miii.'i  of  the  jieoiile,  and  the  blessinj!  of  the  Al- 
mighty, wliioh  has  thus  fiit  constantly  attended 
us.  So  long  a.^  this  is  not  irithdrowu  from  us, 
ivc  need  have  no  fear,  wliatever  may  bo  the  forms 
of  noYcriiment,  or  whoever  may  bo  in  power. 
Every  reilccting  and  obscrviug  mind  can  hardly 
£ul  of  arriving  at  the  conclu.'don,  that  not  more 
surely  \vere  the  Jews  of  old  the  chosen  people  of 
Gild,  to  disseminate  in  tlie  world  tlte  knowledge 
of  Ilim  and  make  knotvn  Hk  power,  than  is  this 
nation  in  these  latter  ttaja  selected  for  a  like  pur- 
pose. Slay  it  be  our  daily  invocation  that  wc  be 
not  unmindful  trom  whence  comes  our  salvation, 
and  exult  not  in  our  own  pride  and  strength,  as 
did  the  Jcwfl,  lest  after  having  fidlilled  our  inis- 
sioii  and  iiapartcd  to  the  other  nations  of  the 
world  tlie  knowledge  of  true  Christianity  and  lib- 
erty, we  be  ourselves,  lilte  that  people,  a  castaway. 
"We  have  an  example  before  us  in  the  world's 
hislorr,  which  cannot  be  too  fully  and  carefully 
ponilcrcd,  in  the  midst  of  all  our  duties  aiid  ro- 
?poiL<ibiIitics,  if  we  would  seek  the  ooiitinuaiioe 
of  the  prosperity  and  happiness  with  which  we 
have  i>ecn  thus  fur  surrounded. 

Mr.  KIXSSIAN,  of  Newhuryport.  Having 
been  one  of  the  members  of  the  Committee  which 
reporldl  these  resolves,  I  have  at  several  times 
thought  I  should  like  to  submit  a  few  obser^-a- 
tions  to  the  Convention  upon  them. 

I  lUiiy  say,  in  the  outset,  that  the  town  from 
which  I  came  is  not  veiy  seriounly  affccted  by 
any  of  the  different  plana  wliicli  have  been  here 
proprKicd  as  the  ba'iis  of  representation.  Its  rep- 
resentation, will  remain  about  the  same  under  any 
cireumstances.  I  feel,  therefore,  diranterestcd  in 
this  matter,  that  is,  so  tar  as  pecsonid  feeling  goes, 
out  I  am  interested,  as  I  suppose  all  are,  in  doing 
-Jiat  which  Khali  be  for  the  good  of  the  whole 
■-ommon  wealth.  Wc  have  been  carried  away  bj- 
so  ra^ny  tlrgbts  of  fancj-,  and  have  heard  so  many 
ditftreiit  projects  discussed,  that  I  api>rchen(i  we 
may  have  lost  sight  of  the  tiue  state  of  tlie  con- 
troversy. 

^Ve  are  here,  I  understand,  for  the  purpose, 
araijiig  otlier  things,  of  amending  that  part  of 
the  Constitution  which  rchitcs  to  the  llouso  of 
Reprcfcntatives.  Tliere  are  two  diffienltics, 
wliich  we  desire,  if  pos-sible,  to  remove.  One  of 
them  is  very  well  expressed  in  the  Iteport  of  the 
Committee  which  submitted  the  plan  of  a  consti- 
tutional Conventiou  to  the  people.    It  is  as  fol- 


"  The  first  subject  which  would  demand  the 
attention  of  the  Convention,  is  a  change  in  our 
present  system  of  representation.  It  is  now 
agreed,  on  all  hands,  that  some  change  in  this 
respect  is  necessary.  Tlic  present  constitutional 
provitaons  on  tliis  Euhjcct,  though  complicated, 
are  ingenious,  and  though  they  have  been  the 
source  of  much  com])laint  dunng  the  last  few 
years,  yet  the  practical  working  of  tiie  system, 
has  been  much  better  thus  far,  than  it  is  likely  to 
be,  if  continued  in.  future.  But,  however  light, 
oomparutively  speaking,  may  have  been  the  evil 
hitherto,  or  whatever  doubts  a  portion  of  the 
people  may  have  had  about  the  ex]«diency  of  any 
material  cliange  in  the  present  system,  ten  years' 
exporienoe  under  it,  coupled  with  a  knowledge  of 
its  future  ojieration,  as  now  established  by  official 
iiictH  and  calculations,  from  the  Secretary  of  the 
Commonwealth,  can,  we  think,  leave  no  doubt 
in  the  mind  of  any  reasonable  man,  that  some 
change  is  absolutely  necessary,  to  restore  that 
e(|uality  of  rei«T38enlation,  which  was  coiitem- 
pLited  by  the  framcrs  of  the  Constitution." 

Another  difficulty  not  specified  in  that  Iteport, 
is  the  great  si/c  of  tlie  House.  '  I  submit  then  that 
there  are  two  dilSculties  in  the  present  basis  of 
the  Ilouae  of  Reprcsentativos.  The  one  is,  the 
ineqitality  of  the  system ;  and  that  inequality 
exists  in  reference  to  two  classes  of  towns.  It 
exist;  in  reference  to  the  class  of  large  towns. 
Owing  to  the  large  mean  increasing  ratio,  a  town 
with  3,300  inhabitants  has  but  one  lepi-csentutive, 
while  a  ton-n  containing  1,200  inhabitants  has  the 
same.  That  is  the  inequality  which  exists  ia 
relation  to  largo  towns. 

Tlie  iuciiuality  in  reference  to  small  towns  ia 
this,  that  tliey  are  represented  only  a  few  times 
in  the  course  of  ten  years,  and  altliough  it  is  true 
that  they  have  a  representation  in  the  valuatioa 
year,  yet  it  is  also  true  tlial  those  towns  may  be 
taxed  in  any  year  of  tlie  ten  wlien  they  ate  not 
represented.  And  tliis  is  what  we  have  heard 
over  and  over  again,  taxation  without  reprcsent- 
urion,  or  without  equal  representation. 

Another  dilfieulty  arises  from  the  large  size  of 
tlie  House  of  Kcpresontatives,  I  suppose  every 
one  will  recognize  this  as  a  practical  objection, 
and  it  prevails  in  dilfereat  parts  of  the  Common- 
wealth, more  or  less. 

Now,  Sir,  we  are  to  meet  these  diffieultiea. 
IIow?  Tliero  arc  only  throe  ways.  One  is  by 
districting  the  whole  State  according  to  the  plan 
proposed  by  the  Report  of  the  minority  of  the 
Committee.  Another  is  by  districting  a  part  of 
the  State,  classifying  the  small  towns.  And  the 
otlier,  the  coi'porale  system  proposed  by  the  chair- 
man  of    the    Committee    which  reported  these 


Goo^^lc 


HOUSE   OF   REPRESENTATIVES. 


[42d   day. 


Friday,]  Km 

throughout,  ia  tlie  beat,  aiid  although  the  Com- 
mitKe  have  rejected  that  plan,  I  suppose  tlie  -whole 
qiiesUon  ia  before  us  and  open  to  diseussioii,  and 
I  -will  make  one  or  two  remarks  upon  that  plan. 
In  the  first  place,  it  meets  the  question  of  ine- 
quality completely.  It  covers  the  whole  ground, 
es  every  inhabitant  iu  the  Commoira-ealth  is  rep- 
resented equally  by  that  system.  In  tlie  next 
place,  it  reduces  the  size  of  the  llouse  to  a  num- 
ber convenient  for  the  transaction  of  business. 
It  meets  that  objection,  and  at  the  same  time  that 
it  reduces  the  number  of  the  House,  it  keeps  it 
sufficiently  large  to  satisfy  those  who  like  a  large 
House.  Such  being  the  case,  I  prefer  that  plan 
to  any  other. 

But  objectionB  ore  made  to  it.  It  is  said,  in 
the  first  place,  that,  if  several  small  towns  are  put 
into  one  district,  they  would  not  know  who  to 
choose  for  representative.  "Was  that  objection 
made  the  other  day  to  the  proposition  introduced 
hero,  to  make  the  judges  of  probate,  commission- 
era  of  insolvency,  &c.,  elective  by  the  counties  ? 
Will  not  a  district,  composed  of  two  or  three 
towns,  know  as  well  whom  to  choose  for  repre- 
sentatives, as  the  counties  will  know  whom  to 
choose  as  Judges  of  Probate,  So.  f 

Again,  it  is  said  that  the  ki^est  town  in  the 
district  wiU  take  all  the  power  to  itself,  and  mon- 
opolize all  control  of  public  affairs.  Nov/  I  wish 
to  show  that  facts  do  not  bear  out  that  supposi- 
tion. In  the  congressional  district  in  which  I 
live,  the  city  of  Lowell  belonged  for  some  twenty 
years.  Lowell,  at  that  time,  had  a  population 
three  times  greater  than  that  of  any  otlicr  toivn 
in  the  distiict,  and  four  or  five  times  as  numerous 
as  some  of  them.  That  city  had  several  men  of 
talent  and  ability,  and  thty  endeavored,  during 
all  that  twenty  years,  to  get  a  representative,  and 
they  could  not  succeed.  The  other  toiviis  in  the 
district  combined  toyethor,  comparatively  small 
places  though  they  were,  and  held  the  represen- 
tation the  whole  time.  Lowell  never  succeeded, 
according  to  ray  recollection,  but  in  two  instances, 
even  in  securing  a  nomination,  one  of  tiiem,  the 
gentleman  who  now  sita  npon  ray  left,  (Mr.  Ab- 
bott,) in  every  respect  a  competent  man,  and  the 
other  also  a  man  of  high  respectability  and  talent, 
and  nfflther  of  them  could  be  chosen.  Now,  Sir, 
that  will  serve  to  exemplify  the  condition  of 
things  which  has  existed  in  a  district  composed  of 
Heveral  small  towns  and  one  large  one.  And  it  is 
what  will  continue  to  be  the  condition  of  things, 
if  the  district  system  be  adopted.  There  always 
■will  be  these  combinations,  and  if  any  party  suf- 
fers, it  will  be  the  large  towns. 

But  it  is  said  that  this  system  destroys  the 
rights  of  the  towns.    Now,  81r,  I  respect  those 


JAM.  [June  21th, 

rights  OS  much  as  any  member  of  this  Conven- 
tion. The  members  of  the  Select  Committee  will 
bear  me  witness  that  the  first  words  I  utt*rcd  in 
that  Committee  were  to  express  my  dcare  that  we 
should  retain  the  corporate  representation,  if  it 
were  possible.  But  after  examining  the  subject 
with  some  degree  of  care,  I  found  that  in  tiie 
course  of  a  few  years,  at  any  rate,  it  would  Ije- 
come  necessary  to  adopt  some  system  by  wliich 
corporate  representation  would  be  comparatively 
overlooked  and  lost  sight  of, — I  found  that  if  we 
went  on,  say  till  1870,  according  to  the  plan  re- 
ported by  the  majority  of  the  Committee,  and  the 
relative  increase  of  population  in  the  large  and 
small  towns  continued  to  be  the  same  as  now, — 
that  to  continue  the  sj-slera  of  town  representa- 
tion, and  at  the  sarae  time  pay  any  regard  to 
eqality  of  representation,  would  be  irapossible ; 
that  if  any  regard  were  paid  to  equality  of  repre- 
sentation, the  number  of  representatives  would 
be  increased  to  an  inconvenientiy  great  extent, 
would  he  a  number  almost  an  army ;  I  saw  that 
it  wos  a  mere  question  of  time ;  tliat  we  must 
come  to  it ;  that  we  must  filially  adopt  the  dis- 
trict system.  Why  tiien  not  come  to  it  now !  Is 
there  any  better  time  to  act  upon  it  ?  Sir,  as  I 
have  said  before,  I  acknowledge  the  full  force  of 
the  sentiments  gentlemen  have  expressed  of  par- 
tiality for  the  places  of  their  birth  or  of  flicir 
adoption.  There  is  no  man  here,  I  venture  to 
say,  who  feels  that  sentiment  more  strongly  than 
I  do.  The  love  of  home  is  ingrafted  in  the  heart 
of  every  man.  There  is  no  gentleman  who  hears 
rae,  who  has  not,  when  absent  liom  homo,  turned 
towards  it  with  the  feeling  of  the  poet : — 

Hut,  Sir,  it  ia  impossible,  it  appears  to  me,  in 
the  nature  of  things,  tiiat  we  could  ei-cr  so  fat 
respect  this  right,  as  to  give  to  each  of  the  towns 
of  the  Commonwealth  one  representative.  I  do 
not,  however,  propose  to  go  into  the  question  of 
corporate  rights,  because  that  has  been  argued  by 
a  great  number  of  gentlemen  upon  this  floor,  and 
moreover,  because  one  of  the  advocates  of  corpo- 
rate rights  has  "caved  in"  upon  that  subject — I 
mean  the  gentieman  for  Wilbraham,  (Mr.  Ilallett). 
I  was  a  little  amused,  the  other  day,  by  his  argu- 
ment. In  the  first  place,  he  commenced  by  the 
assumption  that  this  corporate  right  of  representa- 
tion was  an  inalienable,  and  essential  feature  of 
free  government ;  that  it  had  been  asserted  ever 
since  the  formation  of  the  government,  and  ever 
since  the  settlement  of  the  country  ;  then  he 
quoted  three  or  four  passages  from  various  laws 
to  prove  his  assertion,  and  those  quotations  did 
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show  it  vory  clearly.  But  he  then  quoted  three  or 
four  more  paasiiges  ivhich  showed  ooraething  else, 
and  whnt  wa?  it  ?  He  first  read  from  a  law  to  the 
effect  that  all  the  plantations  or  Bettlcmeiita  con- 
taining a  certain  number  of  freeholders  should  bo 
entitled  to  choase  one  delegate.  And  what  Jieit  i 
Why,  that  all  the  plantations  or  loioiis  with  las 
iJum  niitefreelmldera  should  vote  loith  the  arfjaiiiitiir 
jilantatimt  or  toieii.  There  is  jour  district  system, 
precisely.  After  hearing  the  speech  of  the  geutlo- 
man  tor  Wilbraham  I  went  home  and  took  up  a 
bof  k  to  while  an-ay  a  few  ininutea  before  dinner, 
and  the  first  passage  thit  met  my  eye  was  this  : 
'  Logicians  sometimes  pcoie  too  much."  The 
{■enllr  man  for  1\  ilbraham  proved  alti^ether  too 
muLh  upon  thii  oceaRion  for  his  purpose.  In 
itlempting  to  steer  between  the  '  devil  and  the 
deep  wa,  between  "  Scylla  and  Charybdis"  in 
attempting  to  proie  the  propriety  of  the  system 
of  town  representation  and  ^  a      ra     o 

satisfy  the  delegates  from  the    n  U        -n    ha 
VLiis  right,  that  it  was  agreeable     ai  reo  d 

to  di»<trict  t/if.m.  In  so  doing  see  u  m 
proved  too  much,  and  gave  up  h  ^v  p 
pic  for  ivhioli  he  had  previous        n  f 

oiiu  town,  however  small,  may  x  d  d    h  u 

towns,  as  mere  corporations,  h  U       b 

tights  in  this  matter  of  repteson  h  ai  d  at  y 
town,  large  or  small,  may  be  dL     cted 

The  great  objection,  howo  o  d  tn 

system,  has  been  this,  that  «  is  h 

influence  in  the  legishturc  wh  tr     a. 

distinct  from  the  city,  ought       h  h      h  y 

would  lose  almost  their  identitj .  home  gentle- 
man—I  think  it  was  the  gentleman  for  Manehes- 
t'.-r,  (Mr.  Dana,) — also  a^ned  that  the  country 
towns  were  more  competent  to  legislate  than  the 
laige  towns  and  cities,  and  particularly  more 
competent,  in  iiroi>ortion  to  their  population,  than 
the  city  of  Boston.  He  argued  against  the  com- 
petency of  llostoii  to  ii^slate  as  well  as  the 
Email  country  towns  for  three  reasons.  In  the 
first  phioe,  because  Boston  possessed  so  Ini^  an 
iilieii  population,  hccaa"*  it  had  ii  large  mauuflic- 
turmg  population,  and  because  there  were  a  great 
■ttiiny  people  here  who  were  here  for  the  purpose 
ol  making  money  only. 

Now,  Mr.  Chairman,  with  regard  to  the  in- 
fluence of  these  manufacturing  corporations, 
perhaps  it  is  hardly  in  order  to  notice  it,  and  yet 
I  cannot  help  making  the  remark,  that  there  are 
certain  gentlemen  in  this  Convention  who  have 
not  allowed  a  single  opportunity  to  go  by  without 
making  some  invidious  allusion  to  these  manufac- 
tutLng  corporations.  I  recollect  a  remark  made 
'>}■  John  Randolph,  the  man  who  so  sadly  mis- 
look  malice  tor  wit,  and  eccentricity  for  genius, 


that  "  he  would  go  a  mile  out  of  his  way  any 
time  to  kick  a  sheep,"  ho  bitter  was  he  against 
American  manufactures.  Well,  Sir,  I  think 
certain  gentlemen  in  this  Convention  have  trav- 
elled a  good  deal  out  of  their  way  on  more  than 
one  occasion  to  kick  these  manufacturing  corpo- 

I  will  allude  to  one  manufacturing  establish- 
ment, to  illustrate  the  value  and  importance  of 
these  corporations  to  the  Commonwealth,  and  the 
injusticcof  thus  perpctuallyabusii^them.  There 
is  a  manufacturing  establishment  ivithin  my 
knowledge,  which  has  a  capital  invested  of  $330,- 
000,  paying  to  the  capitalists  an  annual  dividend 
of  about  five  or  six  per  cent. ;  certainly  not  more 
than  seven.  Now,  tiir,  where  did  that  factory 
come  from  ?  Every  stone,  every  hod  of  mortar, 
every  stick  of  timber  came  through  the  hands  of 
the  laborer  before  it  could  be  made  productive  to 

h         italists.    And  more  than  that,  it  annually 

pay   more  than  twenty  per  cent,  to  its  operatives, 

Bi  d      pays  that  every  year,  whether  tlie  eapital- 

leeeive  any  dividends  or  not.    Now,  I  ask,  m 

VI        f  the  incalculable  henelit  conferred  by  these 

po    Hons  upon  the  Commonwealth,  whetherit 

ise  or  courteous,  or  just,  to  use  towards  them 

h     p  robrious  language  referred  to. 

•n  ord  more  in  relation  to  the  character  of 

h         es.     I  regret  very  much  to  sec  such  con- 
■ui      lusiona  made  to  the  people  of  any  portion 

f        Comroonwealtli.    The  gcntlemaji  for  Man- 

h  (Mr.  Dana,)  I  presume  did  not  intend  to 

reft  unjustly  upon  the  people  of  the  large 
tovnis,  when  he  spoke  of  their  incompetency  to 
vote.  I  suppose  he  did  not  mean  to  reflect  upon 
them,  hut  still,  the  effect  of  his  remark  was  to 
say,  that  the  operatives  in  these  manufecturing 
establishments  are  not  competent  to  take  a  part 
in  the  administration  of  the  government.  Be- 
cause, when  he  says  that  Lowell,  Lawrence,  &c. 
&c.,  arc  not  so  well  fitted  to  manage  public  affairs 
as  the  country  towns,  he,  in  effect,  means  that 
the  operalJves  of  these  towns  arc  incompetent,  be- 
cause the  capitalists  who  own  the  mills,  very  rarely 
live  in  the  same  towns  where  the  mills  are  locates. 
The  tendency,  then,  of  the  principle  he  advocates, 
would  be  to  disfranchise,  to  a  greater  or  less  ex- 
tent, every  man  who  labors  in  a  mill  in  Massa- 
chusetts. 

I  now  come  to  the  Majority  Eeport.  I  know 
it  is  nearly  dead  already,  but  I  desire  to  give  it  a 
parting  word. 

1  have  stated  the  objections  which  are  supposed 
to  exist  to  the  basis  of  ippresentation  as  it  is  now 
provided  for  in  the  Constitution.  Well,  Sir,  the 
chairman  of  this  Committee,  (Mr.  Griawold,)  has 
reported  a  plan,  which  I  suppo3e,Jje 
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Kmedy  iheBe  objections.  It  is  an  adage  of  the 
English  that  "of  two  evils  choose  the  leait."  The 
Irishmen  say,  '■  of  two  evils  choose  the  greatest." 
But  I  submit  that  the  gentleman  for  Erviiig,  in 
propofiing  this  Majority  Report,  has  even  surpassed 
tiie  Hibernian  in  ijigenuity,  and  of  "  two  crils  " 
has  ch(Hen  both.  For  the  Report  of  tlie  majority 
neither  diminisbes  the  number  of  representatives, 
nor  does  it  provide  for  equality  of  reprcseiitjition, 
and  although  it  may  be  said  to  have  a  iirincijilc 
in  it,  yet  that  principle  is  one  of  corporate  right, 
and  hw  application  of  it  makes  the  representation 
more  uncciual  than  before. 

There  is  ono  other  point  in  reference  to  this 
subject  to  which  I  desire  to  refer.  As  I  am  not 
an  inhibitaiit  of  the  city  of  Boston,  I  suppose 
I  may  refer  to  that  dty  without  impropriety, 
altho  h  I  do  not  desire  to  do  it  either  for  tlie 
purpose  of  praising  the  city  at  the  expense  of  the 
con  t  T  or  for  the  purpose  of  pruKing  the  coun- 
try at  the  expense  of  the  city,  neither  one  nor 
the  other  Bat  I  wish  to  call  the  attention  of 
the  Co  ention  to  a  single  bearing  of  this  ques- 
tion upon  the  subject  of  iirojierly,  and  I  set  out 
with  the  assumption  that  property  will  protect 
itself  in  the  long  ran.  It  has  alivays  dene  so,  and 
it  always  will  do  so.  And  when  any  system  of 
goTenunenl,  whether  monarchiid  or  re[nihlicnn, 
takes  a  course  which  will  operate  injuriously  upon 
the  rights  or  the  interests  of  property,  just  as  sure 
as  night  ibUowe  day,  property  will  in  the  end  se- 
cure iw  rights,  by  playing  itself  into  flie  hands  of 
some  ambitious  Cai^ar,  some  stem  indexible 
Cromwell,  or  some  terrible  Napoleon.  Well,  Sir, 
how  does  the  matter  stand  with  relferenee  to  this 
consideration  !  Orifi^nally,  property  irith  us  was 
perhaps  protected  too  much.  Our  Senate  was 
based  upon  property.  Certain  of  the  most  im- 
portant officers  of  the  government  were  rccjuiced 
to  have  property  to  certain  specified  amounts,  nid 
electors  were  required  to  liave  proj)crty  to  a  cer- 
tain amount.  No  man  could  he  allowed  to  vote 
who  did  not  pay  apoll-tax.  One  by  one  we  have 
removed  every  one  of  these  protections.  Ihe 
Senate  is  now  based  upon  population.  No  prop- 
erty qualihcation  is  required  for  your  governor 
No  property  qualifloation  is  required  to  make  an 
elector,  and  we  have  decided  not  to  make  tho 
payment  of  a  poll-tax  a  requisite  for  a  man  to 
vote.  Now,  Sir,  these  are  the  two  exli'emes  At 
first  we  protected  property  too  much,  and  now 
■we  are  upon  the  other  boundary  line,  and  we 
protect  it  loo  little.  It  seems  to  me,  therefore, 
that  some  middle  ground  is  the  true  point  to  ar 

I  beg  leave  to  make  a  remark  in  reference  to 
what  waa  said  by  the  gentleman  from  Boston, 


I  (Mr.  Hillard,')  yesterday,  that  land  had  always 
boon  respected,  had  always  had  the  preference 
over  other  property.  That  is  true  ;  but.  Sir, 
what  has  made  land  respected  ?  It  is  because 
laud  has  alway  1  made  to  bear,  to  a  great  ex- 
tent, the  hu  d  IS  h  s,  vemment.  But  is 
that  true  no  >  nou  not.  Tlicn,  if  you 
adopt  thi-!      I  Itep    t,   and    give    repre- 

sentation in  hai  Is  of    le  country  towns, 

you  place  i  c  of  those  who  do  nut 

own   the   p  o  «rty  n       hieh    the   greatest 

amount  of  taxes  is  paid,  to  levy  taxes  to  as  great 
an  amount  as  they  please  upon  flujse  who  hold  t'.ie 
bulk  of  the  property,  while  you  give  to  them  iin 
unequal,  a  merely  nominal  representation.  Tlie 
first  legislature  that  assembles  probably  will 
not  take  any  unjust  or  oppresave  measures, 
but  little  by  little  they  will  adopt  laws  which  will 
operate  upon  the  owners  of  property  in  the  city  of 
Boston,  and  you  wili  place  that  city  in  an  attitude 
not  of  the  most  agreeable  kind,  cither  to  hert^i'If 
or  to  the  State.  Slie  will  remoistratc,  she  will 
appeal  to  reason.  If  the  injustice  should  be  con- 
tinued, wliere  will  Boston  be  then — just  in  the 
same  portion  iu  which  she  stood  some  eighty 
years  ago  ivith  the  British  ministry.  The  contro- 
versy was  then  in  relation  to  an  unjuist  lax. 
Every  remonstrance  was  made  against  it,  humble 
Iietidoiis  were  sent  to  tho  king,  his  mhiistera 
sneered  at  them ;  some  of  the  officials  here  ad- 
vised the  home  goTemraent  that  disturbances 
might  he  apprehended,  but  they  only  scoffed  at 
the  idea.  They  did  finally,  however,  send  an 
army  over  here  to  keep  the  peace — and  what  did 
Boston  do  ?  With  only  a  population  of  some 
fifteen  or  twenty  thousand,  hardly  large  enough 
to  be  called  a  city,  she  set  at  defiance  the  wliole 
British  empire.  Now,  I  do  not  undertake  to  say 
tfiat  anv  such  result  would  follow  the  adoption  of 
this  proi  ision  ;  I  only  say  that  its  tendency  is  to 
produce  injustice  to  the  people  of  Boston,  and  to 
the  inhibitants  of  the  large  cities,  and  that  re- 
sistance IS  very  apt  to  be  made  to  oppression— 
p  irticularly  by  those  who  all  thrir  lives  have 
breathed  nothing  hut  the  air  of  liberty. 

Wr  Chainoiut,  I  hope  that  whatever  course  we 
mjy  take  with  regard  to  this  matter,  we  shall  not 
be  governed  in  our  detttminatiou  by  any  local 
prejudice,  by  which  we  arc  all  more  or  less  in- 
fluLHced,  and  which  are  to  some  extent  unavoid- 
able I  hope  gcntleroen  will  try  to  lay  aside  that 
prejudice  as  much  as  possible.  Sir,  li-e  are  not 
legLslating  for  a  day  or  for  a  year,  or,  in  fact, 
hgisldting  at  all  ]  we  are  settling  princijjes — we 
are  e-tablisbing  what  Sir  Harry  Vane  called 
"fundamentals."  Sir,  when  a  man  plants  an 
acotn,  it  la  not  with  the  hc^e  that  lie  himself 
HosectyGoO^le 
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sliiill  repose  under  the  foliage  of  tlie  tree,  but  it  is 
with  the  hope  aiid  pxpcctation  that,  although 
geiiemtioit  after  generation  juigbt  rise  and  llomish 
Hii<i  (tecay  like  the  grass  at  ]iis  feet,  the  tree  will 
still  remain,  aiul  that  his  chililreii,  mid  hi^  chil- 
(Ircii's  cliildrcii  and  their  descendants  again,  vnXl 
find  shelter  aud  aafctj-  and  pcotectiou  under  it? 
brofid  green  arms. 

fiir,  we  are  planting  the  acorn.  God  gnnt  that 
it  may  grow  into  u  ihjc  and  goodly  tree,  ondic 
which  posterity  luay  iiiid  a  pleasant  and  agratelul 

Mr.  UPHAM,  of  Salem,  In  asking  the  itten 
tioii  of  tlie  Coramiltee  for  a  few  moments,  in  Iho 
consideration  of  this  subject,  I  feel  tiint  X  h.i\  c  a 
claim  upon  that  indulgence  in  one  iiarticular  I 
liaTC  not  consumed  a  single  moment  of  tlie  tune 
of  the  Convention  since  its  first  nssembbng  Jly 
lot,  I  was  originally  consigned  to  a  position  out&idc 
the  liar  of  the  House,  and  for  that  rcasou  as  well 
Its  tor  others,  I  have  abstained  from  debate,  but 
especially  for  the  reason  that  it  has  appeared  to 
me  that  every  subject  which  has  herelolore  en- 
gaged tlie  attention  of  tho  Convention  has  been 
anjply  discussed  and  indeed  absolutely  exbausled ; 
and  X  can  assure  the  Convention  that  if  I  were 
not  under  the  impression  that  I  had  some  consid- 
eratioiiH  to  suggest  which  bad  not  yet  been  pre- 
sented, I  eertttiiJy  should  not  have  broken  Ulb 
puqxwc  which  I  originally  formed,  to  remain,  as 
1  hiive  been,  a  silent,  an  attentive,  and  an  in- 
slrueted  listener  to  the  delLbecatioiLs  of  this  body. 
I  beg  to  say  in  tho  outset,  that  I  listened  with 
v(ry  great  interest,  and,  in  many  respects, 
with  complete  assent  to  the  remarks  which  were 
randc  by  the  distinguished  delc^to  for  JSerlin, 
(Mr.  liiiutwell).  I  wish  to  stite  also,  that  I  con- 
curred ivith  great  cordiality  in  some  of  the  remarks 
which  were  addressed  to  the  Cojivcntiou  by  tlio 
distinguished  ddegritefor  Manehester,  (Mr.Uiuia). 
I  stand  here  an  advocate,  as  I  sincerely  believe, 
however  the  drift  of  my  argument  may  imprcHS 
the  minds  of  others,  of  the  smaller  towns  of  .Mas- 
No  gentleman  has  expressed,  no  one  can  es- 
[""ess,  stronger  sentiments  tlian  I  entertain  of  the 
part  wliich  those  towns  have  played,  from  the 
I'^nning,  in  the  liistory  of  tliis  Commonwealtli. 
They  have  been  indeed  pure  and  real  democracies, 
popuLir  sovereignties  and  schools  of  sclf-govern- 
ment.  'riirough  them  the  people  of  this  Com- 
monwealth have  been  indoottinated,  generation 
alter  generation,  in  the  great  principles  of  law 
and  hberty,  of  freedom  and  order.  The  organiza- 
tion of  the  small  towns  of  this  Commonwealth 
has  been  the  instrumentality  through  which  the 
people  have  been  trained  in  an  attachment  to  the 


gie«  principle  of  equalit)-,  and  they  have  been 
taugl  t  tliat  principle  in  combination  with  a  re- 
sj  LCt  lot  the  wisdom  of  yeais,  and  tho  lessons  of 
e\perience.  In  the  smaller  towns,  (he  people  of 
Mosa  ichusetts  have  been  made  familiar  with  the 
gener  d  rules  that  regulate  popular  assemblies, 
the  leaduig  ]»ineiples  of  parliamentary  law,  and 
nt  that  way  tliey  hove  been  enabled,  from  tlie 
hr^t,  uith  great  facility  and  entire  success,  to 
accompliBh  the  diificult  work  of  bringing  out  a 
clear  and  certain  expression  of  the  popular  will. 

I  go  so  far  as  to  say  fliat  it  is  by  the  establish- 
ment of  such  institutions  aa  the  towns,  aud  by 
tliBt  method  alone,  that  the  political  rcgeiiemtiou 
ot  any  people  can  bo  accomplished.  1  have  no 
f  uth  wliatever  m  any  political  reiolution-  m  the 
oil!  nocld  or  ui  tlie  new,  tliot  do  notut  tl  i,  very 
outset  establi'sh  some  such  institutions  is  the 
municipal  corporations  ol  this  State  I  iurthtr 
lnhevG,  tliat  no  government  beneath  the  "un, 
how  ever  strongly  tortiflt  d  by  standing  armies  or  bj 
any  otlicr  agencies  could  withstand  tlit.  inlluuice 
ot  such  institutions.  I  fully  beluve  that  it  such 
institutions  should  be  established  over  the  empire 
of  the  autocrat  of  tlic  llussias,  it  would  not  be 
miuiy  years  before  even  tliat  empire  would  give 
place  to  a  republic.  Let  the  people  be  once 
taught,  let  tliem  be  enabled  to  discover,  that  they 
are  competent  to  take  tlieir  own  local  uilaira  into 
tlieir  own  hiuids,  and  very  soon  they  will  find 
that  theii'  arms  are  long  enough  to  reach,  and 
strong  cnoL^li  to  overturn,  tlie  lofdesttlirone. 

These  are  my  sentimenlsi,  and  I  can  assure  the 
distniguislicd  gentlemen  for  Ening,  (Mr.  Gris- 
wold,)  and  for  ilcrlin,  (Mr.  Boutwell,)  and  other 
advocates  of  tlie  smaller  towns,  that  if  tliey  can 
satisfy  me  that  the  tomis  of  this  Commonwealth 
liave  a  muttilaiional  right,  or  ever  had,  of  separate 
represcntutioii,  or  that  such  a  right  of  separate 
representation  is  essential  to  the  energetic  working 
of  those  institulious,  I  will  go  with  tliem  fur  such 
a  leptesentatiou,  although  it  might  require  a 
Hou^e  of  tliousiuids  of  members,  which  would 
have  to  hold  its  sessions  on  liostoa  Common. 

I  wisli  to  present,  as  illustrative  of  my  ■riews 
nixiii  this  subject,  some  consideratious  which 
have  not  yet  been  urged  upon  the  Committee — 
con<dderQtious  of  historical  truth,  and  n-ith  which 
I  think  we  ought  to  be  familiar,  before  we  come 
to  a  linal  vote  ugiou  tlie  quesUon, 

It  is  much  to  be  regretted,  that  a  document 
■wliich  tlie  recent  legislature  has  caused  to  be  put 
into  the  pi'ocess  of  preparation  ibr  publication,  and 
which  is  now,  by  tlieir  authority,  gojig  tluough 
the  press  under  the  direclaon  of  the  Secretary  of 
State,  has  not  been  liefore  o 
deliberations  in  this  Coni'ei 
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early  colonial  journals.  I  think  that  when  these 
jouruala  are  apreod  before  the  public,  the  people 
of  this  State,  and  other  States,  will  discover  that 
here  in  Muasachudctta  and  nowhere  else  to  an 
equal  di^rec,  in  the  history  of  mankind,  has  been 
worked  out  the  great  problem  of  republican  repre- 
sentotive  institutions.  Allow  mo  lo  say  before  I 
proceed  to  refer  to  these  documents,  that  I  concur 
modt  cordially  with  tlie  n^timcnts  uttered  by  the 
geiitlmnan  representing  Berlin,  (Mr.  Boutwell,) 
on  one  point  in  particular.  I  think  he  moat 
clearly  and  phdoaoi)hiettlly  defined  the  rule  which 
ought  to  guide  nations  or  etatcs  in  the  establish- 
ment, or  in  tlie  revision,  of  a  frame  of  government. 
He  said,  tliat  the  great  prindple  was  this —  the 
application  of  the  results  of  experience  to  the 
existing  institutions  of  the  country.  Upon  that 
principle,  as  the  early  jounuds  will  show,  the 
inslituljoiis  of  Massachusetts  have  been  established. 
The  gentleman  representing  Manchester,  (Mr. 
Baua,)  correctly  stated  another  great  principle  of 
political  administration,  namely,  that  institutions 
cannot  be  framed  upon  an  exact  accordance  with 
any  abstract  tlieorios.  Tlie  tiuth  of  that  remark 
is  strikingly  illustiYited  in  the  case  of  Massachu- 
setts. Slie  has  grown  up  to  be  what  she  is  with- 
out the  application  of  any  theories.  It  has  been 
a  natural  growth,  step  by  step,  as  esperiuiice  shed 
light  upon  the  path,  and  events  opened  the  way. 

I  ivill  now  endeavor  to  trace,  for  the  considera- 
tion of  the  Committee,  the  growtli  irom  its  first 
beginnings,  of  our  pi-esent  Irame  of  goveriunent. 
I  am  sorry,  that  the  very  learned  geutleinau  from 
Cambridge,  (Mr.  Parker,)  is  not  in  his  seat,  and 
that  the  learned  gentleman  representing  Wilbra- 
haro,  (Mr.  Hallett,)  is  not  here  also.  But,  I  beg, 
gentlemen  who  may  bo  present,  and  who  may 
detect  me  in  any  error,  to  set  me  right  upon  the 
spot  and  at  the  time. 

The  first  question  is  this ;  In  looking  over 
ihe  liistory  of  the  formation  of  the  government 
&om  the  first  political  conception  to  ttic  xiiesent 
condition  of  Massachusetts,  what  do  we  find  to 
be  the  constituency }  One  of  my  honorable  col- 
leagues, (Mr.  IiOtd,)  in  an  early  stage  of  the 
debates  of  this  Convention,  pressed  home  the 
question  upon  the  delegate  for  Wilbraham,  (Mr 
Hallett,)  "  w]io  ore  the  people?"  and  the  delegate 
for  Wilbraham  answered  the  question  correctlj , 
as  I  shall  show. 

In  the  early  part  of  the  17th  century  a  compjiiy 
of  private  gentlemen  in  England  procured  a  Clnr 
ter  which  conveyed  to  Ihcm  sovereign  power  over 
this  territory.  ThatCharter  not  only  conveyed  to 
them  proprietary  rights,  but  it  conveyed  to  thera 
the  rights  of  sovereignty.  If  gentlemen  will  ex- 
amine the  early  colonial  Charters,  and  especially 
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the  one  of  which  I  am  speaking,  they  vrill  fi.ii(I 
that  our  first  ancestors  had  conveyed  to  them 
powers  and  prlvil^es  such  as  no  liritish  subjects 
within  the  realm  have  ever  had  conveyed  to  them ; 
powers  aud  privileges,  indeed,  which  wore  the 
peculiar  prerogatives  of  the  crown,  "  all  royalties, 
immunities,  jurisdictioiis,  franchises  and  hei'cdita- 
ments  whatsoever."  They  proceeded  to  execute 
thepowers  granted,  and  held  what  were  then  adled 
"general  courts"  composed  of  the  meiobers  of 
the  company  of  patentees.  Alter  a  while  they 
transferred  all  the  powers  and  the  organization  of 
the  govcniment  to  America,  to  these  shores,  and 
here  they  held  meetings,  called  as  they  had  been 
at  the  commencement,  meetings  of  tlie  "  genenil 
court."  They  admitted  new  members  to  their 
company  and  enlarged  tlie  body  of  the  freemen. 
The  advancing  spirit  of  liberty,  and  tlie  pievn- 
lence  of  enlightened  sciitiments  have,  from  tima 
to  time,  Bxteiidod  the  franchise,  until  every  man 
ID  the  community  of  adult  age,  whether  a  poor 
roan  or  a  rich  man,  has  become  at  hist  admitted  to 
the  body  ol'  freemen.  That  great  body  of  the  i'ree- 
nicn — the  voters  of  this  Commonwealth — stand  ui 
the  snroe  position  which  the  patentees  oii^nally 
occupied  when  they  came  into  possession,  by  their 
Charters,  ofthesoveruigiity  of  this  territory.  Thiy 
are  "the  people" — tliey  arc  tho  soyercign  ro"'cr. 
The  next  question  is,  how  did  the  particulur 
frame  of  government,  through  which  the  people 
have  acted,  and  now  act,  arise  ?  In  the  first  jjlice, 
the  offices  of  goi'ernor  and  lieutenant-governoi' 
arc  not  AmcriCim  institutions.  Those  offices  ex- 
isted in  tlie  company  beibre  it  was  traiisftircd  to 
America.  The  Senate,  also,  I  hold,  is  not  sa 
American  institution.  It  oeeupies  the  same  posi- 
tion which  the  Assistants  did,  as  I  understand,  in 
the  origniat  government.  Tlic  House  which 
meets  in  this  hall,  the  House  of  RepresoutativCE, 
is  an  American  institution.  It  came  into  being, 
and  it  was  first  conceived,  after  tho  transl'er  of  t!io 
Charter.  Not  having  tho  books  at  Irnud  I  shall 
not  be  expected  to  quote  precisely  tho  language 
used  and  shall  leave  myself  open  to  correction  if 

AUon  me  to  slate  the  maimer  in  which  this 
House  ot  lieprcscntfltivos  came  into  being.  The 
wholt  body  of  the  freemen  assembled  gener- 
ally in  Boston,  from  time  to  time,  and  thcj 
ocfupied  the  same  position  which  die  jiartncrs  of 
the  company  did  before  the  transfer  of  the  Char- 
ter trom  tho  other  side  of  the  wtuer.  They 
added  to  their  body  as  I  have  slated,  large  num- 
bers of  new  members,  hundreds  at  almost  every 
meeting.  Very  soon  the  body  of  freemen  hecanie 
a  multitudinous  crowd.  Hence  the  phrase  "  the 
great  and  general  court."    The  body  became  too 
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Tiinvieldr,audfurtlicr,tliCBituation  of  the  country, 
e.iposed  as  it  was  at  oil  pDints,  v/as  such,  that  it 
Tvis  uot  safi!  for  thu  oble-boiliGd  men  to  come 
from  the  more  diutaut  ivildcriieHS  Bettlcmeiits  to 
meet  her  aj  d  sora  co  tn  auce  must  be  adopted 
to  ri'ined  h  L  I  wa.  necessary,  then,  to  do 
wliut  I  bih  a  cqua  eceafiity  ro<iuiccs  ua  to 
do,  to  rc<  u       h  a         of  the  general  court, 

prescnin  ct  tl      equal  riglvta  of  oil  the  free- 

racuoftl  tr 

'nie  firt.       pcdi  rted  to  was  as  follows : 

Conimitl  ap         cd,  not  by  towns,  but 

by  memb  ly  of  freemen  who 

lived  liet    ai  d  ifcreiit  localilics  of  the 

colony,  t  pre  re  a  tok  hiugc  of  the  business 
that  related  to  those  frecnien,  to  hare  them  thus 
represented  ^t  the  meetings  of  the  gcnerid  court. 
They  did  not,  at  first,  meet  as  members,  but  as 
agents  in  attendance,  something  lilcc  wliat  \rc  uii- 
derataud  by  lobby  members.  On  the  14th  of 
May,  IG34,  the  great  principle  was  established, 
the  great  work  that  has  resulted  iu  this  rejiresent- 
ative  system  of  government  was  consummated. 
They  adopted  the  prinoijile,  that  the  frucmen  in 
tJie  scvecul  plantations,  instead  of  assemitUug  per- 
Gouully  ill  general  court,  or  cmploj'ing  such 
ayeiits  to  loolt  after  their  rights,  might  appear  aud 
act  til  rough  nEi'KTUis. 

Gentlemen,  by  examining  the  ori^nal  Act  on 
lecoi'd,  will  Und  that  tlicse  deputies  did  not  come 
to  represent  the  towns,  but  lo  reprtsent  the  free- 
men scatteixxl  ]iere  aiut  tliere  in  the  various  plan- 
tjitiuns.  At  the  beginning,  I  aJHrm  that  the 
t  jwna  were  not  represented  in  the  House  of  Dep- 
mies,  but  that  tlie  Irofaucn,  the  great  body  of 
the  voters  of  the  colony,  wherei-er  residing,  were 
legurdcd,  to  use  a  popular  exiiression  introduced 
c)!'  late  years  among  us,  as  a  unit,  one  undivided 
mid  indivisible  body.  They  appeared  here  tiirough 
their  deputies. 

Gentlemen  of  the  Committee  must  not  sup- 
]>"  e  tiiat  I  ajn  Fphttmg  hiura  m  miking  this  dis- 
ImLtLou  As  imxil  of  this,  allow  me  to  state, 
Ihat  no  such  political  institution,  tm  that  of  our 
MussdohuiMrtts  towns,  e\islcd  -when  the  practice 
"  y  introduced  ot  deputies  apjieanng  in  tlie  geii- 
cril  court.  Ihe  settlements  were  called  by 
dilfireiit  names,  but  those  names  were  mere- 
ly hv  way  of  a  louil  desigmOon  I  have, 
imong  mv  minutes,  a  copj  of  tlie  original  Act 
fs-tihhshiiig  the  msutution  of  town?  in  the  Col- 
ony of  Massachusetts  Jlav,  and  unparting  the 
powers  thej  ha.\e  ever  subsequently  exercised. 
Here  it  ii  I  beho\e  there 
creation  as  towns  pnor  to  its 

At  a  genera!  court,  held  in  Boston,  March  3d, 
1835,  the  year  after  the  system  of  deputation  was 


lo  such  political 


\j[.  [June  2ith. 

established,  an  Act  was  passed,  which,  with  Oie 
permission  of  the  Coinmitlce,  I  will  read. 

I  hold,  Mr.  Chairman,  that  tliis  Act,  passed  in 
1C3^,  establishing  the  towns,  and  the  Act  passed 
in  1647,  establishing  the  schools,  have  made  Mas- 
sachusetts what  she  is  to-day,  and  have  made  the 
country  what  it  is  to-day.  I  think  tliat  these  two 
simple,  plain,  unpretending  documents  ought  to 
he  iuKcril«d  in  letters  of  gold,  and  hung  up  for- 
ever in  this  hull,  that  the  representatives  of  tlie 
people  may,  from  year  to  year,  have  tlieit  thoughts 
carried  back  in  grateful  admiration  of  the  wisdom 
of  their  anecstona,  iu  establishing  those  two  great 
institutions.  The  following  is  the  Act  authoriz- 
ing tlic  organization  of  towns  in  Massachusetts ; 

"At  the  general  eouct  holden  at  Ncn-town, 
Slarcli  -3d,  10:15.  "Whereas  particular  towns  have 
many  things  which  concern  only  themselves,  and 
the  ordering  of  their  omi  affaits,  and  disposing 
of  bnsii.css  in  their  own  town — It  is,  therefore, 
ordered,  tliat  tho  troemen  of  every  town,  or  flie 
major  part  of  tliem,  shall  only  have  power  to 
diKposG  of  thdr  owu  lands  and  woods,  with  all 
tho  ittivilogeB  and  apputtcnancea  of  the  said 
towiiK,  to  grant  lots,  and  make  such  orders  as 
may  concern  the  well  ordering  of  their  own. 
towns,  not  repugnant  to  the  laws  and  orders 
lierc  established  by  the  general  court,  as  also  to 
lay  mulct})  and  penalties,  lor  tlie  breach  of  these 
omers,  and  to  levy  and  distriun  the  same,  not 
exceeding  the  sum  of  twenty  shillings ;  also  to 
choose  their  ou'n  particular  otHcers,  as  constables, 
surveyors  ol'  tho  highways  and  the  like  i  and  be- 
cause much  business  is  like  to  ensue  to  tlie  cou- 
stablcs  of  several  tow^ls,  by  reason  they  are  to 
make  distresses  and  gather  tines,  therefbie  that 
every  tomi  shall  have  two  constables  where  there 
is  need,  tliat  so  their  office  may  not  be  a  burthen 
unto  tliem,  and  they  may  attend  more  carefully 
upon  the  discbai^  of  their  office,  for  which  they 
shall  be  liable  to  give  their  accounts  to  tliis  court 
when  they  shall  be  called  tliereunto." 


as  appears  by  the  Act  itself,  it  was,  prior  to  that 
date,  a  mere  term  of  local  dcsignalion  ;  and  that 
tlio  Act  which  I  liHve  read,  first  conveyed  to  the 
Maseaehiisctt^  towns  those  mighty  energies  which 
have  worked  out  tlic  great  results  to  which  I  have 
referred. 

It  will  appear  by  an  CKamination  of  the  records 
of  this  Commonwealth  in  its  early  colonial  period, 
that  the  phraseology  to  which  I  have  referred, 
pervades  them  throughout,  and  all  along,  and  in 
fact  comes  do*vn  to  the  Involution,  and  even  till 
the  establishment  of  tho  Constitution  of  1780. 
The  distinction  is,  in  espress  terms,  repeated  in 
that  Constitution,  establishing  beyond  a  question, 
the  doctrine  that  those  persons  who  appeared  in 
Hie  House  of  Assembly,  as  deputies,  appeared  as 
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the  reprcsenlatiyeB  of  the  "  freemen  of  the  coun- 
try," residing  in  the  several  tomia  and  planta- 
tion^ und  not  as  the  representatives  of  t!ie  toivlia 
in  t'.iuir  corporate  capacity.  There  wii3  great  care 
taken  to  make  this  distjnction ;  aa  I  might  show 
by  innumerable  dtatioua.  If  gentlemen  will 
.e  the  details  of  this  matter,  they  iKiR  find 


In  the  tenth  volume  of  the  second  series  of  the 
Massachusetts  Historie.U  Collectiojis,  there  is  a 
list  of  all  the  Boston  member  from  the  first 
establishment  of  the  system  of  deputation  down 
to  the  Itevolulion ;  and  it  will  be  found  from  that 
document  that  the  llouso  excrcined  a  sununary 
and  arbitrary  power,  such  as  proves  that  it  re- 
garded itself  as  independent  of  tlic  towns,  and 
resting  upon  the  "  body  of  the  freemen  "  as  its 
projxT  eonatuency.  In  November,  JG37,  it 
ejected  tliree  of  the  Boston  members,  on  account 
of  their  connection  with  the  anti-nomiaii  contro- 
TCcsj  1  Four  days  afterwards,  the  freemen  of 
the  toMTi  chose  two  others.  Tlie  House  not 
being  satisfied  entirely  with  the  ortbodosy  of  one 
of  them,  refused  to  receive  him  also  ! 

It  appears  l>y  this  document  tluit  tlic  freemen 
of  Boston  sent  three  deputies,  a-om  1(>31  to  1038 ; 
two,  from  1C33  to  1080;  three,  from  lOKI  to 
IGSO.  After  the  interim  of  tlie  Andros  adminis- 
tration, they  sent  four,  from  IGSW  to  IfiS2  j  two 
in  169a,  andfour  from  that  time  to  the  Itevolution, 

It  likeivisc  appears  that  for  some  time  the 
deputies  were  chosen  semi-annually. 

The  general  understanding  was  that,  ivith  the 
exception  of  Boston,  the  freemen  of  the  se*-eral 
towns  had  a  right,  respeeOvely,  to  send  two  depu- 
ties to  tlie  general  courL  But,  in  point  of  fact,  a 
sentiment  of  natural  justice  seems  to  luivo  pre- 
vailed, U>  prevent  them  in  the  smaller  and  less 
populous  towns  from  exeiTiising  tlieir  full  privi- 
lege. They  seldom  sent  more  than  one.  For 
instance,  at  the  general  court,  on  tho  14th  of  May, 
166l>,  thirty- threemembers  appeared  from  twenty- 
four  towns ;  on  the  Cth  of  May,  1G57,  twenty- 
nine  members  from  twenty-one  towns,  and  on 
the  19th  of  May,  18S8,  thirty-four  members  from 
twenty- four  towns. 

Instead  of  their  claiming  a  representative  right, 
it  was  necesBacy,  all  along  to  the  revolutionarj' 
age,  to  inflict  heavy  fines  for  not  sending  deputies. 
The  fines  were  usually  added  to  the  town's  por- 
tion of  the  Province  tax.  The  practice  of  the 
House  of  Assembly  from  the  first  to  the  last,  as 
I  might  easily  accumulate  evidence  to  prove,  was 
to  regard  itself  as  representing  the  whole  body  of 
the  freemen,  and  not  as  representing  an  aggre- 
gate or  congeries  of  towns.  It  acted  directly,  not 
upon  the  towns,  but  upon  the  freemen  of  the 
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towns.  Were  not  the  sands  of  ray  hour  rapidlj- 
ruimuig  out,  I  would  read  to  the  Committee, 
what  I  hold  in  my  hand,  a  very  curious  Atf, 
passed  in  1651,  by  which  tlie  freemen  of  the 
several  toinis  were  forbidden  to  send  to  tlic 
general  court  any  but  sound,  orthodox  men ; 
and  in  ease  they  should  knowingly  vote  for  a  myii 
unsound  in  tins  respect,  a  fine  was  impnscii,  iiol 
upon  the  towns,  but  upon  the  fiiiemen  tlicm- 
selves.    I  hand  it  to  tlie  reporters. 

At  a  general  court,  held  at  Boston,  Octol>pr  IS, 
1G54  :— 

"  Fora^muob,  as  according  to  the  present  form 
ofgoveniraentof  this  jurisdiction,  the  safety  of  the 
Commonwealth,  the  right  administration  of  jus- 
tice, tlic  preservation  oi'  the  peace  and  purity  of 
the  Chujchea  of  Cluist  therein,  under  Uod,  dotli 
much  depend  upon  the  piety,  wisdom  and  sound- 
ness of  the  General  Court,  uot  ojdy  uui^-.trates 
but  deputies, — It  is  thcrtSbre  ordered  by  tiiis 
Court,  aud  tlie  authority  thereitf,  that  no  man, 
although  a  Freeman,  shidl  be  accepted  as  a  deputy 
in  tho  General  Court,  that  is  unsound  in  juilgc- 
me"t,  conceruing  the  main  points  of  the  Uuintian 
lleligion,  as  they  have  been  held  forth  and  ac- 
knowledged by  tlie  generality  of  the  Protestant  or 
Orthodox  writerti,  or  that  is  scandalous  in  his 
ooiiTcrsation,  or  that  is  unfaithful  to  the  govern- 
ment. And  it  is  further  ordered,  tliat  it  shiill  not 
be  lawful  for  any  Fieomon  to  moko  choice  of  any 
such  person  at  etorcsaid,  that  is  known  to  him- 
self to  be  under  such  offence  or  oftenees,  lieforc 
specified,  upon  piiii  or  penalty  of  five  pounds, 
and  tiiat  the  cases  of  such  2ier3ons  be  tried  by  the; 
whole  General  Court." 

Down  M  the  Rel-olution,  and  to  a  siib'^ciiucnt 
period,  it  was  always  understood,  that  iho  Hoiiie 
represented,  not  the  towns,  but  tho  freemen.  See 
the  language  of  the  Constitution  of  17B0,  in  the 
first  cliapter,  third  section  ami  first  article. 

"There  shall  he  in  the  legislature  of  this  Com- 
monwealth a  repreBentutioii  of  the  pmji/i;  annuuUy 
elected,  aud  founded  upon  tlie  principle  ol 
e^tialiij/." 

Tho  second  article  begins  thus ; — 

"  And  in  order  to  provide  for  a  reprcscntiilio" 
of  the  diiiMBs  of  this  Commonwealth." 

Thcpeople,"  tbe  "citizens,"  "upon  a  prii:- 
iplo  of  eiinality,"  and  not  the  towns. 

Now  [lerroit  me,  in  further  considering  the 
practice  by  wliich  each  town  wos  allowed  in  tlic 
general  court  but  two  deputies,  to  show  how  just 
it  was,  and  how  truly  it  was  founded  on  the 
principle  of  equality. 

I  believe  that  my  venerable  friend  and  neigh- 
bor, the  delegate  from  Beverly,  (Mr.  Kantoul,) 
who  by  his  wisdom,  not  less  than  by  his  expe- 
rience and  years,  is  well  entitled  to  be  considered 
the  Nestor  of  this  body,  alluded  in  my  absence  to 
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thi^  fiiM,  that  prior  to  the  Reioliition,  prior  111 
fet  to  a  dolt  wmcwlial  siihsequcnt  to  the  dose 
of  t!ie  Ke^olution  the  towns  m  Missachusctts 
iiprt  aiibt.tantiilU  equal,  intli  the  c\,ccptioii  of 
Bostoi. 

I  hu^e  m  my  haudg  a  doLUinLiit  contain luf, 
items  copied  lioia  \oliinies  m  the  office  of  the 
Stcretary  ot  fatiitc  It  o\,laijilH  the  amount  ap 
portioned  B.%  a  Province  tax  upoii  Hcveral  of  tho 
lading  towns  in  the  Colony.  I  have  selected 
some  dozen  towns  and  have  cxammcd  and  copied 
the  items  in  reterenoo  to  live  successive  appor- 
tiouraeitt  Acts,  that  k,  in  tlie  years  1738,1741, 
17o7,  l7o8,  1760.  Now,  Sir,  that  ta.-;  wasaj)- 
poilioned  upon  the  ratable  polls,  u]>ou  acres,  upon 
land  under  tillage,  upon  cattle,  uiraii  money  at 
itdeie^t,  upon  money  in  trade,  and  upon  all  tlic 
piiiticulati  which  can  go  into  a  just  valuation. 
And  the  retrnlt,  I  take  it,  must  bo  considercU  a 
sulistiuitially  correct  exhibition  relati 
fir^  and  ability  of  tho  towns. 

Fur  I  beg  gentlemen  to  reniemhor  tl 
whole  of  the  towns  of  tlie  old  Colony  assa 

chusetls  were  after  pretty  much  the  sam   pa  tc 
To  be  sure,  the  seaports  ol'  Qoston  and        m 
nithough  Salem  vmin  not  always  next        Bosto 
— and  to  some  extent  I'lj'mouth  and  Mai      h    d 
wtru  tompuativcly  large  places,   and  m 

commerce,  but  all  tho  rent  were  agricul  uiil 

Wdl,  what  vras  a  Moesaeliusctts  torn  i 

in  Icrtitory  from  six  to  ten  miles  square.  did 

it  consist  of ;  Why,  Sir,  on  tlie  stecpeat  ikest 
mo^t  inaccessible  lilll  Quit  you  could  ind  tl 
Epot  tor  the  meeting-house  was  selec  pon 

the  piiiietples  of  ceiitrality,  and  a  nicel      d  us  >d 
(iiuilibrium  of  general  inconvenience  a    ar       d. 
Tlicy  would  not  have  tlie  meeting-house        re 
would  accommodato  one  secdon  morctlia 
imd  therefore  tliej  put   it  iu  the   cc    re         d 
vety  frequently  it  wa$,  as  I  have  siud,  oi 

tioH,  in  itself  most  undesirable ;  near  th      ee     g 
house,  almost  under  its  very  eaves,  tl 
taveni,  a  blacksmith's  forge,  and  a  gr      rj      d  i 
variety  store.    All  tlie  rest  of  tlie  town  >v      o(  u 
pied  by  a  very  sparse  agricultural  po      all        | 
'I'licrc  was,  of  course,  iiregularify  in  the 
the  enilicr  stages  of  their  growth,  bu         or       I 
Bgricultuitd    town   soon  reaches  matun 
those  long  settled  tended  naturally  to       grca 
equaUty  and  simihirity.    Here  I  have  s   ti  tics  m 
regard  to  a  number  of  them,  and  I  ai  to 

read  the  results.  By  these  papers  it  appears  tl 
Ipswich— Uie  old  town  of  Ipswich,  nmy  still  be  j 
sceu,  a  venerable  relic  of  early  times — Ipswich, 
taking  these  five  valuations  together,  Was  the 
nu-tt  town  in  the  colony  to  Boston.  Uuring  the  ! 
first  two  valuations,  Salem  exceeded  Ipswich,  but  i 
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durin,^  the  three  last  valuations,  Ipsnich  far  cx- 
ctedid  Salon;.  Ipswich,  at  that  time,  embraced 
Ensev  and  Hamilton.  Ilingliam,  Scituate,  lleho- 
both  and  Bridgewater  were  at  the  three  last  date;^ 
tirgcr  places  than  Charlcstown  or  Springfield, 
and  alnuj'S  larger  than  Cambridge,  Of  course, 
111  that  day,  there  was  nothing  known  of  Lowell 
or  Lawrence.  As  for  the  city  of  Worcester,  she 
was  not  to  be  found  among  the  lai^est  tJDwne. 
Lancai^ter  was  ahead  of  her  nil  the  time,  and 
Sutton  part  of  tlic  time.  Evcry-body  can  see  at 
once  that  there  could  have  been  no  glaring  ine- 
quality among  tlie  old  towns  of  tlie  Colony,  wliik- 
Ipswicli,  Scituate,  Bridgewater,  Eehobotli  and 
Slarblehciid,  were  nearly  cq^ual,  some  of  them  at 
times  sujierior,  to  Sidera.  In  other  words,  tUc: 
towns,  as  a  whole,  were  nearly  equal,  and  it 
was  no  i-iolntion  of  justice  to  have  them  equal- 
ly represented  in  tlic  House  of  Keprcsciitatives. 
H  re     re  figures  in  reference   to  tlio  point 

whi        h  venow  spoken:— 

A   iort   nmeiits  of  Proriaee  Tax. 
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The  following  table  is  made  up  from  the  appor- 
tionments of  the  Province  tax,  for  the  years  17jo 
and  17lJI).  It  exhibits  the  anerage  of  the  sums 
apportioned  to  the  several  towns  and  plantations. 
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flie  largest  and  nlso  the  smallest  suras  apportioned 
to  paidcular  towns,  in  six  couuties. 

The  mean  distance  of  the  averages,  from  tlic 
largest  and  the  smallest,  demonstrates  very  etnk- 
ingly  the  general  equality  of  the  towns. 

Barnstable  and  Plyraouth  Coanties  eland  now 
very  much  as  they  did  then,  the  towns  being  still 
substantially  on  a  level,  the  extremes  not  much, 
if  at  oil,  further  removed  frora  tlic  mean  average. 

In  Bristol  County,  Dartmouth,  iucludii^  wliat 
are  now  New  Bedford  and  Fuirhoven,  rose  much 
above  tiio  average. 

Leaving  out  the  city  of  "Worcester,  and  perhaps 
tiie  town  of  Mtoliburg,  leaving  out  Springfield,  as 
also  CharlestowiL  and  Cambridge,  the  residue  of 
the  old  towns  of  the  old  counties  of  Worcester, 
Ilampshira  and  Middlesex,  remain  to  this  day, 
relatively  to  each  other,  about  as  tliey  were  then. 

Probably  no  State  or  country  has  ever  exhibited 
a  greater  degree  of  general  ec^uality  than  the  fol- 
lowing figutOB  present ; — 


Middlesex  Cmint;/. 
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'erage,  .  .  £J 
Largest  town,  (Cliarlcatown,)  .  t 
Smallest  town,  (Sliiriey,} 

IFm-eesiej-  County. 
30  towns — average,         .        .         1 
Largest  town,  (Lancaster,)      .        J 
Smallest  town,  (New  Bniintrce,) 

Hampshire  Count i/. 
29  towns — average,         .        .        1 
Largest  town,  (Springfield,)    .        ( 
Smallest  town,  (New  Sulem,) . 

Flifiivnith  Coitiitif- 
14  towns — average,         .        .        i 
Lai^est  town,  (Bridge water,)  .        ', 
Smallest  town,  (Halifax,) 

J!ris(o/  Counlij. 


Largest  town,  (Dartmouth,)    .       1019  1733 

Smallest  town,  (Bccldcy,)       .         122  215 

Barnstable  County. 

8  towns— average,  .        ,        .        252  43i 

Largest  town,  (Barnstable,)     .        419  690 

Smallest  town,  (Chatliara,)     .         135  238 
Average  of  the  several  largest  towns, 

as  above,  in  6  counties,       .         .  698  1013 

Average  of  sniallest  do.  do.,  .        .   76  131 
Average  of  all  the  town.'!  in  the 

It  ivill  be  perceived  that  the  smallest  towns 
were  about  one- third  of  the  average,  and  that  the 
average  was  about  one-third  of  the  largest  towns. 

A  nearer  approach  to  a  general  equality,  as  I 


[June  24th. 

id,  has  never  been  realized,  and  protwbly 

!an  he,   than  in   the    old  iTossachiiselts 

prior  to  the  adoption  of  the  present  Con- 

of  the  Commonwealth,  and,  indeed,  np 

to  the  close  of  the  last  century. 

A  newly  settled  town  was,  of  course,  very  small 
in  nurabers  at  lirst,  but  as  tlie  land  became  cleared 
and  occupied  by  farms,  it  soon  reached  a  full  de- 
velopment, and  ranged  up  towards  the  general 

But,  although  there  was  no  such  glaring  in- 
equality in  the  towns,  as  at  present,  within  smaller 
limits,  partieiilatly  between  the  old  and  new  set- 
tlements, a  considerable  disparity  esistcd,  aiul  it 
is  pleasing  to  find  that  a  sentiment  of  natural 
justice  and  common  equity  led  our  ancestors  to 
adjust,  in  pracdce,  their  representation  in  the 
House  of  Deputies,  to  the  great  jirineiplo  of  equal 
rights.  The  people  of  the  smaller  settlementi 
never  made  such  claims  in  those  days  as  they  arc 
represented  by  their  professed  friends  in  this 
Convention,  to  make  now.  They  did  not  alK-aj-s, 
or  generally,  claim  seats  at  all,  and  never,  I  tliiiik, 
sent  more  than  one  dejmty,  as  the  following  in- 
stances, taken  at  random,  show : — 

At  a  general  Court,  in  Boston,  May  22,  1S50, 
two  representatives  appeared  from  each  of  the 
following  towns  I 

Salem,*  Charlcstown,*  Dorchester,*  Boston,* 
Roxhury,"  Wat«town,»  Cambridge,*  Ipsmch," 
Ilingham,"  llowley,"  Sudbury,"  Braiutree.* 

One  representative  appeared  firom  each  of  the 
followuig  towns : 

Lynn,  Newbury,  Weymouth,  Concord,"  Deii- 
hani,*  SalLsbury,  Hampton,  Dover,  Gloucester, 
Wobuni,  Weniiam,  Hai'erlull,  Heading,  Spring- 
field, Maiden. 

At  a  general  court,  in  Boston,  May  7,  16oI, 
two  appeared  from  each  of  the  above  towns  to 
which  a  star  is  aunesed,  from  the  others  but  cne 
appeared.    None  appeared  ftom  Dover. 

At  a  general  coiut,  in  1658,  two  appeared  from 
the  following  towns ; 

Salem,*  Charicstown,*  Dorchester,"  Boston," 
Roxbury,"  Watcrtowu,"  Cambridge,*  Ip»wieh,* 
Ilingham."  One  appeared  Irora  Lynn,  New- 
bury, Weymouth,  Concord,  Dedham,  Spring- 
field, Salisbury,  Hampton,  llowley,  Braintrce, 
Dover,   Woburn,  Mediord,  Kittery,    Scarboro', 

At  a  general  court,  in  1660,  two  appeared  from 
each  of  the  last  named  towns  to  whlcli  a  star  is 
annexed— one  from  each  of  the  others,  except 
Mcdtiold,  which  did  not  send.  Portsmouth, 
York  and  Falmouth  scveraEy  sent  a  deputy. 

Sudbury,  it  will  be  noticed,  which  sent  two  in 
1650  and  1061,  did  not  send  any  in  1659  and 
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ISSO.     The  same  was  the  ease  with  Gloucester, 
Ilavprhill,  Heading,  Maiden,  and  Weiiham. 

Tlic  colimial  practice  docs  not  countenance  the 

t  doctn  c  of  the  reprcscntatiTe  right  of  a 

13  such     icither  docs  it  counteuaneo  any 

h      e  1  a    y  of  the  cq>re5eutatimi  of  the  free- 

ni      or  ICTil  voters,  or  of  the  population,  as  is 

mj  1  t  -d   hT  the  friends  of  the    Majority 


]     ty  f  11  lt>      m      xt  nt      t        usag    ?h   I 
bst    t   Uy  a  di  tr   t    1  tera      I     19 
f  t    ce     Grot         M    1  j-        d   P  pi      11 

f         1  tl   m    1  es      t        d  tn  t       d  scut 
I  p  t}   ("n  II    n  I   w      oe  E  q  )    N  rthami  t 
an  1    bouth   upt         1      un  ted    'u  d    sei  t 
(Timothy  Uwight,  Esq.) ;  South  nadloy,  Hadlcy 
und  Amherst,  united  and   sent  one,   (Captain 
Moses  Marsh)  ;  Deerfield  and  Greenfield  united 
and  sent  one,  (Thomas  Williams,   Esq.)  ;  and 
Sundecloud,  Montague  and  Now  Salem  made 
tngether  a  single  district^  and  sent  one  member, 
(Follows  BUlings),    The  same  or  similar  com- 
binations of  the  smaller  or  more  remote  towns 
ivcre  generally  I'ormed  Ironi  year  to  year ;  Spencer 
and  Leiceslor  almost  always  uniteil  in  the  choice 
of  a  member. 

The  introduction  of  manufactures  into  Massa,- 
chusetts,  and  the  introduction  of  a  net- work  of 
railroads  aU  oi-er  its  euriace,  and  tlio  vast  expan- 
sion given  to  it?  iuduftry  in  all  directions,  hare 
entirely  changed  the  face  of  the  Commonwealth, 
and  now  we  are  to  friuue  a  government  adapted 
to  tlie  present  state  of  tilings,  and  to  tlie  impending 
mid  probable  future  state  of  things 
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yet,  I  claim  to  he  aa  well  acquahited  nitii  the  towns, 
perhaps,  an  any  otlier  man  upon  this  floor.  I 
have  visited,  in  the  BCr>-ico  of  the  Board  of  Edu- 
cation, more  than  one  hundred  of  them,  and  met 
tiieir  people,  not  only  in  public  asserablies,  but 
private  conference,  and  have  explored  the  condi- 
tion of  the  loinis,  have  iiLspccted  them,  not  only 
with  reference  to  schools,  but  witli  regard  to 
several  other  points,  respecting  which,  I  may 
nmke  some  TOmarks  before  I  sit  down.  I  know 
the  toH-ns  of  Maseacliusefts,  and  have  beheld  the 
beneficial  influence  which  they  eiert — and,  as  I 
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have  said  more  than  once,  if  it  can  be  shown  that 
separate  representation  is  vital  to  the  iiitercats  of 
tlic  towns  they  must  have  it,  hut  if  not,  then,  I 
say  to  tlie  gentlemen  reiireseutiug  them  here,  you 
ought  not  to  insist  upon  it. 

I  do  not  believe  that  a  separato  representation 
is  of  any  substantial  importance  to  tlie  towns,  and 
in  arguing  to  this  effect,  I  must  be  regarded,  as 
not  going  for  the  minority  plan  cxclusivdy,  but 
as  favoring,  more  or  less,  every  project  except 
that  of  tlie  majority,  because  every  one  of  them 
does  contemplate,  to  some  degree,  the  curtailment 

f  tins  separate  repi'csentative  rii!;Iit ;  and  I  hope 
t  present  in  addition  to  the  foregoing  liistorical 
tut  ments,  a  tew  other  plain  facts  which  I  think 

II  how  that  somctliing  like  this  must  be  done, 
t      vrute. 

I  the  first  place,  1  would  say  to  the  friends  of 
tl  'stem  of  tlie  representation  of  small  towns, 
do  not  bring  them  into  conflict  more  than  is 
necessary— do  not,  I  beseech  you,  unless  absolutely 
nccci-aary,  bring  them  into,  conflict  with  the 
eternal,  inducible  and  all-conquering  principles 
of  equal  human  rights,  and  of  justice  among  men. 
Do  not  ask  for  the  small  towns  such  an  arrange- 
nient  as  would  cause  the  free  heart  of  the  peopla 
of  this  Commonwealth,  in  the  cities  and  large 
towns,  to  beat  and  dash  against  tlic  small  totvus. 
Do  not  bring  the  towns  into  ooiiflict  with  such  a 
sentiment,  and  with  such  a  power.  Tlie  majority 
in  this  bod}-,  and  if  it  Can  bo  got,  at  tlie  polls,  that 
brings  the  ton'Tis  into  antagonism  with  the  sacred 
doctrine  of  republican  equality,  strikes  at  them  a 
fatal  blow.  They  have  been  the  nui'scriea  of 
equality,  in  all  pa>it  times,  let  them  ot  d  g  for 
theiuseh-es  and  for  tlint  principle,  a  co  uo  gi  e 
I  wish,  Mr.  Chairman,  to  epcak  of  a  other 
topic  wliich  I  tliiiik  lias  not  been  touel  ed  po 
il  rt  md  the  majority  of  the  Convc  ttou 
of  their  own  members  1  nve  de- 
ra  hem,  I  believe,  tlie  d  Btin^u  he  1 

m  m  Vorth  Brookfield,  (Mr.  "Walker), 

resfc      he  sentiment,  and  I  believe  it  is 
tree  peoijle  in  this  Commonweoltli, 

)CC  you  would  make  sonie  arrange- 

ment by  which  you  woidd  diraiuisli  the  size  of 
the  I£oiisc  of  Iteiiresentatives  ;  I  think  they  will 
bo  disappointed  if  you  do  wot  do  it.  Now,  by  the 
plan  proposed  by  the  majority  of  the  Committee, 
tiie  Ilonse  of  Eepresentatives  will  consist,  forth- 
with, of  four  hundred  and  seven  members,  based 
uiion  the  census  valuation  of  1850.  The  map 
prefixed  to  the  volume  of  our  Rules  and  Orders, 
will  help  us  to  midorstand  how  a  body  of  that 
magnitude  would  be  situated  in  tliis  hall- 
Mr,  GRISWOLD,  for  Erving.  ITiat  depends 
upon  the  maimer  in  -whicli  tlie  gentleman  counts 
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the  seven  to\vii3  incocporated  since  1850.  IJy  tlie 
propoEition  of  the  majority,  it  was  fixed  upon  the 
basis  of  13.50. 

Mr.  TrPH.\M.  If  j-ou  have  a  House  of  four 
hundred  members,  as  the  learned  gonllfmau 
thinks,  or  four  hundred  and  sCTCn  a?  I  hold  it  to 
be,  you  fill  every  seat  on  this  floor,  und  you  fill 
certain  placra  whteli  do  not  deserve  to  bo  called 
seals ;  you  fill  those  fiont  galleries,  and  you  send 
thirty  representatives  of  the  pcq)le  into  the  outer 
darkness  of  tlie  upper  galleries,  beyond  those  pil- 
lars,   Tliat  is  -n-hat  you  will  do  at  tlio  outset. 

The  Committee  on  tlie  Frame  of  Govornracnt 
hare  lutd  r  proportion  referred  to  them  to  require 
the  State  census  and  Taluation  to  be  taken  here- 
after  in  the  years  intenuodiate  to  the  decciuiial 
years  of  tlic  United  States  census — that  is,  in  1865, 
18G5,  and  so  forth.  Jf  taken  in  IS  Jo,  the  groivtli 
of  populaOon,  to  this  date,  as  I  have  calculated, 
will  add  nearly,  if  not  quite,  tliirly  now  mom 
hers;  and,  undoubtedly,  before  IBiiO,  there 
he  more  tliaii  forty  added  in  eoiiMtqueiice  o 
growth  of  the  popuktion  of  the  Sfcile. 

There  is  anothei'  considoration.    Tiio  pc  ul 
basilicas  of  t!ie  Coraaionwcalth,  irnd  the  ! 
and  associations  of  tKe  peojJe,  are  leading 
greater  and  greater  demand  foe  the  ercntion  o 
towns.    Those  crcBtcil  for  the  In^it  three  or     ur 
years,  average  three  aijd  a  half  .i  year,  or  a 
creaso  of  thirty-five  in  ten  years,  so  that  i 
course  of  ten  years  more,  if  the  formntiou  o 
towiLS  goes  on  at  the  rate  of  the  last  few  year    w 
shall  have  a  House  of  from  fonr  hundnx       d 
eighty  to  five  hundred  memhecs.    TliLs  woi      b 
an  evil,  which  could  not  and  would  not  be  1 

Gentlemen  who  sit  in  the  comfiatahlc  bch 
the  body  of  this  Ilall,  may  tliink  it  nil  very  w  II 
but  those  of  us  wlio  have  to  sit  away  back  b    th 
windows,  can  appreciate  the  iiicouvcnieucc 
lai^  House.    Wo  find  there  i*  a  very  groa    b 
ficulty  in  being  able  (o  ima  the  strains  o 
queuco  and  lessons  of  instruction  which  procc  -d 
from  the  central  part  of  the  II(iu?c..   The  Bpacn 
around  the  Speaker's  chair  bccidx,  indeed,  tn  he 
the  only  part  of  the  Hal!  prolifle  of  such  articles. 
It  is  liai'd  to  raise  thera  on  the  oulskict=,  or  in  the 
gaUeriea. 

I  notice  tliat  the  advocates  of  a  liirge  House  oc- 
cupy comfortable  seals.  I  wLsh  to  call  their  atten- 
tion to  the  situation  in  which  some  of  the  mem- 
bers of  this  body  are  placed.  Will  gentlemen  he 
BO  good  as  to  look  at  the  dia^^m  of  this  hall,  and 
see  the  location  of  seats  Nos.  313  and  314.  Those 
seats  are  assigned  to  two  distinguished  delegates, 
who  siiTcly  require  as  much  room  as  any  mem- 
bers of  this  body,  and  fill  as  large  u  space  in  our 
a  all  respects.     One  of  them  is  the 
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learned  member  from  Lenox,  (Mr.  Bishop,)  and 
the  other  my  reverend,  (I  wiU  not  apply  to  liim 
quite  yet,  as  was  done  a  few  weeks  ago,  the 
ejjithet  of  venerable,)  and  eloquent  friend  and 
brother,  of  Bmltle  Street,  (Mr.  Lothrop).  I  sub- 
mit, that  it  is  tat  outrage  upon  the  rights  of  the 
people  to  crowd  their  representatives  into  such 
narrow  quarters.  Tliis  is  a  matter  wliioh  pnrtii- 
ularly  concerns  the  small  towns.  Small  town-, 
as  gentlemen  well  know,  will  be  likely  to  be  rep- 
resented, for  the  most  part,  by  intelligent  and  re- 
spectable, but  modest,  unpretending  and  unam- 
bitious members,  who,  after  all,  compose  the 
most  valuable  part  of  a  body  like  this ;  but,  a^  a 
general  thing,  they  will  not  participate  so  prom- 
inently in  tlie  debates  as  some  others.  The  lead- 
ing debaters  contrive,  as  I  ha\e  intimated,  by 
some  means  or  other,  to  get  into  the  centre  and 
body  of  the  hall,  and  tlie  result  is,  that  those  who 
do  not  aspire  to  figure  in  debate,  are  ci'owded 
trem  es  of  the  floor,  or  into  the 
11     ea,  y  that  the  members  who  arc 

se  ft  11  nes,  beyond  those  pillars,  arc 

'Ci.nt  illustration  of  tlus.    TiiC 

tl  m  dy,  who  sit  in  the  eastern 

<Td  h  tJicy  could  neither  hear  nor 

1  below,  appear  to  have  or- 

fTi       d    h  m  mio  a  separate  Convention, 

an  m  11  body,  are  able,  of  comse,  to 

cc        b  idly.    The  other  day,  the 

a.  -re      jma    fi-ora  Boylston,  (Mr.  Whit- 

sc  m         «  their  presidiiig  officer,  aii- 

d  floor  below,  tliut  the  mcm- 

rs  g^li-Ty,  acting  as  a  sort  of 

p  cr  h  us    h      come  to  a  conclusion  upon  a 

OS  had  juit  begun  to  open  a 

La  Gentleraen  seated  there 

re         80  substantially  tJirown  out  of 

a     hall 

I  maj  It       -airman,  that  tlie  peojiji'  "f 

u  tt^  be   truly  and  aiicquatciy 

represented  in  a  boily  greater  than  three  hundred 

members.    When  we  go  bcj-ond  that,  we  begin 

to  crowd  them,  and  drive  members  out  of  the 

hoiLse,  and  this  ]>roduces  a  thin  and   irregidnr 

attendance,  and  motions  for  reconsideration,  and 

po:jti«)nement,  and  other  untold  evils. 

My  friend,  here  at  my  side,  (Mr.  DelYitt,) 
suggests  that  tlie  Hall  might  bo  enlarged.  It  is 
natural  for  him  to  entertain  the  idea  of  large  di- 
mensions, but  enlargement  would  not  ansu'er  the 
purpose.  lamof  oiHnionthatwecould  not  con- 
trive a  better  hall  than  this.  It  is  as  lai^ie  as  is 
consistent  with  its  use,  as  the  place  of  meeting  of 
a  deliberative  assembly.  Gentlemen  will  recollect 
that  at  the  early  part  of  our  session  there  was  2 
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!;{iikI  (Ipiil  of  compluint  because  this  liall  «-ns  not 
large  onough,  and  we  went  down  to  the  ilu^c 
HiiU.    But  aftpr  Ixang  thero  one  day,  •a-e  mndc 
lip  out  miuds  that  it  would  not  aiisn-cr  to  m"et  in 
a.r.ioiu  of  Bueli  dimensions,  and  we  iv       g 
come  back  licre.    There  is  no  better  hall    1i  n 
thi-^,  Sir.     I  do  not  believe  that  you  can       tn 
a  liiill  in  which  you  can  scat  five  huiidr     mem 
hei's,  without  having  Home  of  them  so  n    n 
JCTitly  jjlaccd  as  to  render  them  uiiahle       p  rti 
piito,  on  equal  tennc,  in  the  deliber  -a  d 

proceedings  of  the  l>ody. 

There  h  one  tiling  more  (o  which  I 
refer.  If  you  adopt  this  system  pco^  o  d  b  h 
in:ijority  of  the  Committee,  and  hnve  ko  large  a 
Hon^e  or  anything  like  so  Im'ge  a  Ilou-ie,  in  my 
opinion  it  will  be  extremely  difficult  hcreaftfr  to 
(■reato  new  fonnis  in  this  Commonwealth.  Tlio 
nlior  day,  the  learned  delegiite  for  Wilhraliam, 
ixiireBsed  the  idea  that  it  Is  a  bod  thing  to  make 
nciv  towns.  On  this  point  I  foke  issue  with  him. 
I  maintain  tliat  it  is  the  right  and  the  priwicge  ol' 
the  people  to  have  new  towns  when  their  con- 
vcn'enee  would  bo  promoted  by  it.  I  think  that 
there  are  locolitieB  in  this  ComjnonwaUth  where 
it  is  a  wrong  to  deprive  the  people  of  the  privilege 
of  forming  themselves  into  a  now  town,  or  tn  throw 
nhstEicles  in  their  way.  There  are  miiny  largo 
towns  where,  in  old  times,  there  was  no  occa>don 
for  a  division,  but  since  the  manuiaeturing  ago 
hai  arisen,  and  the  railroad  age,  villages  have 
grown  up  in  the  outskirts  of  these  towns,  at  their 
remcitc  cornera  and  near  their  extreme  boiuidiuios, 
\  illaf(e.i  wliich  havo  different  inteicsts,  in  which 
ci'e  it  is  wrong  to  keep  them  bound  together.  I 
mi^ht  refer  to  my  frieni!  from  Penms,  or  to  the 
^'.cIcgatcH  from  some  of  the  other  Cape  Cod  towns 
— Brirnstahlo  or  Yarmouth,  for  instance— whose 
popnlatiun  in  nearly  all  comprised  in  lilliigos  on 
the  opposite  aliorcs,  at  some  distance  apart.  I 
mightrefcr  to  the  delegate  for  Marshfield,  whose 
JiiCid  knowledge  will  jHrhaps  enable  him  to  cor 
robomto  my  statement.  Tim  town-house  in 
MaE;h(ield  is  situated  iii  a  siuidy  desert  m  the 
iniilst  of  pino  woods,  about  the  miild  e  of  t  e 
lovoi,  with  no  other  building  in  eight  b  t  th 
alnishouae,  and  noliody  lives  within  half  a  mile 
"fit  that  I  know  of.  Tniero  are  fom-i-illaBes  a  d 
when  the  people  want  to  attend  a  towi  cct  " 
they  Imre  to  tra\-el  miles,  to  this  solitary  p  t  I 
lai-tht  look  at  other  portions  of  the  S  at  d 
npiical  to  my  friend  from  DeerSeld,  (Jlr  Hojt  ) 
where  the  different  parts  of  the  towi  are  fir 
remote  from  each  other— Old  Deerftcid  and  South 
Oeerlield.  There  ia  Adams,  which  con  ts 
tet  of  tvro  lai^  towns  still  united  togetlier, 
^though  some  five    or  dx  miles  apart.     Other  | 


instances  of  thi;^  kind  might  be  named,  hut  it  ia 
unnecessary.  The  High  School  policy,  which 
must  not  be  abandoned,  presses  «ith  what  amounts 
to  a  hardship  upon  some  forty  towns,  from  which 
li        u  can  relieve  them.    I  believe  that 

th  ten.  t«  ducation,  in  many  cases,  would 
be  p  m  d  by  such  a  dirision.  Wo  ought  to 
b     ar  1  intCTiiosc  ohslacles  to  prevent 

■PS  f  m  se  mratiug  and  forming  new  toivna 
n  h  re  h  n  ts  or  business  of  the  inhabitants 
ea  q    re         Take  away  the  separate  repre- 

sentnti  iid  there  is  no  objection  to  the 

m  to«Tis.     Adhere  to  that  right 

m  he  an  end  put  forever  to  the  in- 
corporatioti  of  neiv  towns.  As  I  have  hut  a  sliort 
time  remaining,  I  must  postpone  some  other  ob- 
servations on  this  i>oint  which  I  had  designed  to 
m^ike,  and  call  the  attention  of  tlie  members  of 
the  Committee  to  some  remai'ks  of  my  friend  for 
Slanolicster,  which  1  think  deceive  comment.  In 
reference  to  what  he  said  about  political  conven- 
tions, I  feel  bound  to  bear  my  testimony  to  a 
eonlrary  doctrine.  That  gentleman  Inlks  about 
the  conventions  which  would  be  Kquired  if  you 
adopt  anything  like  the  district  system.  Now  I 
Ix'liove  that  these  political  conventions  ore  a  very 
great  advantage  to  the  people.  They  lend  to  pre- 
vent eeiitruliKHliou  in  a  bad  sense.  They  bring 
birgehodies  of  the  people  together.  ^Vlien  thoy 
meet  in  eonveiition  thoy  diicuss  matters  of  gen- 
eral interest  |  they  feel  the  necessity  of  political 
org^iniBation  and  union;  they  reali^je  their  own 
several  importance  as  members  of  the  body  politie. 
llicy  appreciate  their  own  just  weight  in  the 
community.  fSueh  meetings  tend  to  promote  the 
vital  energy  and  prosperity  of  the  Common«-ealth ; 
no  lictter  plan  for  condoeting  our  ejections  can 
be  devised,  and  their  influcni-e,  so  liir  as  my  ob- 
spcvatiou  lias  extended,  is  salnfciry  in  all  respects. 
As  to  the  observations  of  my  friend  for  Berlin, 
about  ceiitraliKation,  although  I  know  that  he 
p  T  nllv  CO  IS  lers  tl  ouj,  tfully  everj'  subject 
vh  h  0  br  gs  to  d  hate  I  may  be  pennitted 
to  sa  th  all  the  reaj  ect  n  1  ch  I  Iwar  for  that 
■e  t.c  n  tl  1 1 1  ehcve  he  s  u  der  a  very  great 
1  1  «on  upo  t  s  sul  cct  I  rc^-ttd  his  position 
a  w  ollv  ro  1  th  k  tl  at  i^tead  of  there 
1*  g  t  d  cj  to  centnli  tion  of  political  and 
oc  1  fl  e  ee  n  th  3  Co  nmo  wealth,  the  ten- 
deuc  t  0  o  ]io   to  d  reet  on.    I  think  that 

t  nor  I  rural  1  tr  cts  and  commu- 
!  are  n,h  t  ly  more  po  verf  il,  have  ft 
ener'^rt  c  i  nt  a  d  a  ket  er  sense  of  their 
rights  Tl  1  of  the  r  torests  thai  they  had  in 
fonae  time  In  the  first  i  lace  let  us  look  at 
this  body.  1  know  that  the  city  of  Boston  is  pow- 
erfully Hud  nobly  represented  upon  this  fl(p 
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But,  Sir,  the  other  cities  in  this  Corarannn-colth, 
and  the  Ini^e  towns  generally,  arc  also  repicsenttd 
■with  B  coroparalively  equal,  if  not  with  a  greater 
strength,  than  the  city  of  Boston.  It  would  be 
enongh  to  mention  the  names  of  the  two  chief 
advocates  of  BejMirate  town  representation,  the 
delegates  for  En'iiig  nnd  Berlin,  residing  in  the 
interior,  and  representing  small  towns.  The 
city  of  Lowell,  is  represented  on  this  floor  by 
a  most  powerful  array  of  talent;  and  so  are  the 
cities  of  Newbnryport,  and  Charleatown,  and 
Cambridge,  and  Lawrcnee,  not  In  mention  the 
other  cities,  which  are  liero  in  their  strength. 
Think  of  the  eontrihution,  not  of  borrowed,  but 
of  resident  ability,  which  comes  to  ns  in  this  body 
from  the  city  of  Worcester — the  very  heart  of 
hearts  of  this  Commonwealth  1  I  niU  not  allude 
to  my  own  city  any  further  than  to  say,  that  I  am 
not  ashamed  of  my  honorable  colleagues.  They 
are  ready  and  able  to  speak  for  themselves.  I 
might  also  name  Fidl  River,  and  Taunton,  and 
Danvers,  and  Adams,  and  I'ittsfieM,  and  Fitch- 
bui^,  and  Northampton,  and  all  the  largo  toivns 
— the  Email  towns  too  ha*-e  added  much  to  the 
character  and  talent  of  this  body.  Indeed,  nil 
oi-er  the  surface  of  the  Commonwealth,  and  in 
all  forms,  intellect  and  enterjirise  and  genius  arc 
multiplying  tlio  evidences  of   their  awakening 

My  friend  for  Berlin  alluded  in  special  letms 
to  the  clergy  of  the  city  and  the  country.  Now, 
Sir,  I  hold  that  the  clergy  of  the  country  occupy 
a  position  in  which  they  may  well  challenge  com- 
parison with  the  clergy  of  our  cilice,  I  know 
something  about  this  matter.  In  my  travels 
through  the  State,  1  repeatedly  pnrtiok  of  the 
hospitality  of  clergymen  of  tho  various  denomina- 
tions ;  and.  Sir,  I  can  assure  yon  that  T  was 
astonished  and  delighted  at  the  liberality  of  spirit, 
the  general  culture,  the  reSneraeut  of  manners, 
the  various  attainments,  the  comprehensive  edu- 
cation and  the  social  influence  which  that  noble 
body  of  men  proved  to  me  that  they  possessed. 

No  longer  ago  than  lost  week.  Sir,  I  had  the 
pleasure  of  attending  a  celebration  in  the  beauti- 
ful town  of  Lancaster,  in  which  people  from  all 
parts  of  Northern  Worceslcr,  as  well  as  some  from 
other  portions  of  the  CommonirenWi,  were 
brought  ti^ethcr.  And  there.  Sir,  I  saw  the 
fellow- citi;!ens  of  the  delicate  for  Berlin  ;  and  I 
saw,  U)0,  the  people  of  the  towu  he  represents. 
Mr.  Chairmnn,  I  will  defy  the  cities  of  this  Com- 
monwealth or  any  part  of  the  country,  to  present 
a  population,  of  both  sescs  and  all  ages,  belter 
conditioned  or  more  iiighly  cultivated  than  that 
assemblage.  And  let  mo  tell  you,  that  although 
the  town  of  Berlin  is  not  represented  here  by  one 


of  her  own  citizens,  it  is  not  for  any  lack  of 
talent  in  that  town  ;  for  I  heard  an  unpretending 
man  respond  for  Berlin  on  that  occasion,  who, 
himself,  would  have  been  competent  to  add  to 
the  interest  and  wisdom  of  this  Convendon,  if 
his  fellow-citizens  had  not  been  fortunate  enough 
to  find  a  better  man. 

Now,  Sir,  with  regard  to  this  idea  of  the  een- 
ttalization  of  the  power  of  the  Commonwcidth  in 
the  city  of  Boston,  I  do  not  believe  it  There 
ore  other  ciljea  besides  Boston — other  cities  be- 
j-ond  the  bridges — we  have  a  few  in  Essex — 
four  out  of  the  twelve  in  the  Commonwealth  ; 
and  will  bring  forward  another  soon.  Put  us  all 
ti^etlier,  and  we  Ciui  do  something  to  balance 
Boston,  if  Lawrence  redeems  her  pledges,  as  she 
will.  With  her  aid,  we  may  be  able  to  equal 
Boston  before  long.  There  is  the  great  city  of 
Lowell,  and  there  are  the  cities  of  Worcester, 
RpringEeld,  Eoxbury,  New  Bedford,  and  Cam- 
bridge, and  Charlestown ;  and  Ihcre  are  the  great 
towns  of  Fall  River  and  Taunton,  and  others,  to 
divide  the  strength  of  the  Slate  with  Boston. 
New  cities.  Sir,  arc  in  the  womb  of  events,  in 
other  parts  of  the  Commonwealth.  If  the  great 
bare  can  he  disposed  of,  and  the  Jloosnc  tunnelled, 
[laughter,]  there  ^rill  be  a  line  of  cities  all  along  the 
northern  side  of  the  State,  lly  friend  for  Erv- 
ing,  whose  heart,  after  all,  is  in  Greenfield,  will 
see  a  city  arising  there  tliat  will  equal  Spring- 
field ;  then.  Sir,  North  Adams  and  Soutli  Adams, 
will  flow  together  into  one  continuous  and 
crowded  settlement,  sitting  at  the  portals  of  the 
QiiKAT  WORK,  and  welcoming  tlie  world  to  behold 
the  noblest  monument  of  the  power,  and  enter- 
prise, and  grandeur  of  Massachusetts,  and  the 
lust  triumph  of  human  prowess  and  energy. 

In  this  way,  by  gathering  cities,  and  expanding 
towns,  over  the  whole  surfiiee  of  the  State,  we 
shall  cffeetually  break  up  the  centralization  of 
Boston. 

My  friend  for  Berlin  entertained  us  with  pre- 
dictions of  the  number  of  inhabitants,  twenty- 
two  millions,  I  beheve  he  made  it,  in  certain 
great  cities  of  the  United  States  at  a  future  pe- 
riod ;  but  there  will  be  fifty,  nay  seventy-five  or 
one  hundred  millions  at  that  time,  scattered  all 
over  this  continent,  who  will  exert  a  powerful 
influence  in  keeping  these  great  cities  where  they 
ought  to  bo  kept,  and  confining  them  to  tlieir 
just,  and  no  more  than  their  just,  proportion  of 
political  and  other  power. 

Mr.  Chairman,  permit  me,  in  closing,  to  say,  that 
if  anything  can  be  contrived  that  will  be  in  accord- 
ance with  justice  and  equality,  and  that,  at  the 
same  time,  will  preserve  essentially  the  energies 
and  the  political  strength  of  the  small  towns,  I 
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eliall  rejoice.  I  reniembGr  that  the  delegate  ivho 
represents  ■\Vilhrahain,  toM  us  the  other  day 
about  a  very  difficult  problem  in  mathemalics, 
nhich  we  were  trying  to  solve  here,  and  it  waa 
this;  Given,  a  Commonwealth  of  throe  hundred 
and  thirty  towns,  Itequircd,  a  representative  for 
each  town,  ei-ery  year,  and,  at  the  same  time, 
a  House  of  no  more  than  two  Jiundred  and  foMy 
members  !  Now,  Sir,  tliis  is  more  than  all  the 
mathematics  of  this  Convention  can  accomplish, 
let  gentlemen  eoiitinue  forever  the  ciphering  con- 
trivances, in  which  so  many  have  for  some  time 
been  engaged. 

Sir,  sooner  or  later,  the  people  will  deliver 
themselves  from  the  burden  aiid  the  eurse  of  an 
oversown  and  mammoUi  House.  Its  numbers 
have  ROt  to  be  cut  down  to  a  manageable  and  rea- 
Bonahlc  point — the  people  expect  us  to  do  it  now, 
and  licre.  And  why  not  do  it  now,  and  at 
once  ?  Why  leave  it  to  be  done  hereafter  i  Why 
not,  like  raen,  address  ourselves  to  the  work,  and 
proviiie  for  an  equal  people  an  equal  government  i 
Let  us  march  straight  up  to  the  diatrict  system, 
If  «-e  do  that,  it  will  be  a  glorious  thing  for  us 
alL  JjCt  us  cut,  at  once,  the  gordiau  knot.  To 
be  sure  there  will  be  difficulties  at  the  outset,  hut 
Ihcy  irill  soon  disappear,  and  the  Hind  operation 
will  be  most  benelicont.  Then  may  wo  proudly 
look  hack,  in  future  years,  to  our  labors  in  this 
Convention,  and  the  share  which  we  took  in  pro- 
moting this  great  object,  as  the  proudest  honor 
tliEitei-er  had  been,"  or  ever  could  bo  conferred 
upon  any  one  of  us  ;  and  we  shall  have  the  as- 
surance of  having  placed  Massaehusetta  in  her 
true  position,  before  the  States  of  this  confedera- 
cy and  the  civilized  nations — clear,  and  piiro  an 
bright—in  her  legitimate  character,  as  tlie  glorious 
ino<lel  Itcpublic  of  the  Union  and  the  world. 

llr.  IIOI.DER,  of  Lynn.  I  have  listened  with 
great  uttenlion  to  this  morning's  debate  upon  this 
question,  and  I  believe  that  I  have  received  a  large 
iniount  of  instruction,  for  certainly  it  is  one 
which  has  been  very  ably  discussed.  I  beUcve  it 
will  be  admitted  by  every  one,  that  this  is  a  ques- 
tion which  is  attended  with  more  difficulty  than 
iny  one  which  has  yet  come  before  us  for  consid- 
etalion,  or  which  probably  will  come  before  us 
while  we  remain  here.  It  is  a  question  that  de- 
mands of  us  that  we  should  meet  it  with  that 
flexibility,  and  that  magnanimous  spirit,  which 
becomes  members  of  a  body,  convened  as  we  are, 
to  make  fundamental  laws.  It  is  a  question 
which  requires  that  we  should  divest  ourselves  of 
all  party  spirit,  and  soar  at  once  into  a  purer  at- 
mosphere, where  justice  and  generosity  shall  reign 
supreme.  "VVe  have  had  two  reports  presented  for 
our  consideration.     The  Minority  Ileport  has  been 


disposed  of.  I  voted  against  that  Itcporl,  and  shall 
as  readily  vote  against  the  Majority  Iiei>ort  when 
it  comes  up  here  for  our  consideration. 

I  hope.  Sir,  that  no  gentleman  will  for  a  mo- 
ment imagine  that  I  do  not  appreciate  the  labor 
and  diligent  research  w  hich  ha*e  been  bestowed 
upon  these  Bcports  I  do  appreciate  them  most 
fully.  They  bear  upon  their  iace  the  evidences 
of  labor  and  patient  investigation ,  and,  for  one, 
I  can  truly  say  that  thop*  gentlemen  who  framed 
them  have  my  most  sincere  and  devoted  thanks. 

But  the  question  now  recurs,  "  what  plan 
should  be  adopted ! "  I  believe  that  plan  will  be 
moflt  satisfactory  which  gives  to  the  towns  a  liberal 
reprosentatiim  in  the  llouso.  In  regard  lo  the 
Senate  I  behove  that  it  ought  to  be  based  upon 
population,  and  I  voted  for  it  because  I  believe* 
that  it  was  necessary  to  have  some  cheek  upon 
the  House  of  Representatives ;  and  the  Senate 
being  fresh  from  the  people,  and  holding  the 
power  of  the  people  in  their  hands,  they  can  see 
and  determine  what  laws  are  necessary  and 
proper  to  bo  passed.  I  do  not  believe  that  the 
same  rule  applies  to  the  Ilouse  of  Repi-esenfativos. 
I  believe  that  it  should  not  be  based  stricfly  upon 
popnlation,  but  that  in  tho  Constitution  of  that 
House,  regard  ought  to  be  had  to  tiie  wants  of 
the  towns.  I  believe.  Sir,  that  it  is  foi'  the  inter- 
est of  the  city  of  lloston  t^i  eneourago  n  liberal 
representation  of  the  country  towns,  for,  by  so 
doing,  the  city  would  gain  trade  and  traffic  which 
she  would  otherwise  lose.  Let  the  stream  of  rep- 
resentation be  stopped,  and  you  naturally  and 
inevitably  stop  an  important  facility  of  trade 
which  would  flow  into  the  city.  But,  above  all, 
Boaton  would  have  the  satisfhction  of  knowing 
that  she  was  disseminating  knowledge  in  the 
towns,  knowledge  acquired  by  men  who  are  con- 
stantly coming  into  the  city,  and  which  would 
rofiay  her  sixty  or  a  hundred  fold. 

I  believe,  then.  Sir,  that  Boston  can  afford  to 
be  liberal  and  magnaiiimou''.  I  have  listened 
with  satisfaction  to  the  remarks  which  have  been 
made  by  the  gentlemen  representing  Boston,  and, 
as  far  as  I  can  perceive,  thej-  breatlie  a  spirit  of 
liboralily  and  magnanimity.  They  do  not  mani- 
fest any  disposition  to  crush  the  small  towns — far 
from  it.  Of  course  there  must  and  will  be  oppo- 
site views ;  but  I  tliink  tiiat  most  of  the  Boston 
members  concede  that  it  is  necessary  to  have  a 
large  portion  of  the  political  power,  at  all  events 
the  House  of  Rcpresenti^ves  is  concerned. 


distributed  at 


therefore,  tiiat  w 


the  small  towns ;  and  I  belies 
ore  safe  by  adopting  this  plan 
ig  the  House  of  licpresenta- 
of  nurabei's.  I  trust, 
will  all  cultivate^  that  spiri 
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t-omproniiBe,  in  rcgiad  to  this  question,  of  which 
many  distinguislied  gentlemen  have  spoken. 
They  have  spoken  aWy  and  well ;  and  the  spir 
which  they  have  manifested  is  worthy  of  all  com 
mendation.  To  tlicm  we  are  indebted  for  much 
instruction,  and  I  trust  that  the  result  will  be  that 
we  will  so  provide  for  the  o^nization  of  the 
House  of  Representafives  os  will  bring  men  here 
to  do  the  business  of  the  State  in  a  creditable 
manner — in  eneh  a  mode  as  will  he  productive  of 
the  l)est  good  to  tho  whole  community. 

The  question  was  now  taken  on  the  amend- 
ment ot  Mr.  Brinluy.  of  Postnn,  to  the  amend- 
ment of  Mr.  Butler,  of  Lowell,  as  follows; — 

Strike  out  bU  after  the  word  "Itesolved,"  and 


That  it  is  expedient  so  to  alter  and  amend  the 
(Constitution  as  to  provide  for  the  election  of  three 
liandred  and  lifty  inembera  of  tlic  Ilouse  of  licp- 
reseutativGS  in  dir-tiicts  composed  of  towns  and 
cities,  and  of  contiguous  towns  and  districts,  as 
nearly  as  may  be,  on  the  principle  of  an  equality 
of  numbers  of  population,  according  to  Che  last 
State  census;  tho  apportionment  to  be  revised 
on  the  same  principle  according  to  future  State 
decennial  ( 


Thcnmondmont  to  the  amendment  was  rejected. 

The  question  then  recurred  on  the  amendment 
offraed  by  Mr.  Butler. 

Mr.  GBAT,  of  Boston.  That  amendment  was 
cffered  late  last  evening,  and  was  immediately 
sent  to  the  printem.  None  of  us  until  a  few  mo- 
r.ients  ago  have  had  an  oplwrtunity  of  reading  it. 
Ithaa  only  jiLst  been  distributed,  and  I  submit, 
t'lat  to  take  the  question  upon  it  now  would  be 
rather  hasty  action.  I  therefore  move,  in  order 
tliat  gentlemen  may  have  ample  time  to  consider 
this  amendment,  that  tho  Committee  now  rise, 
report  progress,  and  nsk  leave  to  sit  ag[un. 

TJie  moUon  was  not  agreed  to. 

Mr,  BUTLEK,  of  I-owe!l.  I  wish  to  amend 
tho  proiiosition  which  I  offered  yesterday  in  a 
single  particular.  The  portion  of  the  proposition 
which  I  wish  tn  amend  is  tlie  second  piu^graph 
on  the  second  page.  As  it  now  stands,  it  reads 
as  follows : — 

Every  city  or  town  of  fifteen  thouBand  inhab- 
itants and  upwards,  shall  be  entitled  to  one  rep- 
resentative, and  as  many  additional  in  each  year 
iis  the  number  of  times  five  thousand  may  tie 
contained  In  the  whole  number  of  the  iuhabitonts 
thereof. 

I  wish  W  make  it  read ; — 

Every  city  or  town  of  over  twelve  thousand 
inhabitants  shall  be  entitled  to  as  many  additional 
representatives  io   each  year  as  the  number  of 


That  makes  a  new  divisor  of  five  thousand 
when  you  getto  fifteen  thousand.  There  are  three 
towns  havhig  a  population  of  from  fifteen  to 
twenty  thousand.  'We  have  a  ™ry  large  fraction 
in  Worcester,  and  Itoibury,  and  Salem,  and  in 
order  to  meet  that,  I  have  thought  it  proper  to 
offer  this  modification.  It  will  make  but  a  slight 
difference  in  the  size  of  the  House.  It  makes 
oidy  a  difference  of  three  representatives,  and 
gives  a  rciiresenlative  to  a  lai^  unrepresented 
minority  as  it  at  present  stands.  This  would 
seem  to  be  a  littie  more  just, 

I  n-ish  now  to  state  one  thing,  in  regard  to  ray 
proposition,  which  docs  not  appear  to  be  suffi- 
eiently  understood,  as  I  learn  &om  the  conversa- 
tion of  members  of  the  Committee  this  morning. 
In  all  time,  the  highest  possible  House  cannot  be 
over  four  hundred  and  thirty-four,  with  this  sup- 
position tiiat  bU  the  small  towns  will  send  a  rep- 
resentative in  the  same  year,  which  cvery-body 
knows,  in  practice,  will  not  be  the  case.  Wlmt- 
evcr  may  he  the  increase  of  population,  as  indicat- 
ed by  the  next  or  any  future  census,  the  matter 
is  so  constructed  tiiat  the  Ilouse  of  Iteprcsent- 
atives  cannot  c.teeed  more  than  four  hundred  and 
thirty-four  in  number,  even  if  each  of  the  small 
towns  should  send  a  representative.  The  present 
ostent  of  the  House,  allowing  thirty-two  roera- 
bcrs  for  the  aixty-four  towns  under  one  thousand 
inhabitants,  would  be  three  hundred  and  ninety ; 
by  tho  proposition  made  yesterday  it  would  be 
tlttce  hundred  and  eighty-sei-en  ;  but  by  tlie 
amendment  I  propose  to-day,  it  will  be  thi'ee 
hundred  and  ninety.  And  the  largest  possible 
House  that  we  could  have,  on  the  basis  of  the 
present  census,  (that  of  1850,)  would  be  four 
hundred  and  nineteen.  That  allows  every  one  of 
the  email  towns  to  send  in  tho  some  year ;  but 
the  average  House  would  be,  in  fact,  about  tlu-eti 
hundred  and  sixty.  But  suppose  that  every  town 
should  send  as  at  present ;  it  would  then  bo  three 
hundred  and  eighty-seven,  allowing  one-half  of 
the  small  towns  to  send  one  year  and  the  other 
half  to  send  the  next  year,  as  about  in  pirietice 
it  would  he;  but  the  largest  possible  House  we 
could  ever  have  would  not  exceed  four  Imndrcd 
and  thirty-four.  The  largest  House  on  the  other 
husis  is  three  hundred  and  ninety ;  so  that  in  no 
event  can  tiiere  over  be  too  large  a  House. 

Mr.  GRAY,  of  Boston.  I  am  very  unwilling 
to  trouble  the  Convention  again  touching  tiio 
matter  of  representation,  and  I  do  so  with  the 
more  reluctance,  because  I  am  alraid  that  I  speak 
certainly  to  courteous,  but  it  may  be  to  unwilling 
ears.    But,  Sir,  I  am  desirous  that  if  I  have  any- 
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thing  true  W  comraiiiiieitle  it  may  be  piosented  to  ' 
tlie  mir.d  of  eveiy  gentleman ;  and  I  hope  that  I  , 
(io  every  gentleman  no  more  than  justice  in  sup-  , 
posing  that  ho  will  keep  his  mind  Open  to  theliist  j 
to  the  reoei)tion  of  anything  like  truth.  ; 

No«'  much  has  been  said — and  I  regret  that  it  | 
liaa  been  said — touching  the  city  of  Boston.  It  [ 
was  jay  own  ivish  to  Bay  as  little  about  that  city  [ 
!■;  I  could,  cojisiBtently  with  my  duty  to  my  con-  I 
stitncnts.  But  there  has  been  much  said  which  j 
I  have  thought  has  not  been  well  considered,  and  ; 
which  ha!i  been  of  rather  a  disparaging  character,  ; 
however  it  may  have  been  inteudid  And,  Sir,  | 
there  have  been  many  comphmenta  paid  to  her  of  ■ 
wiiich  I  doubt  not  the  snicenty— -compliments  | 
poid  to  her  intelligence  and  liberahty,  and  other  [ 
good  qualities.  But,  bir,  I  should  have  felt —  ' 
I  will  not  say  more  grateful,  but — more  rejoiced  i 
at  these  compliments  it  fliey  had  not  been  nuide 
the  baiia  of  arguments  to  deprive  the  eify  of  what  ] 
I  belieie  to  be  her  rightful  share  of  representation  , 
ill  the  popular  branch  of  tlie  Icgislatuie. 

An  (0  the  inei[viality  of  this  proposition  as  it  | 
respects  other  counties,  I  leave  gentlemen  to  cipher  i 
that  out  for  themielvca.  I  speak  only  of  my  own  ] 
county.  By  tliis  plan  we  are  not  only  to  be  de-  ; 
privcil  of  our  equal  shore  of  represcntution,  but  i 
we  ore  to  be  cut  up  and  divided.  Why  is  this  ?  ' 
WliLrein  is  its  justiee  f  "What  lias  Boston  done  \ 
that  Hhe  ia  to  bo  thus  treated  ?  We  are  told  that  \ 
the  corporate  existence  of  tlic  towns  is  a  sacred  1 
thing  ivMch  ia  not  to  be  touched  j  and  yet  gen-  \ 
llcnicn  propose  to  divide  the  cities  into  districts,  ! 
ivithout  allowing  to  tliose  districts  their  aliquot  I 
&hnce  of  ropresentntion.  Now,  Sir,  what,  I  re-  ! 
peat,  is  the  argument  for  this  i  Wliy,  Sir,  the  I 
amount  of  it  ia,  that  we  have  voluntarily  given  up 
our  corporate  existence  because  we  have  a  repre- 
sentative government  Tliis  is  certainly  news  to 
mo.  How  do  wo  give  up  our  corporations  under 
sucli  circumstances  i  Do  we  not  still  conduct 
our  municipal  aiiairs  as  a  corporation  i  Do  wo 
not  take  core  of  our  schools  oaid  our  poor  and  our 
highirajrs,  and  do  all  other  matters  and  things  as 
we  did  belbre  we  procured  a  city  charter  ?    On 

that  prmciple 

Mr.  DANA,  for  Manchester.  Will  the  gentle- 
man allow  me  one  moment  to  interrupt  him. 
5Ir.  GRAY.  1  yield  the  eentleraan  the  floor. 
Mr.  DANA.  If  the  gentleman  liom  Boston 
refcTfi  to  ray  argument,  I  wonld  set  him  right  in 
fegsrd  to  it.  It  was  not  that  the  cities  had  given 
up  tlieir  corporate  capacity.  So  for  from  thnt,  I 
coHiended  tliat  they  had  got  a  peculiar  and 
scimrnte  corjmrate  capacity  from  the  legislature. 
My  ni^ument  was,  that  they  had  given  up  their 
town  clioracter  and  assumed  a  mode  of  municipal 


government  altogether  different  from  that  existing 
in  the  towns. 

Mr.  GRAY.  What  I  mean  is,  that  the  cities 
have  not  given  up  their  character  as  municipal 
corporations.  I  hold,  that  in  the  fullest  sense  of 
the  word,  they  are  municipal  corporations,  and  as 
such  have  their  corporate  rights  in  common  witli 
the  towns,  and  thnt  a  change  in  the  form  of  their 
municipal  government  does  not  depri\c  them  of 
their  chcraeter  as  corporations.  If  gentlemen 
please  to  have  it  so,  they  are  no  longer  towns — 
although  I  might  prove  tlint  they  were ;  but  the 
dot,  that  they  arc  called  by  another  name,  and 
have  a  somewhat  different  form  of  municipal 
government,  docs  not  deprive  them  of  their 
character  as  municipal  corporations,  and  if  repre- 
scntntiou  in  the  legislature  is  to  be  based  upon 
township  organisations,  then,  I  contend,  that  to 
all  intents  and  inu^ioses  our  cities  are  eiititied  to 
representation  on  the  same  basis.  If  the  one  is  a 
municipal  corporation  and  on  that  ground  entitled 
to  representation,  so  is  tho  -other  a  municipal 
eorpor-ition,  and  eutitied  to  representation  on  pre- 
cisely the  same  ground.  Will  any  gentleman  tell 
mc  what  is  the  difference  between  a  city  as  such, 
and  a  large  town  that  is  not  a  city,  especially  in 
regard  to  their  respective  choice  of  representa- 
tives !  How  does  a  large  town  choase  its  repre- 
sentatives f  I  lived  in  a  largo  towii  for  the  first 
fifteen  j-cars  of  my  life,  and,  although  too  young 
to  lake  any  part  in  political  proceedings,  I  usually 
attended  town  meetings  and  caucuses.  And  how 
were  tho  reproscnfatives  chosen  ?  Why,  Sir,  nt 
tluit  time  there  were  two  parties — Federalists  and 
Derojjcrats — though  one  of  them  has  since  gone 
by,  and  its  name  lias  gone  after  it — these  two 
parties  met  in  their  caucuses,  and  presented  the 
mimes  of  their  respective  candidates,  and  how 
was  tiie  question  between  these  candidates  de- 
ddod  S  Why,  Sir,  Oiey  were  decided  by  ballot, 
although  I  undertake  to  say,  thnt  if  Mr.  Dc 
Tocqucvilie,  or  any  other  learned  Frenchman 
were  here,  he  would  suppose  that  these  noraina- 
tions  were  actually  canvassed  in  town  meetings. 
My  friend  for  SlanchCiiter  said  that  tliey  selected 
their  nominations  in  town  meetings ;  but.  Sir, 
wherever  representatives  ate  chosen  in  town 
meetings,  it  is  alter  a  combination  or  a  caucus  to 
nominate  them.  I  appeal  to  genflcmcn  whether 
this  is  not  the  way  of  proceeding  in  all  our  towns. 

Parties  then  bring  the  names  of  the  candidates 
before  Uie  people,  by  haiing  written  votes  for 
them  already  prepared  to  be  distributed.  Do  they 
canvass  the  characters  of  the  candidates  in  town 
meetings  ?  Never.  It  would  be  considered  in- 
delicate to  do  so.  What  is  done  ?  They  put 
their  votes  for  their  respective  ciyididatefl  into 


HOUSE    OF  REPRESENTATIVES. 


[42d  day. 


Friday,] 


[Jime  24th. 


tlie  boxes,  and  decide  it  in  that  way.  And  what 
is  more,  we  have  ordered  that  in  future  it  shall 
he  done  not  only  privately,  hut  secretly,  by  using 
sealed  envelopes  all  over  the  State.  And  that  is 
the  precise  process  in  our  dtiea 

Now  I  do  uot  see  any  difforence  in  this  which 
should  subject  eitioa  to  be  distnoted  merely  be- 
eauSL  thei  are  citieii  and  betausc  tlieyhme,  in 
taking  upon  themselTCS  the  chirictera  of  cities, 
adiptid  a  liIt  form  of  gi^ernment  I  cannot, 
I  repeat,  s^p  any  distinction  between  the  manner 
in  wliich  ton  US  and  that  in  which  cities  choose  the'r 
representatives. 

Now,  Sir,  is  it  expedient— I  do  not  say  is  it 
right,  for  I  do  think  it  clearly  otherwise — Js  it  ex- 
pedient to  subject  the  cities — and  I  say  this  more 
particularly  because  my  friends  have  hud  much 
stress  uj>on  this  point— is  it  expedient  to  subject 
the  cities  to  being  districted,  and  thereby  dis- 
courage the  fonnation  of  city  governnienls  f  The 
power  of  forming  such  govecnmenta  was  given 
deliberately,  and  upon  mature  consideration,  by 
the  Convention  of  1320,  and  the  Constitution 
they  formed  was  sanctioned  by  the  people. 
Nothing  was  then  said,  or  intimated,  of  any 
change  of  rights  which  was  to  grow  out  of  the 
acceptance  of  that  provision.  Nothing  was  said 
about  the  cities  being  subject  to  division,  or  about 
disregarding  tbeir  corporate  municipal  existence, 
because  they  toot  upon  themselves  a  rq)resenta- 
tive  government,  according  to  the  terms  of  that 
instrument.  Such  a  thing  never  was  dreamed 
of. 

But  why,  Sir,  did  the  large  towns  put  them- 
selves under  a  represeutative  government  ?  Why, 
Sir,  can  a  town  of  tbe  size  of  Boston,  or  can  any 
town  of  over  twelve  thousand  iobabitanls,  with 
any  convenience,  or  wise  regard  to  the  rights, 
privileges,  and  safety  of  its  popula^on,  live  under 
any  government  different  from  a  city  goi-em- 
menl !  And  do  not  the  cities  adopt  that  form  of 
government  without  any  distinction  of  party  ? 
Most  certainly  they  do,  and  their  interests  force 
them  to  that  result.  I  might  well  ask  what 
would  becoijie  of  their  police,  and  good  order,  and 
safety,  if  they  did  not  do  so  J 

Now,  Sir,  gentlemen  will  pardon  roe  if  I  devote 
a  moment  to  the  topic  upon  which  so  much  has 
been  said,  to  wit :  the  comparison  which  has  been 
instituted  between  the  moral  standing  of  towns, 
and  that  of  dlies,  which  comparison,  for  my  own 
part,  I  should  have  entirely  eschewed  had  it  not 
been  forced  upon  me  by  the  course  of  debate  here, 
Now,  Sir,  I  have  heard  a  groat  deal  said  by  way 
of  comparing  the  population  of  the  city  of 
Boston  vrith  that  of  the  country  generally.  I 
Buhmit,  when  we    undertake  to  strike    a  nice 


balance  between  the  moral  merits  of  different 
places,  we  undertake  to  make  a  comparison  where 
we  have  not  the  necessary  elements  to  make  that 
comparison  certain.  No  roan  ever  heard  me  dis- 
parage the  rirtuc  of  our  country  towns  or  of  any 
of  thero,  and  I  could  not  have  done  it  with  sin- 
cerity. I  am  glad  to  be  able  to  say,  aud  I  request 
my  friend  for  Manchester,  (Mr.  Dana,)  and  other 
gentlemen  who  have  spoken  upon  tliis  point — I 
request  them  to  consider  the  peculiar  circum- 
stances which  ore  attendant  upon  large  places. 
Heaven  knows  that  there  is  vice  enough  of  every 
kind  in  the  cities,  but  it  may  be,  as  intimated  by 
my  colleague,  (Mr,  Sohouler,)  that  if  we  should 
take  one  and  forty  towns,  comprising  the  same 
nurobel  of  inhabitants  as  Boston  does,  wc  might 
find  an  aggregate  of  vice  equal  to  tliat  which 
exists  in  this  city. 

I  do  not  undertake  to  make  the  comparison,  or 
any  other  disparaging  comparison.  But  I  sub- 
mit this,  Sir,  ttiat  in  all  our  views  of  great  cities, 
we  are  apt  to  judge  them  too  unfavorably.  Two 
distinguished  gentlemen  upon  this  floor  ha.ve 
quoted — I  might  say  endorsed,  but  that  would  be 
too  strong  language,  though  they  seemed  to  notice 
it  favorably — the  remark  of  Thomas  Jeflbrson, 
that  "great  cities  are  great  sores."  I  think,  Sir, 
they  might  have  found  much  in  the  writings  of 
that  distinguished  man,  more  worthy  of  being 
quoted  than  that. 

The  truth  is.  Sir,  that  the  evils,  the  intemper- 
ance, the  licentiousness,  the  bad  order,  and  every 
thing  of  tliut  kind  which  exists  in  cities,  forces 
itself  upon  our  attention,  by  thdr  depredations 
upon  our  properly,  or  our  persons.  We  see  and 
meet  those  tilings  everywhere,  and  are  compelled 
to  take  notice  of  tbem.  We  ferret  out  a  groat 
deal  of  it,  and  what  we  do  not  ferret  out  we  sus- 
pect, and,  1  sometimes  think,  suspect  more  thaa 

On  the  other  hand,  much  that  is  good  and 
estimable  in  the  city  is  quiet  and  unobtrusive. 
My  friend  for  Manchester,  (Mr.  Dana,)  when 
chained  with  doing  injustice  to  the  <aty  of  Boston, 
referred  to  what  he  had  said  of  the  great  liberal- 
ity of  some  of  our  distinguished  meichonls  in 
times  past.  He  gave  all  due  credit  to  them,  and 
he  did  so,  in  much  better  language  than  I  can 
command.  But  how  little  docs  he  or  I  know,  of 
other  and  far  more  numerous  eases  of  the  same 
nature,  which  are  not  so  conspicuous.  He  alludes 
only  to  the  noble  charities  of  the  rich,  but  what 
does  he  know,  or  I,  of  the  charities  which  pass 
between  the  poor  and  the  poorer,  in  the  heart  of 
a  great  city.  I  submit,  that  in  the-smallest  and 
poorest  streets  of  the  city,  and  within  four  brick 
walls,  there  may  be  found  as  pure  and  intelligent 
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and  clinritable  Sreaide?,  as  can  he  found  anywhere 
Ml»in  the  banks  of  the  ConnoctiCiit  or  ot  the 
Jlcrrinuick. 

I  cannot  sit  patiently  and  hear  these  dispar 
aging  remarks  upon  a  large  portion  of  our  popu- 
lation, and  that  not  the  richest  and  most  distin 
guislied  poition — for  gentlemen  nil  seem  dispo'fod 
to  give  all  due  credit  to  that — but  upon  that 
portion  whose  character,  I  submit,  is  much  un- 
dcn'aluod  and  misconceived.  For  my  own  pari, 
I  have  seen  so  much  of  good  among  the  rich  and 
the  poor,  iu  cities  and  iu  viUnges,  that  I  do  not 
relish  such  comparisons,  and  I  i\ish  gentlemen 
itlio  make  them  would  be  aui-c — 1  know  they 
intend  to  be — not  only,  (a?  I  doubt  not,)  that 
tliey  ore  honest  in  feeling,  but  right  in  fact.  If 
Ihey  want  to  know  more  of  this  class  of  whom 
Ihey  talk  so  dispaTagingly,  let  them  go  to  our 
pliikntbropio  and  self-sacrificing  city  missionaries, 
anil  to  the  city  clei^y,  and  I  think  tliey  will  learn 
to  take  a  different  view  of  the  subject. 

The  gentleman  for  Manchester,  (Mr.  Dana,) 
says  that  eighty  thousand  of  our  population  are 
foreigners.  I  think  he  is  mistaken,  though  I  have 
not  looked  into  the  statistics  upon  the  subjeet. 
I  presume  he  does  not  mean  naturalized  foreign- 
era,  bceanso  he  afterwards  diBclnimed  making  any 
distinction  betn-een  native  and  adopted  citizens. 
Natumlizcd  foreigners,  then,  I  think,  be  could  not 
have  incanL  Nor  can  there  well  he  that  number 
of  aliens,  for  our  population  is  oiJy  138,000.  If 
jnn  deduct  from  this  80,000,  there  are  only  58,000 
citizens  of  both  sexes  and  all  ages,  and  yet  we 
have,  as  appears  by  our  documents,  more  than 
21,000  legal  i-oters,  a  proportion  of  voters  to  oit- 
iioii  population  altogether  improbable. 

lie  asked  us,  when  he  and  my  colleague 
sgieed  as  to  the  character  of  some  of  tlie  city 
population,  whether  we  vvish  that  such  a  popu- 
lation should  he  the  basis  of  representation.  Now, 
if  I  have  spoken  here  in  behalf  of  any  porOon  of 
the  people  of  Boston,  it  has  been  in  behalf  of  the 
l)ooi:cst.  Boston  is  not  rondc  up,  as  gentlemen 
icem  to  think,  merely  of  two  extremes,  the  rich 
iind  the  indigent.  It  has  a  large  and  valuable 
population  in  a  con(lition  between  the  two.  But, 
Sir,  I  would  ask  even  as  to  the  indigent,  why,  if 
they  are  citiaons,  are  tliey  j.ot  to  be  included  in 
the  Irasis  of  represento^on  ?  Such  is  not  the 
spirit  which  pervades  all  our  laws?  Do  not  we 
allow  men  to  vote  without  inquiring  into  their 
moral  character  and  standing?  IVhat  is  the  prin- 
ciple on  which  we  allow  them  to  *ole  ?  Is  it  on 
the  ground  that  they  have  property  ?  Not  at  all. 
IVc  rccognine  the  poor  at  etiually  entitled  to  the 
"ight,  as  anybody  else.  Poverty  is  no  disqualift- 
t^iiCion,  and  if  I  were  inclined  to  quote  poetry,  I 


might  oiy  "a  man's  a  man  for  a'  that,"  and  there- 
fore n  e  give  to  every  man  equal  rights. 

I  ask  again  why  the  indigent  and  even  the  vi- 
cious should  not  be  reckoned  in  the  basis  of  repre- 
sentation. We  make  the  best  of  every  class  of 
our  citizens.  Our  institutions  are  modeled  in 
reference  to  that  end.  Even  those  whom  we 
shut  up  in  prison  we  consider  oi  men,  and 
we  mean  to  bring  them  out  as  good  citizens.  We 
instruct  and  discipline  them  for  the  safety  of  com- 
munity, und  their  own  good.  This  distinction 
then,  ns  to  the  basis  of  representation,  is  one  which 
I  do  not  understand.  Again.  Does  the  gentle- 
roan  mean  to  exclude  foreigners  from  the  census  i 
We  have  by  census  so  many  inhabitants ;  now  who 
is  he  disposed  to  reckon  in  future  as  inhabitants, 
for  this  is  a  point  not  yet  settled  by  the  Conven- 
tion. I  want  to  know  whether  it  is  intended  to 
e'^dude  the  unnaturalized  or  the  naturalized  for- 
rigners,  or  both,  for  I  want  to  know  the  full 
measure  of  visitation  which  gentlemen  are  dis- 
po-^^  to  put  upon  ourcity. 

Once  mote  in  regard  to  city  govemraonts,  I 
admit,  not  that  the  great  cities— and  I  will  apply 
the  same  remark  to  a  ly  body  of  dense  population 
— have  fewer  moral  opportimi^ea  or  less  virtues, 
upon  the  whole,  than  scattered  communities ;  but 
that  by  crowding  them  together,  if  you  create 
moral  advantages  and  facilities,  you  likewise 
create  great  temptations,  and  these  temptationB 
are  to  be  cheeked  and  put  down  by  a  judicious  and 
watchful  eity  government.  And  I  siqr  it  is  only 
by  a  city  government,  in  some  form,  that  yon  can 
uphold  and  app^o^'e  what  is  good  in  cities  and 
check  what  is  evil.  Now,  for  Ileaven's  sake,  do 
not  discourage,  in  large  towns  the  formation  of 
governments  which  are  called  for  by  the  moral 
wants  of  those  communities,  and  by  the  best  in- 
terests of  the  State.  I  do  protest  against  put- 
ting cities  upon  a  different  ground  because  tliey 
adcqlt  a  representative  government,  under  the 
sanction,  too,  of  the  le^lature,  and  the  legislature 
retaining  the  povrer  of  altering ;  for  it  is  found  by 
experience  tliat  the  moment  they  grow  to  a  con- 
stitutional size  they  cannot  preserve  their  good  or- 
der, without  such  a  government ;  and  they  must 
lose  all  the  great  ends  for  which  they  were  placed 
in  a  municipal  corporation  unless  they  adopt  a 
carefully  guarded  government  of  representatives. 

I  beg  leave  to  say  a  word  or  two  in  reference 
to  a  compromise.  I  have  said  nothing  of  a  com- 
promise for  this  plain  reason,  that  I  never  was 
sanguine  that  the  district  system  would  prevail  in 
this  Convention,  and  1  had  no  concessions  to 
make  in  regard  to  it.  I  came  here  believing  a 
proposition  which  I  have  heard  denied  frequently 
in  this  Convention,  but  in  which  ,I^8tiU  beUeve, 
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that  a  representation  by  population  was  an  equal 
'baain,  1  never  remembered  of  having  seen  any 
autbotity  save  one  able  document,  a  fow  years  ago, 
in  Tvliiob  any  hint  or  allusion  that  some  inei]ujil- 
ity  might  result  from  it.  That  was  in  a  report 
ad'ocating  the  aggregate  system,  or  rather  one 
miscd  BjEitein,  as  against  a  pure  dLitrict  system. 
But,  Sir,  it  ECems  that  this  equality  of  numbers 
if  said  not  to  be  equality.  I  have  only  to  say, 
then,  that  I  have  much  to  unlearn,  of  tbc  instruc- 
tions of  my  former  years. 

But,  Sic,  on  what  ground  do  our  opponents 
disregard  the  principle  of  equal  population  J  On 
the  ground  that  the  system  of  corporate  represent- 
ation was  the  rule.  Now  this  very  amendment 
before  uh  abandons  that  ground  entirely,  and  it 
absolutely  deprives  some  towns  of  constant  rep- 
reaentiition,  andthat  applies  to  no  less  than  sixty- 
four  towns  in  this  State,  because  they  arc  smaller 
than  their  neighbors.  My  friend  for  Wilbrahara, 
(Mr.  Hallett,)  the  other  day,  made  it  apoint  to 
prove  that  every  town,  even  though  it  contained 
no  more  than  ten  treeholdets,  retained  its  corpo- 
rate right  uninfringed.  But  what  is  this  amend- 
ment ?  It  is  a  deviation  in  every  way  from  that 
principle  of  eorpomte  rights. 

But,  Sir,  I  would  say  farther  in  regard  to  the 
subject  of  compromise,  that  I  never  said  anything 
about  it,  because  I  am  one  of  those  to  whom  it 
does  not  belong  to  propose  a  compromise.  That  is 
for  the  majority  to  do,  for  they  can  carry  what 
they  propose  into  effect.  Gentlemen  taunt  as  for 
proposing  a  district  system,  because  they  say  that 
ivc  voted  against  a  Convention  on  the  ground  that 
the  Constitution  needed  no  alteration.  I  voted 
against  the  Convention  because,  as  I  said  thou, 
and  as  I  say  now,  not  that  the  Constitution  needed 
no  alteration,  but  tiiat  it  needed  no  amendment 
which  could  not  be  given  to  it  in  oceordnncc  with 
the  provisions  of  the  Constitution  of  1820.  I 
ask  candid  gentlemen  whether  they  believe  that 
there  has  ever  been  a  time,  when,  if  the  small 
towns,  wliich  always  have  had  more  than  tlieir 
share  of  representation,  upon  the  existing  basis, 
had  proposed  any  system  more  equal,  it  would 
not  have  been  acceded  to  by  the  rest  ?  I  was 
opposed  to  the  calling  a  Convention,  Ijecause  I 
thought,  and  think  stiU,  that  if  there  had  been 
a  disposition  to  alter  the  Constitution  in  relation 
to  the  subject  of  representation,  in  a  way  to  make 
it  more  equal,  it  could  have  been  done  at  any 
time,  and  would  always  have  secured  a  two- thirds 
vote  That  was  one  of  my  reasons,  though  not 
h     nly    n     f     votu  g  against  the  Convention. 

Her  11  a  n  1  Convention,  and  I  think 
g  n  1  m  n  w  11  all  agree  that  those  who  have 
opposed    he   allmg  of  the  Convention,  be  they 
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chargeable  with  what  errors  they  may,  have 
seemed  disposed  to  make  the  best  of  things,  and 
as  far  as  their  views  wiil  permit,  to  join  heartily 
w4th  the  friends  of  reform ;  to  say  nothing  about 
the  expediency  of  calluig  the  Convention,  and  to 
meet  like  friends  and  brothers,  and,  if  we  can 
possibly  agree,  to  do  what  needs  to  he  done. 

I  go  for  tlie  district  s}'Stcm,  though  I  am  not 
sanguine  that  when  we  come  to  a  vote  it  will 
prevail  in  this  Convention.  It  has  been  proposed 
to  them  in  the  fairest  form.  When  the  plan  was 
proposed,  in  1840,  we  kept  the  cities  and  towns 
lai^  enough  to  send  more  than  one  representa- 
tive undivided.  That  system,  we  thought  was 
not  unjust  It  is  the  system  adopted  in  Pennsyl- 
vania, and  I  believe,  until  very  recently,  in  the 
State  of  New  York,  to  let  the  cities  keep  them- 
selves whole  and  present  a  uiuted  vote ;  but  I 
recollect  well  when  that  report  was  presented  in 
the  legislature,  in  the  able  arguments  which  were 
made  against  it,  it  ivas  swd  tliat  great  injustice 
would  be  done  to  the  rural  districts;  that  tlie 
laro-e  towns  and  cities  fbrsooth  would  come  up 
e»  nuviie  in  their  dcli^ations,  and  would  thus 
exercise  more  than  their  proper  weight  in  tlio 
govKTiment.  Well,  Sir,  I  confess  that  I  am  not 
able  to  see  the  weight  of  that  ailment,  but  it 
was  the  objection  raised.  And  nowwc  say,  "wb 
will  obviate  that  injustice  of  which  you  then  com- 
plained," we  come  forward  and  propose  that  we 
shidl  he  divided  into  districts  along  with  you — a!! 
ivc  ask  is  that  you  will  deal  fairly.  If  you  object 
to  our  coming  forward  by  our  delegnriou  in  a  solid 
phalanx,  divide  ua  into  districts,  hut  if  you  sepa- 
rate us  into  small  distiuct  communities,  give  us  the 
rights  which  beloi^  to  such  communities,  upon 
the  basis  of  population.  Wliy,  Sir,  this  amend- 
ment goes  even  beyond  the  Eeport  of  the  majority 
of  the  Committee.  That  Eeport  allowed  us  to 
vote  as  e  corporation  undivided,  but  this  amend- 
ment projxtscs  to  make  us  sulmtantially  no  Ixtler 
off, — that  is,  so  Cir  as  the  city  I  have  the  honor  to 
represent  is  concerned, — while  it  proposes  to  dis- 
trict us,  without  giving  us  an  cijual  share,  and  is 
in  every  respect,  so  far  as  I  can  discover,  more 
objectionable  than  the  Report  of  the  majority. 
Bytliat  lieport,thc  House  could  not,  in  tbc  valu- 
ation year,  or  in  any  otlier  year,  go  beyond  the 
number  of  four  hundred  and  seven,  or,  to  speak 
in  round  numbers,  beyond  four  hundred  mem- 
bers, while  the  amendment  will  allow  it,  I  under- 
stand, in  the  valuation  year,  to  go  as  high  as  four 
hundred  and  thirty-four.  For  these  reasons, 
among  others,  I  shall  vote  against  the  adoption 
of  the  amendment,  I  prefer  that  if  either  he 
adopted,  to  take  the  Majority  lieport,  and  I  sliall 
therefore  vote  against  the  amendment,  aud  if  i^o 
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and  understood.  Very  little  eatcful  and  judicious 
legialation  could  be  brought  about  in  a  House  ol' 
this  character.  The  people  felt  this  to  be  a  great 
evil,  anil  what  did  they  do  in  consequence !  They 
adopted,  iu  1836,  the  amendment  which  the  gm- 
tlciuan  for  Erving,  (Mr.   Oriswold,)  rcgretii  so 

I  now  call  the  attention  of  gentlemen  to  tlie 
liasiH  of  rei)rcscutfttiou  estabUshcd  i 


urc  so  fortunate  as  to  defeat  it,  I  shall  then  rote 
against  the  Report  itself. 

But,  Sir,  we  are  told  that  four  hundred  mem- 
bers is  not  a  large  number.  Well,  Sir,  this  is  a 
<[uostion  wluch  every  one  must  settJc  for  himsolf. 
I,aige  and  small,  to  be  sure,  are  relative  terms. 
Almost  any  other  State  would  consider  four  hun- 
(Ircd  members  a  large  House.  I  boliovc  there  ia 
but  one  other  State  in  the  Union  which  lias  a 

House  of  half  that  number,  and  that  one  not  j  was  not  only  a  representation  based  upon  corpo- 
much  more  thaa  half.  But  the  geutlonau  eays  I  rate  rights,  but  it  was,  to  a  great  degree,  an  equal 
lie  should  much  rather  have  a  lai^e  and  euro-  |  representation.  I  think  itprovided that  oiiehun- 
brous  House  than  a  corrupt  one.  Now,  Sir,  this  ]  drcd  and  seventy-fire  ratable  polls  might  'end 
is  pajiug,  OS  it  seems  to  me,  tlie  people  of  Massa-  one  representative,  and  two  hundred  and  tni-iity- 
ehusEtls,  a  very  poor  compliineut,  if  a  House  of  |  five  poils  for  each  additional  leprescntunvo  It 
two  hundred  and  forty  members,  elected  by  the  1  was  more  upon  the  principle  of  cquaht*  than 
people  of  the  Common wcaltli,  cannot  be  trusted  !  anything  wo  have  had  since.  Uut,  Sw,  it  was 
irith  the  legislation  of  the  Commonwealth.  If  I  very  inconvenient  in  practice,  and  tin.  ]  eoplc 
«-e  are  afraid  of  the  House,  what  shall  we  suy  of  j  -would  hear  it  no  longer.  And  I  undertake  to 
llie  Senate  which  is  composed  of  only  oue-sLtth  j  gay,  that  if  the  Convention  adojit  the  amenJment 
Ihut  number  ?  And  again,  what  sliall  we  say  of  '  of  tlie  geutiemau  from  Ijowell — which  I  trust 
llie  history  of  the  legislatures,  and  of  the  le^sla-  |  they  will  not — it  will  be  found  to  work  as  much 
lion  of  MasBochuaetta  iu  times  tjast  i  If  gentio-  I  ineonveuieiiec  in  pritoticc  ns  did  that  sjstnu  to 
mcu  wm  look  to  flie  lustory  of  tliat  l>ody  from  ,  which  I  Lave  referred. 

irao  tdl  1830,  they  will  find,  that  there  were  j  I  might  proceed  to  answer  muck  uluch  has 
many  more  email  Ilouies  than  there  were  largo  |  been  said  by  the  gcntieman  upon  the  otlicr  wde, 
ones.  The  towns  paid  their  rqntsentatives  from  j  but  I  forbear.  I  have  felt  that  I  could  nut  say 
year  to  year,  and  I  believe  so  long  as  this  sj-stem  j  less,  I  have  thought,  and  I  still  tliink,  tiicrc  are 
was  kept  up,  we  gejici'ally  had  small  Housas,  ex-  ■  vic«-s  uf  the  operation  of  this  project  upon  the 
rept  in  times  of  war  or  of  unusual  CKcitemcnt.  j  population — I  will  not  say  of  the  dfy  I  have  the 
The  two  parties  m  tho  State — and  there  were  but  |  honor  to  represent,  but  of  flie  large  cities  and 
two  here— were  nearly  equally  divided,  aud  in  j  toivna  of  tlie  Conunomvealth,  which  have  not 
time  of  war  the  number  sometimes  ran  up  as  |  been  jirobed  to  the  bottom.  I  think  if  gentlemen 
high  as  six  or  seven  hundred.  Uut,  Sir,  during  I  will  look  candidly  at  the  statistics  of  the  case,  if 
tlie  administration  of  Governor  Strong,  duriug  '  they  wiU  gii-e  due  weight  to  the  considerations  I 
the  first  administration  of  Go^'ecno^  Uroofcs,  ;  have  suggested  and  to  many  more  whith  I  am 
(luring  the  administratiou  of  Governor  liustis,  !  very  well  aware  I  ha^"e  not  presented,  for  I  have 
"lid  dm-ing  the  early  part  of  the  administratiou  of  |  not  been  able  at  all  to  do  the  subject  justice,  they 
(iovcrnor  Lincoln,  the  Houses  were  generally  ■■  will  take  a  somewhat  different  view  of  the  matter, 
cfjinpamtively  small,  often  containing  less  than  j  I  believe  they  will  at  least  come  reund  to  the 
two  hundred  members.  Now  I  should  like  to  '•  opinion  which  I  stated  sometime  ago,  that  these 
know  if  gentlemen  can  find  any  corruption  iu  •■  oomparisons,  and  particularly  these  disparaging 
the  history  of  tliat  legislation ;  Sir,  I  would  '  comparisons  between  the  town  and  the  country 
rather  trust  a  legislature  of  two  hundred  and  ^  involve  a  great  many  nice  pouits,  which  neither 
tirty  members  tlian  one  of  four  hundred.  I  be-  they  nor  I  have  the  means  at  our  command  to 
I  pvc  there  would  be  as  much  virtue  and  as  little  ■  dcvelqi.  I  do  not  suspect  that  gentlemen— and 
cratuplion  in  such  a  House  as  iu  a  lai^jor.  I  do  ;  it  will  be  understood  that  in  saying  this  I  allude 
iiot  say  that  they  would  be  any  more  honest,  but  |  to  my  friends  upon  all  sides — I  say  I  do  not  bus- 
I  do  say  that  the  business  of  the  Commonwealth  I  pect  any  one  of  wishing  to  injure  tlie  Wr  fame  of 
wculd  bo  better  transacted,  and  more  convenient-  I  this  or  Tnj  r  ther  oitv,  but  I  hope  that  verj  differ 
ly  done.  Why,  Sir,  look  at  the  great  measures  [  ent  vii-«s  may  be  entertained  upon  this  tubject 
which  the  wants  of  the  people  imperatively  de-  from  those  which  miy  be  found  in  the  writings 
ni!inded,  voted  down  in  these  large  Houses  year  of  Mr  JefTcrMWi  But  these  are  points  upon 
after  year,  and  why  was  it  i  It  was  not  because  which  gentlemen  can  judge  for  tiicmselvc=  If 
tliey  did  not  desire  to  give  an  honest  vote,  but  it  there  had  been  nolhinp  hut  mete  general  decla- 
was  because,  in  so  large  a  House  no  measure  of  mitions  upon  these  points,  1  should  not  I  ai  e 
much  difficulty  and  importance  could  be  perfected     detouied  the  Comouttee  fra  the  length  of  a 
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which  I  haye  in  reiatioii  to  them.  But  it  has 
been  broadly  stated  that  oui  villages  should  have 
a  larger  pcopoitioii  of  repreiciitatioii  tlian  our 
cities,  hocause  their  population  is  of  a  superior 
moral  character,  aiid  against  this  seutirocut  I  pro- 
test aa  most  unsound  and  uiijust. 

But,  Sir,  I  now  take  ray  lea>-e  of  tlie  Committee 
with  the  remark  that  after  all,  I  do  not  think  such 
observations  ae  those  to  which  I  have  alluded, 
will  turn  tlie  question  before  us  one  way  or  the 
other.  I  commend  gentlemen  to  the  consideration 
of  &cts  and  figures  in  forming  their  dcciidons,  and 
I  ask  them  to  satisfy  themselves  whether  either  of 
the  schemes  which  are  now  immediately  before 
the  Coraraittee  are  just  and  equal  to  all  portions 
of  the  Ckimmonwealth,  and  whether  they  make 
any  improvement  iu  that  respect  upon  the  present 
system,  which  I  am  ready  to  resign  for  any  one 
more  equal,  by  adopting  the  plan  proposed  by 
the  gentleman  from  Lowell,  (Mr.  Butler,)  or  the 
Report  preseuted  by  my  friend  for  Erring,  (Mr. 
Griswold) !  I  have  only  to  repeat  that  I  shall 
vote  against  the  amendment  of  the  gentleman  from 
Lowell  and  then  agaiust  the  whole  Keport. 

Mr.  HTFrSON,  of  Braintree.  I  shaU  trouble 
the  Committee  but  for  a  very  few  moments,  and 
as  I  profess  very  little  knowledge  of  parliamentary 
customs,  I  trust  I  shall  be  pardoned  if  I  violate 
the  rules  of  debate. 

I  supposed,  Mr.  Chairman,  when  I  came  to  this 
body,  that  it  was  the  understanding  of  those  who 
proposed  tlic  calling  of  tliis  Convention,  tliat  the 
House  of  Representatives  was  to  he  reduced  iu 
numbers,  and  reduced  materially.  I  had  sup- 
posed, until  the  aclion  of  this  Conuaittee  iu  voting 
down  the  Iteport  of  tlio  minority  of  the  Commit- 
tee, that  tlie  people  of  tlie  State  were  to  he  classi- 
fied in  some  form,  but  it  seems  that  town  repre- 
sentation, and  town  representation  alone,  is  the 
hobby  of,  perhaps,  a  majority  of  the  Convention. 
Now,  Sir,  if  that  be  true,  I  cannot  agree  to  go  back, 
with  a  majority  of  the  Convention,  to  tlie  year 
1820,  and  undo  what  the  progressives  ever  since 
that  time  have  done  to  keep  up  the  improrementa 
of  the  age.  This  Convention  now  proposes  to  go 
back  to  1820,  and  undo  even  what  was  done  in  that 
Convention  in  the  way  of  progress.  Sir,  I  ask 
the  members  of  this  Convention  from  Berkshire 
County,  or  from  any  of  those  loeaiities  where  the 
population  has  not  become  concenlrated  to  some 
one  particular  point,  where  these  little  New  Eng- 
land vill^es,  these  rtiral  cities,  if  you  please, 
which  would  do  credit  to  any  country  in  the 
world,  are  dotted  all  over  the  country— I  ask  the 
gentlemen  who  represent  these  Uttle  viUageB, 
whether  this  is  the  kind  of  progress  they  want ! 
Has  any  one  complained  of  a  want  of  representation 


in  the  House.  Was  it  not  true  during  the  times 
when  the  towns  were  obliged  to  pay  their  own 
representative;,  that  at  times  we  could  hardly  get 
a  quorum  in  the  House  ?  That  was  the  fact  when 
towns  were  taxed  to  pay  their  own  members. 
Now,  Sir,  just  place  your  towns  back  to  that  old 
position,  repeal  the  laws  on  your  statute  book 
which  prevent  them,  and  let  them  be  taxed 
to  pay  for  the  representatives  which  they  chose  to 
send  here,  and  ray  word  foe  it,  you  would  not 
have  so  many  towns  crowcUng  here  for  represent- 
ation in  this  House. 

Under  the  old  system  the  House  was  small 
enough.  We  know  very  well  that  in  all  of  these 
towns  there  are  always  a  few  individuals  who  are 
raore  or  less  ambitious,  and  would  like  to  spend 
a  portion  of  the  year  at  the  capital  of  the  State. 
This  is  all  very  natural  and  pleasant,  but  that 
principle  growing  up  is  the  cause  of  all  the  trou- 
ble we  have  experienced  in  reducing  this  House. 
It  cannot  be  reduced  for  the  reason  tliat  members 
of  the  Convention  have  declared,  in  caucus  oc 
otherwise,  that  it  shall  not  be  reduced.  I  trust 
tliat  mombCTs  of  this  Committee  wiU  carefully  and 
soberly  examine  this  subject  before  they  act,  and 
adopt  a  principle  which  may  bring  doK-n  tlie 
just  indignation  of  the  people.  No  party,  let  it 
bo  "Whig,  Free  Soil,  or  Democratic,  can  tell  wliat 
the  result  will  be  if  any  measure  be  carried 
through  by  party  dictation.  It  is  a  thing  wliich, 
in  any  form,  a.%  far  as  I  am  concerned,  1  thoronglily 
despise  and  spurn. 

I  am  opposed,  upon  this  ground,  to  any  system 
of  representation  noiv  before  the  Committee.  I 
know,  and  I  am  free  to  admit,  that  according  to 
present  apiiearances,  we  are  to  have  a  large  House. 
1  cannot  consistently  support  any  proposition  noiv 
upon  your  table,  because  I  cannot  think  it  best  to 
inftiiigo  upon  the  rights  of  the  people,  upon  0  e 
rights  of  the  majority,  in  any  way 

I  cannot  support  any  proposition  -nluch  will 
infringe  uixni  the  right  of  taxation  -md  tepre 
sentation — that  doctrine  whicli  our  revolutioniry 
fathers  declared,  and  wliat  they  struggled  for  I 
trust  that  the  meraliers  of  this  Convention  inll 
not  support  any  measure  for  a  roptestutjtiie 
systera  which  shell  recognize  the  ri^ht  cf  .m^ 
minority  to  tax  and  force  upon  a  mijonti 
principle  which  is  in  conflict  with  tin.  giL  ' 
doctrine  as  laid  down  by  our  fathers — that  tasa 
tion  and  tepresentatiou  must  go  together  I  di 
not  know  what  the  result  of  this  matter  miy  hi 
I  am  speaking  for  no  party,  and  am  only  pkiid  "S 
for  what  is  right  and  just.  I  do  not  support  any 
measure,  either  in  the  House  or  out  of  it,  which  I 
do  not  conader  as  just  and  proper,  as  near  as  may 
be.    If  any  principle  which  may  be  adopted  here 
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deprives  tlie  majority  of  their  riglits,  why  it  is  a 
good  caiue  for  rebellion,  for  figlitiiig  to  the  last, 
OS  it  was  ill  the  days  of  our  forofathera.  Aiid  I 
claim  to  be  a  descciidaiil  of  the  Anglo-Saxon  etoclt, 
slid  my  aiifcstoTs  fought  iu  the  Indian  wars,  and 
did  valiant  service  in  the  war  of  the  Bevolu- 
tion.  I  hope  I  hare  some  of  that  saiae  Epirit 
loft.  I  do  not  boast  of  any  long  line  of  illustrious 
ancestry,  but  can  point  with  pride  to  an  ancestry 
that  han  always  distinguished  itself  in  the  cause 
of  trutli  and  right.  1  Cannot  support  any  measure 
whitli  will  violate  what  I  consider  to  be  rights 
ot  the  majority.  With  your  permission,  I  propose 
an  amendment  to  tlie  amoudmcnt,  and  I  bog  leave 
to  say,  that  it  is  not  dranii  up  through  any  caucus 
dictalion,  or  the  dictation  of  any  other  poison. 
I  prapojio  to  offi.T  this  as  an  amendment  to  tho 
amendment,  and  I  trust  the  Coiiveutiou  will  have 
it  printed  for  the  use  of  members. 

Mr.  FltEEJIAN,  of  Franklin.  Mr.  Chmrman, 
I  call  tor  tlie  reading  of  the  amendment. 

The  Sutrctary  then  read  tlie  amendment,  as 

Essnlced,  That  the  Constitution  be  SO  amended 
ss  tu  provide  tliat  one  hundred  towns  of  the  small 
class,  lying  eontiguous  to  each  other,  bo  iorraed 
into  disuiets,  entitled  to  one  representative  each 
year ;  timt  all  otlier  towns,  coiitaiiiing  leas  than 
4,000  inhabitants,  (of  which  tliere  are  one  hundred 
and  seventy-ibur,)  be  entitled  to  one  rejiresentativc 
caeh  year ;  that  all  towns  from  4,000  to  loss  than 
8,0UO  (of  which  there  are  sixty,)  be  entitled  to  two 
rcpreM.'ntBtivcs  each  year  ;  tliat  all  to^'ns  or  cities 
of  8,001),  and  less  than  12,000,  (of  which  tliero  are 
seven,)  siiull  be  entitled  to  tlirce  leprescntatives 
each  year ;  that  all  cities,  (of  which  there  arc 
eight,)  e.veept  the  city  of  Boston,  containing  over 
1^,000  inhabitants,  sliall  be  divided  into  wards 
or  dintrietri,  as  near  as  may  he,  of  4,000  each, 
ivhicli  sludl  entitle  tliem  to  as  mauy  representa- 
tives as  a  4,000  ratio  will  divide.  The  city  of 
Boston  shall  he  districted  in  wards  or  districts  of 
e,U0O  each,  wliieli  shall  entitle  them  to  thirty-four 
rqHcsLiitativca ;  and  that  in  1860,  and  at  every 
tcii  years  thoxoafler,  6,000  inhabitanti  shall  be  the 
mcQit  increasing  niunbia"  to  entitle  a  town  or  city 
tor  iidditional  rqireseutatii'cs,  cxeeiit  Uie  towns 
now  olasacd  or  voting  with  otlier  towns,  wliieh 
towns  shall  continue  to  vote  as  classed  till  the 
pnpiikiiion  of  such  town  shall  have  reached  2,500 
inhaljiuints,  wliioh  then  sliaU  eutitlB  tliem  to  one 
tiilJcesentalive  eacli  year. 


The 


d  plan  will  give  the  State  a  repre- 


Coiatty  of  Suffolk. 


Boston,  l.^N,OO0, 

Konh  Chelsea  aiid  Chelsea, 


County  of  Essei 

Towns  of  1  each, 

"         4  to  8,000,  2  each, 
"  8  to  1,200,  3  each, 

"        12  to  2,000,  4  each, 

Classed  towns,    . 


City  of  LoweU,  . 
"      Charlesfown,  . 
"      Carahridge,     . 


County  of  RamjisAire. 
Towns  of  1  each, 

"         4  to  8,000,  . 
Classed  towns i 


Coun/y  of  Franklin. 
Towns  of  1  each, 
CLissed  towns,    .... 
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Connty  of  Piymovth. 


Towns  of  1  each, 


County  of  Barnstable. 


Towns  of 
Towns  of 


Counly  of  NimtiiekH. 
( to  12,0U0, 

County  of  Diikea. 


copy  of  the  document  which  I  hove,  n  sentence 
which,  has  not  been  amended,  wliich  is  r — 

Every  city  or  town  of  twelve  thounanj  inhab- 
itimts,  and  of  te^a  than  fifteen  tliouaaiid,  sliall  bo 
entitled  to  four  representatives  each  year. 

And  in  the  it 


Every  city  or  town  of  fifteen  thousand  in- 
habitants and  upwards,  shall  be  entitled  to  one 
representative,  and  as  many  additional  iii  eacli 
ycEir  as  the  number  of  times  five  thousand  may 
be  contained  in  the  whole  number  of  the  inhabi- 
tants thereof, 

lias  been 


224  i      The  ClIAIltMAN.    The 


Mr.  HUNTINGTON.  "VViU  the  Cliair  be  good 
]  enough  to  read  the  proposition  as  amended. 
!  The  CHAIRMAN.  The  words,  "and of  less 
;  than  fifteen  thousand,"  were  striken  out  of  the 
first  paragraph  of  the  proposition  of  the  geiitle- 
,  man  from  LoweU.  The  t^iair  will  read  it  as 
I  amended. 


:  year. 

Every  city  or  town  of  over  twelve  thousaiid 
inliabitants  shall  be  entitled  to  as  many  additional 
representatii"e3,  iu  each  yeai',  as  the  number  of 
:  times  five  thousand  may  be  contained  in  the  ud- 
I  ditional  number  of  iiihabitiuits  thereof. 


Tlie  resolution  proposes  the  basis  of  population 
of  1850. 

The  CHAIRMAN.  The  question  is  upon  the 
amendment  proposed  by  tlie  gentlcmnn  from 
Braintree,  to  the  proposition  of  the  gentlomau 
from  LoweU. 

Mr.  BUTLER,  I  propose  to  make  a  motion 
that  the  Committee  rise,  in  the  first  place,  because 
it  is  near  the  hour  of  adjournment ;  and  secondly, 
I  ■wish  W>  make  it  so  that  when  we  come  into 
Convention,  I  may  make  the  motion  that  the 
question  upon  the  various  propositions  wliieh  hai  c 
been  ofi^red  upon  this  subject,  may  be  taken  on 
Tuesday  Jiext  at  half  past  three  o'clock,  P.  M., 
so  that  all  the  projects  may  be  brought  in,  and  if 
possible,  discussed  by  that  time ;  for  waning  time 
warns  us  to  make  all  the  progress  we  can.  I 
therefore  move,  that  the  Committee  rise,  report 
progress,  and  ask  leave  to  sit  again. 

Mr.  HUNTINGTON  of  Northampton.  Iwish 
flie  gentleman  from  Lowel],  would  witlidraw  tliat 
motion  for  a  moment,  merely  tliat  I  may  have  an 
eiplanation  made  as  to  what  he  pxojioses  in  his 
amendment. 

Mr.  BUTLER.     I  wUl  withdraw  the  motion. 

Mr.  HUNTINGTON.    I  see  in  the  printed 


Mr.  BUTLER.  I  now  renew  my  motion  that 
the  Committee  rise. 

The  motion  was  agreed  to,  and  tlie  Committee 
accordingly  rose,  and 

llie  cliairman  reported  progrnss,  and  a-jked  leave 

Jjcave  to  sit  again  was  granted. 

Mr.  UUTLEE.  I  now  move  that  flic  ciuestion 
upon  the  various  propositions  which  have  been 
submitted  upon  the  subject  of  the  basis  of  repre- 
sentation for  tlie  House  of  Keprcseutatives,  be 
taken  on  Tuesday  nest  at  half  iKist  tlirec  o'clock 
in  the  afternoon. 

Mt.  HOOPER,  of  Fall  River.  I  hope  tliat 
motion  will  not  be  adopted.  It  will  be  recollected 
that  a  few  days  ago  a  motion  was  made  to  take 
the  question  upon  a  certain  proposition,  at  the  hour 
of  eleven  o'clock  to-day ;  but  the  Convention  did 
not  see  fit  to  agree  to  it,  and  we  took  the  question 
on  that  subject  on  that  very  day  at  four  o'clock. 
Who  can  say  what  wiU  be  the  result  of  the  dis- 
cussion ?  And  perhaps  other  subjects  may  come 
up,  and  this  proposition  may  remain  until  near 
the  hour  when  the  question  is  to  he  taken,  and 
then  proposition  after  proposition  may  he  pre- 
sented, which  we  shaU  be  compelled  to  vote  upon. 
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nitlioTit  any  opportunity  for  one  word  of  ejtplan- 
ntioup  and  without  understanding  what  wc  arc 
about.  I  do  not  belieye  tlie  Conycntion  will  ad- 
vance hy  such  a  course,  and  I  hope  the  motion 
will  not  prevail. 

Mr.  HUNTINGTON,  of  Northampton.  I 
hope  the  motion  witt  not  prevail.  I  submitted  ; 
proposition  last  night,  which  was  ordered  to  be 
printed  and  referred  to  the  Committee  of  the 
Whole.  That  went  to  the  printers  lost  night,  as  I 
Eupiio!*,  in  eompnuy  with  another  order,  wliich 
hat  been  printed,  and  sent  up  and  distributed  i 
day.  But  mine  has  not  came  up,  for  some  rcos 
or  other.  I  think  our  printers  do  not  furnish 
the  work  aa  it  ought  to  be  done.  If  the  orders, 
which  arc  sent  to  the  printer,  are  to  be  dela)  ed, 
it  M  ill  be  impoaeible  to  hare  the  various  proposi- 
tions before  us,  and  discussed,  so  that  we  shall  be 
able  to  come  to  a  vote  upon  thera  in  a  proper 
manner  ou  Tuesday.  1  hope,  therefore,  the  : 
tion  will  not  prcriul,  and  that  this  subject  may 
be  thoroughly  discussed,  and  all  the  propositions 
may  he  fully  eicamincd,  before  the  qucatii 
hiliun.  liecause  I  believe  that,  if  the  motic 
the  fjentleman  from  Loivell  prevails,  it  will  defeat 
the  very  object  which  this  Convention  has  at 
heni't ;  the  people  will  never  sustain  the  represent- 
ation hilled  on  that  principle,  in  my  opiuioiu 

5Ir.  HOOPER.  There  is  one  other  considera- 
tion wiiich  I  wish  to  ni^e,  which  is,  that  I  have 
noticed  frequently,  wlien  a  tune  is  hied  for  tlie 
tttliLiift  of  any  question  on  a  ctrtain  day,  these 
*eiits  l>ecomo  thm,  the  members  supposing  that 
the  ([uestion  la  not  to  bo  talien  until  that  time, 
and  other  subjects  are  discussed  to  empty  wails. 
I  tliiiik,  therefore,  that  the  hMiig  of  a  tune  to 
take  the  question  will  be  unpuhlic 

Tlie  PllESIDENT.  ITie  Ch^r  is  informed 
that  the  proix>sition  of  the  gentleman  from  North- 
nmptoii  was  not  sent  down  to  the  office  till  aftci' 
the  ])r(iiiositioii  of  the  genllem:in  from  Lowell 

Jlr.  HUNTINGTON.  All  that  I  can  say 
with  rtgaril  to  that  matter  is,  that  it  was  put  into 
the  hands  of  the  printers'  boy  soon  after  the  ad- 
journment last  evening. 

Mr.  UUTLEK,  I  will  say  but  a  single  word ; 
and  that  is,  I  think  that  aU  tlie  propositions  will 
he  ready  by  to-morrow  morning,  and  I  am  wiU- 
ing,  lor  the  sake  of  giving  every-body  sufficient 
lime,  to  put  off  the  taking  of  the  question  till 
"Wednesday  morning,  at  eleven  o'clock.  That 
will  f,nve  an  opportunity  to  every-body  to  have  the 
orders  which  they  wish  to  submit,  printed,  and 
lime  enough  to  discuss  them. 

One  word  in  reply  to  the  remark  of  the  gentle- 
man from  FaU  River.    He  savs  there  was  a 
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motion  made  to  take  the  vote  on  a  certain  ques- 
tion to-day,  at  eleven  o'clock.  Even  if  we  did 
take  the  vote  on  tliat  day  on  wliich  the  motion 
■was  made,  I  do  not  know  that  we  gained  any- 
thing by  voting  doivn  the  proposition,  for  we 
might  have  been  just  as  ready  to  take  the  vote  on 
that  day  if  the  motion  to  limit  the  debate  to  this 
day  had  been  adopted.  We  want  an  opportunity 
to  vote  upon  this  matter  as  soon  as  the  day  I  have 
named.  The  gentleman  says  that,  if  the  day  sm 
fiKcd,  the  Convention  will  be  thin  till  the  time 
for  taking  the  question  comes.  The  reason  the 
Convention,  is  thin,  much  of  the  time,  is,  because 
gentlemen  do  not  vrish  to  listen  to  so  many  tire- 
Mr  WIL80N,  ofNatiok.  I  would  suggest  to 
the  gentleman  from  Lowell,  that,  as  several  propo- 
rtions hare  been  made,  and  aa  objection  is  made 
to  his  motion,  we  had  belter,  during  the  remainder 
of  this  day,  mid  to-morrow  and  Monday,  devote 
ourselves  to  some  other  matters,  and  then  use  the 
time  on  Tuesday  and  'Wednesday,  if  necessary, 
upon  this  question. 
Mr.  BUTLER.  I  withdraw  the  motion. 
Mr.  EAllLE,  of  'Worcester.  I  have  a  propo- 
sition which  I  wish  to  submit,  when  it  shall  be  in 
order,  as  an  amendment  to  the  plan  proposed  by 
the  majority  of  the  Committee.  It  is  a  plan  for 
representation. 

The  plan  was  read,  aa  follows : — 

Each  tonTi  contiuning  less  than  one  thousand 
inhabitants,  shall  he  entitled  to  six  Representatives 
during  each  decennial  period,  of  which  valuation 
year,  and  the  }'ear  preceding,  shall  be  two. 

E^ich  tonii  containing  one  thousand  inliubitants, 
and  less  than  four  thousand,  simll  be  cntiticd  to 
one  ItopresoutatiTe  annually. 

Each  town  containing  four  thousand  Inhabi- 
tants, and  less  than  seven  thousand,  shall  be 
entitled  to  two  Representatives  annually. 

Each  town  containing  soi-eu  thousand  inliabi- 
laiits  and  less  than  eleven  thousand,  shall  be 
entitled  to  three  Representatives  annually. 

EeicIi  city  or  town  containing  eleven  fiiousand 
inhabitants,  and  less  than  fifteen  thousand,  shall 
be  entitled  to  four  Ileprcsentattves  annually. 

Each  city  or  town  containing  fifteen  thousand 
inhabitants,  and  less  tliau  twenty  thousand,  shall 
be  entitled  to  five  Representatives  annually. 

Five  thousand  inhabitants  shall  be  necessary 
fbr  each  and  e^'ery  additional  Representative  above 
five,  to  which  any  eity  or  town  shall  be  entitled. 


The  plan  was  referred  to  the  Committee  of  the 
IVliole,  and  ordered  to  be  printed 
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Mr.  BUMPUS,  of  Plympton  I  mo  e  that 
ttic  plau  submitted  by  the  member  from  Brain 
tree,  be  printed  and  referred  to  th  Ccmm  ttee  ot 
the  Whole, 

The  motion  was  agreed  to. 

The  Coin"entioii  then  udjoumed 

AFTERNOON   SESSION. 

The  Convention  assembled  puraant  to  adjoum- 
ment,  and  was  called  to  order  by  the  President  at 
three  o'clock 

On  motion  of  Mr  HURLRUT,  of  Sndbury, 
the  Convention  resolved  it  elf  into 


il  Nuticli,  111  tlie  (yhair,  npon  the 


The  Basis  of  BepnainlcUion 
The  CHAIRMAN     Ihe  question  is  on  the 

amendment   proposed  by  the   gentleman  from 

Braintree,  to  the  amendment  propoaed  by   the 

gentleman  from  laweli 
The  (lueation  heiiig  taken  it  was  decided  in  the 

negative. 
Mr    E  \RLE      I  now  move  the  adoption  of 

m)  proposition  as  an  amendment  to  the  amend- 

The  proposed  araendmtnt  was  then  read,  and 
the  question  stattd  to  be  on  the  striking  out  of 
all  tho  plan  of  representation  proposed  by  the 
gentleman  from  Lowell,  atttr  the  words,  "  as 
follows,  and  substituting  the  plan  proposed  by 
the  gentleman  from  Worcester. 

Mr.  BROWN,  of  Dracut.  I  trust  the  Com- 
mittee will  bear  with  me  while  I  make  a  few  re- 
marks upon  the  subject  before  the  Committee.  I 
have  not  troubled  the  Contention  nor  the  Com- 
mittee very  much  during  its  session,  and  I  agree 
that  I  will  not  trouble  them  for  a  great  lengtli  of 
time,  at  the  present  moment.  ISat  I  fear  that  in 
consequence  of  a  necessary  absence,  I  shall  not 
be  present  when  the  vote  shall  be  taken  upon 
this  very  important  subject.  Let  me  premise  in 
the  outset  that  I  am  in  favor  of  town  represout- 
ation  as  a  principle ;  I  am  in  favoi  of  carrying 
the  piinciple  of  town  representation  as  far  as  it  is 
possible  for  this  Committee  to  go  without  doing 
great  injustice.  Now  I  do  not  believe  it  possible 
for  us  to  devise  a  Eutopian  system ;  I  do  not 
■believe  we  can  start  a  riatonian  repubEc,  or  that 
we  shall  not  have  to  agree  on  eomething,  which 
in  the  estimation  of  some  members  of  the  Com- 
mittee, as  well  as  some  of  the  people  of  the 
Commonwealth,  will  appear  unequal ;  but  it  is 
our  duty  to  agree  on  some  system,  and  the  ques- 
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t  on  IS  now  which  is  the  best  system  we  can  agree 
upon  under  the  present  condition  of  thmgs,  with 
rdcri  ice  to  the  previous  history  of  the  Coramon- 
■H  ealth  I  am  very  gbid,  for  one,  that  the  Minor- 
ity Report  has  gone  down  to  the  tomb  of  tlie 
Cipulets  thereto  rest,  I  trust,  forever.  I  believe 
tht  Committee  has  comu  to  the  Conclusion  that  we 
cannot  adopt  any  district  system  tor  representation. 
Il  seems  to  me  that  gentltmen  w  ho  oppofc  the 
original  Report  of  the  Committee,  gentlemen  who 
have  opposed  here  very  eloquently  e\  cry  single 
proposition  which  has  looked  to  town  represen- 
tation, have  argued  as  if  tliere  was  no  other 
branch  of  our  government  thin  the  House  of 
Rcpresenlotives,  as  though  they  were  the  seat  ol 
all  power  in  this  Commonwealth,  as  if  they  ii  tre 
die  only  tribunal  to  which  any  portion  of  the 
Commonwealth  could  with  safety  appeal ;  but  I 
look  upon  it  as  one  bi'anch  of  the  government, 
and  I  believe  it  is  so,  Sir,  simply  one  branch. 

The  gentleman  from  Boston,  who  spoke  this 
(brenoon,  paid  some  of  us,  not  exactly  a  very  high 
compliment,  but  made  a  very  severe  remark  ;  to 
wit,  that  it  looked  as  if  it  was  the  intention,  on 
the  part  of  certain  members  belonging  to  this 
Convention,  to  rob  and  plunder  Boston.  Why 
has  not  the  gentleman's  voice  been  raised  in 
behalf  of  the  country  within  the  past  ten  years  if 
he  believes  this  to  be  robbery. 

He  knows,  as  well  as  any  one,  that  if  a  man 
resides  in  a  Ettle  town  in  Franklin  County,  where 
he  can  only  vote  for  a  solitary  representative  once 
in  ten  years,  while  a  man  in  Boston  can  vote  for 
forty-four  annually,  the  latter  has  four  hundred 
and  forty  times  as  much  political  power,  so  far  as 
tlie  Ilouse  of  Itepresentalives  is  concerned,  as  the 
former,  ^\'hy  docs  he  not  look  also  at  the  ine- 
quality of  senatorial  representation,  as  it  has 
existed  ill  the  Commonwealth  for  twenty  years  ! 
A  man  in  the  county  of  Franklin  can  vote  for  but 
one  senator  annually,  while  a  man  who  lives  in 
the  county  of  Suffolk  can  vote  for  six  annually  i 
and  the  man  in  Suffolk  County  has,  ot  course,  six 
times  the  political  power  that  the  man  in  Pranklin 
County  has,  so  far  as  the  Senate  is  concenied. 
To  whichever  branch  of  the  legislature  we  look, 
we  see  that  Suffolk  County  has  the  advantage  of 
the  rural  districts  in  all  respects.  An  ailusioii  to 
this  matter  was  made  by  the  eloquent  gentleman 
from  Boston  who  spoke  upon  this  subject  several 
days  ago.  He  spoke  of  the  great  inequahty  of  the 
basis  of  representation,  as  contained  in  the  propo- 
sition of  the  majority  of  the  Committee,  because 
one  man  in  one  part  of  the  State  would  have  ss 
much  political  power  as  nine  men  in  anothet 
section ;  but  he  forgot  the  greater  inequality  which 
at  present  exists,  where  the  power  is  aa  one  to 
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four  liundred  and  forty.  Here  is  where  the  difibr- 
eiice  is — it  is  your  bull  that  gores  my  oi,  and  be- 
fore it  was  ouly  my  bull  that  gored  your  ox.  That 
iEi  the  diiference  j  and  there  ia  a  desire  on  the  part 
of  Boston,  not  only  to  hold  on  to  all  the  power 
which  stic  at  present  possesses,  but  to  obtain  an 
much  more  ax  she  cau  by  any  possibility  succeed 
in  getting.  I  do  not  wish  to  disparage  Dostoii ;  I 
do  not  wish  to  take  one  particle  a«-ay  from  her 
of  her  fair  amount  of  power  in  the  administration 
of  the  affairs  of  the  Commonwealth ;  but  I  am 
desirous,  as  one  humble  member  of  this  Conveu- 
tion,  to  restore  to  the  country  tliat  portion  of 
political  power  which  justly  belongs  to  hcr,  for  I 
do  believe  that  under  the  system  which  has  pro- 
railed  in  this  Commonwealth,  under  the  present 
Constitution,  she  has  lost  nearly  all  of  it ; 
it  has  nearly  all  passed  away  from  her,  and  there- 
fore I  am  in  favor  of  town  representation.  How 
shall  this  be  effected  i  A  good  many  gentlemen 
seem  to  delight  in  the  terra  compromise.  All 
governraenls  are  compromises  unless  they  are 
tyrannies  aud  despotisms.  Almost  everything  in 
our  Commonwealth  is  a  compromise.  We  must 
compromise  now.  We  must  setllo  upon  some 
sound,  some  rational  and  just  basts,  aud  the 
quicker  we  come  to  it  the  better,  both  for  our- 
selves and  the  country.  Now  I  say  that  we  must 
come  to  some  kind  of  a  compromise ;  and  what 
shall  that  be  ?  If  we  take  any  proposition  pend- 
ing before  the  Committee,  it  will  be  a  compromise ; 
mid  shall  we  take  some  one  of  them,  or  shall  we 
form  a  new  one  f  If  I  understand  aright,  the 
"ciitlcman  from  Uoston,  (Mr.  Urinley,)  has  a  pro- 
pojitioii  pcuding;  and  It  is  to  associate  in  n^iony 
>,  three,  or  four  small  towns  together 
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if  it  be  proper  ft 

ber  of  small  to 


The 


a  propositioi 


Now  I  wish  tc 
thing  in  rclatioi 


*iia  together.     I  am  informed  that 
e  question  has  been  taken  upon  it,  and  it  is 
.0  longer  open  to  discussion. 

0  say  that  I  have  learned  some- 
to  the  feelings  of  those  gentle- 
a  tliis  Convention  who  represent  tlie  small 
towns  of  this  Commonwealth,  upon  this  subject ; 
and  I  havenot  heardof  a  solitary  indiridual  from 
any  of  the  small  towns  who  is  in  favor  of  associ- 
ating two  or  more  towns  t<^etlier  for  the  purpose 
of  representation  every  year.  Gentlemen  may 
well  learn  something  from  expcricnee  in  regard  to 
this  matter.  A  law  has  been  on  our  statute  book 
for  many  years,  allowing  towns  to  join  and  form 
representative  districts  ;  and  in  not  a  solitary  in- 
stance have  two  or  three  towns  associated  them- 
selves together  for  the  purpose  of  sending  a  repre- 
Eentative.  When  they  thus  show  that  they  wiU  not 
Voliinlarilyjoinandfocm  representative  districts,  if 
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ipe!  them  to  unite,  we  do  them  injustice,  we 
.  which  we  ought  not  to  do,  knowing  the 
of  tlie  small  towns  in  regard  to  this 
matter.  But  Boston  still  clings  to  her  power  in 
making  tliis  proposition  ;  she  still  desires  not  only 
to  hold  on  to  what  she  has  got,  but  presents  a 
proposition  to  the  Convention  to  adopt  and  send 
it  out  to  the  people,  by  which  her  representative 
power  is  incrfosed  some  six  or  eight — six,  I  think. 
The  number  of  representatives  from  several  of 
the  cities  of  the  Commonwealth  is  increased  by 
that  proposition ;  and  I  ask,  at  whose  expense  ? 
It  is  at  the  expense  of  the  country  ;  it  is  at  the 
expense  of  the  counties,  and  the  small  towns  of 
this  Commonwealth. 

I  will  not  detain  the  Committee  by  going  into 
a  history  of  town  representation,  because  it  would 
be  of  no  use.  It  has  been  most  elaborately  dis- 
cussed, and  I  am  free  to  admit,  that  I  have  never 
listened  to  any  debate  in  my  life,  from  which  I  have 
derived  so  much  instruction,  as  I  have  from  the 
debate  upon  this  <iuestion.  I  have  been  surprised 
as  well  as  pleased  with  the  ability  with  which  it 
baa  been  sustained  on  both  sides  of  the  House.  It 
is  a  question  of  paramount  importance,  not  only  in 
the  minds  of  gentlemen  Comprising  this  Conven- 
tion, but  also  in  the  minds  of  the  community  at 
large.  Now,  Sir,  it  does  seem  to  me  that  it  must 
be  pretty  well  understood  by  the  members  of  this 
Convention,  and  I  will  say,  further,  that  I  ara 
quite  satisfied  that  neither  the  Convention  nor 
tlie  people  will  ever  agree  upon  any  dieU'ict  sys- 
tera  to  be  applied  to  tlie  towns  of  this  Common- 
wealth. Then  what  are  we  to  do  ?  Shall  we  sit 
here,  day  alter  day,  and  week  after  week,  and 
discuss  this  subject,  when  it  is  entirely  ex- 
hausted !  It  seems  to  me  that  it  is  the  duty  of 
this  Convention  to  take  some  one  of  the  propositious 
before  them,  aud  proceed  to  act  upon  it,  and 
adopt  it.  Now,  Sir,  1  think  the  proposition 
moved  by  the  gentleman  from  LoweU,  with  the 
amendment  which  was  moved  this  morning, 
comes  the  nearest  to  a  just  basis  of  anything 
which  we  have  yet  had  presented  for  our  consid- 
eration. It  provides  tliat  some  seventy  of  the 
small  towns  shall  be  entitled  to  six  representatives 
during  each  period  of  ten  years  ;  a  large  number 
of  towns — about  two  hundred  ei^d  eleven — will 
be  entitled  to  a  representative  annually  ;  tliia  in- 
cludes all  those  to«Tis  containing  one  thousand 
iuhabitants,  and  less  than  four  thousand.  Then, 
the  mean  hicreasing  ratio  is  four  thousand,  until 
you  come  to  four  representatives,  when  you  make 
five  thousand  as  the  increasing  ratio.  It  seems 
Iti  me  tliat  if  we  adopt  that  plan,  although  we 
may  not  ail  feel  exactly  satisfied  with  it,  yet  when 
we  come  to  reflect  upon  it;  whm  v 
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state  the  truth  to  our  friends  in  the  country,  and 
our  conetitueneies,  I  think  they  will  be  satisfied 
with  it,  and  we  shall  then  be  better  satisfied  with 
it  ourselves.    I  have  no  doubt  but  that  it  wou 
be  adopted  by  the  towns,  and  most  of  the  citii 
with  a  good  deal  of  unaiiiixuty. 

Here  is  where  the  great  difficulty  seeras  to  I 
We  hear  it  said  upon  all  lianda  tliat  we  must  n 
hivre  a  House  of  Itqircsentutives  so  hirge  as 
consist  of  four  hundred  and  fifty  or  five  hundred 
members;  that  must  not  be  thought  of  for  a 
moment — evcty-body  agrees  that  it  would  be 
proper  to  cut  it  downi.  But  the  moment  you 
begin  to  cut  down — no  matter  where  it  cuts, 
whether  upon  the  cities  or  upon  the  towns,  the 
members  who  represent  the  seOion  that  is  to  have 
its  power  reduced,  get  op  and  comphun  that  they 
cannot  give  their  assent  to  that.  I  repeat,  Mr. 
Chairman,  that  we  have  got  to  make  a  compro- 
mise or  wo  shflJl  never  nsTce  upon  anything ; 
and  if  we  agree  upon  a  basis  thnt  shall  reduce  tlic 
House,  we  have  got  to  agree  that  some  part  of  the 
representation,  either  of  the  cities  or  the  towns  of 
thisCommonwealth,  shall  be  out  down.  Although 
I  do  not  represent  the  cily  of  Iiowell  upon  this 
floor,  yet  I  reside  in  it ;  and  I  contend  that  the 
amendment  wliich  has  been  proposed  by  the  gen- 
ticman  from  Lowell 

altogether  worse     an  Bos        or  any 

other  raty  or  C  mm  i ;  and 

yet  I  truHt  t  ra  ew     ng  the 

city  of  Lowell  m  lam  believe 

that  Lowell  a  ea    po  fl'tor  are 

willing  to  ji  m  I  good 

and  the  genera  I  am  a 

little  inclined  I  could 

believe  it — w  oi  g        stand 

upon  the  sam      atf         ai  d  m   lung  for 

good  ai  ar    of  the 

■wh  I  Tssert  rm  e  true 

fu  u      g     y  L-omm    wealth 

equi  h  t  we  should  restore  to  the  country  her 
p    p  c  of  political    power  in    It^slntive 

IT  rs  1  ere  is  no  ivay  in  which  the  House  can 
be  k  p  lin  a  reasonable  number  except  by 

cutting  doim  the  lai^e  cities  and  the  Linje  towns, 
and  depriving  tliem  of  sorae  portion  of  their  rep- 
resentation. I  should  be  very  glad — although  I 
do  not  expect  to  see  a  very  general  unanimity  of 
sentiment  with  rt^ard  to  this  matter — I  should 
be  very  glad  if  the  delegates  from  the  cities  and 
the  large  towns  would  agree  that  a  certain  fair 
proportion  shall  be  taken  from  their  present  rep- 
resentation and  given  to  the  country.  But,  Sir, 
no  member  from  Boston  seems  to  be  willing  to 
have  any  thing  taken  from  the  city ;  no  member 
from  New  Bedford  seems  to  be  willing  that  any- 


thing shall  be  taken  from  that  city,  and  so  it  goes 
through  the  cities  and  towns  down  to  those  who 
are  only  entitled  to  two  representatives.  No- 
body wants  to  give  up  anything,  and  yet  every, 
body  desires  others  to  concede.  Now  I  Ijelicve 
thnt  it  is  well  settled  in  the  minds  of  a  large  ma- 
jority of  this  Committee,  that  we  shall  adhere  to 
town  representation  so  far  as  is  practicalile.  I 
trust,  at  all  events,  that  that  will  be  the  conclu- 
sion to  which  this  Commitlee  will  come ;  and  if  I 
am  not  here  when  the  vote  happens  to  be  taken,  I 
wbh  it  ta  be  distiiuittj  understood  that  I  am  in 
favor  of  that  proposition  whicli  will  take  from  the 
cities  some  of  their  present  political  power,  nnii 
give  it  to  the  country ;  because  I  believe  that  Uie 
oidy  way  by  which  we  con  get  any  check  in  our 
systera,  is  to  let  the  power  of  one  department  le.st 
in  these  little  municipolities— these  little  democ- 
racies, or  republics.  I  believe  it  is  through  them 
and  through  them  alone  that  a  pure  republican 
government  mil  be  continued  in  this  Common- 
"K-eallb ;  and  it  will  be  continued  just  precisely 
so  long  as  ve  shall  preserve  them  iii  tlieij  purity 
and  in  their  iut^rity.  I  think  that  the  greatest 
inducement  and  object  which  we  have  in  keeping 
up  that  organization,  is  that  each  municipality 
may  send  a  representative  to  the  general  court 
every  year,  or  as  neactoeveryyear  as  it  is  possibly 
eonnistoit  with  the  nnmhcc  which  shall  compose 
die  Hottse.  I  should  like  extremely  well  if  we 
could  have  an  opportunity  to  lake  the  question 
on  this  amendment  this  afternoon ;  and  if  it  mil 
be  in  order,  I  will  move  that  the  Committee  rise 
and  report  to  the  Convention  that  the  anitnd- 


it  ought 


The  CHAIEM/Ut.    That  motion  will  not  he 

Mr.  EAELE,  of  Worcester.  I  rise,  not  at  al! 
for  the  purpose  of  debating  a  question  which  has 
been  so  ahly  debated  Itefore  the  Convention,  but 
simply  for  tho  purpose  of  exjilainiug  tlie  amend- 
ment which  I  have  offered,  and  of  showing 
wherein  it  differs  from  the  proposition  to  whifili 
it  is  offered  as  an  amendment.  I  will  state,  in 
the  beginning,  that  it  is  substantially  based  npoii 
the  other  proposition,  (Mr.  Uutler's,)  to  whicli  ii 
is  an  amendment;  it  includes  the  important  fea- 
tures of  that  plan,  and  I  ofEbr  it  as  an  amend- 
ment to  that,  because,  from  what  I  can  gather 
from  the  general  sense  of  the  ConTcntion,  that 
proposition  more  nearly  approximates  to  the 
views  of  its  members,  than  any  other  which  has 
been  submitted.  I  therefore  take  that  as  a  basis 
for  my  plan,  and  I  believe  that  mine  is  somewhat 
of  an  improvement  upon  that.  My  plan  pro- 
poses, in  the  first  place,  that  each  town  contain- 
ing less  than  one  thousaa^  inhabitants  sliall  be 
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enlitli>il  to  six  repccaentativCB  during  each  deceti- 
iiiiii  period.  So  far  it  conforrasto  the  proposition 
to  which  it  is  offered  as  an  amendment ;  but  it 
also  goes  one  step  further  thou  that,  and  desig- 
iiatos  the  year  preceding  tlio  valuation  year,  as 
well  aa  the  Taluation  year,  as  one  of  the  years  on 
nhich  such  towns  shall  bo  entitled  to  representa- 
tion. Tliat  leaves  them  a  representative  for  eveiy 
alternate  year  during  the  remaining  eight  jours. 
The  other  plan  provides  that  they  shall  be  en- 
titled to  one  each  valuation  year.  Now,  it  ap- 
pears to  mo,  much  more  impoclant  thnt  they 
should  be  represented  on  the  year  preceding  the 
Taluation  year,  than  on  the  valuation  year  itself, 
■because  it  is  on  the  year  preceding  the  valuation 
year  that  all  the  arrangements  in  rel'erenoe  to  the 
ralualion  are  made,  and  its  basis  fixed.  It  is  the 
year  in  which  towns  are  more  particularly  inter- 
ested in  having  a  representative,  while  on  the 
valuulJon  year  the  legislature  simply  acts  upon 
the  Report  of  the  Committee  which  has  been  ap- 
pointed on  the  year  preceding.  I  believe  it  is 
generally  tlie  case — at  any  rate  I  know  it  was  so 
the  last  time  the  valuation  was  taken — that  the 
liqxirt  of  the  Valuation  Committee  is  accepted 
without  debate,  and  on  that  occasion  with  only 
two  or  tlireo  very  trifling  amaidmonts,  which 
were  offered  by  roeiobers  of  the  Committee. 
Tlierefore,  as  I  said  before,  I  consider  the  year 
pri:reding  the  valuation  year  as  more  important 
than  tlie  valuation  year  itself;  and  for  tliia  rea- 
son I  ijTovide  for  a  rejircsentution  on  that  j-ear  as 
well  as  on  the  valuation  year. 

The  next  proposition  is,  that  each  town  con- 
tiining  one  Ihoumnd  inhabitants  and  less  tlian 
fi)ur  thousand,  shall  be  entitled  to  one  rcprosent- 
stive  annually.  That  corresponds  with  the  other 
phui— no  change  is  made  in  this  respect.  Tlie 
next  is,  that  each  town,  containing  four  thousand 
inhabitants  and  lG5.s  than  seven  thousand,  shall  be 
entitled  to  two  representatives  annually.  Tliis  is 
the  first  point  of  diftifrenco,  in  the  basis  of  rep- 
resentation, between  ray  phin  and  tlie  one  to 
which  it  is  offered  as  an  amendment.  The  orig- 
inal proposition  provides,  that  every  town  of  four 
lliousand  inhabitants,  and  of  less  tlian  eight 
thousand,  sliall  be  entitled  to  two  reprcsontatives 

The  next  provision  of  ray  plan  is,  that  each 
town  containing  seven  thousand  inhabitants  and 
leis  than  elei-en  thousand,  shall  be  entitled  to 
three  representatives  annually.  It  will  thus  be 
seen,  that,  by  my  plan,  after  a  town  has  one  rep- 
resentative, three  thousand  «-ill  be  required  for 
saeh  of  the  two  next  succeeding  representatives  ; 
rising  from  one  thousand  to  four  thousand,  and 
from  four  thousand  to  seven  thousand.    At  that 
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point,  however,  I  change  the  ratio,  and  make 
four  thousand  necessary  for  an  additioinl  repre- 
sentative. "Each  town  contumng  seicn  thou- 
sand inhabitants  and  less  than  eleven  tliousand, 
shall  be  entitled  to  three  representatiics  annually  " 
I  take,  also,  for  the  next  ccprcscutative  four 
thousand  inhabitants.  "  Each  (ity  or  town  con- 
taining etei'cu  thousand  inhabitants  and  less  than 
fifteen  thousand  inhabitants,  aboil  be  entitled  to 
lour  representatives  annually."  That  brings  us 
to  the  iioiiit  of  fifteen  thousand — a  very  proper 
point,  OS  it  appeared  to  ine,  for  adopting  the  fiva 
thousand  ratio — because  we  have  now  tliree  even 
five  thousands,  ^ving  to  those  containing  less 
than  fifteen  thousand,  one  moi'e  representative 
than  tlloy  would  have  on  a  uniform  ratio  of  five 
thousand ;  and  to  towns  having  u  larger  popula- 
tion, the  same  advantage  of  one  representative  on 
tliat  portion  of  their  population  less  than  fifteen 
thousand.  I  then  take  five  thousand  as  tlie  ratio 
for  every  additional  reprosentiitivc,  so  that  towns 
containing  fifteen  thousand  and  less  than  twenty 
thousand,  shall  lie  entitled  to  five  representatives, 
and  all  above  twenty  thousand,  one  representa- 
tive for  each  additional  five  thousand  inhabitants 
they  may  contain.  That  brings  the  dividing 
point  to  even  ten  thousands  and  five  thousands. 
Less  than  twenty  tliousand  inhabitants  will  have 
five  representatives ;  twenty-five  thousand  will 
have  six  ;  thirty  thousand  will  have  seven,  and 
so  on,  dividing  up  into  even  ten  thousands  and 
halves  of  ten  thonsands,  which  is  a  more  conven- 
ient point  of  division  than  any  other. 

This  plan  gives  an  advantage  to  that  class  of 
towns  between  four  thousand  and  seven  thousand 
inhabitants,  inasmuch  as  it  gives  them  an  addi- 
tional representative  when  they  attain  to  one 
tliousand  less  of  population  than  is  required  under 
the  other  arrangement.  It  gives  them  an  addi- 
tional representative,  when  they  have  a  popula- 
tion of  seven  thousand  instead  of  eight  tliousand. 
It  operates  in  the  same  way  on  tlie  class  next 
above  these,  giving  an  additional  representative  at 
eleven  thousand  instead  of  twelve. 

These  are  all  tlie  material  points  in  which  ray 
proposition  differs  from  that  to  which  it  is  offeied 
as  an  omendraent ;  and  the  effect  of  this  proposi- 
tion is  this  ;  sisty-four  towns,  having  less  than 
one  thousand  inhabitants  each,  will  have  tiiirty- 
two  representatives ;  two  hundred  and  eleven 
towns,  of  one  thousand  inhabitants  and  Jess  than 
four  thousand,  will  have  two  hundred  and  eleven 
reiircsentatives;  twenty-six  towns  of  four  thou- 
sand inhabitants  and  less  than  seven  thousand, 
entitled  to  two  representatives  each,  will  have 
fifty-two  representatives ;  eight  towns  containing 
seven   thousand  inhabitants  and  lesa  than  eleven 
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thousand,  will  be  entitled  to  three  repreaeiitativcs 
each,  making  in  all  twenty-four  representatn  es 
four  towns,  containing  eleven  tlioubond  inhabi 
tants  each,  and  less  than  fifteen  thousand  will 
have  four  representatives  each,  making  sixteen 
representativea  for  these  towns;  fi\e  tonus  of 
fifteen  thousand  inhabitants  each  and  less  than 
twenty  thousand,  will  each  have  &\  e  repccsenta 
tives — twenty- live  in  all ;  Boston,  with  a  popula- 
tion of  one  hundred  and  thirty-eighty  thousand, 
will  be  entitled  to  twenty- nine  representatives; 
and  Lowell,  with  a  population  of  tliirty-two  thou- 
sand, will  be  entitled  to  seven  representa^ves. 
The  folloA'ing  is  the  proposition  iu  a  tabular 


It  appeared  to  me  thit  this  propo  ition  was 
much  more  fair  and  just  to  vards  that  class  of 
towns  which  hav  e  from  four  thousand  to  tn  elve 
thoasand  inhabilaiit'i  than  the  proposition  of  my 
friend  from  Lowell,  (Mr.  Butlci'). 

Mr.  GRAY,  of  Boston,  'Will  the  gentleman 
plea$c  to  state  the  sum  total. 

Mr.  E-VRLE.  This  would  give  an  average  of 
three  hundred  and  ninety-sii  repcesciitativCT,  and 
in  valuation  year  it  would  give  thirty-two  more, 
providing  that  all  of  the  towns  were  fully  rep- 
resented— making  foui  hundred  and  twenty-eight 
OS  the  highest  number  of    p  ese  t       es  to  which 
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leprescuted  to  its  utmost  e  cnt.  I  am  satisiiGd 
that  any  proposition  w  ch  sub  tantia  y  gives 
town  representation  will  requ  oh  n  e  hould 
have  a  large  Hous<?,  and  to  me  a  la  c  Hou  e  ia  not 
objectionable.  I  have  al  a  s  ou  h  t  better 
that  we  should  have  a  lai^  House  than  a  small 
one.  That  subject  has  been  already  too  elaborately 
discussed,  to  make  it  necessary  for  mc  to  go  into 
detail.  I  consider  legialation  safer  in  a  large  body 
than  in  a  small  one,  and  that  it  is  obviously  for 
the  benefit  of  the  country  tonus  that  we  should 
have  a  lai^  representation.  A  lai^  House, 
therefore,  would  he  luj  objection  to  me. 

The  question  of  expense  has  been  urged  here 
with  great  zeal  and  energy.  I  consider  that 
question  altogether  as  a  secondary  consideration. 
The  cost  of  legislation  in  tliis  State  wiU  still  be 
considerably  less,  in  proportion  to  its  resources, 
than  that  of  any  other  of  the  New  England  Stales ; 
but,  whether  that  were  so  or  not,  it  is  better  that 
we  should  have  a  good  representation — a  House 


in  which  the  people  will  have  confidence — a 
Hiuse  so  constituted  that  it  will  be  likely  to  be 
eat  sfdctory  to  the  people — rather  than  that  the 
expense  el  ould  be  reduced  a  little  at  the  sacrifice 
ol  any  one  of  the  objects  we  obtain  by  having  a 
large  House 

As  I  said  in  the  commencement  of  my  remarks, 
I  rose  simply  to  c-cplain  the  difference  between 
this  proposition,  and  the  one  to  which  it  is  an 
amendment.  I  had  my  own  views  on  this  ques- 
tion,  which,  in  the  early  part  of  the  discussion,  I 
thought  I  might  offer  to  the  Committee,  but  al- 
most every  point,  on  which  1  felt  a  special  inter- 
est, has  been  so  fully  discussed,  that  I  do  not  feel 
that  I  should  be  doing  justice,  either  to  myself  or 
the  Commitfoc,  by  occupying  its  time  with  any 
further  exposition  of  iny  views.  With  this  ex- 
planation, therefore,  I  leave  my  proposition  with 
the  Committee,  hoping  that  if  no  better  one  than 
this  is  offered,  it  will  commend  itself  to  the  good 
opinion  of  the  Committee,  and  be  adopted  as  an 
amendment  to  the  proposition  under  ccnsidera- 

Mr.  ADAMS,  of  Lowell.  I  have  no  plan  to 
propose,  Mr.  Chairman,  but  I  have  had  au  idea, 
from  the  beginning,  that  the  people  of  the  Com- 
monwealth were  so  wedded  to  the  system  of  town 
representation,  that  it  would  be  entirely  useless 
to  undertake  to  depart  from  it  in  any  plan  which 
we  raay  propose  to  submit  for  their  consideration. 
I  have  listened  with  a  good  deal  of  interest  to  the 
debate  which  has  taken  place  on  this  question, 
but.  Sir,  I  am  perfecdy  satisfied  that,  although 
some  of  the  most  eloquent  men  to  be  found  in 
the  Commonwealth  have  addressed  the  Commit- 
tee upon  this  question,  I  am  fully  satisfied,  I  say, 
that  no  created  intelligence  possesses  the  power, 
by  any  force  of  logic,  or  power  of  eloquence,  to 
induce  the  people  of  the  Commonwealth  to  adopt 
a  district  system  of  representation  ;  or  any  other 
plan  which  would  involve  the  destruction  of  the 
system  of  town  representation.  That,  I  repeat, 
has  been  my  conviclion  from  the  beginning. 

I  said  in  the  commencement  that  I  had  no  plan 
to  offer.  I  think  we  have  aheady  a  sufficient 
number  of  plans  before  us,  and  in  prospect  of 
coming  before  us,  without  the  necessity  of  one 

I  have  thought,  from  certain  indications  which 
I  have  observed  here,  and  especially  from  the  ac- 
tion of  the  Commitloe  before  it  rose  this  room- 
ing, that  there  was  a  strong  disposition  to  favor 
the  proposition  of  my  colleague,  (Mr.  Butler,)  or 
some  proposition  resembling  it.  That  plan,  there- 
fore, has  more  particularly  attracted  roy  attention  [ 
and  since  the  printed  copies  have  been  dietribnteo 
in  the  Coavention,  my  eye  lias_  fallen  upon  whal 
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appears  to  me  to  be  a  fatal  defect  in  the  proposi- 
tion, aiid  at  a  proper  time  I  shall  move  to  strike 
out  of  the  second  resolution,  on  the  second  page, 
all  after  the  word  "published,"  in  the  seventh 
line.    The  words  I  wiah  to  strike  out  are  as  fol- 

And  in  all  apportionments  after  the  flrst^  the 
numbers  whieh  shall  entitle  any  city  or  town  to 
two,  three,  four,  or  more  reprweutatii  ea,  sh ill  be 
so  adjusted,  in  proportion,  a3  hereinbefore  pro 
Tided,  that  the  whole  number  of  representalivcf, 
exclusive  of  those  which  raav  be  returned  by 
towns  of  less  than  one  thou'tand  inhabitants, 
ahall  never  exceed  three  huiuired  aiid  flevellt^ 

So  that  the  resolution,  if  thus  amended,  w  ill 

JlMolved,  That  the  Senate  at  its  first  session 
after  this  Constitution  shall  hsi  c  been  adopted, 
and  at  its  first  session  after  the  next  State  census 
shall  have  been  taken,  and  at  its  first  session  next 
aflcr  each  decennial  State  census  theienfterwards, 
ahall  apportion  the  number  of  repifnentatives  to 
which  eacli  town  and  city  shall  be  entitled,  and 
shall  cause  the  same  to  be  seasonably  published. 

Sir,  I  submit  it  as  a  &ct,  which  I  believe  no 
genfleiuan  on  this  floor  will  denr,  that  had  it  not 
been  for  one  feature  in  that  provision  of  the  pres- 
ent Constitution,  which  fixes  the  basis  of  the 
House  of  Representatives,  this  Convention  would 
not  have  been  called ;  and  that  feature  was,  not 
that  according  to  the  apportionment  under  the 
census  of  1840,  there  was  such  an  inequality  that 
the  people  revolted  at  it,  but  that  it  provided  a 
shding  scale,  under  which,  in  a  few  years,  the 
smiill  towns  would  all  have  slidiien  ofi'.  But  for 
that  we  would  not  have  been  hero.  Under  that 
provision  of  the  Constitution  ninety-nine  of  the 
towns  in  this  Commonwealth  were  entitled  only 
to  a  fractional  representation.  That,  however, 
was  not  so  great  a  hardship,  because,  during  the 
Srst  decennial  period  the  fractions  were  large  in 
^most  the  entire  number  of  Cases.  But  it  »  as  so 
provided  that  in  1860  there  were  one  hundred 
and  thirty-eight  towns  in  the  same  condition — 
only  a  Mtlle  more  so,  and  the  "little  more  so" 
consisted  in  this :  that  the  fractions  were  smaller, 
and  consequently  the  number  of  years  in  each  ten 
to  which  they  were  entitled  to  a  representation 
was  diminished,  and,  under  the  census  of  1870, 
we  find  two  hundred  and  twenty-five  towns  will 
l>e  m  the  same  condition,  only  yet  a  "little  more 
so; "  because,  not  only  will  we  find  the  number  of 
|«wns  entitled  to  fractional  representation  increas- 
ing from  one  hundred  and  thirty-eight  to  two  hun- 
■ited  and  twenty-five,  but  we  also  find  that  the 
aumber  of  years  in  ten  to  which  they  will  be  en- 
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representative  during  the  whole  period,  and  quite 
a  number  of  them  would  have  but  one  represent- 

Such,  Mr  Chairman,  nas  the  prospect,  nay, 
I  may  say,  the  absolute  certainty,  th'jl  witli- 
in  twenty  years  we  would  find  more  than, 
one  half  of  the  towns  ot  the  Commonn  ealth  en- 
tirely disfranchised  for  a  considerable  portion  of 
the  time ,  and  that  prospect,  and  that  alone,  I 
have  no  hesitation  in  sajing,  was  the  movmg 
cause  among  the  people  of  the  callmg  ot  this  Con- 
Now,  while  I  deprccite  such  a  si  stem  as  that 
to  which  I  haie  just  alluded,  I  submit,  that  the 
proposition  of  my  fnend  and  colleague  takis  just 
the  other  extreme  He  establishes  a  sliding  scale ; 
and,  according  to  bis  scale,  the  small  towns  do 
not  slide  ofl',  but  the  large  ones  do,  and  the  cities 
do.  Let  lis  sec  how  it  will  operate.  According 
to  this  proposition  the  number  of  representatives, 
eselusivo  of  those  from  the  towns  having  less  than 
one  thousand  inhabitants,  is  limited  to  three  hun- 
dred and  seventy.  There  is  no  particnlar  ohjcctioil 
to  that  particular  number,  if  it  affected  nothing  else. 
But  how  many  representatives,  exclusive  of  these 
small  towns,  docs  the  gentleman  suppose  the  cities 
of  the  Commonwealth  will  be  entitled  to  next 
year !  IIow  much  leeway  does  he  leave  for  the 
increase  of  representatives  to  which  cides  and 
lai^e  towns  would  be  entitled  before  the  whole 
number  shall  reach  three  hundred  and  seventy  ? 
I  find,  on  calculating  it  over,  that  the  cities  and 
towns  of  the  Commonwealth  having  more  than 
one  thousand  inhabitants,  on  the  very  nest  day 
after  the  adoption  of  the  proposition  of  my  col- 
league, would  be  entitled  to  three  hundred  and  fif- 
ty-nine representatives,  being  only  eleven  less  than 
the  whole  number  provided  for  in  his  proposition, 
exclusive  of  the  towns  having  less  than  one  thou- 
sand inhabitants. 

Frora  tliis  it  would  appear  that  whenever  any 
portion  of  the  sixty-four  towns  having  less  than 
a  thousand  inhabitants,  make  up  their  number  to 
a  thousand,  they  will  Come  in  and  claim  to  have 
a  representative  every  year,  and  that  representa- 
tive must  be  allowed  out  of  tlie  ele>en  that  are 
reserved.  Now,  on  looking  oi  er  the  matter,  I 
find,  by  calculation,  that  twehe  townt,  that  would 
not  ha-ye  been  entitled  under  the  proposed  plan  to 
representatives  ei-cry  year  in  1840,  would  have 
been  so  entitled  under  the  census  of  18o0  ;  so  that 
it  would  appear  that  during  the  decennial  period 
between  1840  and  I860,  twelve  towns  of  the  Com- 
monwealth increased  their  population  sufficiently 
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to  entitle  them  to  claim  a  share  of  this  "con- 
tingent fund,"  if  I  may  be  allowed  so  to  call  it. 

Now  I  euhniit,  that  according  to  the  present 
ratio  of  increase,  if  it  should  be  continued  until 
the  census  of  1860,  when  it  is  provided  that  an- 
other aiiportioument  shall  he  made,  there  will  be 
a  BuHioient  number  of  small  to«iiB  whose  popu- 
lation will  have  reached  the  number  of  one  thou- 
sand, thus  becoming  entitled  to  a  ceprcsontative 
erery  year,  to  absorb,  and  more  than  absorb,  this 
whole  contingent  fund  which  the  gentleman  has 
provided.  And  then  what  is  going  to  happen  ? 
Not  only  will  tlie  cities  and  large  towns  of  the 
Commonwealth,  although  they  may  increase  in 
population  never  so  much,  be  deprived  of  any  in- 
crease of  represenlalJon,  but,  if  I  read  the  propo- 
Mtion  of  my  friend  aright,  thoy  are  to  be  deprived 
of  a  portion  of  the  representation  they  already 
possess,  to  accommodate  the  small  towns. 

Mr.  FOSTER,  of  Charlemont,  (interrupting). 
Between  the  censuses  of  1840  and  iS50,  if  the 
gentleman  will  examine,  he  will  fbid  tliere  ore 
more  than  twelve  towns  whieii  have  fallen  below 
the  number  of  inhabitants  which  would  entitle 
them  to  a  representative. 

Mr.  ADAMS.  Well,  Sir,  I  hardly  see  how 
that  Btatement  can  help  the  gentleraan  in  his  po- 

Mr.  POSTER.  I  say  that  within  Uie  last  ten 
years  there  are  more  than  twelve  towns  which 
have  fallen  below  one  thousand  nihahitant'-,  and 
which,  under  this  system,  would  ha\c  lost  n  np 

Mr.  ADAMS.  Well,  %ir,  I  take  it  that  if 
twelve  have  increased,  it  is  sufficient  to  inawer 
my  purpose.  If  twelve  have  increased  suihcieiitly 
to  give  tliem  a  reprcsentatiic  e^eh,  that  will  bal- 
ance the  twelve  of  which  the  gentleman  speais. 
But  more  than  that.  Here  wc  have  some  two 
hundred  and  fifty  to^vna  which  remain,  if  this 
system  of  representation  be  adopted,  which  for 
all  time  to  come  will  be  entitled  to  one  rcprcsent- 
Btive  each,  every  year,  and  the  gain  made  by  any 
one  of  these  sisty-foor  small  towns  in  population, 
BulB-Cient  to  bring  them  up  to  one  tliousand  iii- 
habitaiits,  must  be  provided  for  out  of  tliis  con- 
tingent fund,  which,  I  submit,  will  all  be  expended 
in  1860,  and  then  they  will  fall  back  upon  the 
large  towns  and  cities  to  make  up  the  number  to 
them,  at  the  expense  of  these  lai^  towns  and 

But  more  than  this,  I  submit  that  the  people 
of  the  ComroonweaJth  do  not  expect  any  such 
thing.  There  is  no  earthly  reason  why  the  citi- 
zens of  the  lai^e  towns  should  he  deprived  of 
their  just  quota  of  representation  to  accommodate 
these  small  towns.     I  can  see  no  reason  why. 
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because  a  email  town  has  increased  fifty  or  a 
hundred  in  population,  it  should  take  a  represent- 
ative from  a  city  or  large  town  which  may  have 
increased  its  thousands  in  the  same  period  of 
time.  I  do  not  complain  of  the  eifect  it  will  have 
upon  the  city  of  I.owcU  particularly  Iheciti- 
Kctis  of  Lowell  wDl  not  complain  whether  they 
have  five,  sis,  seven  or  ten  representatives  appor- 
tioned to  them,  nor  do  they  care,  no  that  there 
shall  be  a  fair  system  of  representation  throughout 
the  Commonwealth.  They  are  not  particular 
aboutthat  matter  at  all  But  I  submit  that  tlicre 
i  such  a  manifest  impropriety  in  saying  that  the 
city  of  Lowell,  or  the  city  of  Boston,  or  the  city 
of  Salem,  although  they  may  have  increased  tifty 
thousand  in  the  course  of  ten  years,  shall  not  be 
entitled  to  a  single  additional  representative,  and 
then,   providing  that  theso  small  towns  which 

;  some  nine  hundred  and  fifty  or  nine  hun- 
dred Olid  se^'enty  inhabitants,  if  they  increase 
thirty  or  fifty  in  the  ten  years,  shall  be  entitled 
to  one  representative  every  year,  and  that  repre- 
sentative to  be  taken  from  the  cities.  Sir,  I  do 
not  believe  the  people  of  the  Commonwealth  will 
assent  to  any  such  arrangement 

But,  Sir,  I  did  not  rise  for  the  purpose  of  throw- 
ing any  obstacle  in  the  way  of  the  Committee, 
r  of  throwing  any  obstacle  in  the  way  of  my 
friend  and  colleague  from  Lowell,  (Mr.  Butler,) 
vho  has  drawn  up  and  presented  this  proposition ; 
ut  it  docs  seem  to  me  that  it  will  work  the  most 
nanifest  injustice  to  a  portion  of  the  people  of 
the  Commonwealth.  If  the  object  is  to  ha-s-e  a 
-mailer  House,  1  can  understand  it  very  well,  but 
that  is  no  reason,  why  we  should  not  have  a  far 
sj  stem.  Sir,  I  have  made  up  my  mind  that  we 
must  have  a  large  House  if  we  would  continue 
the  system  of  town  representation.  The  people 
understand  that  perfectly  well,  and  that  is  what  I 
believe  a  very  largo  majority  of  them  are  willing 
1  submit  to.  I  hope,  therefore,  that  we  shall 
secure  that  system  even  at  the  risk  of  providing  fM 
1  large  House.  Then  when  we  come  before  the 
people  to  submit  these  articles  of  amendment  and 
they  coinplainon  account  of  thesi/e  of  the  House 
which  we  have  provided  for,  we  can  say  to  them, 

lu  said  you  wanted  a  system  of  townrcprcsen- 

n.    Here  it  is.    You  cannot  keep  your  cake 
eat  it  too.     If  you  will  have  a  system  of 

1   representation,  you  must  take  the  conse- 

ices."  But,  Sir,  in  my  opinion,  a  largo 
House  of  Representatives  is  no  evil  at  all.     I  saf 

if  you  adopt  a  system  of  town  representation 
which  shall  in  any  measure  be  a  just  one  to  the 
people  of  the  Commonwealth,  you  have  got  to 
have  a  large  House.   There  is  no  way  of  avoiding 

Then  when  the  people  of  ^e  Commonwealth 
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become  dissatisfied  with  its  iiicrcEUiing  size,  why, 
let  thera  change  the  system  ;  but  do  not  tie  us  up 
to  a  system  like  this,  and  make  the  citieB  ajid 
hirgo  towns  compensate  to  the  small  towns  for 
their  lack  of  representadon.  A  large  llouse  is 
certainly  in  every  respect  preferable  to  an  unjust 
system  of  representation.  Hut  if  in  the  course  of 
time,  under  a  just  and  equal  systrai  of  town  rep- 
resentation, the  House  should  become  so  large 
that  the  poople  will  not  tolerate  it,  wliy  let  them 
call  another  Constitutional  Convention,  or  let 
fhem  adopt  some  other  meana  of  amending  the 
Constitudon,  or  of  remedying  the  evil. 

But,  Sir,  Ibelievethat  either  of  the  plans  which 
are  now  before  the  Conunittee  ate  incomparably 
better  than  the  system  under  which  we  now  live. 
I  believe  the  plan  proposed  by  my  colleague,  (Mr. 
Butler, )  with  the  excejition  I  have  named,  is  in- 
comparably better  than  the  one  now  in  existence. 

Now,  Sir,  I  have  listened  with  a  great  deal  of 
pleasure  to  the  strong  arguments  which  we  have 
heard  in  favor  of  the  district  system.  It  has 
sfforded  us  an  exhibition  of  learning  and  research 
into  this  matter,  which  is  not  to  be  lightly 
esteemed.  But,  I  submit,  that  it  would  be  useless 
to  attempt  to  place  such  a  system  as  that  in  our 
Constitution.  The  people  would  rqect  it.  Wo 
must  boat  in  mind,  that  we  have  got  to  deal  with 
the  prejudices  of  the  people  of  the  Commonwealth. 
If  wc  had  the  Commonwealth  spread  out  before 
U8  like  a  piece  of  clean  white  parchment,  ou 
which  M-e  might  write  just  what  wepleascd,  then 
■we  might  employ  a  civil  engineer  to  draft  a  system 
whicli  should  be  in  exact  roathcroalical  pcoiior- 
tions,  upon  the  principles  of  justice  and  equality, 
or  upon  any  principle  which  we  might  prescribe. 
But  we  have  an  old  Commonwealth  to  deal  with, 
which  has  adhered  to  a  system  of  town  represen- 
tation for  two  hundred  years.  The  people  of  the 
Commonwealth  ate  prejudiced  in  favor  of  this 
system,  and  we  must  bear  in  mind  this  prejudice 
ui  forming  our  system  of  representation,  for  it 
aiust  he  submitted  to  them  I'or  approval  at  last. 
I  believe  it  is  ooi  duty  to  form  a  system  which 
shall  be  just  and  equal  in  all  its  parts,  but,  at  the 
*ame  time,  which  shall  commeud  itself  to  the 
prejudices  as  well  as  the  reason  of  the  people  of 
the  Commonwealth  ;  because,  if  we  fail  in  obtain- 
ing the  approbation  of  the  people,  we  shall  entail 
upon  ourselves  the  system  under  which  we  now 
live,  in  all  human  probability,  for  a  quarter  of  a 
century  to  come,  and  in  the  course  of  that  time, 
We  shall  have  about  two  hundred  and  twenty-five 
towns  which  will  not  be  entitled  to  a  representative 
aote  that  two  or  three  times  in  the  course  often 
years.  And  do  we  wish  for  such  a  system  f 
Certainly  not     I  do  not  believe,  if  the  legislature 
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or  the  people  who  adopted  the  present  system  of 
representation  could  have  looked  into  the  future, 
and  could  have  foreseen  its  operation,  that  they 
would  have  adopted  iL  It  operated  very  well  at 
the  time  it  was  made,  but  the  sliding  scale  which 
was  provided,  was  the  objectionable  feature. 
Now,  let  us  form  a  Constitution  which  shall  be 
right  now,  unencumbered  with  a  sliding  scale  to 
prejudice  the  future.  For,  as  1  said  when  I  tose, 
if  tlie  present  system  could  have  remained  where 
it  was  when  adopted,  we  should  have  found  no 
fault  with  it,  bnt  it  was  the  sliding  scale  which 
worked  all  the  mischief.  And,  now,  do  not  let 
us  adopt  any  sliding  scale  for  the  future.  I*t  us 
avoid  such  a  thing  as  much  as  possible.  I  should 
not  object  to  a  provision  which  should  give  to  the 
small  towns  a  representative  when  they  should 
have  reached  the  number  of  inhabitants  fixed 
upon  as  the  ratio,  but  let  us  establish  no  such 
principle  as  tliat  laid  down  by  my  colleague,  (Mr. 
liutler).  I  submit,  that  if  we  strike  out  what  I 
have  proposed,  and  leave  the  first  resolve  just  as 
it  is,  wo  shall  then  have  a  system  which  we  can 
present  to  the  people  of  the  Commonwealth  with 
confidence,  that  it  will  commend  itself  to  their 

The  question  was  taken  upon  the  amendment 
of  the  gentleman  from  Worcester,  (Mr.  Eaile,) 
and  it  was  disagreed  to. 

The  question  then  recurred  upon  the  amend- 
ment of  the  gcntleroan  from  Lowell,  (Mr.  Butler). 

Mr.  GARKNEIl,  of  Seokonk.  I  move  to 
amend  the  third  resolution  by  striking  out  the 
words  "iiftcen  huudreil,"  and  insetting  the  Horda 
"one  thousand,"  so  that,  as  amended,  it  would 

liesohed,  Tliat  no  town  hereafter  be  incorpo- 
rated with  a  privilege  of  representation,  as  such, 
containing  leas  than  one  thousand  inhabitants. 

The  proposition  contained  in  the  plan  submit- 
ted by  the  gentleman  from  Lowell,  which  is  novr 
before  tlie  Committee,  is,  that  no  town  shall  here- 
after be  incorporated  which  shall  contain  less 
than  fifteen  hundred  inhabitants.  Now,  Sir,  it 
seems  to  me  that  this  proposition,  if  adopted,  will 
be  a  source  of  much  practical  inconvenience  to  the 
people  of  tlie  Commonwealth.  There  are  many 
towns  in  the  Commonwealth,  contiuning  from  two 
to  three  thousand  inhabitants,  which,  from  their 
peculiar  situation,  it  is  desirable  should  be  di- 
vided. For  inslanre,  suppose,  as  is  often  the 
case,  that  the  town-house  should  he  situated  at 
one  extreme  end  of  the  town,  such  a  case  as  was 
referred  to  by  the  gentleman  from  Salem,  (Mr. 
Upham,)  this  morning,  where  all  the  inhabitants 
were  at  one  end  of  the  town  and  the  town-house 
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at  the  ortier.  There  are  a  great  many  reasons 
why,  for  the  convenience  of  the  inhabilants,  the 
town  should  be  divided.  But  if  this  provision 
be  adopted,  as  it  now  stands,  □□  town  can  he 
incorporated  unless  it  contains  at  least  three  thou- 
sand inhabitants,  without  giving  up  its  right  of 
representation.  I  therefore  wish  that  the  propo- 
siiion  may  be  so  amended  as  to  strike  out 
"fifteen  hundred"  and  insert  "one  thousand," 
BO  as  to  provide  tliat  a  town  may  he  incorporated 
which  shall  contain  one  thousand  inhabitants. 

I  will,  however,  remark,  that  the  whole  propo- 
sition is  not  one  which  meets  my  entire  approba- 
tion, and  when  it  shall  have  been  perfected  as 
much  as  possible,  I  propose  to  move  to  strike  it 
out  and  substitute  another  which  I  have  prepared. 

Mr.  EAKLE,  of  Worcester.  I  am  opposed  to 
that  amendment  because  it  will  he  offering  an 
indacoraent  to  towns  to  be  dirided.  If  the 
amendment  be  adopted,  it  will  provide  that  a 
town  having  three  thousand  or  thirty-five  hun- 
dred inhabitants  may  be  divided  into  three  towns 
and  be  entitled  to  three  representatives  instead  of 
one,  and  in  that  way  wc  should  soon  most  likely 
hai'e  a  very  large  House.  I  am  opposed  to  tliat 
amendment,  moat  clearly,  and  I  hope  it  will  not 
prevail. 

Mr.  GARDNER.  I  supposed  that  gentlemen 
■who  came  from  the  large  towns  would  oppose 
this  proposition.  The  gentleman  who  now  op- 
poses this  amendment  is  from  Worcester,  and  the 
gentleman  who  introduced  the  proposition  origi- 
nally, is  from  Lowell.  The  gentleman  from 
Lowell  made  a  very  fine  speech  in  favor  of  the 
small  towns.  He  brought  forward  very  strong 
ai^umenls  to  show  that  every  small  town  in  the 
Commonwealth  should  be  represented ;  but  at  the 
dose  of  hia  speech  he  brings  in  a  proposition 
which  is  stronglyin  favor  of  the  towns  oonlaiiiing 
a  lai^  population.  Now,  Sir,  if  you  were  to 
have  a  large  House,  if  it  were  intended  to  com- 
mence with  a  House  of  five  or  six  hundred,  with 
the  prospect  of  its  increasing,  that  might  be  urged 
Bs  an  objection  to  the  amendment.  But  my  prop- 
osition, when  it  comes  before  us— and  I  hope  it 
may  meet  the  attention  of  members  of  the  Con- 
vention— only  provides  for  ».House  of  three  hun- 
dred and  fifty  members  or  about  that,  to  com- 
mence with,  and  it  will  probably  he  increased  to 
four  hundred  in  the  course  of  ftfteeu  or  twenty 
years  hy  the  augmentation  of  members  from  the 
small  towns,  if  the  number  of  inhabitants  nith 
which  a  new  town  may  be  incorporated  be  re- 
duced to  one  thousand.  The  gentleman  from 
Lowell,  (Mr.  Adams,)  objected  that  this  proposi- 
tion would  operate  unjuatiy  upon  the  large  towns, 
such  as  Fall  River,  Lowell,  'Worcester,  &c.,  by 


the  augmentation  of  votes  frtim  the  small  towns, 
and  the  consequent  increased  relative  induenceof 
those  towns  in  the  government.  Now,  Sir,  my 
proposition  will  obviate  that  difficulty.  But  I 
think  this  amendment  ought  to  be  adopted.  I 
have  looked  over  the  catalogue  of  towns  in  the 
State,  and  I  find  that  there  are  very  strong  rea- 
sons why  this  amendment  should  be  adopted. 
There,  are  a  great  many  tovrns  in  the  Common- 
wealth, comparatively  small  towns,  which  are  so 
situated  as  to  make  it  inconvenient  for  the  people 
to  assemble  at  their  respective  places  to  cast  their 
votes.  I  think  all  those  towns  of  twenty-five 
hundred  or  three  thousand  inhabitants  should  be 
allowed  the  right  of  dividing  themselves,  should 
such  a  division  become  desirable  for  the  con- 
venience of  the  inhalulanta,  but  with  the  pro- 
vision as  It  now  stands  in  the  proposition  of  the 
gentleman  from  Lowell,  they  will  be  denied  the 
privilege  of  incorporating  any  such  new  town 
without  becoming  disfranchised.  I  therefore 
hope  that  the  amendment  I  have  introduced  will 
prevail,  and  I  am  tenacious  in  regard  to  the  mat- 
ter, because  I  believe  a  large  m^ority  of  the  peo- 
ple in  the  Commonwealth  are  in  favor  of  auch  a 

Mr.  BUTLER,  of  Lowell  I  find  that  owing 
to  the  circumstances  in  which  I  am  placed,  as  the 
mover  of  the  plan  now  under  consideration,  I 
shall  be  compelled  to  trouble  the  Committee 
oftener  than  I  could  wish ;  hut  I  will  endeavOT 
to  compensate  them  as  far  as  I  can  by  troubling 
them  for  only  a  very  short  time. 

I  desire,  upon  the  present  occasion,  to  notice  one 
or  two  objections  which  hove  been  raised  against 
the  plan  which  I  have  had  the  honor  to  submit 
to  this  Committee.  And  first,  is  the  objection  of 
my  friend  and  colleague  from  Lowell,  (Mr.  Ad- 
ams,) which  certainly  deserves  my  most  serious 
attention,  because  he  has  placed  it  with  much 
force  before  the  Convention,  and  because  it  is  an 
objection  wliich  seems  to  have  weight  in  many 
minds.  It  is  this  :  He  says  that  the  plan  I  have 
had  the  honor  to  present — to  use  Ms  own  ex- 
pression— leaves  a  leeway  of  but  eleven  repre- 
sentatives for  the  increase  of  the  large  towns. 
He  then  proceeded  to  show  that  from  1840  to 
1850,  twelve  towns  had  increased  from  lees  than 
a  thousand  inhabitants  to  more  thanlhatnumba, 
and  that  these  towns  would  mote  than  use  up  what 
he  was  pleased  to  call  this  "  contingent  fund." 
But,  Sir,  he  forgot  to  notice  that  this  plan  kept 
the  number  of  representatives  down  to  a  specific 
number,  so  that  the  size  of  the  House  would  not 
be  increased  hy  any  increase  of  representatives 
from  the  small  towns,  and  that  while  the  popu- 
lation of  these  small  towns  Jiicreased  ti 


i.Gooj^le 


42d  day.] 


HOUSE    OF   REPRESENTATIVES. 


Friday,]  Bi 

lliousand  they  do  not  incrcasp  s.  represcntatiTi 
each,  tliey  only  increased  half  a  representative 
And  then  the  gentleman  did  not  seem  tc 
tuke  into  calculation  another  thing,  to  wit :  that 
as  tvu9  said  by  my  Mend  from  Charlcmont,  (Mr. 
Foster,)  there  are  towns  wliich  have  decreased 
and  which  will  continue  to  decrease  in  popula- 
tion. By  looking  to  the  statistica  which  have 
been  published  by  ocderof  the  Convention,! 
that  there  were  some  seven  towns  which  decreased 
in  population  from  a  thousand  inhabitants  and 
over  to  less  than  a  thousand,  and  that  sixty-on 
towns  ranging  all  the  way  fcoro  ten  thousand  in 
habitants  down  to  thesmallest  town,  have decreufed 
in  the  decennial  period  from  1840  to  ISSO, 
which  the  gentleman  from  Adams,  (Mr  Dines  ) 
characteriited  the  other  day  bs  a  period  of  remark 
able  prosperity  in  the  Commonwealth,  so  that  1 
think  the  decrease  of  the  towns  on  the  one  hand 
nil!  neajly  or  quite  compensate  for  the  increase  on 
the  other.  Sir,  with  my  eyes  open,  in  full  -view 
of  all  the  considerations  which  have  been  urged 
in  full  view  of  this  objection,  I  Used  the  number 
at  three  hundred  and  seventy.  I  allowed  for  i 
increase  of  eleven,  and  1  tliink  when  all  the  eo 
siderations  are  taken  into  account,  that  will  be 
found  to  be  sufficient.  It  will  be  found  that 
taking  the  ratio  of  increase  and  decrease  in  the 
several  towns  from  1840  to  1850,  there  will  bi 
vetj'  nearly  as  many  towns  which  aie  aboi  e  o  ic 
thousand  inhabitants,  falling  below  it,  as  there 
will  of  towns  below  that  number  which  will  in 

But  then,  the  largo  towns  have  not  been  taken 
into  consideration  in  this  view  of  the  subject 
Take  for  instance  those  which  approximate  the 
nearest  to  the  number  I  have  flxed  upon  a.  neces 
sary  to  elect  two  representatives — four  thousand 
By  turning  to  the  tables  it  will  be  found  that 
there  are  several  towns  which  have  but  a  >  ery 
snmll  fraction  above  that  number.  I  find  there 
is  one  with  4,0()0,  another  with  4,091  another 
with  4,010,  another  with4,inO,  and  another  with 
■tils?.  If  any  of  these  towns  shouldfall  behind 
one  or  two  hundred  inhabitants  in  the  course 
«f  a  decennial  period  tbey  would  lose  a  repre 
sentative.  But  suppose  the  view  taken  by  the 
gentleman  from  Lowell,  (Mr.  Adams )  be  to 
some  extent  correct,  and  some  of  the  large  towns 
do  lose  a  representative  without  having  ai,tuall\ 
detreaaed  in  population,  it  is  but  a  small  loss 
conipared  with  the  loss  upon  the  part  of  a 
Baiall  town.  If  a  town  of  eight  thousand  mhabi 
'ants  loses  a  representative  it  still  has  two  more 
'eft  to  represent  the  interests  of  that  town  upon 
this  iioor.  Many  of  them  after  losing  one  would 
liave  as  many  left  as  they  are  entitled  to  now  and 


EB.  [June  24th. 

the  loss  of  one  will  be  very  little  felt ;  but  when 
one  of  the  small  towns  loses  its  representative,  it 
has  nothing  left.  As  the  gentleman  from  Lowell 
leiuarked,  "  it  has  slid  off,"  it  has  sunk  forever. 
So  that  if  my  plan  provides  for  a  sliding  scale,  it 
is  sliding  from  the  large  towns  to  the  small  ones, 
it  is  the  sliding  from  the  towns  which  have  a  large 
representation,  to  those  which  have  a  small  one, 
or  none  at  alL  If  the  "  sliding  scale"  of  which 
the  gentleman  from  Lowell  speaks,  had  been  a 
sliding  from  the  large  towns  to  the  small  ones,  if 
Boston  had  slid  from  forty-four  representatives 
to  ihirtT-five,  instead  of  from  thirty-five  to  forty- 
four  as  it  has  done  under  the  provisions  of  the 
present  Constitution,  it  would  certainly  be  Bserious 
ob|ection  to  my  proposition.  But  if  the  "  sliding 
scale  provided  foe  in  the  present  Constitution, 
had  operated  to  transfer  the  power  from  the  large 
towns  to  the  small  ones,  we  should  not  have  been 
here  m  this  Convention.  That  is  my  judgment. 
The  people  would  not  have  called  a  Convention 
to  have  changed  the  system.  If  the  city  of 
Lowell  had  lost  one  I  do  not  think  we  should 
have  been  here.  If  the  city  of  Salem  had  lost 
one  I  do  not  think  we  should  have  been  here.  If 
the  city  of  Worcester,  even,  had  lost  one  I  do 
not  believe  we  should  have  been  here.  It  is 
when  the  "  ewe  lomb"  is  taken  away  from  the 
poor  roan  that  the  loss  is  felt  most  deeply.  It  is 
not  the  loss  of  one  or  two  of  the  flock  of  tlie  rich 
man  which  has  caused  this  disturbance,  but  it  is 
because  the  "  ewe  lamb  "  has  been  taken  away 
from  the  poor  man,  which  was  aU  that  he  had. 

But  if  there  is  to  be  a  gain  upon  the  part  of 
the  sirall  towns  greatei'  than  the  loss,  it  is  to  be 
apportioned  among  the  large  towns  which  will 
still  hai-e  one,  two,  three  or  more  representatives 
left  and  will  not  therefore  feel  the  loss.  If  the 
gentleman  from  Lowell  will  go  into  the  calou- 
litions  as  I  know  he  has  the  ability  to  do, 
he  vnll  find  that  there  are  about  as  many  repre- 
sentatives lost  as  gained.  If  he  will  cipher  in 
the  rule  of  "  loss  and  gain  "  instead  of  making 
his  CTlculations  upon  the  principle  that  it  is  all 
gain  and  no  loss,  he  will  arrive  at  about  the  same 
conclusion  that  I  have. 

Iv  ow ,  Sir,  I  come  to  the  objection  of  the  gen- 
tleman from  Seekonk,  (Mr.  Gardner,)  that  it  was 
necessary  to  divide  some  of  the  towns,  because 
the  town-house  was  built  at  one  end  of  the  town, 
aid  the  people  lived  at  the  other.  Well,  Sir, 
perhaps  it  would  he  better  to  subscribe  and  build 
them  a  town-house  in  the  centre.  That  would 
bo  routh  better  than  to  have  the  town  divided. 
If  It  is  their  object  to  get  another  town-house,  it 
would  be  better  to  build  one  at  once,  and  let 
them  keep  the  town  entire.    But  die  gentleman 
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omitted  to  notice  the  strongest  argument  in  favor 
of  his   amendment.      There  is   another  ground 
upon   which  a  very  apecioue    argument  might 
have  been  made  in  favor  of  reducing  the  number 
of  inhabitants  necegaary  to  give  a  new  town  th 
right  to  elect  a  representative.    If  he  had      d 
that  when  wc  had  started  with  one  thousand 
the  number  to  entitle  a  town  to  elect  one  r  p 
Bentative,  why  not  come  down  to  that  at  on     f 
aU  new  towns  f— if  he  had  said,  why  mat    th 
invidious  distinction  between  the  new  town        d 
the  old  ones  ? — why  provide  that  a  thousand  n 
habitants  shall  elect  a  representative  in  one   f  th 
old  towns,  and  require  fifteen  hundred  to    lect 
one  in.  a  new  town  ? — that  would  have  beo 
felling  argument.    Well,  Sir,  the  anower  t   t 
arguicent   is  this:  we  feel  thit   there  arc 
many  towns  ah-eady.    Il  has  been  declared    [ 
all  sides,  that  the  great  number  of  towns  already 
existing,  is  the  greatest  difliculty  m  the  i(aj   of 
town   representation.    It  11  the  Btrongest  argu 
ment  in  favor  of  the  district  s^Mtm      It  is  tht 
greatest  evil  in  view  of  this  question,  because  it 
brings  us  to  the  proposition  either  to  abindon 
town  representation  or  to  have  an  inconvcmently 
large  House.    It  should  be  our  object,  therefore, 
to  discourage  the  cutting  up  of  the  towns  of  the 
Commonwealth,  instead  of  holding  out  a  premi- 
um for  a  large  town  to  dn  ide  itselt,  and  thereby 
gain  two  representatives  instead  of  one     It  is 
this  making  of  new  towns  which,  if  carried  to 
any  very  great  extent,  wiH  dioarriiigt  our  whole 
project.     We  do  not   wuh,   therefore,  ai  I   re- 
raarked,  to  give  a  prLmium  to  a  town  of  two  or 
three  thousand  inhibitants  to  cut  itself  up  into 
two   small   towns,    for   the  purpose   of  gaining 
another  representative  or  even  because  the  town- 
house  happens  to  be  at  one  end  of  the  town. 

Sir,  I  trust  the  amendments  which  have  been 
brought  forward  to  this  proposition,  and  especially 
the  amendment  of  the  gentleman  from  Seekonk, 
will  not  prevail.  There  ■would  be  no  difficulty 
in  relation  to  this  question  at  all,  if  there  were 
no  towns  in  the  Commonwealth  with  less  than 
fifteen  hundred  inhabitants.  The  groat  and  only 
difficulty  in  preserving  town  representadon  comes 
from  the  small  towns.  It  is  in  reconciling  the 
separate  representation  of  these  smaU  tornis  with 
equality  of  numbers — for  that  it  must  be  unequal 
in  point  of  numbers,  which,  in  equity  is,  prima 
facie,  injustice— so  long  as  these  little  towns  have 
each  a  representative. 

There  is  one  consideration  which  I  \ctj  nearly 
overlooked.  Gentlemen  have  said,  why  not  take 
off  the  restriction  and  let  the  large  towns  grow 
a8  fast  as  tiley  will  in  representation  f  Well,  Sir, 
you  have  flsed  the  small  towns  so  tliat  they  can- 
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not  grow  as  fast  as  tlie  large  towns,  and  if  you 
take  off  the  restriction  upon  the  representation, 
you  will  find  the  same  difficulty  operating  here 
in  less  than  twenty  years,  which  now  exists  in 

1  t  t  the  present  sy.'item.  You  will  find 
th  t  by    Uowing  the  large  towns  to  increase  in 

pre    ntation  as  they  increase  iu  popula^on,  ac- 

di       t    the  present  ratio  of  increase,  in  less 

th      t     nty  years  they  wUl  have  their  number  of 

p         lotii"es  brought  up  so  large  as  to  com- 

pl  t  Iv       [balance  the  small  towns.     Why,  Sir, 

th     f  mine  in  Ireland  or  a  famine  in  Gcrraa- 

>   hk   th  t  in  Ireland  in  1846,  between  now 

d  1860  would  give  Boston  ten  more  represcn- 
tit  es  tl  ast.  There  is  a  "sliding  scale"  dc- 
p  d  ig  pon  the  price  of  bread  in  Europe, 
(j  tl  m  have  not  forgotten  how  the  foreign 
p  1  1  t  n  poured  into  this  city  during  the  fam- 
I  1  nd  in  1848.  Well,  Sir,  I  want  these 
foreigners  to  come,  but  they  must  live  here  five 
1  cars  before  they  can  be  allowed  to  vote,  and  I 
do  not  want  them  to  be  misrepresented  by  allow- 
ing others  to  vole  for  them  iu  the  meantime.  I 
say  "misrepresented,"  because  I  believe  it  is  as 
natural  for  a  foreigner,  when  he  comes  here,  to  be 
a  democrat,  as  it  is  for  a  fish  to  swim,  and  it  is 
my  opinion  that  the  foreigners  who  have  come  to 
Boston  have  not  been  very  well  represented  as 
democmts. 

Now,  mE  gentlemen  look  at  it  in  this  view  ot 
the  subject,  and  see  whether  I  am  not  right  I 
ask  them  to  cipher  it  out  and  see  whether  we 
have  not  heretofore,  to  some  extent,  regulated  the 
representation  of  Boston  upon  the  price  of  bread 
in  Europe,  or  upon  the  amount  of  despotism  in 
the  monarchies  of  Europe  ?  I  think  we  have,  and 
it  was  in  view  of  that  consideration  that  I  want 
to  keep  her  representation  where  it  la  put  by 
this  plan.  I  desire  to  mEtke  some  provision  by 
which  the  cities  and  large  towns  of  the  Common- 
wealth shall  not  acquire  an  undue  influence,  and 
an  undue  number  of  votes  in  the  House  of  Ilep- 
rcscntatives  of  Massachusetts. 

We  have  been  pointed  again  and  again  to  the 
little  county  of  FrankUn,  as  the  great  "  bug  bear" 
in  reference  to  this  question.  Why,  Sir,  I  com- 
mend gentlemen  to  thcic  figures  again.  Take 
the  men  who  actually  vote.  Take  the  men  who 
actually  took  part  in  the  government  in  1850, 
and  you  will  find  the  statistics  show,  that  while  it 
takes  only  two  hundred  and  three  voters  to  make 
a  representative  in  the  city  of  Boston,  it  requires 
two  hundred  and  seventeen  to  elect  one  in 
Franklin,  and  yet  we  are  continually  pointed  to 
Franklin  as  the  great  bug  bear  of  town  represen- 
tation. Why,  Sir,  there  were  more  voters  in  pro- 
portion, in  IS60,  in  the  counteof  Franklin,  than 
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there  ""ere  in  the  city  of  Boston.  I  do  nM  speak 
of  tliose  upon  tlio  check-list,  for  that  depended  a 
good  deal  upon  who  the  assessors  were,  but  I 
epcak  of  those  who  actually  east  their  votes  at  the 
poll"— those  who  cared  enough  about  government 
to  go  to  the  ballot-box  aiid  exercise  this  inaliena 
ble  ri^ht  of  freemen. 

Again,  it  will  be  found  that  although  there  are 
more  inhabilnnts  in  the  county  of  Barnstable  by 
three  thousand  than  there  are  in  the  county  of 
Fraiikliu,  yet  there  are  not  so  many  voles  cast, 
year  by  year,  by  one-half,  as  in  Franklin.  I 
cannot  now  give  the  csact  statisOcs  because  some 
gpntleinan  has  borrowed  roy  tables,  but  I  will 
give  the  results  in  round  numbers.  Franklin  has 
6,300  to  6,000  votes,  and  Barnstable  has  2,S00 
or  3,000,  I  do  not  know  precisely  which,  nor  is  it 
necessary  to  ascertain.  Dut  I  am  told  that  the 
voters  of  Barnstable  are  off  on  the  sea.  Tliat  is 
true,  and  a  very  noble  and  excellent  occupation 
it  is  too  ;  but  if  they  ace  aivay  they  do  not  need  to 
be  represented.  They  do  not  carry  the  govern- 
ment along  with  them.  Suppaso  the  people  in 
some  of  tl^e  towns  were  to  move  out  one  by  one 
luitil  there  was  but  a  single  voter  loft.  1  think 
wo  should  not  trouble  ourseh^B  very  much  about 
giving  him  a  repre.scntative.  The  difficulty  is 
tliat  men  look  at  the  mere  population  in  making 
their  Ciilculations,  and  not  at  the  basts  of  political 
power.  The  power  is  not  in  the  hands  of  tite 
people  but  ill  the  hands  of  their  trustees,  and  the 
trustees  are  the  voters.  The  learned  attorney- 
general,  (Mr.  Choate,)  will  acknowledge  tliat. 
Wtll,  Sir,  if  the  trustees  all  resign  and  go  awav 
whose  fault  is  it,  that  of  the  people  or  of  he  tru 
t^^s  i  Taking  votes  actually  thrown  ai  d 
basis  is  more  in  dvor  of  the  cities  and  lar«?  on  is 
than  ill  favor  of  the  country.  If  you  U  tke 
the  men  actually  resident  in  the  dty  or  cou  try 
as  the  crnse  may  be,  who  care  enough  abou  h 
political  rights  to  go  up  to  the  polls  and  d  pos  a 
little  piece  of  paliet,  sealed  or  unsealed,  in  an 
envelope  or  out  of  it,  I  care  not  which,  you  will 
Hiid  that  the  power  is  rather  in  the  hands  of  the 
«Uiea ;  that  the  voters  of  the  city,  even  upon  the 
pro])osod  plan,  are  more  lai^'cly  represented  in  the 
legislature,  than  ate  the  voters  in  the  eoujitry. 
Thtii,  when  gentlemen  talk  of  doing  injustice  to 
Bristol  and  Bioiistabb  I  think  they  will  do  weU 
to  exiimine  my  position  before  they  assert  it  too 
strongly.  Dut,  Sic,  who  ever  heard  of  any  jeal- 
""^y  between  Bristol  and  Franklin  ?  Who  ever 
board  of  their  being  at  sword's  points  upon  any 
question  ?  There  is  no  jealousy  between  them, 
^one  at  aU. 

But,  Sir,  I  have  already  detained  the  Com- 
°"ttee  too  long.    I  have  been  led  into  saying 


wh^t  I  ha>p  said  m  ansner  to  the  suggestions 
■nh  ch  hTve  been  male  by  ^cntlemen  who  1  ne 
spoken  upon  this  (subject  I  trust  the  amend 
menf  proposed  by  the  genlieraaii  from  Seekonk, 
(Mr  Oirdner  )  will  not  prevail  The  House  is 
alreadv  too  large  and  if  w  e  make  any  pr  ivision 
h-\  V,  hich  It  shall  be  increased  to  any  \  ery  con 
siderahle  extent,  it  wiU  ^  ery  soon  ami  e  at  a  point 
which  will  make  it  necessary  to  call  another  Con- 
vention to  reduce  it 

The  qnestjon  was  then  taken,  and  the  amend- 
ment of  the  gentleman  from  Scekonk,  (Mr, 
Gardner,)  did  not  prevail. 

Mr.  ADAMS,  of  LowelL  I  propose  now  to 
make  the  motion  which  I  indicated  a  few  minutes 
ago.  I  wish  ^laply  to  say  that  since  I  was  before 
up,  I  have  looked  over  tho  table  which  I  have 
before  me  as  caiefuUy  as  I  could,  and  I  can  find 
hut  four  towns  which  have  decreased  in  popula- 
tion from  1B40  to  ISoO,  so  that  they  would  lose 
their  representative  under  this  plan ;  that  is,  I  find 
but  tliat  number  which  in  1840  contiunod  one 
thousand  tiiliabilnnts  whtchbavc  decreased  to  less 
than  a  thousand.  But  my  colleague,  (Mr.  But- 
ler,) saj-s  the  same  fact  may  obtain  in  reference  to 
the  large  towns.  lie  says  that  those  containing 
four  thousand  and  over,  may  decrease  to  less  than 
four  thousand.  'Weli,  Sir,  that  may  he  the  case, 
I  do  not  dispute  it,  hut  I  submit,  that  it  is  far 
more  probable  that  more  towns,  with  less  than 
lour  thousand  inhabitants  \nll  increase  to  that 
number,  and  he  entitled  to  another  representative. 
I  think,  therefore,  that  the  position  which  I  took 
with  regard  to  these  towns,  was  a  correct  one.  I 
u  k  t  will  appear  that  a  sufficient  number  of 
o  of  either  the  larger  or  the  smaller  class,  have 
reased  their  representation  to  absorb  the  entire 
y  which  is  provided  for  in  the  amendment 
0    m    colleague,  (Mr.  Butler). 

So  entertaining  that  opinion,  and  not  v  ishing 
ha  e  city  of  Lowell  should  be  obliged  to  give  up 
any  portion  of  her  representation  to  make  up  this 
detiejenoy  to  the  small  to  wns, — for  1  have  no  objec- 
tion to  every  town  having  its  representation ;  I 
wish  tliat  every  town  may  have  its  representation, 
hut  what  I  wish  is,  that  you  shall  not  rob  Peter 
to  pay  Paul ;  that  you  shall  not  take  from  the 
large  cities  and  towns  any  portion  of  representa- 
tion which  they  now  have,  to  give  it  to  the  smaller 
towns ;  let  the  smaller  toivns  have  tiieir  repre- 
sentation, and  the  cities  and  large  towns  have 
their  representation  also,— I  move  to  strike  out  of 
the  second  resolution  all  after  the  word  "pub- 
lished" in  the  seventh  lino. 

Mr.  BIKD,  of  Walpole.  I  do  not  like  to  find 
fault  with  a  proposition  with  which  I  so  generally 
concur,  as  with  the  amendment  b 
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proposition,  offered  by  the  geiitleinan  from  Low- 
ell, (Mr.  Butler).  It  seems  to  lae  that  the  amend- 
ment to  the  amendment  proposed  by  tlie  other 
delegate  from  Lowell,  {Mr.  Adams,)  deserves 
the  attention  of  the  Committee,  bel'ore  it  ia  voted 
upon.  1  desire  to  ask  the  attention  of  the  Com- 
mittee to  one  single  possible  result  of  the  resolu- 
tion as  itE(ands,  originally  moved  by  tho  gentle- 
man from  Lowell,  {Mr.  ButJer).  And  it  is  this  ; 
if  the  legislature  hereafter  should  go  on  increas- 
ing the  number  of  towns  containing  a  population 
of  one  thousand  up  to  tlirce  hundred  and  seventy, 
then  the  whole  representation  of  the  State  is  in 
the  hands  of  these  towns,  and  not  a  single  tavm 
or  city  entitled  to  a  representation  over  one,  can 
haie  any  representation  at  all.  That  is  only 
carrying  the  thing  to  the  extreme  of  which  it  ia 
theoretically  capable.  It  seems  to  roe,  if  genlleraen 
will  look  at  the  matter  in  this  light,  that  they 
cannot  avoid  voting  for  the  pending  amendment. 
Let  me  state  the  propositian  again,  so  as  to  make 
myself  understood.  1  say  that  that  proposition  as 
it  now  stands,  leaves  it  in  the  power  of  future  legis- 
latures to  split  up  towns  containing  from  two  to 
four  thousand  inhabitants  into  small  towns  wliich 
»hall  contain  one  thousand  inhabitants,  bo  as  to 
make  three  hujidred  and  seventy  of  them,  and 
then,  as  the  Coiislitution  leq^uires  that  every  town 
of  a  thousand  inhabitants  shall  have  one  repre- 
sentative, the  loss,  if  there  is  to  be  any,  will  fall 
upon  those  towns  cont^ning  over  a  thousand  in- 
habitants. That  is  only  carrying  the  thing  to  the 
fartherest extreme.  Theprovisioninthe  lirstplace 
is,  that  every  town  of  one  thousand  and  less  tluin 
four  thousand  inhabitants,  shall  be  entitled  to  one 
representative.  It  is  not  ft  positive  declaration 
that  every  town  of  over  four  thonsand  inhabitants 
shall  be  entitied  to  a  representative  every  year. 
I  do  not  allege  what  I  have  staled  as  the  probable 
result,  but  theoretically  that  such  u  result  may 
be  obtained.  At  any  rate,  the  intention  is,  that 
the  whole  loss  shall  tall  upon  the  large  towns. 

Mr.  G1U8WOLD,  for  Erving.  I  would  like 
to  say  a  single  word  upon  tliis  subject.  It  seems 
to  me  to  be  a  question  of  how  large  a  House  the 
Comraitteo  are  wiUing  to  have.  If  this  restric- 
tion is  taken  ol^  tlie  Committee  will  see  that  there 
is  no  limit  to  which  the  House  may  not  ultimate- 
ly reach.  If  we  are  willing  to  have  a  House  of 
four  hundred  or  live  hundred  members,  then 
we  can  take  off  the  restriction  so  ijr  as  that 
point  is  concerned,  hut  it  gentlemen  insist  upon 
a  House  of  about  four  hundred,  under  all  cir- 
cumstances, then  there  must  be  a  leitriction 
Bomewhere,  so  that  we  must  decide  in  our  own 
minds  whether  we  are  willing  to  let  the  House 
expand  indetimtely  or  put  a  restriction  somewhere. 
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In  the  second  place,  it  seems  to  me  that  tlie  limit 
which  is  embraced  in  the  proposition  which  is 
now  proposed  to  be  stricken  out,  is  in  the  nature 
of  an  eq^uivalent  for  the  restriction  put  at  the 
other  extreme  of  the  basis.  If  tliere  are  as  many 
towns  between  each  decennial  period  (hat  go 
above  1,000  inhabitants,  as  go  below  that  number, 
— and  upon  looking  at  the  tables  I  find  tliat  there 
will  be  from  1850  to  1860  nine  towns  which  go 
abovel.OOO.and  five  which  (all  bclowthat  number, 
— upon  that  hypothesis  there  would  be  alw-ays 
about  sixty-four  towns  which  would  have  no  repre- 
sentation four  years  in  Kn.  They  have  no  poirer 
to  increase,  but  they  are  limited  to  that  point.  As 
the  proposition  looks  to  me,  I  suppose  tliat  the  re- 
striction in  the  resolution  which  is  now  proposed 
to  be  stricken  out,  is  in  the  nature  of  nn  equivalent 
for  tlie  sixty-four  small  towns,  which  arc  re- 
stricted for  all  time  to  a  certain  number.  I  agree 
that  the  result,  perhaps,  will  be,  in  a  very  short 
time  after  the  next  census — that  of  1860 — to  limit 
the  cities  and  large  towns  to  the  niunber  of  repre- 
sentatives which  they  then  have,  inasmuch  as 
they  cannot  go  beyond  three  hundred  and  seven- 
ty, and  they  will,  by  18G0,  undoubtedly  hnve 
that  number,  so  that  they  will  have  to  remain 
forever  there,  or  until  the  Constitution  is  amend- 
ed. K  we  are  wOiing  to  have  the  House  expand 
indefinitely,  then  wc  may  take  off  this  restriction 
and  let  it  go  on,  and  it  will  ultimatjdy  reach  four 
hundred  and  fifty,  perhaps  five  hundred,  lint  if 
we  wish  to  limit  the  House  to  a  reasonable  num- 
ber, that  is,  to  number  about  four  hundred,  ne 
must  put  the  restriction  somewhere.  I  suppose 
the  whole  proposition  together  had  that  object  in. 
it,  that  is,  to  preserve  the  House  upon  an  average 
of  about  four  hundred  members,  putting  sixty- 
four  towns  at  one  extreme,  where  they  should 
remain  unchanged,  and  then  to  take  the  cities  and 
large  towns  and  fix  them  at  the  other  extreme, 
one  as  an  equivalent  ibr  the  other.  There  is  some 
degree  of  fairness  in  that,  but  if  you  are  going  to 
take  off  the  restriction  which  vrill  allow  the  cities 
and  large  towns  to  come  in  on  each  decennial 
census  with  all  that  they  shall  gain,  roiKt  we  not 
have  an  equivalent  at  the  other  extreme,  and  ex- 
tend to  these  sixty-four  towns  the  privilege  of 
having  more  representatives.  If  the  Committee 
are  disposed  to  take  the  proposition  as  it  stands, 
would  it  be  right  to  take  the  restriction  at  one 
end  and  leave  the  sixty-four  towns  sha(*lcd  with 
these  representatives.  I  have  doubts  about  that. 
I  have  no  great  feeling  upon  this  point,  and 
only  desired  to  state,  what  would  be  the  effect  of 
the  proposition.  For  one,  I  would  prefer  to  have 
this  amendment  rejected  at  this  time  so  aa  to  con- 
sider a  little  more  what  wouljl  be  its  effect  upou 
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1h   o  e  iv  tf  m  or  the  otlier  for  tlie    mcndmcnt 

hffdag  thf  t  Ih 

t    mj    It       li       d  m    1      po      1         1 1  am 

t  ]    pared  t    d  y  t        t    f      tlir  j 

th  t        t      t  t        tt  da    IS   Ml     1     I  h     e 

M  E  VRLE  f  \\  rcest  I  ara  rj  gl  d 
tl  a  h  ai  dm  t  has  b  off  rtd,  fo  t  ap 
jwars  to  roo  that  it  is  just  and  proper,  and  bLoauae, 
as  has  been  remarked  by  the  gentleman  from 
■ffalpole,  (Mr.  Bird,)  as  the  popiUation  ol  the 
State  increases,  and  white  that  class  of  towns  k 
inereasing  that  are  entitled  to  representation,  all 
the  increase  of  representation  must  and  Hill  ha\e 
to  be  l^keti  I'rom  the  larger  towns.  That  is,  m 
stead  of  the  larger  towns  having  an  increase  of 
representation,  they  are  to  be  cut  down  from  tlie 
number  which  they  already  possess,  and  which 
they  are  entitled  to  at  the  present  time,  in  order 
to  give  it  to  these  new  towns  which  shall  be  cre- 
sted, and  to  the  towns  which  shall  be  entitled  to 
representation  by  their  increase  from  3,990  to 
4,000,  an  increase  oC  some  ten.  There  are  towns 
which  stand  in  tliat  predieament,  where  an  in- 
crease of  from  ten  to  one  hundred,  or  one  hundred 
and  lifty,  will  give  them  an  additional  represent- 
ative, and  yet  by  that  means,  and  the  creation  of 
now  towns,  you  have  given  a  number  ol  iddi 
tioiial  repreaeiitativcs  which  are  to  be  laken  a«  ay 
from  the  large  towns  and  cities,  where  the  in- 
creaae  of  population  wiU  be. 

It  appears  to  me  if  there  has  been  any  unjust 
proposition  brought  before  the  Commiltce,  this 
Itr  esoeods  tlicm  all.  One  gentleman  on  my 
right  when  speaking  of  the  compensation 
T'hich  we  get  on  the  one  hand  and  the  other, 
lorcibty  reminded  me  of  the  story  of  the  old 
lady  who  found  her  apron  too  short  at  the 
bottom,  aiiil  [o  remedy  it  she  cut  off  a  strip  at  the 
lop  as  long  as  she  wanted  and  pieced  it  on  to  the 
bollom.  When  she  tried  it  on,  to  her  great  dston- 
Lihment  the  apron  was  no  longer  at  liie  bottjm 
After  fixing  upon  the  plan  which  has  been  pro 
posedby  the  gentlemanfrora Lowell,  every  Bcheme 
by  which  you  shall  attempt  to  add  a  reprcsenla- 
t  ve  to  the  large  towns,  let  them  increase  ever  so 
much  in  population,  will  eome  out  pretty  much 
like  the  old  lady's  experiment  of  lengthening 
out  her  apron.     [Jjaughter.J 

Sir.  WALKElt,  of  North  Brookfield.  I  rise 
merely  to  say,  that  I  hope  the  amendment  now  be- 
fore tlie  Committee  will  prevail.  I  agree  with  the 
gentleman  who  haa  just  taken  his  seat,  that  the 
ptoposilion  presented  by  the  first  gentleman  from 
Lowell,  (Mr.  Butler,)  is  impolitic  and  unjust,  and 
I  tliink  if  adopted,  it  would  prejudice  the  suecesa  of 
the  Constitution  very  much.    I  therefore  hope, 


that  the  araendmi 


sented  by  the  gentlen 


from  Lowell,  (Mr.  Adams,)  will  prevail. 

Mr.  BRADBURY,  of  Newton.  If  I  under- 
stand the  suggestion  of  the  gentleman  for  Erving, 
(Mr  Griswold,)  it  presents  another  difHculty. 
1  he  If^islature  can  make  as  many  towns  as  it 
chooses  of  1,000  inhabitants  and  they  will  be  en- 
titled ti  one  representative.  That  fact  haa  not 
been  iliudcd  to  only  in  the  reioarks  made  by  the 
genticmau  from  Lowell,  (Mr.  Adams,)  as  con- 
nected with  the  other  difficulty.  The  Hrst  part  of 
the  amendment  absolutely  forces  upon  towns  con- 
taining a  certain  number  of  inliabitants  a  repre- 
sentative ;  upon  another  class  two,  and  upon 
another  three,  and  iu  no  case  shall  the  number  of 
represenlatives  exceed  a  certain  niunber. 

It  seema  to  me.  Sir,  that  that  is  the  necessary 
corollary  of  the  different  propositions  advanced. 
In  the  first  phice,  every  town  of  a  thousand  in- 
habitants is  entitled  to  one  tepreaentative  ;  but  no 
new  towns  will  be  entitled  to  a  representative 
unless  they  have  fifteen  hundred  inhabitants. 
Either  you  must  give  up  the  maximum  of  the 
House,  or  you  must  give  up  the  power  of  the 
legislature  to  make  new  towns.  Both  of  them 
cannot  exist.  If  you  retain  theae  proviaoiis  in 
this  amendment,  and  give  the  legislature  power 
to  make  now  towns,  there  will  be  some  towns 
when  the  maximum  is  gained  which  can  have  no 
representation.  That  appears  to  me  to  be  an  in- 
superable objection  to  the  second  resolve  as  it  now 
stands,  and  is  an  unanswerable  argument  in  favor 
of  the  amendment  proposed  to  the  proposition  of 
the  gentleman  from  Lowell. 

Mr  %VlirrNEY,  of  Conway.  I  do  not  rise  to 
discuss  tliis  matter  ;  but  it  seems  to  me  that  gen- 
tlemen have  not  read  this  resolution  correctly. 
It  Ls  argued  that  by  increasing  the  nniuber  of 
representatives  you  must  take  them  from  the  large 
towns  It  docs  not  read  so  to  me.  The  number 
three  hundred  and  seventy  is  always  exclusive  of 
the  number  from  the  small  tovras.  The  whole 
ground  is  covered  by  the  ratios.  If  you  are  satis- 
fied with  the  ratio,  then  you  are  satisfied  to  in- 
crease the  representation  according  to  the  ratio. 
The  resolve  reads  : — 

And  in  all  apportionments  after  the  first,  the 
numbers  which  shall  entitle  any  city  or  town  to 
two,  three,  four  or  more  representatives,  shall  be 
so  adjusted,  in  proportion,  as  hereinbefore  pro- 
vided, that  the  whole  number  of  representatives, 
exclusive  of  those  which  may  be  returned  by 
towns  of  leas  than  one  thousand  inhabitants,  shaU 
never  exceed  three  hundred  and  seventy. 

This  always  leaves  three  hnndred  and  seventy 
representatives  for  the  large  towns.  Now,  if  you 
increase  the  small  towna,  you  will  find  no  danger 
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ftom  their  oppressii  g  the  large  tow  ni  i\  ith  the 
three  hundred  and  sei  enty  rei  resentatu  e 
tbink  a  cortful  re  reoJing  of  this  ptopOMlion  will 
satisfy  gentlemen  that  white  the  niirob*r  of 
rcpresontatives  from  the  largo  towns  cannot  be 
increi5cil  above  three  hundn,J  and  seveiitj  there 
la  iitt  the  remote  t  probability  that  tlie  roprc 
Beiitativos  from  the  smjJl  towns  will  increase  to  a 
hundred. 

Mr.  FRDTHINCH^M  of  CHrktom  I 
rose  merely  to  ruptctl  ly  at  t  e  f,e  tl  man 
who  proponed  tl  e  amc  d  ne  t  to  m  t  in  1  et 
plain  the  ro  Aa  be  bo  adju  ted  n  tl  e 
amendment 

Mr.  BUTLER  I  am  sony  to  trouble  the 
Committee  aga  n  but  vl  the  %e  ate  come 
together,  tl  ey  v  11  flu  1  t  at  tl  e\  ha  o  three 
huudrcd  and  ee  enty  rcpr  ^  tat  cs  t  d  de 
amout;  a  number  of  to  a  cuntt  g  o  four 
thousand  ii  hab  tants  Thej  tl  e  ft  1  tHt  1  ere 
tofore  the  reprcse  tat  vea  ha  e  been  api>ort  oned 
the  ratio  be  g  four  thousi  I  for  o  e  r  prescnla 
live  up  to  a  eertaii  po  ut  a  J  fi  e  thon.'ia  d  tl  o 
ratio  often  that  po  t  1  he  t!  ej  1 1  e  j  r 
oisely  so  ma  y  tow  a  ai  d  so  many  reproso  ta 
tiyes  to  divide  among  them  a  c  rt  ratio 
Tliey  can  ad  ost  the  no  v  ratio  hy  mak  ng  t  o  ther 
flre  thousai  d  to  c  title  for  tl  e  hrst  rej  r  e  t'lt  e 
and  sis  thousand  for  the  sccou  I  or  c  en  tl  ou 
sand  for  the  first  and  e  ght  thousan  1  for  tl  e 
second,  so  aa  to  lea  e  the  lame  proi  ort  o  tl  ro  gh 
out.  Or,  in  other  worrts  here  are  o  e  hund  ed 
things  to  be  d  vided  among  t  n  nen  ca  1  mi 
■will  have  ten.  Now,  the  number  of  men  being 
increased  to  twenty,  we  want  to  make  the  propor- 
tion such  as  13  due ;  and  this  will  give  each  man 
five.  That  is  what  I  mean  by  tbe  word'*,  "  shall 
be  so  adjusted  an  hereinbefore  provided,"  so  as  to 
keep  the  same  ratio  of  power  in  the  largo  towns 
that  they  have  now;  and  they  can  only  decrease 
in  the  same  proportion  relatively  to  the  small 

But  now  I  ara  up,  I  am  tempted  to  say  a  word 
upon  another  matter,  and  that  is  this.  If  you 
Strike  out  this  amendment,  and  I  should  be  in 
the  legislature  next  year,  and  we  sliould  have 
thirty  towns  in  the  Commonwealth  coiitoiiiing 
three  thousand  inhabitants  each,  1  eould  propose 
to  cut  them  up  into  towns  of  fifteen  hundred  in- 
habitants each.  And  so  the  city  of  Boston,  for 
instance,  may  be  cut  up  into  as  many  iiieces  aa 
fifteen  hundred  is  contained  times  in  the  popula- 
tion of  Boston  i  and  these  towns  would  each  of 
them  be  entitled  to  a  representative,  then  she 
Tfould  have  it  all  her  own  ivay.  Now  ate  you 
ready  for  that  >  Is  this  any  fiction  ?  A  provision 
was  introduced  into  the  New  Ilampshiie  Coiisti- 
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tution  iliowing  only  towns  to  send  cepreheuta 
lives  Ihey  went  ind  districted  their  c  I  is  and 
tite  oonsniuence  nas  that  they  cut  up  lort- 
mouth  Manche  to.  Concord  and  Dover  i  lo 
small  towns  and  distncb  md  gii  e  them  rcpre 
sentdtiyes  The  same  thmg  mav  be  doi  e  in 
Boiton  She  miy  lie  cut  up  into  piece  couta  n 
mg  htteen  hundred  inhabitants  each,  if  you  do 
ot  put  any  limit,  and  the  legislature  should  not 
lo  t  and  then  where  are  you  ?  Gentlemen 
may  do  t  if  they  please,  but  I  do  not  choose  to 
pi  ce  ourselves  in  such  a  position.  ^Vfe  can  have 
sixty  rejresentatives  from  Lowell,  and  have  fotf  j- 
e  ght  as  the  census  is  now,  in  that  way.  1  am 
sure  ny  friend,  my  colleague  from  Lowell,  did 
otco  template  that.  We  must  have  a  limitation 
the  k  newhcre.  I  do  not  mean  to  aay  tins  is 
tl  e  1)c  t  limitation  ;  I  have  no  pride  of  opinion 
about  t,  and  I  am  content  with  any  limitation 
h  oh  shall  be  thought  best.  If  you  do  not  put 
some  I  mit  upon  it,  I  am  afraid  that  the  same 
party  S]  tit  which  nill  lead  a  party  to  strike  at 
tl  0  secret  ballot  for  the  purpose  of  carrying  a 
pnlit  cal  end,  might  cut  up  tbe  towns,  or  do  any 
otho-  bad  thing ;  or  if  it  is  found  important  to 
securo-a  najority  in  favor  ot  a  banking  jirivilege, 
and  t  B  necessary  to  carry  through  such  a 
measure  and  they  found  they  could  not  carry  the 
measure  through  without  more  capital,  they  eould 
cut  up  the  large  towns  into  small  ones,  having 
enough  n  each  district  for  one  represonlatire. 
An  1  mother  thing,  which  m-iyhap  ray  friend  for 
Erv  g  did  not  think  of— if  the  people  in  a  cerlaiii 
diatnet  may  wish  lo  carry  a  measure  through  for 
a  tunnel,  they  eould  cut  their  towns  up  enough 
so  as  to  carry  out  their  purpose.  All  tliat  I  ask 
is,  that  tliis  Umitation  shall  be  put  somewhere. 
It  has  been  suggested  that  we  had  bcttci'  say  that 
there  should  be  only  such  a  number  in  any  tomi 
— that  no  town  should  have  more  than  thirty. 
That  would  cut  down  Boston  ;  but  Lpiii,  Salom, 
Worcester,  Cambri<^,  Charlestflwn,  and  Rox- 
bury  would  be  left  to  grow  up  around  and  over- 
power her,  and  that  would  not  be  fair.  The 
object  is  to  get  the  proper  ratio  throughout.  If 
the  proportion  is  right  now,  it  will  continue 
right — and  if  it  is  wrong  it  will  continue  wrong. 
The  only  question  is,  is  it  right ':  If  so,  let  it 
stand.  I  do  not  mean  to  say  that  tlie  limit  is 
right.  I  ara  content  with  any  limilalion  the 
nmittee  may  devise.  I  ask  gentlemen  to  look 
t,  and  see  that  we  have  some  limit  somewhere, 
the  proper  time,  when  it  comes  into  the  Con- 
Ltion,  I  trust  that  some  gentleman,  if  this  limit 
lot  found  to  be  correct,  will  make  a  cnleulalioi 


:e  carefully  ;  for  we  have  had  n 


owoil' 


it  the  results,  e 


downJiuddoesi' 


^ept  as  he  sits  downjim 
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here.  Wo  aco  now  loaldiig  a  law  for  the  next 
twenty  jeurs,  and  not  much  longi?r ;  because  I  do 
jiot  tliiiik  a  Ooiistitutioii  can  be  made  in  any  State 
ivliich  u'ould  stand  much  longer  than  twenty 
yearn,  Huloss  it  shcoild  be  found  to  work  better 
than  I  think  any  one  which  we  can  moke  will, 
or  any  oilier  tiet  of  men  "*lio  arc  not  gifted  with 
fortkiionledgc. 

Ur.  ADAMS,  of  Lowell.    I  wbh  to  know  if 
the  gentleman  frora  Conway  understands  that  by 
the  icniis  of  this  resolution  tlio  cities  and  lar^'e 
towns  will  be,  in  any  contingency,  obliged  t 
nibutp  B  portion  of  their  reiirosentatio 
benclit  of  tlie  Kmall  towns. 

Mr.  ■\VUITXEY.     I  deny  that. 

ill-.  ADAMS.    That  is  what  I  unders    od 
gentleman  to  say.    As  I  stated,  the  litJ-t    m 
I  octnijiodthcattentionof  thoCommittec        fi 
that  nil  but  eleven  towns  iik  the  Comm 
■will  be  provided  for.    There  are  only  e 
maining  unprovided  for.     Now,  by  looki  g 
fliis  matter  casually,  I  find  that  there  are 
large  towiiB  in  the  Commonwealth  having  less 
than  foiu-  thousand  inhabitants  and  laoro  tlian 
three  tliiiusand  and  five  hundred,  which,  if  they 
should  increase  in  two-tliirds  or  thice-fourths  of 
the  aiime  ratio,  lietweeii  1350  and  18(i0  that  they 
did  between  1310  and  1850,  would  come  in  ibr 
nn  additional  reprcsGiitativc  under  this  aiijiortion- 
mcnt,  and  be  endtled  to  it.     Gentlemen  wiU  not 
deny  that  in  the  course  of  ten  years  there  nill  be 
from  twelve  to  twenty  of  tliie  class  of  large  towns. 
Wliat  will  you  do  nith  themf    I  submit  that  the 
orily  way  in  which  you  Can  get  representatives  for 
them  in  to  take  these  twelve  or  twenty  rcprcsent 
ativtn  out  of  the  cities  and  large  towns  havmj  tu  o, 
tliree  or  more  representatives.    You  cannot  dis- 
turb the  towns  haiing  only  one  reptesenlaliv  e, 
and  yi.u  mu^t  take  them  from  the  large  tonns 

Mr.  WHITXEY.  The  gentlenuai  has  correctly 
slated  my  idea,  which  is  that  tlie  large  towns, 
having  always  the  maximum  number  of  three 
haiidivd  and  seventy,  you  will  have  to  report  to  a 
U3W  aijportionment,  in  case  of  an  increase  oi  the 
wwdl  towns.  If  tlie  ratio  is  right  tow,  giving 
CTiiry  city  or  town,  having  twelve  thousand,  so 
mauj-,  and  otliers  so  many,  all  you  have  to  do  is 
to  prLscrve  the  ratio  and  make  a  new  apportion- 
■iieiit,  presen-ing  the  proportion  "  as  hereinbefore 
provided,"  I  undertake  to  say,  that  if  the  small 
towns  diminish  in  number,  j-ou  still  have  the 
same  number  for  the  large  towns.  Nobody  can 
see  any  danger  from  these  small  towns.  You 
would  rather  increase  their  representation  and 
■^vite  tliem  to  send  up  their  representativos  here, 
suty-four  in  number.  As  you  increase  in  pop- 
n,  your  apportionment  will  crowd  upon  you 
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from  time  to  time;  but  I  undertake  to  say  that  the 
number  of  tlirco  liundrcd  and  seventy  is  always 
retained  in  the  large  towns.  If  the  smiill  totvns 
diminis)!  in  numlicr  tliere  is  a  disproportion  be- 
tween the  large  and  small  towns;  therefore  I 
think  I  am  right  in  the  position  wliich  I  first 

Mr.  BItADIlURY".    I  beg  the  indulgence  of 

the  Committee  for  one  moment.    Is  it  not  per- 

tittly  apparent  if  there  are  thirty-two  of  these 

small  towns  entitled  to  a  representation,  tliat  in 

t'       tl  11  I    others  coming  up  as  cnstonicrs 

to  ur   for  other  representatives  ?    Hut 

o  come  from  ?    You  have  three 

dr  enty  from  the  lai^  tomis  and 

d  ave  fixed  a  maximum.     You 

11  •tease  3"0iir  divisor  iji  this  way 

lU  an  the  dividend, 

Ir  OLD.      That  matter  might  be 

IS  way.    Instead  of  tlirowing  off 
res  ould  suggest  that  the  latter  part 

res        m   ht  be  amended  thus : — 

And  in  all  aiiportionmcnts  after  the  first  the^ 
number  wlJch  shall  entitle  any  city  or  town  to 
two,  thrco,  lour,  or  more  representatives,  shall  be 
so  adjusted,  in  proportion  as  hereinbefore  pro- 
vided, tliattho  whole  number  of  representatives, 
exclusive  of  towns  enlilled  to  one  rciiresentative, 

And  that  would  give  large  towns  and  cities  over 
three  hundred  and  seventy,  exclusive  of  all  towns 
wliich  by  this  proi)osition  would  be  entitled  to  one 
representative.  I  do  not  know  as  1  would  object 
to  thai 

Mr  CltADBURY',  (in  hisseat).    Tliat moves 

Mr  (jIllSWOLD.  I  do  not  know  as  I  would 
object  to  that,  but  I  would  object  to  taking  off  the 
whole  nstriciion,  because  if  you  do  that,  then  you 
will  not  let  representatives  into  your  House  from 
towius  which  r^se  from  a  thousand  to  tiftecn  hun- 
dred in  addition  to  your  three  hundred  and 
sevontv  but  you  ivill  let  iu  two  representatives 
on  cities  and  lai^  towns  entitled  to  more  than 
one  gam,  which  would  make  a  large  House  in  a 
very  short  time.  I  wish  to  say,  in  relation  to  that 
matter  of  ratio,  tliat  gentlemen  com^ilain  because 
these  cities  and  large  towns  will  remain  stationary, 
and  perhaps  even  decrease.  Taking  this  amend- 
ment, they  will  remain  stationary  after  having  got 
three  hundred  and  seventy — predsely  stationary; 
and  that  1  suppose  is  precisely  what  we  want. 
The  amendment  which  was  introduced  into  the 
Constitution  in  1840,  by  our  legislature,  was  in- 
tended to  preserve  every  town  with  the  same 
number  of  representatives  which  it  has  had  by 
1,  each  decennial  period  ;^l>at  waa  t^ 
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Therefore  that  raised  its  numbera 
in  proportion  as  the  population  increased.  If  the 
populadoii  increased  in  precisely  the  same  ratio 
from  year  to  year,  then  there  would  be  no  in- 
equality, for  every  toivn  in  the  State  would  Ixave 
always  had  the  eame  number,  juft  as  the  eitioe 
and  the  large  towus  n'ould  have  here.  I  tMuk 
the  ameudment  which  I  su^cstcd  would  remedy 
it;  but  I  would  be  unwilling  to  take  off  the 
whole  restriction,  because  it  would  operate  un- 
equally. 

Mr.  BKADBURY.  I  think  the  House  n-iU 
perceive  tlic  proposition  before  us  to  be  a  mathe- 
matical impMsibility.  If  the  representatives  can- 
not be  increased  without  limit,  is  it  consistent  to 
give  tlie  legislature  power  to  cccalo  towns  without 
limit,  and  those  towns  to  be  entitled  to  represen- 
tation by  the  terms  of  this  proposition,  when  there 
are  not  enough  representatives  to  furnish  tliem  J 
To  get  rid  of  that  dilemma,  the  gentleman  pro- 
poses that  there  shall  be  a  sliding  maximum, 
and  that  is  lo  be  pro  ianto  for  the  legislature  of 
the  Coramonwcaltli.  Sir,  the  proposition  is  a 
mathematical  impossibility. 

Mc.'BAXKS.  It  is  difficult  to  reflect  upon 
these  questions  for  any  time  without  having  a 
desire  to  say  something  upon  them  ;  and  I  have 
studiou-ily  avoided  thinking  upon  any  topic  which 
has  been  the  subject  of  general  convcrsaliou,  for 
fear  that  I  might  vnsh  to  say  sometliing  myself. 
Acddentnlly,  however,  I  have  had  my  attention 
drawn  to  the  amendment  which  has  been  offered 
by  the  gentleman  from  Lowell,  to  the  resolve  tbatis 
now  under  con»>idccation.  And  lirst,  Sir,  I  will  say 
a  word  with  regard  to  the  objection  to  this  resolve, 
which  is  broached  as  a  reason  for  the  amendment 
by  the  gentleman  representing  Ne«1:on,  (Mr. 
Bradbury.)  This  is,  tliat  the  legisLiture  may 
hereafter  create  new  towns  so  as  to  disturb  the 
MTangemeut,  if  it  be  apparently  a  liiir  one  at  tiiis 
time.  Let  lue  say  to  that  gentlemen,  and  to  most 
of  the  gentlemen  who  have  spoken  upon  this 
topic,  that  they  reason  as  if  the  House  of  liejire- 
sentatives  were  the  only  branch  of  tlic  govern- 
ment. It  is  one  acting  branch  of  the  government. 
If  we  have  need  to  create  new  towns,  that  the 
House  of  Bepresentatives  may  do ;  but  it  will  be 
met  in  the  Senate,  a  body  representing  an  absolute 
majority  of  the  people,  and  mainly  controlled  by 
thu^y,  forty  or  fifty  large  tomis  and  cities  of  the 
Commonwealth.  And  there  is  nothing  that  either 
of  the  branches  of  the  legislature  can  do,  but  is  to 
be  met  by  the  eicculive,  also  representing  an  ab- 
solute majority  of  the  people.  If  the  House  of 
Bepresentatives— the  lower  branch  of  the  logisla- 
tare — should  undertake  the  creation  of  new  towns, 
to  disturb  the  equanimity  of  representation,  the  act 
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must  be  sanctioned  by  the  Senate,  representing  a 
majority  of  the  people  of  the  State,  and  it  muet 
also  receive  the  sanction  of  the  executive,  repre- 
senting a  majority  of  the  people  of  the  State, 
before  it  can  be  carried  into  cflect.  Then  I  an- 
ticipate no  difiicnlty  at  all  from  the  matter  to 
which  my  friend  from  Newton  attributes  so  much 
importance. 

Another  tiling  occurs  to  me  in  this  connection. 
1  discard,  almost  entirely,  mathematical  specula- 
tions as  to  what  is  to  be  and  what  is  not  to  be — 
probably  because  I  am  not  a  mathematician  my- 
self. We  cannot  tell — no  man  can  tell— what  is 
to  be  the  condition  of  this  Commonwealth  for  the 
next  twenty  years.  The  legislature  of  183S  made 
an  apportionment  of  power  for  the  decennial  pc- 
liod  tlien  approaching ;  aud  probably  they  were 
as  competent  as  any  human  beings  to  detoi-mhie 
what  was  right.  With  their  judgment  tiie  people 
of  tbc  Commonwealth  at  that  time  were  satisiicd ; 
but  when  they  came  to  anticipate  what  was  to 
be  the  state  of  things  in  the  second  or  third  or 
fourth  decennial  period,  it  arcounted  to  a  positive 
and  direct  absurdity,  which  u 


■/,  would  a> 


for  a  moment.  I  apprehend  that  the  question  of 
populiition  is  so  entirely  governed  by  laws  beyond 
our  control,  tiint  we  do  weU  if  we  t^ulate  onr 
affluis  as  regards  population  at  the  time  when  we 
are  acting.  Look  at  the  littie  circle  of  ten  or 
Hficcu  miles  immediately  around  the  city  of  Dns- 
ton.  In  passing  through  one  of  these  small  towns 
— the  contemplation  of  which  affords  some  gentle- 
men here  so  much  pleasure,  and  to  which  I  think 
myself  t)mt  we  are  to  attribute  some  importance 
and  to  givo  some  consideration  in  detcnniniug 
tlie  questions  before  ua — in  passing  through  one  of 
these  small  tovtns  within  a  cirele  of  fifteen  miles 
from  the  city  of  Boston,  ■where  wo  should  suppose 
that  notliing  is  done  or  notliing  undone  in  that 
city  witliout  at  least  disturbing  the  voters  of  that 
circle,  I  was  told  by  the  assessors  of  the  town, 
who  had  just  finished  taking  the  census  of  tlve 
inhabitants  in  ISai,  that  there  were  707  at  that 
time,  which  was  just  live  living  souls  less  than 
there  were  one  hundred  years  before  ;  that  is  to 
say,  one  hundred  years  ago  this  town  contained 
712  inhabitants,  while  at  that  pctiod  there  were 
but  707-  That  was  the  law  of  population  in  that 
locality,  and  we  find  in  most  of  these  cases  an 
opposite  law  has  gone  into  operation.  I  may  hve 
io,  and  any  man  in  this  assembly  may  live  to 
that  very  town  become  a  city,  and  have  the 
population  that  shall  entitle  her,  under  the  exist- 
ing provisions  of  the  Constitution,  to  a  city  charter 
if  she  desires  it.  There  is  no  man  who  can  con- 
template the  march  of  the  future— that  evanescent, 
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that  subtle  law  of  population,  and  tell  what  this 
ahall  be,  even  for  ten  or  tiveiity  years  hence. 
This  is  not  easily  done ;  and  I  apprehend  that  if 
we  determine  the  law  with  regard  to  tepresonta- 
tire  power  lor  the  noit  ten  years,  wc  shall  do 
nearly  all  that  our  constituents  expect  us  to  do. 

Allow  me  to  say  one  word  more  with  regard  to 
Ihis  matter  of  looking  too  far  aWead.  I  think  there 
are  other  principles  which  should  govern  us,  or 
whieh  at  least  should  he  considered,  in  deciding 
this  matter  a.s  to  the  ftpportioiuneiit  of  representa- 
tive power.  The  laws  and  basis  of  governinent, 
a5  it  stands  now,  and  as  it  has  stood  in  this  couii- 
Ity  and  in  those  other  countries  from  wliich  wa 
liave  adopted  the  representative  system— all  this 
may  change ;  and  with  these  great  changes,  wliioh 
nay  take  place  in  the  moral  and  physical  world, 
within  ten  or  twenty  years,  or  at  no  very  distant 
day,  with  new  questions  oonstantSy  springing  up, 
I  appieheiid  that  it  is  not  wise  for  any  legislative 
body,  or  any  Convention  lite  tiiU,  of  which  wc 
are  a  part,  to  make  any  change  in  the  lawii,  which 
shall  look,  so  far  as  apportionment  and  power  is 
concerned,  to  the  control  of  the  distant  future; 
hut  that  we  should  be  content  to  rest  under  gen- 
eral laws,  applying,  as  well  as  man  can  apply 
general  laws,  to  tlie  necessities  of  the  coinmu- 
nitj  01  tlie  Commonwealtli,  as  they  exist  at  tlie 
present  tune.  There  is  uotliing  in  our  system  of 
government  which  requires  the  existjince  of  a 
k^^lslatnre  at  all ;  and  I  do  not  tliliik  it  is  wise 
for  us  to  puaxle  our  hrains  about  regulatiug  n  Icgis- 
Utuce  which  shall  exist,  or  whieh  may  not  esiat, 
very  possibly,  in  this  Commonwealth,  some  forty 
er  liliy  years  hence.  It  may  be,  that  the  people 
of  the  cities,  and  tlie  other  sections  of  the  Com- 
monwealth, may  institute  a  new  jmUtical  system, 
under  which  they  may  contrive  to  live  liuppy  and 
prosperous,  where  there  shall  be  no  legislature. 
Theie  was  a  time  when  legislatures  were  neces- 
sary—when  a  representati™  ot  the  people,  at 
regular  and  slated  periods,  was  ul)solulely  neces- 
sary ;  but  that  was  at  a  period  of  time  when  the 
power  of  the  government  was  vested  in  a  su- 
preme head,  who  claimed  this  power  by  divine 
3r  hereditary  right  i  the  power  did  not  tlien  rest 
in  the  people.  But  we  have  no  such  institution. 
A  legislature  may  be  convenient— it  may  be  wise 
and  expedient  at  the  present  time ;  but  tliere  may 
eoiue  a  time  within  forty  or  fifty  years,  when  we 
shall  think  that  it  is  not  absolutely  necessary  for 
ua.  It  may  be  that  the  provisions  which  we  may 
"Mke  at  the  present  time,  will  then  be  found  un- 
■"Tse  and  inconvenient,  however  wise  and  just  and 
prudent  they  may  seem  to  us  now  at  the  time 
when  we  form  them. 

I  think,  Mr.  Chairman,  that  we  are  marching 
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in  this  direction  ourselves.  By  a  nearly  unani- 
mous vole,  we  have,  within  a  few  days,  passed  a 
provision  limiting  the  length  of  our  legislative 
seB.?ions.  IVTiat  is  that.  Sir,  but  slrikiug  at  the 
existence  of  the  legislature  ?  If  you  have  power 
and  it  is  expedient  to  limit  them  in  one  respect 
you  may  in  another.  You  may  do  whatoveryou 
please  to  curtail  the  power  of  the  legislature, 
leaving  it  no  more  than  is  absolutely  necessary  to 
enable  it  to  supply  the  just  wants  of  the  people 
tlirough  the  ordinary  courses  of  legislation,  I 
liave,  of  course,  nothing  to  say  against  the  legis- 
lature of  this  State ;  further  than  that,  I  had  no 
intention  of  speaking  on  this  question  at  all.  At 
the  same  time,  it  is  a  consideration  upon  which 
we  may  well  bestow  a  passing  tliought,  for  it  may 
be  brought  to  our  attention  in  other  quarters  at 
no  distant  day.  The  legislature  is,  in  many 
respecti,  like  what  I  liave  heard  sailors  say  a 
Portuguese  deiil  is ;  if  it  be  good  it  is  very  good, 
and  if  it  is  bad  it  is  very  bad. 

Allow  mo  to  ?ay  auotlier  word  upon  this  par- 
ticular question.  I  apprehend  tliat  we  have 
already  adopted  3  principle,  or  if  not,  that  gentle- 
men arc  likely  to  adopt  a  principle  which  will 
operate  yx\>oa  this  question  iit  such  a  manner  as 
to  relieve  us  from  the  difficulty  under  which  we 
are  laboring.  I  will  say,  in  connection  with  the 
suggestion  which  I  am  about  to  make,  that  it  is 
not  in  human  power — it  is  not  in  the  power  of 
man,  or  of  any  men,  or  any  minds,  to  devise  a 
l)Criodical  apportionment  of  representative  power 
in  this  State  which  shall  be  just  for  future  time, 
except  by  going  back  to  the  doctrine  ol'  tlic  dis- 
trict system,  as  it  ha^  been  represented  and  advo- 
aitcd  here.  You  caimot  now  conceive  a  plan  for 
the  next  ten,  twenty,  or  thirty  years,  whieh  will 
operate  equally  all  over  the  State,  unless  you  take 
the  plan  of  representation  founded  upon  mere 
arithmetical  numbers ;  but  Sir,  the  Common- 
wealth is  not  ready  for  that  plan.  I  am  in  favor 
of  the  principle  of  town  representation  {  and  if  I 
cho,se  to  speak  at  length  upon  this  questiou, 
I  eould  stand  here  and  deny  tliat  even  the  propo- 
sition of  my  friend  who  represents  the  town  of 
Erving  is  unjust  to  anybody  ia  any  respect,  or  to 
any  extent.  I  think  there  is  no  injustice  to  any- 
body in  the  Commonwealth  in  a  plan  or  propo- 
sition that  is  not  based  precisely  upon  populatiou ; 
but  in  my  judgment  it  is  not  within  the  power 
of  this  Convention  or  of  any  other  Convention  to 
arrange  a  plan  for  ten  or  twenty  years  hence  that 
shall  be  found  just  and  equal  in  its  operation, 
except  upon  the  principle  of  the  district  system. 
I  have  no  desire  to  advocate  that  system  i  but  on 
the  contrary,  I  shall  vote — if  an  opportunity  ia 
given  mo  to  vote  upon  the  question — against  the 

HosoccjGoogle 


HOUSE   OF   REPRESENTATIVES. 


[42d  day. 


Friday,]  Us. 

district  system,  for  reasons  thnt  seem  to  ray  raiiid, 
cogent  and  Batiafoctory.  If  I  may  be  allowed  to 
Btale  one  briefly,  I  -will  Say  that  I  thiuk  tlie  peo- 
ple of  this  Commonwealth  are  not  now  ready  ibr  it. 
In  the  flrat  place,  it  is  not  neccsaary ;  and  in  the 
second  place,  it  contradicts  the  traditions  of  the 
people.  All  these  operate  aguinst  it ;  it  conflicts 
■with  the  habits  and  usages  of  the  people — with 
the  history  of  the  Commonwealth,  and  of  the 
corainunities  of  which  the  Commonwealth  is 
composed — and  except  for  these  communities 
there  is  no  Commonwealth.  Qcntlcmen  speak  of 
the  towns  as  if  they  were  no  more  noccssary  than 
tradii^  corporations,  but  of  the  Commonwealth 
as  ii'.it  were  a  Deity — something  to  be  worsliipped; 
but  outside  of,  and  above  and  beyond  the  com- 
munities and  the  municipal  corporations  of  which 
it  is  composed,  there  is  no  Commo]i>vculCh.  In 
my  jugdraent  the  people  of  this  Commonwealth 
are  opposed  to  the  district  system  at  present ; 
they  will  reject  it  if  it  ho  submitted  to  them.  It 
is  not  because  they  would  not  understand  it,  or 
could  doraoiLstiate  its  falsity;  but  thdr  instincts 
are  against  the  system.  But  as  I  hare  said  I'evera] 
times  in  the  course  of  my  remniks,  times  may 
change  ;  men  may  alter  their  \iews  upon  this  as 
upon  other  points ;  everj-thing  in  the  Common- 
wealth may  change.  What  do  we  propose  to  do  : 
What  is  the  proposition  submitted  to  us  by  the 
gentleman  from  Lowell  ?  Sir,  it  is  [iroposcd  to 
classify  a  larger  or  firoallcr  number  of  towns  in 
this  Coramonwonlth,  which  shall  have  a  right  to 
a  representative  each  alternate  year,  and  to  give 
them  ou  opportunity  to  alternate  with  otiicr 
towns ;  and  they  can  thus  have  a  right  to  vote 
■mth  another  town  having  similar  representative 
rights,  and  by  this  means  can  have  rcprraeiitativcs 
for  the  whole  ten  years.  That  is  to  say,  a  town 
of  700  inliahitants  may  tatte  its  choice  whether  it 
will  have  a  representotivo  live  years  out  of  the 
ten,  or  whether  the  inhabitants  will  join  with 
thdr  brethren  on  the  other  sid  f 
and  obtain  a  representative  each  }  ar 
Sir,  it  is  assumed  heie  that  town  al» 

in  their  independent  and  antago 
not  with,  but  against  each  other     N  w 
make  that  presumption.    On  th         tra 
not  tMnk  that  any  (tenlJeman  h  re         ar         d 
in  asserting  that,  what  the  past  has 
ever  to  be  repeated.    If   there  be  g 

good  sense,  anything  in  reason,  a  g 

tience,  by  which  we  may  suppose  ir  eo 
this  Commonwealth  will  be  guided,  we  may  find, 
that  towns  lying  contiguously,  having  the  same 
interests  and  the  saroe  feelings,  having  respect  for 
the  same  men  and  a  love  for  the  same  principles, 
rather  than  fohaveaiepresentative,cach  of  them, 
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live  years  in  ton,  and  exhaust  their  right  in  the 
first  part  of  the  decennial  period,  and  then  have 
no  power,  may  choose  to  strike  hands  like  breth- 
ren and  have  a  representatiM!  for  the  whole  ten 
years.  And  will  gentlemen  tell  me  tliat  in  the 
different  towns  of  this  Conunonweallh  this  is  noi 
likely  to  take  place  within  the  nest  tan  years: 
Is  it  not  possible  and  jirobable  that  these  sLvty- 
four  towns  by  their  own  voluntary  act,  and 
according  to  their  rights  will  have  districted  the 
Commonwealth  to  the  extent  of  their  power: 
In  this  manner,  will  the  prindplc  bo  Introduced 
into  the  diflcrent  parts  of  the  Commonn'cnltli. 
The  people  will  understand  it,  when  it  is  intrn- 
duced,  but  until  they  can  see  it  in  practical  oi>era- 
(ioii,  not  ei-en  the  magic  eloquence  of  the  distin- 
guished gentleman  from  Boston  will  suffice  to 
bring  about  the  introduction  of  a  new  principle. 
He  mny  advocate  or  attack — hemay  persuade  or 
denounce,  but  he  cannot  introduce  into  this 
Commonwealth  a  new  principle,  which  has  never 
been  tried,  and  which  the  jieople  have  not  seen 
in  opcriUion,  which  coutradicis  their  tradition?, 
and  the  necesf^ity  of  which  they  do  not  ac- 
knowledge. They  will  require  an  opportu- 
nity to  test  the  system,  and  judge  of  it  fnr 
themselves.  Wp  begin  trade  upon  a  small  capi- 
tal and  it  grows  up  to  a  huge  accumulation,  in 
the  affairs  of  commerce.  The  same  imnciple 
should  apply  here.  Tlien,  Sir,  in  the  course  ol' 
ten  years  ivo  maj-  see  our  way  more  clearly  ;  for 
who  will  dare  to  say  how  large  a  march  is  to  be 
taken  in  ten  years  t  Forty,  fifty  or  sixty  towns, 
of  their  own  choice,  will  have  come  into  districts 
of  their  own  making.  There  will  be  no  opposi- 
tion ;  for  then  you  will  have  a  district  system  for 
a  larger  or  smaller  number  of  towns.  Thcicfore 
I  think  that  we  should  leave  this  question  as  it 
comes  to  us  now,  and  decide  upon  what  wc  kunn" 
at  the  present  time  to  be  just  and  well  approved 
by  the  peojile  of  the  Commonweidth,  and  what 
w  U  for  the  next  ten  years.    They  will  not 

mp  f  it  if  we  do  not  go  beyond  the  next 

year    and  do  something — we  do  not  know 

h  tl.cy  do  not  know  what.     I  apprehend 

Convention  of  wliich  we  are  a  part,  i? 

e  a  popular  institution ;  it  is  a  prccc- 

d  h   h  it    is  likely  will   be   followed   in 

W  m  ,  many  of  us,  be  here  again.  I  hope  no 
ge       min  supposes  that  the  Commonwealth  is  to 

ff  repetition  of  this  precedent  i  for  what- 

ever is  done  by  a  Convention  ia  so  much  taken 
from  the  ordinary  exjienditurc  of  time  and  money 
inthoordinary  course  of  legislation  by  thelegisk- 
turo  of  the  Stale.  Thus  shall  we  by  a  direct  rep- 
fimn  the  people^bring  from  time  to 
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lime  the  affaiiB  of  government  W  Bquaro  ivith 
their  own  ideas  of  truth  and  j  uetii-e 

Why,  then,  sliould  my  friend  from  LoneD, 
(ilx.  Adams,)  trouble  his  brains  with  the  extension 
of  our  Hrrangemeiitj  so  far  in  tl  e  futuic  when 
ttie  [Hxiple  who  are  to  come  attor  at  w  ill  not  care 
in  the  slighe)>t  degree  whetlier  lie  thiaght  them 
risht  or  wrong'  Let  us  do  whit  is  necessary 
for  us  to  do  now ,  and  Jeave  to  future  genera 
t  oils  the  setlkmcnt  of  such  difticultics  oi  the 
maljng  of  such  cliauges  as  thej  maj  find  o^pe 

1  hive,  perhaps,  said  rather  mrre  thin  I  m 
tended,  ind  I  Hill  now  sny  i  m  ord  or  t\\  o  in 
Ko'ird  to  the  amendment  itailf  I  do  not  care 
particularly  whether  the  passage,  which  itis  pro- 
posed should  be  stricken  out,  be  retained  oi  not 
It  is,  perhaps,  as  well  out  as  in  If  it  is  unjust  it 
will  not  Httuid  ;  hecaUBC,  whateicr  wemaj  do  in 
regard  to  the  present,  all  history  tenohca  us  that 
the  future  is  a  power  that  will  not  be  controlled ; 
and,  if  it  be  just,  it  may  stand  svithonthann;  but 
there  is  this  in  it,  which  w  a  pracKcal  considera- 
tioii  for  us,  that  is,  that  it  fixes  a  limit  to  the 
legislature.  Let  mo  say  again,  that  if  a  majority 
of  the  people  of  the  Commonwealth  find  tliat  it  is 
inconvenient  for  them,  and  we  should  happen  to 
do  that  which  I  think  wc  may  do — phiee  in  the 
Constitution  a  clause  that  shall  give  them  the 

by  calling  a  new  Coni-cntion,  or  if  n-c  should  not 
pkco  there  any  such  clause,  then  they  will  do  ex- 
actly aa  we  have  done,  and  call  one  for  tliemscl' 
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can  control  the  action  of  the  people  where  a  p: 
tiple  of  absolute  juslice  is  concerned.  The  House 
of  Keprosentativos  itself,  or  the  small  towns  with 
a  hundred  and  fifty  representatives — what  are 
thej-  all,  at  any  time,  against  the  dominant  power 
of  a  majority  of  the  people  having  justice  on  their 
5ido?  Will  the  people  in  tlio  interior  of  tlio 
Stale  stand  up,  year  after  year,  and  defend  any 
proposition  which  places  power  in  their  hands 
and  which  works  injustice  to  tlieir  brethren  in 
olher  parts  of  the  Comraonwculth  ?  Can  they  do 
it  ?  No,  Sir ;  not  even  if  they  had  all  human 
power;  for  a  just  cause  will  eventually  prevail 
even  against  all  odds.  I  tliink,  therefore, — not  to 
defend  exactly  the  provision  of  my  friend  from 
Lowell,  (Mr,  Batler,)  which  my  other  friend  fi-om 
i«well,  (Mr,  Adams.)  seeks  to  strike  out,  and 
without  denying  the  specious  facia  which  gentle- 
men on  the  other  side  have  urged, — that  the  pro- 
vision may  well  stand ;  for  it  fixes  a  limit  to  tlie 
falure  which  can  do  no  harm,  and  which  at 
present  will  work  well.  I  am,  therefore,  dis- 
pose to  vote  against  the  amendment,  although  I 


cai  not  say  how  I  shall  vote  wl 
t  on  (.omes  up  for  our  decision. 
The  CllAIltilAN  was  about  to  put  the  ques- 

Mr  FHOTiriNGHAM,  of  Charlestown,  !n- 
(orpo^d,  and  said  ;  I  hai-e  arrested  the  question 
tor  the  reason  that  my  friend  from  Conway,  (Mr. 
Whitney,)  was  about  to  vote  under  a  misappre- 
hcnsion  of  the  true  meaning  of  a  portion  of  the 
amendment  which  is  jiroposed,  and  on  which  we 
are  about  to  vote — that  is,  the  true  meaning  of  tlie 
Iatt<:r  portion  of  the  resolve.  I  understand  him 
to  entertain  the  idea,  in  the  first  place,  that  this 
proposition  did  not  look  to  a  change  of  ratio.  It 
iXFtaiiily  docs  look  to  it,  and  the  gentleman  from 
Lovkcll  frankly  explained  that  it  must  nccesearily 
inioli  e  it.  As  it  involves  such  a  ehai^,  I  shall 
be  ohl  ged  to  vote  against  it,  and  on  account  of  its 
radical  injustice  and  inequality  of  operation, 

III  the  next  place,  I  understood  him  to  put  it  on 
tlie  ground  that  it  retained  for  the  large  towns 
forever,  tliree  hundred  and  seventy  representa- 
tives. Now  this  is  certainly  not  the  cose,  and  he 
is,  in  that  respect,  under  a  misaiiprchcnsion,  and  if 
he  and  other  gentlemen  rote  with  that  idea,  they 
eeitainly  wU]  vote  under  a  mistaken  apprehen- 
sion of  the  purport  of  the  resolve.  It  was  simply, 
Mr.  Chairman,  to  call  the  attention  of  that  gen- 
tlemen and  of  otliers  to  these  two  points,  tlint  I 
rose  and  an-ested  your  attention  as  you  were 
about  to  put  the  question. 

I  do  not  know  that  it  is  necessary  to  demon- 
strate the  misiipprehension  of  tlie  gentleman,  but 
it  can  be  done  very  easily. 

According  to  the  present  hasii,  as  we  have  it 
under  the  present  census — and  I  am  indebted  to 
the  gentleman  from  Lowell  for  %c  figures  I  use — 
there  are  two  liundrcd  and  eleven  toniis  with  one 
representative.  Taking  that  number  out  of  the 
whole  number  (SSD),  it  leaves  one  hundred  and 
forty-eight  roprosentatives  for  the  large  towns,  ac- 
cording to  the  present  ratio.  Suppose,  then,  that 
the  legislature  should  make  sixty  more  towns, 
that  would  increase  the  number  tivo  hwidred  and 
eleven,  to  two  hundred  and  seventy-one.  To  get 
at  the  number,  in  this  case,  that  will  be  allowed 
to  the  largo  towns  and  cities,  you  have  to  take 
that  number,  two  hundred  and  seventy-one,  from 
three  hundred  and  seventy,  the  limited  number, 
and  that  will  leave  just  niiietj-nine  representa- 
tives as  the  number  which  the  large  towns  are  to 
be  allowed.  These  towns  hai-e  now  one  hun- 
dred and  forty-eight  representatives,  and  it  is  said 
thoy  arc  allowed  to  inei'case  eleven  more,  which 
wilL  make  one  hundred  and  fiity-iuiie ;  so  that,  in 
case  there  are  sixty  tovrns  created  before  there  is 
any  alteration  of  this  proviaiou  of  ttie^Constitution, 
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you  will  decrease  tlio  rcprescntotioii  of  the  large 
towns  ftom  a.  hundred  and  fifty-nino  to  ninety- 
nine.  And  EO  on  in  proportion  to  the  increase  of 
email  towns.    Such  is  the  fact. 

I  agree  with  what  has  been  said  by  the  gentle- 
man from  IVorcester,  that  this  involves  an  mijuM 
rule,  and  that  we  ought  not  to  put  an  unjust  rule 
into  the  organic  low.  I  agree  with  the  gentleman 
for  Erring,  (Mr.  Giiswold,)  that  it  may  be  well 
to  limit  the  numbcra  of  the  legislature ;  but  it 
Ecems  to  me  that  a  way  con  be  found  to  limit  the 
number  of  rppresenlatires,  tliat  will  not  present 
upon  its  face  such  a  piece  of  injustice  as  this. 
The  plan  or  basis  of  the  present  should  be  made 
to  work  on  all  the  State  equally  for  the  future. 
But  Idid  not  rise  to  oppOEie'tbc  project  of  the  genile- 
man  from  Lowell — I  mean  the  aiaendment,  as  a 
whole,  as  offered  by  that  gentleman,  (Mr.  Butler). 
I  haye  listened  attentively  to  the  able  debates  we 
have  had  upon  this  queiition,  and  Ihavc  not  sought 
to  trouble  the  Convention  with  any  remarks  of 
mine  upon  the  subject  If  tliero  he  any  project 
Imiught  forward  for  which  I  can  vote,  I  shall  do  so 
cheerfully ;  and  I  can  assuj'e  gentlemen  that  there 
is  no  one  more  anxious  to  settle  this  question 
basis  of  compromise,  to  which  we  must  at 
come,  than  I  am ;  but,  I  submit,  that  as  the 
no  strong  attachment  to  this  i)ar1icular  resolv 
the  gentleman  from  W'altham  has  no  particular 
allackmeut  for  it,  per  se,  and  as  the  gentleman  for 
Erving  has  no  particular  juutiality  for  it,  let  it  be 
stricken  out,  and  then  let  us  see  if  we  cannot  dc- 
Tise  something  that  we  can  stand  up  and  defend, 
as  having  for  the  future  a  fair  and  equal  operation 
all  over  the  Commonwealth. 

Mr.  GRISWOLD.  I  am  reminded  that  I  did 
not  state  the  amendment  which  I  meant  to  pro- 
pose at  the  close  of  the  resolve.  'What  1  meant  lo 
enj^eat  was  this — to  have  it  so  amended  as  to 
read  as  foUo^vs  ; — 

Jleaolned,  That  the  Senate,  at  its  first  session 
aflcr  this  Constitution  shallhave  been  adopted,  and 
at  its  first  session  after  the  nest  State  Census  shall 
have  been  taken,  and  at  its  iirst  eessionne.it  after 
each  decennial  State  Census  thereaftecwards,  shall 
apportion  the  number  of  representatives  to  which 
each  town  and  city  shall  be  entitled,  and  shall 
cause  the  same  to  be  seasonably  published ;  and 
in  all  apportionments  after  the  licst,  the  numbers 
which  siiall  entitle  any  city  or  town  to  two,  three, 
four,  or  more  representatives,  shall  be  so  adjusted, 
iti  proportion,  as  hei-einbefore  provided,  tliat  the 
whole  number  of  representadves,  exclusive  of 
those  which  may  be  returned  by  towns  trf  less  than 
one  thousand  inhabitants,  and  of  the  towns  which 
shall  be  hereafter  incorporated  with  the  right  of 
sending  one  representative,  shall  never  exceed 
three  hundred  and  seventy. 

The  objection  which  the  gentleman  mado,  was,  | 
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that  a  large  number  of  towns  may  he  hereafter 
created;  which  would  be  true,  and  that  in  such 
case  it  would  tate  away  so  many  representatives 
from  the  large  towns  and  cities.  But,  Sir,  it  is 
susceptible  of  demonstration  that  very  few  of  the 
towns  which  have  a  population  below  one  thou- 
sand will  come  up  to  a  thousand  within  the  next 
ten  years.  Perhaps  nine  towns  with  a  population 
below  that  number  will  come  up  to  it,  while  in 
all  probability  four  cc  five  will  go  below  it;  and 
in  case  live  shall  go  below  that  number,  it  will 
only  make  an  increase  of  four  representatives  in 
the  ten  years,  or  twelve  in  tliirty  years,  which  is 
nothing  worthy  of  speaking  of. 

Then  theonlyotherobjcotion  is,  that  you  create 
new  towns  of  fifteen  hundred  iuhahilanls,  entitling 
them  to  representatives,  which  will  take  so  many 
out  of  these  three  hundred  and  seventy  to  which 
the  Constitution  is  to  limit  us.  Now,  a  provision 
might  go  in  at  the  end  of  that  section,  exclusively 
of  this,  by  which  the  town  of  less  than  one  thou- 
sand inhabitants,  and  those  which  may  hereafter 
be  created,  should  be  regulated  in  regard  to  their 
representation.  This  would  obviate  all  dilBeulty, 
and  I  think,  that  by  so  amending  it,  all  objection  to 
the  restriction  would  be  removed. 

It  may  be  said  that  this  willinereasethellouse. 
Perhaps  it  will  [  but  the  li^slatute  will  perceive 
that,  and  «illeonaequently,  be  likely  to  oppose  the 
creation  of  new  towns.  Thus  we  see  that  there  is 
a  mode  in  which  tliesc  objections  can  be  removed. 
If  the  amendment  proposed  by  the  gentleman 
from  Lowell,  (Mr.  Adams,)  is  rejected,  I  am  will- 
ing to  offer  what  I  have  suggested  as  an  amend- 
ment in  order  to  obviate  tho  objections  which 
have  been  urged. 

Mr.  HOOD,  of  Lynn.  This  is  a  question 
which  lias  long  been  agitated  in  the  State  among 
all  classes  of  our  citixens  ;  and  it  is  much  to  he 
desired  that  we  should  come  to  some  conclusion 
and  fix  upon  sotne  plan,  if  there  be  any  possibil- 
ity of  doing  so,  which  will  reconcile,  as  nearly  as 
may  be,  the  confiicting  interests,  opinions,  and 
prejudices  which  exist  in  regard  to  it.  Yet,  Mr. 
Chairman,  after  all  the  discussion  which  »e  hue 
had  here,  and  all  the  various  prfjccta  «hich  ht 
been  laid  before  us,  I  submit  that  we  do  not  aj 
pear  to  be  niiich  nearer  a  conclusion  at  th 
time  than  we  were  when  we  eomme  ctd  I 
would  suggest  whether  it  would  not  ho  betltr  to 
recommit  the  whole  subject  to  a  competent  com 
milte,  with  instructions  to  consider  all  these  prop- 
ositions, and  report,  if  possible,  some  one  of  all 
the  plans  which  have  been  laid  before  us.  I  came 
to  the  Convention  inclined  to  go  for  a  diatocl 
system,  but  since  I  have  become  convinced  that  i' 
would  operate  unequally  in  favor  of  the  latg" 
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cities,  that  tde  jieople  of  the  Ccmimoii wealth  are 
not  prepared  for  tiiot  syslem,  and  that  it  will  not 
meet  witli  their  approbation,  I  am  willing  to  agree 
to  some  other  jilan  which  will  meet  the  approval  of 
a  majority  of  the  Convention.  For  myself,  I  am 
not  satisSed  with  the  proposition  of  the  geutlcmim 
from  Lowell,  nor  indeed  with  any  other  proposition 
which  has  been  offered  here ;  not  do  I  think  that 
any  one  of  them  would  meet  the  approbation  of 
my  constilneiita.  I  have  listened  to  the  various 
arguments  and  discussions  which  we  have  had 
upon  tlie  subject,  and  have  kept  my  mind  open 
to  conviction  i  bat  I  must  confess  I  am  not  by 
any  means  convinced  of  the  feasibility,  or  witling, 
therefore,  to  adopt  a  plan  that  shall  district  tlie 
citie^,  and  uniti;  some  of  the  small  towns,  so  that 
the  represeiilaUon  shall,  as  nearly  as  ponsiblo,  be 
just  and  equal,  and  based  Upon  population.  But 
I  cannot  supiM>rt  any  system  wMch  nill  deprive 
any  section  of  the  State  of  representation  during 
any  single  year ;  and  if  I  understand  the  plan  of 
the  guiitlemau  from  Lovfell,  some  p:irta  of  the 
Commonwealth  will  not  be  represented  in  certain 
year^,  if  his  pLin  is  adopted.  It  appears,  thcte- 
fbrc,  to  me,  that  it  would  be  best  to  recommit  this 
whole  matter. 

Mr.  ItUTLER.  If  the  gentleman  from  Lynn 
will  allow  me,  I  would  simply  say  to  him  that 
every  part  of  the  Commonwealth  may  be  ccpre- 
senttd  every  year,  if  the  people  choose  to  be  rep- 
resented. They  can  join  together  in  their  towns. 
Mr.  HOOD.  The  present  system  provides  for 
llist.  We  are  undertaking  to  get  sometliing  belter 
than  the  present  system ;  and  as  that  system  does 
not  appear  to  be  satisfactory,  I  hope  we  may  have 
Bome  plan  proposed  that  will  be  an  improvement 
upon  it.  I  submit  that  the  proposition  of  the 
member  from  Lowell  is  not  an  improvement  in 
this  rcipect. 

The  proposed  plan  operates  unequally  upon  the 
various  sections  of  the  State.  I  am  willing  to 
adopt  apian,  by  which  from  siity  to  one  hundred 
of  the  small  towns  in  the  Commonwealth,  and 
the  cities  may  be  districted;  and  I  think  that  tlie 
small  towns  ought  to  be  satisfied  to  make  this 
concession  to  the  middling  sined  towns,  that  will 
hare  a  representative  every  year  on  the  plan  pro- 
Mr.  Chnlrraan,  I  have  not  believed,  nor  do  I 
now  believe,  tliat  the  people  of  this  Common- 
wealth are  so  strongly  attached  to  the  system  of 
town  governrapnt,  as  has  been  contended  by  gen- 
tlemen upon  this  floor,  and  I  have  some  proof  in 
regard  to  this  matter. 

In  the  Convention  of  1820,  provision  was  made 
in  the  Constitution,  that  all  towns  containing 
twelve  thousand  inhabitants,  should  be  cntiilcd 


xvL-e  a  city  charter.  And  what  has  been  the 
■quenco  ?  One  third  of  the  people  of  the 
i-culth  have  abandoned  the  town  system 
and  adopted  city  charters.  Now,  if  the  people 
arc  so  much  attached  to  town  government  as 
gentlemen  claim,  why  is  it,  that  every  town  as 
soon  as  it  gets  a  population  of  twelve  thousand 
inhabitants,  applies  to  the  legislature  for  a  charter, 
thus  abai.donding  their  old  system,  for  which  it 
is  said  they  have  sueh  an  affection  ?  I  chiim  that 
there  are  advanti^s,  and  associations  connected 
with  the  town  system,  which  ought  to  have  a 
strong  hold  upon  the  people  of  the  Common- 
wealth, but  it  would  seem  that  this  attachment  is 
not  so  strmig  as  the  friends  of  the  system  have 
supposed.  In  the  town  which  I  have  the  honor 
in  part  to  represent  here,  when  the  population 
had  increased  to  twelve  thousand  inhabitautit,  the 
proposal  was  made  to  apply  for  a  city  charter ;  I 
was  one  of  those  who  believed  in  the  t«wn  system, 
and  I  consequently  opposed  that  proposition.  At 
town- meetings,  four  several  times,  it  was  voted 
down.  On  the  fifth  trial  however,  tiie  friends  of 
the  measure  succeeded  in  their  endeavors,  and  a 
city  charter  wai  applied  for  and  granu?d.  At  these 
town-meetings  I  urged,  with  all  the  power  I 
possessed.  Chat  this  course  should  not  be  puisued. 
I  read  from  several  authorities,  the  some  extract* 
which  were  quoted  here,  by  the  member  for  Erv- 
ing  uiMin  the  subject,  to  maintain  the  position  I 
had  assumed,  and  asked  the  people  to  retain  the 
system  which  had  existed  for  more  than  two  hun- 
dred years.  Notwithstanding  all  tbe  arguments 
which  were  adduced  upon  tiie  subject,  on  the  part 
of  those  who  opposed  the  measure,  they  voted 
down  their  old  town  system,  and  applied  for  a 
city  charter.  And  this  has  been  the  case  with 
more  than  one-third  of  tbe  population  of  the 
Commonwealth;  for  I  find  that  the  twelve  cities 
of  the  State  contain  about  that  projxirlion  of  its 
inliabitants.  Undcrthcse  circumstances,  how  long 
I  ask,  wilt  it  be,  before  tiie  majority  of  the  people 
of  the  Commonwealth,  will  voluntarily  surrender 
the  town  system  ?  But  a  few  years,  if  the  popu- 
lation should  increase  as  rapidly,  and  become  cen- 
tralized in  the  large  towns,  as  the  member  for 
Beriin  predicts. 

We  have  assembled  here  to  adopt  a  system  of  rep- 
resentation which,  under  existing  circumstances, 
shall  be  satisfactory  to  the  people.  The  friends  of 
the  various  propositions  seem  inclined  to  make 
concessions,  and  it  appears  to  be  necessary  to  adopt 
some  plan  that  shall  be  mixed  in  its  character, 
that  is,  between  a  town  representation  and  a  rcp- 
by  districts ;  and  it  is  my  opinion  that 
ither  system  will  be  satisfactory  to  the  people 
lis  time.    To  arrive  at  this  reault,  therefore. 
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I  think  it  would  bo  best  to  recommit  this  whole 
matter  to  a  comm  ItPi  of  niEiober"  iii  favor  of  the 
various  plans  and  M  them  make  a  rcj.  ort  that 
■will  moro  generally  accord  with  the  \  lews  of  the 
Convention,  than  any  of  tl  e  propoailioiiB  con 
possibly  do  nhiLh  are  now  uuder  consideratian 
We  can  gain  nothnig  by  spending  time  m  the 
discussion  of  these  qupntioua  an  thcj  ire  it  pres 
eut,  and  I  hope  thit  thu  course  will  bo  pursued 
I  do  not  raiie  any  motion  to  this  effect,  but 
merely  offer  tht  suggestion  to  be  acted  upon  as 
the  Coiivcntioii  raiy  sec  ht. 

Mr.  BATES  rf  Plymouth  The  gontlennn 
from  Lynn  eaj  i  that  « e  hnr  e  ha  1  about  forty 
speeches  upon  this  subject  ^^  hetl  er  there  1  as 
been  that  number  of  speeches  delivered  1 1  the 
Convention  upon  this  <iue8tion  I  do  i  ot  undir 
take  to  say ;  but  when  he  affirms  that  he  s  in 
fevor  of  a  system  of  town  representation  in  part 
and  yet  dtaires  to  have  -Ul  tonna  elaseified  a' 
nearly  as  they  may  be  I  deaire  to  ask  him  one 
question.  By  the  imvd  ot  two  hips  eich  con 
taiuing  about  sa  en  hundred  emigrants,  the  pop- 
ulation of  the  city  of  Boston  has  been  increased 
within  the  lost  three  days  by  the  addition  of  some 
fourteen  hundred  souls — equal  to  the  populaUon 
of  Hull,  North  'Wasliington,  and  some  other 
country  towns.  Now,  I  wish  to  inquire  of  that 
gciitieman.  whether,  If  these  emigrants  had  arrived 
on  the  20th  of  April,  the  Ist  of  May  being  the 
time  appointed  for  apportioning  the  representa- 
tives of  the  State,  he  wouLi  be  willing  that  they 
should  form  a  part  of  the  population  and  conse- 
quently a  part  of  the  basis  of  rcpiiiseiitBtiou,  and 
be  rcprosented  in  an  equal  manner  with  tlic  pop- 
ulation of  these  towns  tliat  I  have  named  ? 

Tlio  question  was  then  taken  on  the  amend- 
ment offered  by  the  gentleman  from  Lowell,  (Mr, 
Adams,)  and  it  was,  upon  a  division — ayes,  34; 
noes,  107 — decided  in  the  negative. 

8o  the  amendment  was  not  adopted. 

Mr.  GlilSWOLD,  for  Eniiig,  moved  to  amend 
the  ameiidmeut  of  tlie  gentleman  from  Ijowell, 
(Mr.  Hutlcr,)  by  inserting  after  the  word  "inhab- 
itants," in  the  last  line  but  one,  the  folloning 
words  :  "and  of  the  towns  which  shall  be  here- 
after created  with  the  power  to  send  one  repre- 
sentative," so  that  tlie  resolution  as  amended  will 
read  as  follows : — 

Seaolved,  That  the  Senate,  at  its  first  session 
aAer  this  Constitution  shall  have  been  adopted, 
and  at  its  first  session  after  the  next  State  census 
shall  have  been  taken,  and  at  its  first  session  next 
after  each  decennial  State  census  thereafterwards, 
shall  apportion  the  number  of  represeniati^'es  to 
which  each  town  and  city  shall  be  entitled,  and 
shall  cause  the  same  to  be  seasonably  published ; 
and  in  all  apportionments  after  thefirst,  the  num- 


bers which  shall  enlille  any  city  or  town  to  two, 
tiree  four  or  more  representatives,  shall  be  so 
adjusted  in  proportion,  as  hereinbefore  provided, 
that  the  whole  number  of  representatives,  excln- 
Rive  of  those  which  may  be  returned  by  towns  of 
less  than  one  thousand  inhabitants,  and  of  the 
tow  ns  whicli  shall  be  hereafter  created  with  the 
power  to  send  one  representative,  shall  neier 
exceed  three  hundred  and  seventy. 

Tl  c  question  was  taken  on  the  adoption  of  the 
amtiidment,  and  it  was  decided  in  the  affirma- 

Mr  BITLEK,  of  Lowell.  I  ask  for  a  division 
\xi  on  tl  at  question.  1  think,  if  that  amendment 
13  adopted  it  will  create  a  difficulty  which  has 
alreadv  been  suggested. 

Ihc  CHAIRMAN.  The  Chair  would  remind 
tl  L  gentleman  from  Lowell  that  it  is  not  in  order 
to  discuss  this  amendment,  as  the  vote  has  been 
taken  upon  it.  lie  may  move  a  reconsideration, 
hut  without  the  consent  of  the  Committee  he 
cannot  now  discuss  it. 

Mr  BUTIjEK,  I  desire  the  permission  of  the 
Comimttec  then,  merely  to  ask  for  information  in 
regard  to  tliis  amendment,  because  my  vote  will  de- 
pend upon  the  way  in  which  it  is  to  be  understood. 
If  I  heard  the  question  stated  rightly,  it  proijoses  to 
insert,  after  the  words  "  one  thousand,"  tlie  words 
"  and  of  those  towns  which  shall  be  hereafter 
created  with  the  power  to  send  one  rejircsenta- 
tive."  It  seems  to  me,  that  by  adopting  that 
amendment,  jou  offir  a  premium  to  the  doimnaut 
port  J  to  go  to  «  ork  and  creatt  is  many  ton  ns  as 
they  can,  and  thus  increase  the  representation 
Ihen  Boston  can  lioie  a  new  reprL&enlitivf  as 
often  as  she  gets  an  additional  filtcen  hundiL  1 
inhabitants  1  should  hke  to  liaic  this  mattti 
perfectly  mider=lood  and  would  ask  ask  the  f,cu 
tleman  to  eiplam. 

Mr.  ORISWOLD.  Tlie  gcnUcman  from 
lAwell,  from  his  statement  of  the  propositioii, 
seems  to  uudorstand  it  perfectly,  although  the 
opinion  he  has  expressed,  in  regard  to  the  possihhi 
action  of  large  towns,  may  or  may  not  be  correct. 
Tiiat  is  a  mete  matter  of  opinion.  My  object  in 
submitting  the  amendment,  was  to  prevent  the 
usurpation,  by  the  small  towns  which  may  be 
created,  of  the  right  of  representation  which  be- 
longs to  the  larger  towns  and  cities — not  oidy 
prevcntiiig  them  from  having  more  ropreseiitalion 
than  they  now  have,  but  even  compelling  them  to 
decrease  tlie  number  of  thar  representatives. 

Now,  I  am  not  willing  to  vote  for  any  restric- 
tion that  shall  prevent  a  town  which  has  an 
increase  of  fifteen  hundred  inhabitants  from 
having  a  representative.  1  desire,  however,  that 
a  limit  shall  be  made  somewhere,  and  I  am  willing 
that  there  shall  be  three  hundred  and  seven^ 
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reiirescnlatives,  esclusive  of  these  which  may  be 
sent  from  lowiia  wliich  shall  be  hereafter  created 
willi  the  power  of  sending  one  rcprcscntatiye  for 
every  fifteen  hundred  iiihahitante.  The  gentle- 
man saj'3  that  it  is  offering  a  premium  for  the 

but  it  is  a  matter  which,  to  a  certain  ei.tent,  ■«ill 
regulate  itself.  It  Jh  my  opinion  that  we  shall 
have  pretty  large  towns  hy  this  process,  for  I 
doubt  very  much  whether  any  legislature  that 
meeti  here,  would  create  a  town  out  of  an  un- 
represented fractional  nuniher.  Sup))ose  there  is 
a  largo  town  out  in  Hampden  or  Berkshire  Coun- 
ty, with  a  fraction  large  enough  to  create  another 
luwn,  «')io  will  undertake  to  say  that  Boston  or 
Barnstable  will  not  be  opposed  to  it.  Besides,  it 
does  not  often  occur  that  a  town  is  created  under 
such  ctrcumetonces,  but  when  it  does  occur  it  is 
generally  a  self- regulating  matter — a  matter  which 
will  control  itself.  If,  therefore,  you  adopt  that 
amendment,  it  will  leave  the  cities  and  large  towns 
provided  for  in  ease  of  the  increase  of  inhabitants 
wliich  is  most  likely  to  take  place. 

Mr.  WALKER,  of  North  Brookfield.  I  think, 
Sir.  that  since  the  amendment  proixised  hy  the 
gentleman  from  Lowell  has  been  voted  down,  the 
amendment  proposed  by  the  gentleman  from 
Erviiig  is  a  very  important  one  and  sliould  he 
adopted. 

Otherwise,  it  is  clear,  that  it  would  be  in  the 
power  of  the  party  that  may  rule  one  year,  to 
create  towns  enough  to  reduce  the  representation 
0'.  Boston  to  one  single  vote.  Though  it  may  not 
be  done,  the  power  to  do  it  exists,  and  so  long  as 
Uiia  is  the  case,  it  becomes  us  to  prevent  the  oc- 
canence  of  such  a  state  of  things,  I  ho])e  the 
amendment  will  be  odopted. 

Mr.  GREENE,  of  Brookfield,  moved  that  the 
Committee  rise  and  report  progress.  The  motion 
y/a^  agreed  to. 

The  Committee  accordingly  rose,  and,  by  their 
chairman,  (Mr.  Wilson,)  reported  to 

-.hat  they  had  had  under  consideration  the  Report 
of  the  Committee  on  the  subject  of  the  bafs  of 
ttic  House  of  Representatives,  upon  which  they 
had  made  some  progress,  but  had  come  to  no  con- 
clusion, and  asked  leave  to  sit  again. 

Leave  was  granted. 

On  motion  of  Mr.  DUNCAN,  of  WiUamstown, 
the  Convention,  at  twenty  minutes  past  si^ 
o'clock,  adjourned. 

Saturday,  June  25,  1835 
The  Convention  assembled  pursuant  to  adjourn 
■nent  and  was  called  to  order  by  the  Presidmt,  at 


Prayer  by  the  Chaplain. 

The  Journal  of  yesterday  was  read. 

Order  relating  to  Tov>n  Sepresenlatives. 
On  motion  by  Mr.  STEVENS,  of  Gloucester, 


OidereS,  That  the  Committee  on  the  House  of 
Eepieaentatives  he  requested  to  consider  the  ex- 
pediency of  m  modifying  article  3d  ol'  section  3d, 
chapter  1st,  of  the  Constitution,  tiiat  toivns  and 
dislncla  may  have  the  right  to  be  represented  by 
any  citii^en  of  the  Commonwealth. 

Plam  of  Repreaeniation. 
Mr.  CUAPIN,  of  Springfield,  submitted  the 
following  plan  of  representation  in  the  House  of 
RcittesenlativeH,  which  was  referred  to  the  Com- 
mittee of  the  Whole,  and  ordered  to  he  printed : 

Ordered,  That  in  order  to  provide  for,  and  to 
perpetuate,  us  near  as  may  be,  a  representation  of 
the  citizcits  of  this  Commonwealth,  founded  uiion 
the  principle  of  equality,  the  .Constitution  be  so 
amended  as  to  provide  that  every  town  containing 
fifteen  hundred  and  sixty  inhabitants,  may  elect 
one  Representative.  Three  thousand  one  hundred 
and  twenty  additional  shall  entitle  a  town  to  two 
Representatives.  Five  thousand  addition.il  shall 
entitle  o  town  to  tliree  Representatives.  Sis 
thousand  additional  shall  entitle  a  town  or  city  to 
four  Itciircsentatives ;  and  seven  tiiousand  inhab- 
itants shall  be  the  mean  increasing  number  which 
shall  entitle  a  town  or  city  to  an  additional  Itep- 

Every  town  containing  less  than  fifteen  hun- 
dred and  sisty  inhabitants,  shall  be  entitled  to 
elect  a  Representative  as  many  times  within  ten 
years,  as  the  number  two  hundred  and  eight  is 
contained  in  the  number  of  inhabitaiitn  of  said 
town.  Such  towns  may  also  elect  ouc  Ucprescnt- 
ative  for  the  year  in  which  the  valuation  of 
estates  within  the  Commonwealth  shall  he  settled. 

The  House  of  Representatives  shall  in  no  ease 
exceed  three  hundred  and  fifty  members,  (except 
in  the  year  in  wliich  the  valuation  is  settled,)  and 
thctowus  notcntitied  to  a  llepresenlntivc  every 
ye!ir,sliall  be  so  dividedand  apportioned,  that  the 
House  shall  be  as  nearly  equal  aa  possible  every 
year  in  each  decennial  period. 

When  tiie  population  of  the  Commonwealth 
shall  have  increased  so  that  by  this  scale  of  appor- 
honroent  the  House  of  Reraesentativea  would 
cvcced  three  hundred  and  fifty,  the  number  by 
which  a  town  or  city  isentitled  toa  second,  third, 
liurtli,  fifth,  or  greater  number  of  Representa^ 
tues,  shall  be  increased  respectively  by  such  uni- 
form per  cent,  as  will  make  the  whole  number  of 
Representatives  not  less  than  three  hundred,  and 
not  more  than  three  hundred  and  twenty-five. 

Mr  THOMPSON,  of  Charlestown.  also  sub- 
mitttd  a  plan  of  representation,  which  was  re- 
ferred to  the  Committee  of  the  Whole  and  ordered 
to  be  printed,  as  foU 
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of  Representatives,  as  i'oUoi 

1.  Every  town  having  less  than  fifteen  hun- 
dred inhabitants,  may  efet  one  Ilepreaentative 
every  alternate  year,  or  any  live  years  in  ten 
years ;  ai™  each  of  said  towna  may  elect  one 
Representative    on   the   decennial  or  valuation 

2.  Every  town  having  fifteen  hundred  and 
less  than  four  thousand  iuhubitaiits,  loay  elect  one 
Kepreseiitative  annually. 

3.  Every  town  having  four  thousand  inhahi- 
tants,  may  elect  two  Representatives  annually ; 
the   mean  increasing  ratio  shall   be   four   thou- 

The  foregoini;  apportionment  to  be  made  upon 
the  census  of  1850,  and  at,  or  alter  each  succeed- 
ing decennial  census,  the  ratio  of  towms,  and  the 
mean  increasing  ratio,  shall  be  so  increased  as  to 
retain  the  same  number  of  members  of  the  Ilouse 

fliree  Kepresontatives,  ahidl  be  divided  into  Dis- 
tricts of  as  neatly  equal  number  of  inhabitants  as 
may  be  practicable  ;  provided,  however,  that  no 
District  shall  elect  more  than  three  Reprcaentn- 
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Mr.  KNOWLTON,   of  Worcester,  submitted 
the  following  Report  feoro  a  Committee  ;■ — 


Commonwealth  op  Massachcsetts. 

In  Convmlion,  June  2dth,  1S53. 
The  Committee  on  so  much,  of  the  Conslitu^on 
as  relates  to  the  University  at  Cambridge,  to 
whom  were  referred  sundry  Orders  of  the  13th, 
the  16th,  the  17th,  and  the  19th  of  May,  severally 
relating  to  the  organisation  of  Harvard  Coll(^, 
and  its  rolalions  to  tlie  Commonwealth,  have  con- 
sidered the  same,  and  report  the  accompanying 
Resolution. 

Upon  an  Order  of  the  19th  of  May,  directing 
the  Committee  to  obtain  certain  information  re- 
specting the  amount  of  the  fluids  and  properties 
of  Harvard  College,  and  also  of  the  Colleges  at 
Williarastown  and  Amherst,  the  Committee  will 
make  another  Report  so  soon  as  such  iiiformalion 
shall  be  obtained. 

For  the  Committee, 

J.  S.  C.  Knowlton,  CAainnan. 

Besolecd,  That  the  Constitution  ot^ht  to  be 
amended  by  adding  to  chapter  6,  section  I,  tlie 
foUoiving  article,  to  wit ; — 

Tho  Legislature  shall  forever  have  full  power 
and  authority,  as  may  be  judged  needful  for  the 
advancement  of  learning,  to  grant  any  further 
powers  to,  or  alter,  limit,  annul,  or  restrain,  any 
of  the  powers  now  vested  in  the  President  and 
Fellows  of  Harvard  College  :  provided,  the  obli- 
gation of  contracts  shall  not  be  impaired ;  and 
shall  have  the  like  power  and  authority  over  all 
corporate  franchises  hereafter  granted  ior  the  pur- 
poses of  education  in  this  Commonwealth. 

The  Report  was  referred  to  the  Committee  of 
the  Whole,  and  ordered  to  be  printed, 

Ai(j6urti!itent  until  September. 
The  following  order,  offered  yesterday  by  Mr. 
Houghton,  of  Sterling,  and  laid  over  under  the 
rules,  was  taken  up  for  consideration  ; — 

Ordered,  That  the  pay  roll  for  travel  and  at- 
tendance of  members  be  made  up  and  paid,  and 
that  the  Convention  adjourn  to  meet  aga  n  on  the 
second  Tuesday  in  September  next,  at  ten  o'clock, 
A.  M.,  and  no  member  shall  be  entitled  to  more 
than  one  travel  during  the  whole  term  of  the 
Convention. 

Mr.  HOUGHTON,  of  Sterling.  AsthcHouse 
is  not  very  full  this  morning,  I  move  that  the 
consideration  of  that  order  be  postponed  until 
Wednesday  of  next  weeit,  and  that  it  be  made  a 
special  assignment  for  eleven  o'clock  on  that  day- 
Mr.  WHITNEY,  of  Conway.  I  hope  the 
consideration  of  that  order  will  not  be  postponed, 
as  is  proposed  by  the  gentleman  who  submitted 
it,  or  that  it  wid  be  made  a  special  assignment  fuf 
Wednesday  next.  In  the  first  place,  we  do  nut 
know  what  important  question  may  bo  uiidtr 
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discussion  at  that  time,  which,  if  the  ocdtr  passas, 
it  will  be  necessary  to  breaX  in  upon,  and  second- 
ly, I  do  not  believe  that  any  considerable  num- 
ber of  the  members  of  this  Convention  are  in 
favor  of  adjourning  to  meet  again  in  September 
next.  It  seems  to  me,  that  the  opinion  is  not  very 
prevalent  in  this  body,  that  it  would  be  expedi- 
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settled  in  r^ard  to  the  result  of  our  delibecftUoDS, 
and  we  have  been  daily  approximating  nearer 
and  nearer  to  the  course  of  action  wc  must  Anally 
take.  It  seems  to  me,  if  we  adjourn  and  retire 
to  oirr  homes,  allowing  other  matters  to  inter- 
vene, we  must  entirely  lose  the  benefit  of  our 
past  labors  here,  and  suffer  them  to  go  as  a  nul- 
lity. We  shall  not  bo  acting  in  aceordance  with 
the  desire  and  instructions  of  the  people  who 
sent  us  here,  by  so  doing,  but  it  will  be  simply 
for  the  sake  of  gratifying  personal  convenience, 
which  may  suffer  perhaps  on  account  of  the 
Tseatlier.  1  see  iio  reason,  therefore,  for  post- 
poning the  oonMderation  of  this  order  until  next 
Wednesday,  and  I  hope  the  motion  to  that  effect 
will  not  prevail. 

Mr.  JAMES,  of  South  Scitnate.  I  concur  en- 
tirely ill  the  opinion  of  the  gentleman  who  last 
addressed  the  Convention,  and  I  think  that  the 
question  may  be  as  well  taken  now,  a.i  at  any 
lime,  I  am  aware  that  many  of  the  members 
wlio  are  farmers,  desire  to  return  home  to  com- 
nienee  their  haying;  but.  Sir,  in  my  opinion, 
such  a  course  would  he  most  pernicious  nt  its 
effeols,  a?  it  would  not  only  cause  the  business  of 
ihe  Convention  to  retrograde,  hut  when  the  Con- 
vention came  together  in  September,  it  would 
tend  to  increase  the  length  of  the  session  several 
weeks.  But  if  we  ace  going  to  adjourn,  I  should 
like  to  know  it  to-day,  so  that  when  I  go  home 
this  evening,  I  may  make  arrangements  to  attend 
to  my  farm.  I  hope  ths  motion  to  postpone  the 
consideration  of  the  order  will  not  prevail. 

Mr.  WILSON,  of  Natiok.  I  trust  that  this 
question  may  he  settled  at  the  present  time.  I 
fin  not  surprised  at  the  introduction  of  the  order ; 
because  I  have  expected  it  since  the  beginning 
of  the  session,  but  I  see  no  reason  why  its  con- 
sideration should  be  postponed  for  several  days. 


Without  undertaking  to  discuss  the  subject-  I 
hope  the  question  upon  the  adoption  of  the  order 
may  he  taken  now— or,  perhaps,  it  will  be  better 
to  defer  it  until  eleven  o'clock  this  day,  at  which 
time  the  Convention  will  be  fuller  than  it  is  at 
present — and  that  we  shall  decide  whether  it  is 
more  important  foe  us  to  remain  here  and  go  on 
'th  the  public  business,  or  to  go  home  and  attend 
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KINSMAN,  of  Newburyport.    I  would 
another  reason  in  addition  to  those  which 
en  already  given,  why  we  should  act  upon, 
cstioii  at  the  present  time,  and  reject  the 
It  is  this :  it  is  very  desirable  that  what- 
mendments  we  may  provide  to  be  inserted 
Constitution  should  be  presented  to  the 
eo      for  their  decision  at  the  November  election, 
possible  to  do  so.    As  the  gentleman  on 
my  left  has  very  wisely  remarked,  if  any  adjourn- 
ment takes  place  until  September  next,  we  shall 
probably  then  have  a  much  longer  session  than 
wo  would  have   if  we  now  continue  in  scsMon 
until  our  business  is  completed,  and  the  conse- 
quence of  such  adjournment  would  be,  that  no 
opportunity  would  be  afforded  to  submit   the 
amendments  that  we  may  make  to  the  people, 
with  any  probnbiUty  that  they  will  receive  that 
consideration  at  their  hands,  which  it  is  neces- 
sary tliey  should  receive  before  the  time  arrives 
forvoting  upon  them.    I  hope,  therefore,  for  these 
reasons,  that  the  order  will  be  acted  upon  and 

Mr.  BUTI,ER,  of  LoweU.  I  intended  to  make 
the  same  su^estion  which  has  been  made  by  the 
gentleman  from  Newburyport,  (Mr.  Kinsman). 
If  we  adjourn  until  September,  we  shall,  in  all 
probability,  he  compelled  to  sit,  at  least  three  weeks 
longer  than  wc  shall  do  if  wo  now  continue  in 
session,  before  we  can  complete  the  business 
which  would  como  before  us.  It  seems  tome 
there  is  no  reason  on  earth,  if  we  do  our  duty  to 
oursehes  and  to  our  constitueuts,  why  we  should 
not  complete  our  business  at  the  farthest,  by  the 
middle  of  July,  perhaps  by  the  10th.  There 
would  then  be  ample  time  for  the  people  to  con- 
sider the  amendments  which  may  be  submitted  to 
them  before  the  November  election.  Further 
than  that,  every  gentleman  who  votes  for  this  or- 
der will  lay  himself  open  to  the  chaise,  if  not  by 
his  constituents,  certainly  by  his  own  conscience, 
of  preferring  his  personal  convenience  to  the  in- 
terests of  the  public ;  for,  in  taking  upon  oursdves 
the  execution  of  the  duties  assigned  to  us  by  our 
constituents,  we  came  with  the  explicit  under- 
standing that  we  should  sacrifice,  if  necessary,  all 
personal  convenience.  I  hope  that  every  g 
man  who  is  in  favor  of  adjoumingjTi 
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voting  for  this  order,  mttoifcat  tliat  deaire,  by  at- 
tending diligently  to  the  business  of  the  Conven- 
tion, that  we  may  complete  our  labors  and  be  able 
to  return  to  out  homes  at  an  early  day.  I  trust 
the  order  will  be  r^ected. 

Mr.  EAME9,  of  Washington.  If  there  is  any 
probability  that  we  shall  be  able  to  iiiiish  up  our 
business,  and  adjourn  by  the  first  of  July,  I  am 
decidedly  averse  to  the  adoption  of  the  order  which 
has  been  submitted.  But  if  there  is  no  probabil- 
ity that  we  shall  be  able  to  adjourn  by  that  time, 
I  am  most  decidedly  in  favor  of  the  proposition. 
I  prefer,  however,  to  remain  here  three  or  four 
■weeks,  and  see  how  the  business  progresses.  I 
move,  therefore,  that  the  order  be  laid  upon  the 
table. 

The  question  being  taken,  the  motion  to  lay  the 
order  upon  the  table  was  not  agreed  to. 

Mr.  "WILSON^.  I  hope  there  will  be  no  post- 
ponement of  this  matter  whatever,  but  that  we 
shall  settle  it  now  and  settle  it  finally.  We  hove 
already  been  here  about  fifty-two  days,  twenty 
days  more  Hill  carry  us  to  the  loth  of  July, 
which  will  make  seventy-two  daya  duriug  which 
this  Couivntion  will  have  been  tn  session.  It  has 
labored  with  a  great  deal  of  zeal  and  vigor,  and 
has  spent  more  time  in  deliberation  within  the 
same  period  than  any  body  that  has  assembled 
here  within  my  remembrance,  and  has,  in  this 
respect,  far  exceeded  the  expeclation  that  was  en- 
tertained by  many  of  us  at  the  commencement  of 
the  session.  We  are  doing  well  and  I  hope  we 
shall  continue  to  do  so,  and  be  able  to  adjourn  at 
the  time  I  have  named. 

Mr.  FRENCH,  of  Berkley.  I  am  opposed  to 
adjourning  altogether,  until  wc  have  completed 
the  business  before  us.  And  I  think  that  mem- 
bers of  the  Convention  should  take  into  consider- 
atlou  the  question,  whether  it  was  intended  by 
their  constituents  that  diey  should  remain  here 
and  attend  to  the  transaction  of  the  public 
, business,  or  whether  they  were  required  only  to 
stay  a  certiun  time  and  tlien  go  home  and  attend 
to  their  private  business.  I  believe  that  the  people 
would  be  entirely  dissatisfied  if  we  sliould  adjourn 
before  our  duties  have  been  entirely  performed. 
1  hope,  for  these  reasons,  that  the  order  will  be 
rejected,  and  that  when  the  question  be  taken,  it 
be  taken  by  yeos  aud  nays. 

Mr.  ADAMS,  of  Lowell,  demanded  the  pre- 

The  demand  for  the  previous  question  was 
lustained,  and  the  main  questiou  ordered  to  be 

Tiie  question  was  then  taken  upon  the  adoption 
of  the  order  of  the  gentleman  from  Sterling,  (Sir. 
Houghton,)  the  motion  to  postpone  being  cut  off 


by  the  previous  question— and  upon  a  division — 
ayes,  13  ;  noes,  15i — it  was  decided  in  the  nega- 


So  the  order  w 


i  rejected. 


Ai(/oumnient  until  JUbnrfuj. 

Mr.  WHEELER,  of  Lincoln,  moved  that  when 
the  Convention  adjourn,  it  he  to  meet  on  Monday 
next  at  ten  o'clock,  A.  M. 

Mr.  EAMES,  of  Washington.  I  propose  to 
amend  tliat  motion  by  substituting  nine  iu  the 
place  often  o'clock. 

Mr.  WHEELER.  I  would  inquire  of  the 
Chair  if  that  motion  is  in  order. 

The  PRESIDENT.  The  Chair  sees  no  objec- 
tion to  the  motion. 

Mr.  "VVHEELER,  Ought  not  the  question  on 
the  longest  time  to  bo  taken  first.  It  was  suggest- 
ed to  me  by  several  gentlemen,  that  the  hour  of 
ten  would  be  a  much  better  time  for  the  Conven- 
tion to  meet  on  Monday,  than  nine  o'clock :  I 
was  therefore  induced  to  motion. 

The  PRESIDENT.  The  Chair  would  state 
that  the  rule  alluded  to  by  the  gentleman  applies 
to  a  simple  proposition  to  name  a  time  or  fix  a 
sum.  This  is  a  complex  proposition  lliat  when 
the  Convention  adjourn  it  be  to  meet  at  a  certain 
time  i  and  the  Chair  therefore  prefers  to  regard 
the  motion  of  the  gentleman  from  Washiugton  as 
an  amendment.  "The  rule  applied  originally  to 
the  filling  of  blanks,  and  not  to  a  proposition  that 
was  complex  iu  its  choracter.  The  question  is 
therefore  upon  the  amendment  of  the  gentleman 
from  Washington,  (Mr.  Earaes,)  to  the  motion  of 
the  gentleman  from  Lincoln  to  substitiilc  nine 
instead  of  ten  o'clock,  as  the  hour  of  meeting  on 
Monday  rooming  next. 

The  question  being  taken,  if  was,  upon  a  divis- 
ion— ayes,  96;  noes,  57 — decided  iu  the  nffiiroa- 

Tlie  question  recurred  upon  ogroeing  to  the 
motion  as  amended. 

Mr.  ALLEN,  of  Worcester.  I  will  not  say 
anything  in  opposition  to  the  motion  wliich  has 
been  made,  but  I  would  suggest  to  the  Convention, 
that  if  it  should  prevail,  it  will  be  necessary  to 
give  the  Committees  leave  to  sit  during  the  morn- 
ing session  of  Monday.  The  Convention  by  an 
order,  has  instructed  the  various  Committees  to 
make  their  final  reports  on  Monday,  which  it 
will  be  impossible  literally  to  comply  with,  how- 
ever, as  the  action  of  many  of  the  Committees 
will  depend  much  on  the  action  of  the  Conven- 
tion. In  view  of  this  order,  and  as  most  of  the 
Committees  have  appointed  nine  o'clock  as  the 
hour  of  meeting  on  Monday  morning,  I  hope  the 
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will  not  prevail.  And  in  order  to  get  the  sense 
of  the  body  on  tliia  tiueMion,  ill  view  of  ttiese  facts, 
I  move  for  a  reconsideration  of  the  vote  by  ivhich 
Ihat  amendment  was  adopted. 

Mr.  EAMES,  of  'Washingtoii.  I  hope  that 
the  vote  on  the  motion  to  amend  will  not  be  re- 
eon-idcred.  It  has  been  su^csted  by  Rome  gen- 
tlemen, that  those  members  who  ratidc  out  of  the 
city  cannot  get  back  in  time  to  be  here  at  nine 
o'clock  on  Monday  morning  ;  but  these  gentle- 
men roust  consider  that  a  great  portion  of  the 
members  who  lOiiide  at  a  distance  do  not  go  home 
at  all.  They  have  been  waiting  and  ready  to  go 
on  ivith  the  business,  for  nearly  eight  weeks,  and 
their  own  private  business  is  such,  that  in  a  few 
days  from  thU  time,  some  two  hundred  of  thein 
perliap,  will  be  compelled  to  go  home  and  ittcnd 
to  it,  whether  the  Convention  get  through  with  it? 
business  or  not.  It  seems  to  me,  therefore,  under 
theae  circumstances,  that  those  who  are  desirous 
of  going  on.  with  the  business  of  the  Convention, 
ought  to  be  ollowed  to  do  so.  I  hope  the  motion 
to  reconsider  will  not  prevail. 

Jlr.  ALLEN.  I  think  that  the  gentleman 
must  have  misunderslood  the  reason  I  gii  e  It 
was  not  that  gentlemen  who  lived  out  of  the  eity 
wtiuhl  not  be  able  to  arrive  here  in  time  for  the 
morning  session,  if  the  Convention  should  meet 
at  the  hour  proposed,  but  because  the  Comroittees 
who  had  appointed  a  meeting  at  nine  o'clock 
■would  I*  compelled  to  forego  that  opportunity. 
I'  the  (Convention  do  not  think  it  is  necessary  for 
the  committees  to  meet  it  is  unnecessary  to  re- 
consider the  vole,  but  if  they  do  deem  it  of  im- 
portance that  the  committees  should  have  time 
to  eumplele  their  work,  they  will  agree  to  a  re- 
con  nidciation. 

Mr.  EAllLE,  of  Worcester.  I  think  the  Con- 
vcntion  ought  to  consider  whether  they  will  gain 
anything  in  fact  by  meeting  at  nine  o'clock,  while 
idiuo^t  all  of  the  eommittcoB  ate  in  session,  and  a 
great  i)ar[  of  the  members  who  arc  not  n  those 
coremitlces,  absent.  It  apjwars  to  me,  th'it  ll 
so  small  a  body  as  there  would  be  under  ucl 
eircumstaiice,  in  this  hall,  we  could  not  do  any 
tluiig  that  would  forward  the  busine<!3  ol  the 
Convention  at  all.  I  think  it  would  rather  te  d 
to  retJird  business  than  to  expedite  it. 

Mr.  JAMES,  of  Soulh  Scituate.  I  hope  the  mo- 
tion to  reconsider  will  prei"aii.  There  are  sei'cu 
i^eraraittees,  each  consisting  of  thirteen  membei's, 
which  ate  required  to  report  on  Monday  nest, 
Md  unless  they  are  allowed  to  sit  an  hour  on 
that  day  it  will  be  impossible  for  them  to  do  so. 
As  has  heeu  said,  uotliing  can  he  gained  by  the 
t'Oiivention  sitting  iu  the  absence  of  tliese  com- 
mittees. 


[June  25th, 


The  question  being  taken  on  the  motion  to  re- 
consider, it  was  decided  in  the  affirmative. 

Tlie  question  then  bring  on  agreeing  to  the 
amendment  of  the  gentleman  from  'WaBhinglon, 
(Mr.  Barnes,)  it  was  decided  in  the  iip^atii-e. 

The  question  recurred  on  the  orignial  motion, 
that  when  the  Convention  adjourn,  it  bo  to  meet  at 
ten  o'clock  on  Monday  nest,  and  being  taken,  the 

StMpeitsiim  of  <wi  Ordtr. 

Mr.  EARIJ!  moved  thnt  the  order,  re<iuiriug 
the  adjournment  to  take  place  at  one  o'clock,  be 
suspended  for  this  day  only. 

The  motion  M'as  i^tocd  to. 

Mr  CUSIIMAN,  of  Bemardston,  moved  that 
tl  e  Convention  resolve  itself  into  Commillce  of 
the  Whole  on  the  unfinished  business. 

Ihe  motion  was  agreed  to. 

The  Convention  accordingly  resolved  itself  into 


Mr  'Wilson,  of  Natick,  in  the  chair,  on  the 
uiifini-.hed  business,  being  the  Rcjiort  of  the  Com- 
mittee on  the  House  of  ReprcsentaOvcs,  the  pend- 
nig  iiut«ion  being  on  the  motion  of  the  gcnde- 
mnn  for  Ecving,  (Mr.  Griswold,)  to  amend  the 
amendment  of  the  gentleman  from  Lowell,  by 
infierting  in  the  third  resolve,  after  the  word  "  in- 
habitants" in  the  last  line  but  one,  the  words, 
"  and  of  the  towns  which  shall  be  liereaftcr  cre- 
ated, with  the  power  to  send  one  representa- 
tive," so  that  the  concluding  clause,  as  amended, 
would  rend  as  follows ; — 

And  in  all  apportionments  after  the  first,  the 
nurolKTs  which  shall  entitle  any  city  or  town  to 
two,  three,  lour,  or  more  representatives,  shall  be 
so  adjusted,  in  proportion,  as  bereinbefbre  ■pat- 
vided,  tliat  the  whole  number  of  reptcsentaUves, 
esclusive  of  those  which  may  bo  returned  by 
towns  of  less  than  one  thousand  inhabitants,  and  chT 
t  e  to  ms  which  shall  be  hereafter  created,  with 
the  po  -er  to  send  one  representative,  shall  never 
exc  cd  tliree  hundred  and  seventy. 

T  e  question  was  taken  on  agreeing  to  the 
a  tkei  Inentto  the  amendment,  and,  upon  a  di- 
o  — ayes,  108 ;  noes,  17 — it  was  decided  in 
the   Ihtmative. 

So  the  amendment  to  the  amendment  was 
adopted. 

The  question  recurred  on  the  adoption  of  the 
amendment  of  the  gentleman  from  Lowell,  (Mr. 
Duller,)  as  amended. 

Mr.  SARGENT,  of  Cambridge.  I  regret  to 
feel  it  my  duty  to  address  the  Committee  again 
upon  this  subject  and  at  this  stage  of  the  debate, 
but  the  situation  of  the  question  i%«ucb  that  I  feel 
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called  upon  to  aek  the  indulgence  of  the  Ck)m- 
loittee  for  a  few  moments  to  the  practical  result 
of  the  amendment  now  under  consideration. 

"We  are  not  here  to  commence  de  novo  to  form 
a  basis  of  representation.  We  already  have  a 
basis  established  under  the  present  Constitution, 
and  we  are  sent  here  to  improve  that  basis,  if 
possible,  by  adopting  a  more  equal  and  just  basis 
of  representation.  Whatever  plan,  therefore,  may 
be  presented  for  our  consideration,  it  becomes 
our  duty  to  compare  with  the  present  system  and 
to  ascertain  if  possible  what  will  be  its  practical 
operation,  and  whether  it  will  be  au  unprovement 
upon  the  present  system. 

The  gentleman  from  Lowell,  (Mr.  Butler,) 
yesterday  remarked,  that  "  it  was  very  much 
easier  to  pull  down  than  to  build  up,"  and  called 
upon  gentlemen  to  pause  and  lo  forbear,  in  their 
attempts  to  puU  down  the  plan  which  lie  had 
presented,  until  they  ^t'ere  ready  (o  submit  a  better 
plan.  Now,  Sir,  as  one  portion  of  the  Committee 
to  which  this  subject  was  referred,  has  submitted 
wliat,  in  my  judgment,  is  altogether  a  better  plan 
than,  the  one  submitted  by  tlie  genlleinau  from 
Lowell,  I  presume  1  may  consider  myself  as  with- 
drawn from  that  category. 

In  the  remarks  which  I  had  occasion  to  make 
when  I  addressed  the  Committee  before  upon  tJiia 
subject,  I  stated  that  under  the  present  system 
there  was  au  inequality  of  oidy  sixteeu  represeiita- 
tiyes  out  of  the  tlireo  hundred  and  aisty-two,  as 
compared  by  counties ;  that  a  change  of  sixteen 
representatives  from  fotu'  counties  of  the  Slate  to 
four  other  counties,  would  apportion  the  repre- 
sentation of  the  Slate  precisely  equal  upon  the 
population  of  the  several  counties  ot  the  Slate.  I 
also  stated  at  the  same  time,  tliat  we  have  one 
hundred  and  tliirty-niue  fractional  towns,  which, 
if  you  allow  them  to  elect  a  representative  each 
once  in  two  years,  or  if  two  of  them  unite  into 
one  district  or  with  any  other  arrangemcut  you 
may  choose  to  make,  would  elect  a  representative 
for  every  2,206  inliabitants. 

I  also  stated  that  there  were  one  hundred  and 
seventeen  other  towns,  with  a  population  ranging 
from  1,560,  the  number  now  reqtiircd  to  elect  a 
representative,  to  3,120— twice  the  nimiber  that 
would  send  a  representative  for  every  2,234  in- 
habitants, malting  a  difference  in  the  ratio  adopted 
between  these  two  classes  of  towns — which  com- 
prise all  the  towns  in  tlie  State  with  the  exception 
of  sixty-five — of  only  twenty-eight  inhabitants. 
And  these  siity-live  towns  elect,  on  an  average, 
one  representative  for  every  3,170  inhabitants. 
So  that,  if  you  take  the  present  system  and  provide 
for  the  fractional  towns  by  districting  them  or  by 
dividing  them  into  two  classes,  giving  to  each  the 


right  to  elect  in  alternate  years,  you  will  have 
two  hundred  and  fifty-six  towns  out  of  the  three 
hundred  and  twenty-oue,  which  will  elect  repre- 
sontalives  annually  upon  nearly  an  equality  in 
the  number  required  to  elect,  while  in  the  sixty 
five  other  large  towns  it  will  require  about  one 
third  more  population  to  elect  the  same  number 
of  representatives. 

And  I  then  took  occasion  to  remark,  and  I 
repeat  it  now,  that  I  doubt  whether  it  is  in  the 
wisdom  of  man  to  devise  any  system  moie  ptrlcct 
than  that  system  retaining  the  system  ol  toiin 
represenlaUou  in  any  considerable  degree  without 
increasing  the  number  of  repreoeiitatii  es,  wliich 
will  he  somewhere  from  tiirte  hundred  aiitl  fifty 
to  three  hundred  and  'U':t\  and  by  the  present 
prorisions  that  numher  » ill  not  bL  increased  bat 
rather  diminished. 

Vie  should  keep  the  prorisions  of  this  system 
steadily  in  view,  in  examining  any  amendments 
that  may  be  presented.  Themiuority  of  llie  com- 
mittee presented  a  plan  which  they  considered  as 
near  an  approximation  to  the  principles  of  c<j^uallty 
as  could  he  arrived  at  without  dividing  the  towns, 
but  that  plan  did  not  meet  with  much  fuvor  at  the 
hands  of  this  Committee,  and  was  not  adopted. 

Now,  let  us  compare  the  system  which  we  have 
before  us,  with  the  provision  in  the  Constitution 
as  it  now  stands ;  for  I  apprehend  no  man  in  this 
Convention  would  be  willing  to  put  forth,  and  go 
before  the  people,  upon  a  system  more  tmegual 
and  more  unjust  than  tlie  present  one.  I  have 
arranged  some  tables,  showing  the  practical  opera- 
tion of  the  system  proposed  by  tlio  gentleman 
from  Lowell  (Mr.  Kutler).  I  find'  that  under 
this  plan — 

9  cities,  with  a  population  of  285,449,  will  elect 
e7  members,  or  I  for  4.260  inhabitants. 

7  cities  and  towns,  ivith  a  population  of  C7,(i3a. 
will  elect  21  members,  or  1  for  3,220. 

30  towns,  with  a  population  of  168,730,  wiU 
elect  60  members,  or  1  to  2,046. 

211  towns,  ranging  from  1,000  to  4,000,  with 
.  population  of  416,039,  will  elect  211  members, 
■r  1  for  1,072. 

64  towns,  with  a  population  of  45,556,  will 
elect  32,  or  1  to  1,423  inhabitants. 

ow,  take  another  view  of  tins  plan,  and  we 
find  that— 

90  citiesandtowns.witli  a  population  of  6fir,2a 7, 
will  elect  192  representatives,  or  1  for  eveiy  3,176. 

While  23 1  towns,  with  a  population  of  306,468, 
iing  18,113  less  than  one-third  the  population  of 
the  State,  will  elect  199  or  one  for  every  1,639 
inhabitants,  being  a  clear  majority  of  seven. 

Then,  under  this  amendment,  which  is  present- 
ed here  tor  the  purpose  of  securing  a  more  equal 
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representation,  you  find,  that  iiislcad  of  the  pres- 
ent system,  which,  in  its  most  unfavorable  opera- 
tion, docs  not  place  the  control  of  the  llouse  of 
Keprescntutives  in  the  hands  of  a  minority  of  tlie 
people  but  a  part  of  the  time,  and,  as  neat  ss  I  eon 
ascertain,  the  nou-electiou  of  mcmhers  in  some  of 
the  small  towm  has  tlie  effect  to  give  to  the  ma- 
jority of  the  people  the  control  of  the  House  about 
one-half  of  the  time — wo  are  asked  to  adopt  a 
system,  which  ■n-ill  at  once  and  forever  place  in 
the  hands  of  less  than  one-third  of  tlie  people  the 
entire  control  of  that  bxaneh  of  the  government. 
Let  us  now  take  another  view  of  this  system, 
in  order  to  ddtcrmiiiiyie  if  it  operates  more  equally 
tlion  the  present  sj'slem  when  applied  to  the  dif- 
ferent coitntiesi.  The  following  tabic  will  show 
the  flppottioninent  to  the  diflerent  counties : — 

311  or  1  for  i.m 


•  2,D91 

'  1,7H 

'  2.233 

'  1,541 


This  table  does  not  include  the  advant;^  given 
tt'  thi;  small  towns  in  valuation  year. 

By  tl-.is  table  we  find  that  the  five  western 
eounties  in  the  State,  riz. :  WoteestcT,  llampshirc, 
Hniupdoii,  Franklin,  and  Berkshire,  with  a  popu- 
lation of  230,901,  wiU  elect  one  hundred  and 
fifty  members  to  the  House  of  llcprcscntittives, 
■while  tlioy  would  be  entitled  to  but  one  hundred 
and  sixteen,  thus  giving  them  tliitty-four  members 
rjore  tlian  their  equal  proportion  of  representation. 
Here  you  Uike  from  the  remdning  eaatetii  coun- 
tcs  ol  the  State  thirty-four  members  which  would 
belong  to  them  under  an  equal  system  of  repre- 
sentation, and  give  tliem  to  the  five  western  coun- 
ties, making  an  inequality  between  the  two  great 
dii-isioiis  of  the  State,  of  sixty-eight  members. 
These  five  counties  would  elect  a  member  for 
^™''y  l.OH'J  inhabitants,  while  the  other  portion 
"f  tlie  State  would  elect  one  for  every  2,833  in- 
nabitaiiis,  or  about  fifty  per  cent.  mor^.  That  is, 
It  woiUd  require  about  fifty  per  tent,  more  of 
l»pulation  in  the  eastern  portion  of  the  State  to 
*'wt  a  representative  than  in  the  western  portion. 
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Suffolk,  . 

.     145,743, 

Essex,     . 

.     127,170, 

Middlesex, 

.     135,720, 

Worcester, 

.      126,565, 

Hampsiiire. 

.      34,290, 

Hampden, 

.      50,224, 

FrankUn, 

.      30,838, 

Berkshire, 

.      48,937, 

Norfolk, 

.      77.441, 

Bristol,   . 

.      74,979. 

Plymouth, 

.       54.509, 

Barnst^blLs 

.       33,997, 

Dukes,    . 

4,4  IG, 

Xantucket, 

8,779, 

This  analysis  shows  tliat  Mr.  Butler's  amend- 
ment not  only  fails  to  remove  the  inequalities  of 
the  present  system,  but  that  it  is  infinitely  more 
unequal  and  unjust  than  the  present  system. 

Now,  Sir,  it  was  said  by  the  gentleman  from 
I«well,  (Mr.  Butler,}  yesterday,  "  why  make 
those  comparisons  ?  "  "Why  comiiare  Frank- 
lin with  Bristol  S  What  is  Bristol  to  him,  or 
what  is  he  to  Bristol:"  Bristol,  Sir,  is  much 
to  me,  because  it  is  a  portion  of  the  Common- 
wealth, and  I  am  here  to  make  a  Constitu- 
tion for  the  whole  C<'romonweaIth.  I  object  to 
ftdting  from  one  portion  of  the  Commonwealth 
its  equal  and  just  rights,  and  giving  them  to  an- 
other portion  of  tlie  Commonwealtli.  Bristol, 
Sir,  is  no  more  to  me  than  Franklin  ;  hut  it  is 
just  as  much,  and  that  is  why  I  make  these  com- 
parisons. I  make  them  because  of  the  great  in- 
equality wliicb  is  exhiliitcd  in  this  system. 

Again,  it  lias  been  said  that  the  "  country 
needed  protection  agiunst  the  cities ;  that  it  needed 
protection  against  the  wealth,  the  talents,  and  the 
foreign  population  of  the  cities."  Sir,  I  doubt 
very  much  whether  any  man  can  sustain  that  po- 
sition. I  doubt  very  much  whether  any  man  can 
show  from  the  history  of  the  legislation  of  Mas- 
sachusetts, in  any  period  since  the  adoption  of 
the  Constitution,  tliat  the  agricultural  portion  of 
the  Commonwealth  has  ever  suffered  from  the  in- 
lluence  of  the  wealth  of  the  lai^e  towns  and 
cities.  But  "  it  needs  protection  from  the  lulenta 
of  the  cities  !"  as  the  gentleman  from  I.ynn  re- 
marked the  other  day.  Is  tliat  true  ;  Has  Mas- 
sachusetts for  the  last  two  hundred  years  been 
spending  millions  of  dollars  to  sustain  her  system 
of  common  schools,  and  her  system  of  academical 
and  collegiate  education,  to  develop  and  improve 
the  talents  of  her  citizens,  which  has  been  her 
boast  as  the  foundation  and  bulwark  of  her  insti- 
tutions, and  is  the  intelligence  which  that  Systran 
has  spread  broadcast  throughout  tlie  land,  become 
so  daugeroiis  that  we  need  protection  against  it  i 
lias  it  become  an  evil  in  one  section  of  the  Slate 
in  wliicli  it  is  more  predominant,  of  so  great  mag- 
nitude that  tlie  other  portion  of  the  State  needs 
protection  against  it !  Sir,  I  supposed  we  needed 
talents  and  intelligence  to  support  the  institutions 
of  the  Commonwealth,  and  not  that  we  needed 
protection  against  talent  and  intelligence. 

Now  let  us  again  look  for  a  moment  at  tha 
practical  operation  of  tliis  system.  It  gives  to 
Boston— if  I  may  be  permitted  to  allude  to  thia 
city— one-fourth  of  the  power,  proportionately, 
which  it  gives  to  the  country  towns.  Well,  Sir, 
what  is  Boston !  From  where  does  she  derive 
her  increase  !  From  Massachusetts  alone  ?  Not 
at  all,     Go  study  the  history  of  Bos^n,  and  you 
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■will  find  that  all  the  New  Eiiglaiid  States  have 
coutributed  very  largely  to  iiicreaBO  the  wealth 
aaid  population  of  this  eity.  Aiid  are  you  ready 
to  say  to  those  eiiterprisiJig  young  men  from  every 
portion  of  New  England,  "  jou  may  come  to 
Boston,  you  may  help  to  build  up  liercommercu, 
you  may  help  to  construct  our  railroads,  you  may 
bclp  to  increase  her  we-dlth  and  population ;  mid 
you  shall  bear  with  us  your  portion  of  the  public 
burdejia  ;  but  you  shall  not  enjoy  equal  political 
lights  and  privileges  with  us."  1  ask  the  gentle- 
men who  represent  the  live  western  eouuties  of 
the  State,  If  they  are  ready  to  say  to  the  fisher- 
men of  Cape  Cod  and  Cape  Aim ;  if  they 
teady  to  suy  to  tlie  mechanics,  the  merchants,  and 
the  manufacturers  of  the  ensteru  portion  of  the 
Slate :  "  Yott  ace  not  to  be  trusted.  We  art 
willing  that  you  should  exercise  equal  political 

I  do  not  believe  they  are  ready  to  say  this,  and 
yet  sueh  will  be  the  inevitable  result  of  this  sys- 
tem, if  it  shonld  be  adopted.  Sut,  Mr.  Chair- 
maik  1  did  not  rise  to  make  a  speech  at  this  time, 
but  I  simply  rose  for  the  purpose  of  presenting 
the  tuhles  which  I  had  prepared,  tluit  tlic  Commit- 
tee might  be  enabled  to  compare  this  system  in 
its  pructiCal  operation  with  the  present  iicovisions 
of  tliu  Constitution,  and  thus  to  determine  whettier 
it3  results  would  be  such  as  would  commend  it  to 
Aieir  upjirobation. 

Mr.  WUITNEY,  of  Boylston.  I  would  not 
trouble  tlie  Committee  witli  one  word  upon  this 
Buhjeut,  but  it  seems  to  me,  tliat  althougli  we 
have  had  eulogies  enov^h  upon  the  small  towns, 
by  various  gentlemen,  yet  not  one  of  tliem  has 
sud  juat  what  he  ought  to  say.  I  thought,  by 
the  way,  aa  I  have  heard  the  speeches  of  various 
gentlemen,  of  what  Lucy  Stone  said  on  one  occa- 
sion, tliat  gentlemen  took  away  all  their  rights, 
and  gave  them  in  return  the  inside  of  the  walk 
when  lliey  met  them.  [Laughter.]  The  gentle- 
man from  Lowell,  (Mr  Uutltr,)  askid  yesterday 
how  many  of  you  go  to  tlie  poils  and  \ote  1  ct 
us  see  how  many  cure  not  oiilj  to  voti,  but  to 
sustain  and  carry  on  the  government  I  lui\e 
been  thinking  a  little  upon  tins  point,  « hdc  alt 
ting  in  the  gallery.  In  Bostin  there  an,  hltv 
non-votcra  to  one  voter  1  tind  that  the  tmull 
towna  ill  the  country  h'ive  live  non  loters  I*  one 
TOter.  Take  the  medium  between  the  two,  and 
it  gives  ten  non-voters  to  one  i  oter  throughout 
the  State.  If  you  insist  on  classing  women  with 
joinors,  idiots,  and  insane  persons,  and  pirsons 
guilty  of  infamous  crunLs  shall  you  hiic  the 
right  to  come  into  our  rural  d  --tricts  and  nke  olF 
all  our  young  girls  as  foon  aa  they  ■ire  ible  to 
work  and  count  them  in  the  pkces  where  they 


labor  ?  We  can  represent  them  in  the  rural  dis- 
ti-icts,  the  fathers,  lovers,  and  brothers  of  these 
girls,  as  well  as  your  factory  owners.  I  fay  it  is 
not  fail  to  take  all  these  non-voters  in  the  places 
where  they  are  and  include  them  to  be  counted 
in  the  representation.  What  has  this  vast  num- 
ber of  non-votera  in  Boston,  to  do  with  carrj-ing 
on  this  governmout,  who  do  not  know  politically 
their  right  hand  irom  their  left  ?  There  is  not  a 
girl  of  sixteen  years  in  the  western  counties  who 
doea  not  know  more  about  this  government  in  all 
its  manifestations  and  duties  than  your  foreign 
population  here.  I  will  go  to  our  schooLs,  and  I  will 
lind  girls  there  of  sixteen  years,  who  will  possess 
more  knowledge  ot  this  government  and  its  ope- 
rations, and  if  they  cannot  be  brought  with  more 
success  to  the  polls  than  your  40,000  imported 
eiti/ens,  I  will  give  up  the  contest.  You  niuiit 
have  a  little  jusUee  aa  well  as  generosity  about 
this  matter.  It  is  much  easier  lor  a  man  to  be 
generous  than  to  be  just.  It  is  much  easier  to 
say  we  will  give  you  justice,  than  itis  to  do  what 
is  Just  and  right.  All  of  tliese  speeches  here  have 
reminded  me  of  the  Indian  and  white  man  who 
had  been  hunting,  and  when  they  came  to  diiide 
their  game,  which  consisted  of  only  a  crow  aiid 
turkey,  the  white  man  said  to  the  Indian,  "  You 
may  have  the  erow  and  I  will  take  the  turkey,  or 
I  will  take  the  turkey  and  you  may  liave  the 
crow."  [fjaughtcr.]  In  the  adoption  of  some  of 
the  plans  which  gentlemen  propose  here,  tlie  di- 
vision Bceros  to  be  very  much  of  that  chnrjctcr. 
They  manage  to  secure  the  turkeys  for  the  larger 
towns,  while  we  of  the  smaller  towns  must  con- 
tent ourselves  with  the  crows.     [Laughter.] 

Mr.  KOCKM  EI,I,,  of  Pittsfield.  Mr.  Clmir- 
maii ;  I  ara  not  fully  prepared  to  lake  part  in  this 
discussion,  and  1  would  n 
remarks  upon  this  subject,  did  n 
beyond  my  control,  compel  me  tc 
the  Convention  for  some  days  to 
fore  a»k  the  indulgence  of  tlie  Committee  at  thi? 
moment  to  lay  belore  tliem  certain  ideas  and  sug- 
gestions, rather  than  an  elaborate  ai^ument. 
Indeed,  Sir,  I  believe  thb  to  be  the  true  mode  of 
dihCusBion,  in  an  assembly  like  this.  Let  each 
member,  who  desires  to  do  so,  present  his  opinions 
and  tht  reasons  upon  which  they  are  founded,  in 
briel,  concise,  and  clear  manner,  and  when  he 
as  done  ao,  give  opportunity  to  others  to  do  the 
one  Upon  this  subject  and  others  I  will  cn- 
;d\  or  to  pursue  that  course, 
I  am  willing.  Sir,  to  coSpcrate  with  the  otlicr 
members  of  this  ConvenUon  in  making  eonsider- 
hanges  in  the  Constitution  of  the  Coromoii- 
wealth  So  far  as  ray  votes  are  concerned,  I  '^ 
Ihng  to  proceed  upon  the  idea,  that  the  change' 


f  obtrude  ai 

it  circumstanc 

o  be  absent  fro 
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ill  thn  coiidit'i)!!  of  the  people  of  tlie  C   ram 
wcaltii, '!'  thu  lap-ic  of  time  liave  been  a 
iraiitovumeiiW  iiuiy  be  made  in  the  Con.  b 
bettor  adiipliiig  some  of  ita  provisions  to  h   p 
ent  and  priupcctivc  interests  of  the  pco]         It 
I  icgiird  tlic  Constitution  of  tliis  Coram 
cs  fiiuiided  upon  principloa,   and  nny  a 

whicb  it  is  worth  while  or  juatiflnble  to  nuik 
a  Convention  of  tilts  kind,  mu^t  bcfouii  d 
priiieiple.     If  I  cnnnot  find  a  sound  i  pu     cai 
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■iple  1 


which  b 


Icaiuiot  ft'i'l  jvi'tUiedin  voting  for  such  p  n 

1  helii;!!.'  tlu'in  are  matters  ot  principle  c  ed 

with  tli(^  siilijf^t  now  before  the  Comm    <« 
snbji'tt  of  (Jichii-iis  of  rejircscntation  in  t     po 
Inr  liiitiLt'i  of  the  legiiilature.     I  propos 
my  lio'.vii   upon  those  principles,  how 
iiifiin'i^ce  t'.Mf.i:  views  may  have  nt  this  ti  n 
Imiife-i  from  what  I  hear  and  see  in         C 
ve  11  I  ro  n  »  hat  I  know  of  the  se 

oft     \if  ileol  tit  Commonwealth  1 
e  If  t      t  1    -s  to  be  nearly  equiUv  cert 
one      t     t  t  m  of  erj  1  1  reprcse  itation,  by 

rti  c  1  tnctt,  e  uii  ot  now  be  adopted  ; 

t  nt  r  tl  ut  It  eannot  be  long  d  1  lyed.  The 
idi  (  1,  I  t  11  listnct  system  ire  plain  and 
KL  1  I  nod  b  t  ot  tho  same  time  veryim- 
p  r(  t  li  I  in  s\  tom  ciery  c  ti^eii  of  the 
C  on  I         li  1  o    PI  rose  led  every  j-ear ; 

and  iti  1  1  uml)or  of  the 

H  bo  always  fo  nr- 

b  I      decoiomieEdmau- 

n         \  t     t  of    o  otl  cr  ivHlcm ;  no 

or]  I  a^  bcoi    or  em  be  proposed. 

N  I  L     w   tl  at  t!  e  partic  il  ir  interest 

of  a  o  CO  vi  tut  ta  ate  not  involvtxl 

tf       ]  1    cry  pin  which  has  been 

iro]       I  t    the  towt  wl  ch  I  represent  the 

s  m  c  oi  rejreieit  tiea     But  I  caimot 

fopTit  t  I  ne  fro  n  tl  e  m  dnt  of  a  community 
("111]  1  I  I]  tow  1  =  a  id  t  becomes  mo  to  rc- 
girdt  r  t  t  ncpi-OilcoftleRmftnfowns, 
^Pt*  t     t  eetioii  of  the  State  Irora  which  I 

''"in    I  '1  w  H  hoi  oie  that,  although  1 

"^f^J        r  neiits  differing  from  tl  oseentcr- 

'       i  krable  nnmber  of  their  rejjro- 

^  ^  r  by  a  considerable  piu'tion  of 

"<^i>  ]  e  icnlinienta  wh  oh  I  express  are 

'"'  d    1    c  tlybolieicl  by  mo,  to  beiu 

^  ''^  '  their  true  and  per  ua  lent  intcr- 

^'s  1  J  I  believe  that  the  feelings  of  grati- 
tude, M-!uc',i  I  have  towards  them,  arc  not  lesKi  nt-d 
St  all  by  the  fact  that  I  have  no  other  puliliciJ 
favow  til  ufik  or  exi>cct  from  them.  Sir,  I  believe 
'lial  it  i:,  lor  the  iiitereste  of  the  eroaU  towns  in 
the  Cranroourt-Oiilth,  that  thedistriotBystcm  should 
15* 


h  dished  in  the  Constitution,     liy  this  sys- 

m       d  by  this  system  alone,  con  every  citizen 
h      mall  towns  be  represented  every  year,  in 
h  ISC  of  IIei)resenf  utives.    Tlic  solicme  pro- 

p    ed    by  the  honorable  member   for    Erving, 
Griswold,)  was  a  respectable  scheme,  be- 
u         Tccognijied  this  principle    It  did  provide 
representation  of  every  citizen  every  lime  tlie 
g\      urc  Ehould  meet.    That  scheme  lias  failed, 
nod  reasons,  but  it  rested  upon  a  true  priutH' 
p      n  lich  the  scheme  now  prdpoacd  by  the  hon- 
nb     member  from  Lowell,  (Mr.  Butler,)  does 
u       ecoguiic  but  disregards.    Among  tho  objeC' 
the  plan  of  the  member  for  En-iiig  wrae 
lich   n-ere  insuperable.      Oiio  w,is,  that 
gh  it  provided  that  every  oitiisen  of  the  Com- 
m         alth  should  be  always  represented,  it  did 
n  urc  cqaulity  of  representation.    Tlie  otlier 

at  the  Homo  of  itoprescntatives  was  made 
00  «r  0,  cumbersome  and  expensive.  The  plan 
n  fore  the  Coramittoc,  submitted  by  the  mem- 

b  m  Lowell,  is  filially  dofoctivo  in  principle. 

It  docs  not,  as  tho  other  plan  did,  gi™  to  the 
small  towns  their  right  of  continual  rcprescnla- 
tioii.  It  HCOiircs  to  them  buta  raairaed  and  muti- 
lated representatiou.  They  are  reprosentated  but 
six  years  in  ten  ;  a  partial  repre:>eiitatiun  ;  a  half 
way  covenant.  If  the  right  of  repi-eseuiation  is 
of  any  value,  it  must  bo  entice.  The  citiKcn  must 
bo  always  ceprcscntcd,  or  else  tho  years  in  which 
he  is  not  represented,  may  be  tho  years  of  his 
oiipresKlon.  Then  may  the  citizens  of  tlio  small 
toivns  be  taxed  without  representntioiu  Then 
may  their  boundaries  be  diminished  or  enlai^ed 
they  being  absent  and  unheard:  and  all  the  great 
powers  of  the  legislature  be  excreiscd  upon  them 
and  their  inti.'rcsta,  they  not  being  represented. 
Look  at  it  as  you  will  the  rejirescntalion  will  bo 
radically  defective,  ra!i]ty  in  principle  and  cannot 
be  long  endured. 

The  general  sentiment  of  the  people  of  this 
Commonwenltli  for  a  long  scries  of  years  has  been 
and  now  i>>,  that  the  House  of  Uepresentntives  is 
tito  cumbroui,  too  expensive,  employs  too  many 
pc<nile ;  that,  already  too  large,  it  is  conUnually 
increasing,  and  ought  to  he  diminished.  Scverd 
causes  enabled  tho  people  for  some  time  to  endure 
tho  ciils  consequent  upon  an  unwieldy  and 
numerous  House,  While  the  district  of  Maine 
was  ft  part  of  (bis  State,  we  had  become  ac- 
customed to  a  numeroas  representation.  When 
the  changes,  which  transformed  that  district  into 
one  of  the  States  of  tins  Union,  occurred,  the 
members  in  our  Ilouse  of  Ecpresentaiives  wera 
considerably  diminished,  and,  tliough  still  very 
numerous,  tt  was  endured  from  long  habit.  Sut, 
as  the  population  of  tlie  State  continued  to  in- 
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crease,  the  evil  became  more  sensibly  felt,  unti], 
in  1837,  I  think  it  was,  a  temporary  change  was 
effected,  and  the  numbers  in  the  House  consider- 
ably reduced.  Formerly,  before  the  separation 
of  Maine,  the  House  had  consisted  of  more  than 
"  seven  hundred  merobere,  and  again,  after  that 
Beparalion  and  before  the  reduction,  it  amounted 
to  more  than  six  hundred.  I  have  the  pleasure 
of  now  seeing  before  mc  many  gentlemen  who 
belonged  to  the  legislature  of  1837.  They  well 
remember  that  numerous  House.  In  this  western 
gallery  there  were,  I  think,  one  hundred  and 
fifiy  members ;  and  in  the  eastern  gallery  fifty ; 
and  in  the  body  of  this  hall  more  than  four  hun- 
dred. Every  town  had  then  the  right  of  repre- 
sentation every  year.  At  that  period,  so  fully 
had  the  people  of  the  Stale,  and  their  representa- 
tives become  convinced  of  the  impracticability  of 
transacting  the  public  business  in  so  cumbrous 
a  House,  so  irresistibly  was  this  conviction  fcaiwd 
upon  them,  that  the  extraordinary  spectacle  wi 
exhibited  of  two  successive  Houses,  in  two  sui 
cessirc  years,  reducing  their  own  numbers — a 
reduction  which,  under  the  pressure  of  the  same 
conviction,  was  ratified  by  the  people.  All  this, 
with  the  modiEcations  since  made,  were  regarded 
ss  temporary  expedients.  These  changes  were 
not  made  by  a  convention  of  the  people  but  by 
the  legi^ture  unconnected  with  other  amend- 
ments, to  meet  a  present  necessity,  and  with  the 
knowledge  that  the  arrangement  would  not  be 
permanently  satisfactory.  Xow,  Sir,  I  belici-e 
that  the  people  of  the  Commonwealth  are  desir- 
ous of  this  especially ;  that  the  House  of  Itepro- 
scntatires  should  be  made  f  p  oper  a  d  co  v  n 
lent  size,  ne  tl  er  too  lar^e  or  too  small  a  d  tlwt 
it  should  he  formed  upon  the  pr    c  pie  of  e  t  re 

I  am  aware  that  there  a  e  mmy  persons  who 
regret  to  gi  e  up  tl  e  to  v  cpns  t,  tio  Sir  k 
ing  and  popular  tcaso  s  may  lie  g  en  for  r  ta  n 
ing  that  fe  ture  n  o  ir  Con  t  lut  o  In  ould 
not  part  w  th  t  w  thout  rcTel  But,  Sr  tie 
experience  of  tacnty  jears  a  d  more  h  s  eo 
vinced  the  people  tl  at  the  v  don  of  man  cinnot 
contrive  a  plai  by  wh  ch  town  repres  n  atio 
can  be  retained  ila.  ■jchubetta  upon  the  re 
publican  pn  c  pies  of  equal  ty  »  th  a  House  of 
Espresentalii  es  of  proper,  or  of  practicable  size 
This  problem  cannot  be  solved.  In  the  present 
Constitution  the  attempt  is  made  to  provide  foe  a 
House,  not  of  convcnieiil,  butoflarelv  endurable 
size,  by  sacrificing  principle  at  both  ei  ds,  by 
giving  to  the  small  towns  a  mutilated  representa 
tion,  and  by  depriving  the  large  towns  ai  d  cities 
of  their  just  rights.  The  dangerous  unsoundneHs 
of  this  disregard  of  principle  is  too  apparent  to 
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need  reasoning.  A  free  Constitution  must  have 
foundation  principles.  None  of  the  plans  proposed 
are  based  upon  such  principles.  They  are  mere 
modifications  of  what  is  itself  but  a  temporary 
expedient— founded  upon  no  sound  principle  and 
never  intended  to  be  permanent.  Is  this  to  be  a 
Convention  of  temporary  expedients  ?  Or  is  it, 
like  the  first  and  second  Constitutional  Ckuiven- 
tions  of  Massachusetts,  to  mark  an  epoch  ?  The 
great  unisersal  complaint  has  been,  that  our 
House  of  Representative  is  too  large,  too  expen- 
sive, too  cumbrous,  and  this  deep  and  thorough 
conviction  is  just  and  must  be  regurded. 

Incidentally,  Sir,  I  will  express  my  opinion 
upon  a  collateral  subject.  I  believe  that  it  is  al^o 
a  general  opinion  of  the  people  that  the  executive 
council  has  become  unnecessary.  The  power  of 
advising,  in  relation  to  executive  appointments, 
and  tlie  pardoning  power,  may  be  properly  vested 
elsewhere. 

I  know.  Sir,  there  are  those  who  look  with 
delight  upon  the  idea  of  a  large  House  of  Repre- 
sentatives. They  say,  with  great  plausibility  and 
considerable  force,  that  it  is  a  groat  school  in 
which  a  large  number  can  be  improved.  Sir,  ia 
this  practically  true  to  any  considerable  extent  in 
this  Commonwealth  !  Is  it  true  that  those  of  our 
citizens,  who  have  held  seats  in  the  House,  are 
more  intelligent  or  more  virtuous  than  their 
neighbors  who  have  not ;  Besides,  if  it  litre 
so,  how  large  must  the  school  be,  and  how  otltn 
changed,  to  enable  a  tithe  of  the  mJhon  to  enjoy 

I  come  now.  Sir,  to  speak  of  that  policy  which 
tn  1  a  or  to  construct  a  House  of  Keprescntu- 
t  es  of  a  size  which  can  be  barely  endured,  hy 
givi  g  a  partial  and  broken  representation  to  the 
sm  ill  to  ns  on  the  one  hand,  and  by  depriving 
the  habitants  of  the  large  towns  and  cities  on 
t!  e  other  of  their  equal  rights.  The  defect  of 
pnnc  pie  n  this,  in  relation  to  the  small  tomis, 
I  ha  e  already  pointed  out.  Let  us  look  a  mo- 
ment to  the  radical  defect  in  principle  in  relation 
to  the  people  of  the  large  towns.  We  all  ac- 
k  o  ledge  the  principle  of  equality.  We  all  ac- 
k  0  Iedj,e  the  principle  which  ^ves  the  humblest 
c  tizen  a  equal  vote  with  themillionary  capitalist 
But  S  r  f  this  is  true  one  way  ia  it  not  true  the 
oil  er '  Is  the  man  of  large  property  for  that 
reason  to  he  deprived  of  his  equal  vote  *  We  say, 
we  wish  to  proWde  against  the  influence  of  con- 
ccntrited  power,  of  concentrated  influence,  of 
concentrated  wealth — of  what  is  called  centraliia- 
tion  I  agree  that  this  should  be  done.  I  sec 
-indfeel  this  influence.  I  would  guard  against  it- 
But  m  forming  dykes  and  dams  gainst  this 
powerful  volume,  it  certainly^  becomes  u 
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care  that  there  are  no  quicksands  in  our  founcla- 
tiuns,  no  ptriahaljle  materiala  in  our  superstruc- 
ture. We  must  build  upon  true,  perroajient 
prineiplea,  or,  at  the  very  moment  wlicn  the  flood 
is  at  the  highest,  and  disaster  to  us  will  be  the 
greatest,  our  dylies  and  our  dams  will  be  swept 
iiisuj.  If  wc  arc  determined  to  "  submit  to  noth- 
ing iiTong,"  we  must  "demand  notliing  but  what 
is  right."  Let  us  district  the  country  and  district 
the  city,  and  ^ve  every  citizen  an  equal  right  in 
c'dch.  Then  shall  wc  ha^'e  titc  advautnge,  in  nil 
conflicts  of  interest,  of  that  moral  power,  which 
is  more  powerful  thou  armies  of  living  men,  or 
Ihan  colTera  of  dead  gold — more  eflioieut  than  any 
physical  strength.  Justice  exact  and  equil 
justice,  is  the  best  of  all  prote  ti  la  h  weak 
party.  IfwowouldgnBidaga  ntr  !i    dpo 

cr  in  the  largo  towns,  wc  ahou  d  n  jk  ii  ce 

tr.ilii^alion  by  districting  thora  ai  d  cr  ase  ur 
onii  power  by  concentrating   h     pe  p  he 

snmll  toivns  in  districts.     Of  h    g      ral  d 
iiig  nobody  could  complain      I  h     g 

application  of  a  just  priiicip  I  docs  equ  1 
justice  to  ei-ery  citizen  of  h  C  mm  nnca  h 
whctliei  he  happ-^ns  to  be  po  h      h    h 

he  is  found  in  Stale  Street,  ni  lioston,  or  under 
the  shadow  of  Oreylock,  in  Berkshire.  It  pro- 
vides for  a  House  of  convenient  numbers,  at 
every  session  of  which,  every  citizen  is  equally 
represented. 

Mr.  Chairman :  The  situation  of  many  of  the 
email  towns  in  this  Commonwealth  has  been  much 
lihanged  since  the  Convention  of  1820.  Ity  rea- 
fon  of  the  effect  of  water  power  and  railroads,  and 
imigration,  the  centres  of  business  have  been 
changed  ;  the  rolatiTe  value  of  property,  and  the 
n'lative  induonee  of  men,  have  been  changed. 
The  sopa'atioii  of  parochial  affairs  from  town  af- 
fairs, and  other  causes,  alluded  to  yesterday,  by 
Ihe  member  from  Newburyport,  have  also  made 
great  changes.  The  feeling  against  change  in  the 
form  of  representation  in  many  of  the  small 
loivns  is  not  so  great  as  it  formerly  was.  Their 
people  are  willing  to  yield  to  the  spirit  of  progress 
in  all  things.  I  do  not,  however,  by  any  means 
assert  that  a  majority  of  the  people  in  the  small 
towns  are  at  present  prepared  for  tlie  district  system. 
By  those  whoshould  know  best,  it  is  confidently 
asserted  they  arenot.  Whatlknow  about  it  is,  that 
some  of  them  arc,  and  I  believe  those  opinions  are 
gaining  favor,  I  believe  that,  whether  you  make 
single  representative  districts,  or  large  ones,  the 
smaller  towns  will  obliun  at  least  an  equid  share 
of  representation  nith  those  of  the  larger  towns, 
with  which  they  are  associated.  Parties  will 
always  exist.  In  large  towns,  difficulties  and 
personal  rivalries  are  more  numerous  than  in  the 


smaller  towns.  Parties  are  usually  more  equally 
divided.  Each  party  in  the  larger  town  in  a  dis- 
trict will  seek  for  the  aid  of  the  people  of  the 
smaller,  and  to  secure  it,  must  yield  them  advan- 

I  sec,  Sir,  no  great  object  in  making  any  chan- 
ges in  the  present  mode  of  representation,  by  any 
of  the  temporary  plans  proposed.  I  am  quite  as 
willing  to  leave  it  as  it  is,  as  to  adopt  any  of  tliem,  yet 
as  palliatives,  as  raodifieations,  as  temporary  im- 
provements, if  you  please,  I  shall  make  no  stren- 
uous objection  la  any  of  them  But  tl  ev  will  do 
nothing  effectual  or  permanent.  They  will  not 
remove  the  evils  of  a  cumbrous  and  expensive 
IIousc  of  Representatives,  and  a  partial  and  un- 
qu     representation. 

I  avc  thus.  Sir,  executed  the  purpose  for 
wh  h  I  rose.  "Whatever  difftrcnces  of  opinion 
m  y  have  existed  in  relation  to  the  necessity  of 
n  this  Convention,  I  am  read^  is  an  hum- 
bl  m  mber  of  it,  to  aid  as  I  mi)  m  the  ondid 
d  u  lion  of  principles,  and,  bj  my  votes  to  aid 
siderable  changes  and  reforms  ;  asking  only 
h  ey  may  be  founded  upon  the  true  prinei- 
p        f  republican  equality. 

Mr.  SPOON'ER,  of  Waririek.  This  seems  to 
be  a  question  of  power — how  it  shall  be  divided, 
and  who  shall  get  it.  Now  I  wish  to  call  the 
attention  of  the  Coromiitce  to  a  principle  of 
statute  law,  which  I  beiieve  has  not  yet  been 
alluded  to  in  the  course  of  this  discussion,  I 
will  jm^mise  by  saying  that  I  am  no  lawyer  ;  I 
do  not  profess  to  know  anytliing  about  law,  and 
I  am  thankful  for  it.  I  do  not  often  look  into 
the  Kcviscd  Statutes,  but  on  one  occasion  I  hap- 
pelted  to  ivant  some  inforniation,  and  I  read  a 
part  of  the  chapter  in  relation  to  banking  corpo- 
rations. And  I  will  tell  you  what  I  f  u  d  ther 
Jlr.  Chairniaji.  It  says  :  '•  Every  tockh  Id 
sliall  be  entitled  to  vote  according  to  th  nmb 
of  shares  he  may  hold,  in  the  £011011  p  p 
tion,  that  is  to  say  :  for  one  share  in  b  k  h 
shall  have  one  vote ;  for  every  two  ddi  I 
shares  he  shall  have  a  right  to  one  t  m  re 
provided,  always,  that  no  one  stockh  Id  hall 
have  a  right  to  mora  than  ten  votes."  N  S 
I  do  not  know  as  this  principle  with  re^  d  t 
corporations  has  ever  been  disputed,  a  d  I  d  t 
understand  the  use  of  it.  It  cannot  be  for  the 
purpose  of  carrying  out  the  principle  of  equality 
among  the  stockholders,  and  I  cannot  tell  what  it 
is  for  unless  it  be  to  prevent  the  large  stockhold- 
ers from  swallowing  up  the  small  ones,  just  as 
large  fish  swallow  up  the  small  ones.  I  do  not 
see  any  provision  to  pre^'ent  the  small  fish  from 
eating  the  large  ones  ;  it  docs  not  appear  to  be  a 
rule  that  works  both  ways.    The  principle  is. 
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tliat  a  mail  may  cist  more  or  Icsg  votes,  accoriling 
to  tVie  number  of  shares  which  he  owns  in  tiie 
bank  ;  but  he  can  iieier  csHt  more  than  teu  votes 
at  any  rale,  no  matter  }iow  many  shares  he 
ovms.  Now  I  presume  that  this  may  be  a  very 
good  principle  ;  at  any  rale,  I  never  heard  of  any 
rebellion  among  the  Btoekholdera  of  a  bank  bo- 
cause  they  thought  that  it  was  uiijust,  or  an  out- 
rage, or  ft  tyrannical  provision,  nie  State  of 
Massachusetts  is  a  great  corporation,  and  all  the 
towua  are  stockholders  in  tiiat  corporation.  The 
smallest  town  owns  one  share,  and  ought  to  liavc 
oue  vote ;  and,  if  she  (!oc9  not  get  it,  she  does  not 
get  her  lights.     But,  Sir,  the  largest  town  ought 

The  city  of  Boston  has  got  representation  enough 
in  the  Saiate  to  atop  her  mouth,  and  she  ought 
not  to  have  moro  tlian  ten  lepreaeiitatives  in  the 
House  at  most.  Now  is  not  this  a  good  princi- 
ple with  regard  to  banking  corporations '  If 
anybody  thinks  it  is  not,  I  should  like  to  have 
liim  stand  up  here  and  say  so.  I  will  yitld  the 
floor  for  that  puqiose.  Now  v.hy  mil 
of  those  gentlemen  who  are  comiilaiuing  about 
the  Qnequal  operation  of  tliis  amendment,  get  up 
here  and  declaim  against  this  principle  in  our 
Btatute  kw ! 

Ill  toivn  corporations,  Jlr.  Chairman,  a  maior 
ity  of  the  people  lule.  If  a  roajority  of  the  i  eo 
pie  say  that  the  H.)use  of  Iteiimsentatiyei  "1  all 
be  constituted  tlius  and  so,  shall  not  a  ma.fority 
rule!  Who  is  to  rule  if  the  pcopledo  not?  Koiv 
this  propa'ution  about  representation  which  we 
agree  upon,  has  got  to  go  to  the  people,  and  the 
I)eo;iIe  have  got  to  vole  upon  it.  If  they  say  that 
it  shall  be  as  we  decide  to  ha\'e  it,  it  will  be  so ; 
and,  if  they  say  no,  then  it  ivill  itmaiii  just  as  it 
is  now.  I  say,  therefore,  that  nil  those  who  are 
■willing  to  have  the  majority  of  the  people  rule, 
need  not  gii'o  themselves  any  unncecssaiy  troulile. 
Eepresentation  by  corarounitves  ia  the  natural 
mode  and  the  right  mode  of  reiircseiitation.  It 
is  nothing  about  man  as  an  individual,  that  gives 
him  a  right  to  vote,  hut  he  has  that  right  sinij'ly 
as  a  racmbcr  of  a  communily.  Tlicrc  may  be 
fen  thousand  men  who  are  pedlars,  driving  aroniid 
this  Common  ii-ealth,  who  hai-e  no  local  habita- 
tion, who  come  one  day  and  are  gone  tlic  nest ; 
and  the  govenimont  does  not  know  anything 
about  them,  because  tliey  are  not  members  of  any 
community.  Government  is  not  based  on  such 
men  as  those,  and  it  does  not  care  anything  about 
them.  They  have  nolliiiig  whalever  to  do  with 
the  government.  I  am  inclined  to  think  that  the 
mercantile  community  arc  notliing  but  a  eomrau- 
nity  of  pedlars,  who  happen  to  be  connected  to- 
gether in  one  particular  spot  for  a  particular  time, 


and  that  government  ought  not  to  be  bjiKtd  on 
them  at  all.  They  are  not  a  sub'tanlial  ehiRs  of 
the  community ;  they  are  not  producers;  and  it 
is  bad  enough  for  those  who  are  the  real  pro> 
ducers  to  have  to  feed  tlicm,  without  giving  tlitm 
all  the  political  power  into  the  bargain. 

Ix^t  us  look  at  this  in  another  aspect,  as  re- 
gards the  system  of  checks  and  bahinccs.  There 
is  nothing  more  certain  than  that  in  order  to  in- 
fuse energy  and  n'gor  into  a  government,  or  eiin 
into  individual  character,  it  requires  a  eomt  ii  a- 
tion  of  different  qualities — what  may  bo  called  a 
coalition.  Now  I  want  our  governroent  to  be  a 
eoulitioiu  An  individual  of  energy  of  charactir 
is  not  a  man  whose  enei^ies  and  powcra  all  tend 
in  one  given  direction,  riglit  or  wrong ;  it  is  the 
clashing  of  opposite  elements  that  brings  out  t':c 
sparks  of  light,  and  truth,  and  genius — t!:e  cla«li- 
ing  of  opposite  ekments  brings  out  the  thunder 
and  1  ghtning  in  cliarBCter.  Now  let  Us  have  onr 
'Senate  and  House  of  Itepreseiifati\-es  of  diffireiit 
dements,  and  we  shall  bring  out  a  government  of 
TinOr  and  energy.  Tlie  House  of  Iteiireseii  tali  vcs 
especi  dly  is  a  jxipular  branch, — it  is  peculiarly  a 
rc|  Ktcntative  of  the  different  characteri.itics  of  the 
difftrent  towns.  liow  can  you  find  out  what  the 
people  are,  unless  you  look  at  them  in  tlic  mass  i 
lou  will  find  that  they  are  of  all  sorts  in  differ- 
ent I  leiilities,  and  wo  want  our  IIousc  of  liqire- 
aentatiies  composed  of  all  sorts.  'We  want  to 
have  a  IIoviKe  Large  enough  so  that  every  town, 
and  every  crooked  s^ck  in  every  town,  may  be 
represented ;  wo  shall  then  have  a  body  eomi-otfd 
of  opposite  maltriala.     We  want  all  the  one-idea 

ideas  that  tliev  do  not  know  where  to  put  tliera. 
%Ve  want  them  all  here,  and  tl;en  we  have  n  fiiir 
representation  of  the  pei>ple  and  the  towns  of  Ihe 
Commonwealth.  My  friend  before  me  says  timt 
we  want  not  only  the  learned  hut  the  unk-aniMl ; 
I  entirely  agree  with  him,  and  tliat  is  why  buih 
of  us  are  here.     [Laughter.] 

Tlie  gcntlcnian  from  Boston  said  Eomcthing  in 
reference  to  quantity  as  opposed  to  quality.  Tliat 
brings  to  my  mind  the  diiferencc  between  the 
country  and  tlie  city.  I  suppose  he  meant  to 
have  us  believe  that  our  one  reprcacntatii"e  froio 
a  country  (own  was  as  good  as  his  forty-four  from 
the  city,  and  thought  that  this  would  satisfy  us. 
But  I  do  believe  that  people  in  the  retired  country 
towns  arc  more  correctly  informed  as  to  tlie  prin- 
ciples that  pertain  to  oiu:  government,  than  people 

the  cities  generally.  They  have  not  got  the 
advantage,  perhaps,  of  having  everything  they 
know  right  on  their  tongue's  end  ;  but  the  people 
ill  the  country  philosophize  about  governroent  and 
religion,  and  everytliing  else  which  is  worthy  of 
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ntloiitioii.    The  people  in  a  city  may  uU  bo  in  a 
stew  about  some  little  pEUiic,  but  the  country  is 
just  at  cool  as  a  cucuiabcr  1     [Laughter.]    While 
men  iu  the  country  are  philoiOpliPrs,  wl  o  tl  'uk 
deeply  and  profoundly,  in  the  city,  on  Chii  go 
we  hear  iiotliiiig  but  talk,  about  duUiirs  ai  d  eei  t 
and  thoy  can  tell  bU  they  know  in  a  si  ort  t  me 
anil  in  lew  words.    When  tliey  get  on  quoslio  s 
of  this  kind,  thoy  resort  to  legal  technical  ma  ciu 
rrfs,  or  eke  bring  up  arguments  fouudel  upon 
statistic^  which  can  be  made  to  pro\  e  al  aoti 
anything.     Fi<^re3  h«Te  been  read  hero  b1  owing 
the  incq^nality  of  this  amendment  with  tefert  ce 
lo  population,    I  think  we  hai-e  a.  right  to  aiisncr 
thai  argument  by  showing  the  tiiecjuality    f  tl 
synlcin  with  regard  to  towns.    I  earo 
much  they  prove  by  their  figures — let  t  em 
that  one  hundred  men  will  govern  three         dr 
if  tlicy  choose.    I  wisli  tlio  ineyuality  was  gre 
than  it  is  i  I  wish  it  was  large  cnou^ 
tho<c  who  advocate  thia  proposition  wou      equu 
a  little  spice  of  horoinm,  instciul  ol'  lou 
as  a  mere  matter  of  business.    Then  tl   re       ul 
be  something  to  stir  up  the  sluggish,  and  -tim 
late  the  languid,  and  we  should  liave        tr 
alwut  c.irrying  it  tlirough.     Let  us  I 
inei|uality  with  regard  to  towns.    I 
you,  Mr.  Chairman,  that  there  are  tw 
ill  lliis  Commonwealth  whieli  have  m  ro  po 
tl       hr     hm  Ir  d  and  twelve  towns.    J*ut  tliat 
ur       pulution  theory  and  do  what  you 
d        vith  it.     One  will  liaknco  the 
I  nst  as  good  a  right  to  build  an 

ar    m  h    ineq^uality  of  town  representa- 

a  h        on  the  ineiiuality  of  iwpular 

"Vow,  I  notice  QprqxMtiou  which 
bi  d  tr  b  ted  aromid  here  this  mornuig, 
dj  t  of  tliis  Horl,  W  strike  out  all 
d  resolved"  and  insert  the  foUow- 
w  eas,  by  the  theory  of  our  insti- 
h  DeclnratioJi  of  Independence,  all 
■"  ted   nual,"  &e.,  thereibre — 

^  T       it  is  expedient  so  to  amciid  the 

Massachusetts,  that  the  popular 

g    crtnnent — the  House  of  Kepre- 

■i — hi,    he  SLMiate,  sliall  be  so  constituted 

m       hall  be  equal,  in  political  power  and 

Commonwealth,  mid  be  eiiuuUy 


II  for  n 
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his  I  could  not  help  thinking, 
Jt  such  a  proposition  as  that  never  could  have 
come  from  a  Union  man,  or  from  any  man  who 
iipholds  the  ConRtifution  of  the  United  States. 
AiLy  man  who  could  put  forth  such  a  propwition 
!■<  that  must  be  a  disunionist,  and  if  the  district 
Mtoraoy  wiLs  licre,  I  don't  know  but  I  should  set 


him  after  him.  Why,  Sir,  there  is  no  such  tiling 
as  ctiuality.  All  the  systems  which  have  over 
been  made  are  unequal,  any  way  you  choose  to 
look  at  them.  Suppose  you  go  on  the  principle 
of  perfect  e<iuality,  and  there  are  two  district?, 
0  0  of  which  has  got  one  more  man  than  the 
otl  cr  you  would  have  to  cut  liim  in  two  iu  order 
to  make  the  districts  eijual,  and  put  half  of  him 
on  01  e  {side  of  the  line  and  half  on  the  other.  I 
t  ink  such  an  cqu^dity  as  that  can  very  well  be 
di  pc  sed  with ;  we  can  get  along  very  well  with- 
out It.  But  I  will  trespass  upou  the  patience  of 
tl  e  Coimnittee  no  longer,  and  will  take  my  seat. 
Mr  CIIAPIN,  of  Worcester.  I  agree,  Mr. 
Cliainnin  with  the  gentleman  from  rillsGchl, 
M  )  in  Olio  thing  which  he  uttered, 

we  have  assembled  here  for  the 
'  e.tpres'iion  to  our  own  rien-s,  and 
tliat  caiih  of  us  should  present 
opportunity  occurs,  in  oi-der  that 
m  ve  the  benefit  </t  thera  if  they  are 

I  rose  simply  for  that  purpose, 
e  design  of  making  a  speech.    I 
us  Convention  with  thisimjircBsion, 
od  at  little  reflection  I  ]iad  given  to 

the  House  should  bo  based  upon 
tc  the  Slate  divided  into  districts, 

se  m  d  to  me  to  be  equal  and  just  that 
But,  Sir,  n-ithout- attending  any 
caucuses  or  any  meetings,  if  any  such  have  been 
held,  (becaa^e  I  have  liad  no  opport\inity  to  do 
HO,)  I  feel  that  my  opinions  upon  this  subject 
have  heeome  somewhat  miHlified  bi  the  course  of 
tills  discussion.  I  believe  that  tlie  time  has  not 
yet  come  when  the  district  system  can  be  made 
acceptable  to  tiio  people  of  JIassachusetts.  This 
impi'ession  hus  been  derived  in  jnut,  from  tho 
intercourse  wluch  I  have  had  with  pcojjle  from, 
difrercnt  i»rlioiiS  of  tho  State,  but  more  from  the 
discussions  which  have  taken  phico  here,  by 
means  of  wliich  I  have  been  able  to  ascertain  the 
views  of  our  people  more  fully  than  before  lliia 
<liscussiou  coiumenced.  I  am  satisfied  that  ive 
have  got  to  adopt  something  iu  this  Convention, 
coming  somewhere  in  the  vicinity  of  tho  i^oiw- 
sitiinis  whidi  havn  been  presented  here  by  various 
gcntlcmon,  and  that  we  must  adopt  a.  plan  iii 
reference  to  the  small  towns,  very  much  lilte  that 
which  has  been  presented  by  the  gentleman  fi'onj 
Lowell,  carrying  out  the  principle  of  that  and 
the  amendment,  subalautially  from  first  to  last. 

I  confess  that  I  was  some  what  surprised  at  the 
address  which  was  made  here  by  the  gentleman 
from  I'ittsfietd,  especially  at  what  he  said  in. 
reference  to  small  towns,  because  il  does  seem  to 
me,  that  if  this  proposition  makes  a  provision 
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oorporatLons  existing  as  small  towns.  Cfiie  of  the 
resolves  which  is  reported  here,  provides  hereafter 
for  the  permanency  of  ttieir  representation, 
becauBe  no  deduction  wliich  is  heieafler  to  bo 
made  :'n  the  numbtr  of  repreaentatives  to  which 
the  larger  towiis  would  be  entitled,  would  have 
any  cifeot  upon  the  sro'Jler  towns,  as  I  undcr- 
Btaiid  the  resohes  Thty  arc  to  have  their  rights 
of  representation  precisely  aa  they  have  now. 
All  towns  of  one  thousand  luhabitania  shall  be 
entitled  to  representation  in  accordance  with  that 
amendment,  and  also  the  towns  which  are  here- 
after to  be  be  incorporated  are  not  to  he  reckoned 
in  the  number  of  three  hundred  and  seventy  ;  so 
that,  if  I  understand  the  amendment  adopted  this 
morning,  when  an  apportionmcut  is  made,  here- 
after, three  hundred  and  seventy  representatives 
are  to  be  from  those  towns  which  are  entitled  to 
one  representative,  the  deduction,  if  any,  to 
be  made  in  those  which  are  entitled  to  two, 
three  or  more,  and  no  change  liereafter  is  to  be 
made  in  the  representation  from  the  towns  which 
liavc  less  than  one  thousand  inhabitants,  or  in 
those  which  may  hereafler  be  incorporated. 

Therefore,  it  seems  to  me  clear,  that  if  we  are 
just  or  even  generous  to  any  portion  of  the  com- 
munity, it  is  to  these  small  towns.  What.  Sir, 
would  be  tlie  effect  of  this  district  system  ?  Would 
it  not  be  this,  that  if  you  incorporate  these  small 
towns  into  districts,  certain  prominent  men  in 
these  sections  of  the  country  would  be  the  men 
who  are  to  come  into  the  House  of  Representa- 
tives f  Then  comes  the  queslion  whether  that 
is  desirable  i  It  was  eo  admirably  explained  to 
us  the  other  day  by  the  gentleman  from  Manches- 
ter, how  these  nominations  are  usually  made,  that 
I  need  not  refer  to  it  here.  You  get  a  number  of 
towns  together  to  form  a  district  and  the  result 
would  be  in  too  many  of  he  ases  ha  certain 
loominent  politicians  n  h  part  ula  section 
would  represent  the  distn  t.  I  a.  k  a''ain  if  that 
ia  desirable  ?    Have  we     o    e       gh  in  the 

Senate  of  Massachuse  ts      I      h  any  one 

thing  desired  on  the  part  he  un  ry  wns,  is 
it  not  that  each  town  shou  d  ha  a  pre  ntation 
within  these  walls  ?  Again,  Sir,  if  the  small 
towns  desired  la  form  themselves  into  districta, 
have  they  not  had  an  opportunity  ever  since  1835 
and '36!  Does  not  the  amendment  of  1830-10, 
make  the  same  provision  i  And  can  any  delegate 
show  me  that  any  towns  have  ever  availed  them- 
selves of  the  privilege  ?  It  seems  to  me  that  that 
fact  is  pregnant  with  meaning,  and  ought  to 
be  earpfully  regarded  and  considered  by  this  Con- 
Sir,  what  is  the  real  ohjection  to  the  district 
system  ?    We  see  that  these  country  towns  hare 


a  prejudice  against  acting  together.  It  has  been 
manifested  in  tiroes  past,  and  knowing  that  such 
is  the  popular  feeling  we  ought  to  be  very  careful 
how  we  introduce  anj  thing  into  the  Constitution 
which  will  be  likely  to  conflict  with  that  feel- 

I  suppose.  Sir,  that  we  came  here  for  practical 
and  uselu!  purposes — not  to  spend  three  months 
here  in  constructing  a  theory  mliich  the  people  do 
not  want,  and  sending  it  out  to  tliem  to  be  re- 
jected. We  came  liere  to  do  something— lo 
rectify  wrongs  and  to  make  such  alterations  in 
the  organic  law  of  the  State  as  the  progress  of  the 
^c  and  the  necessities  of  the  times  require.  We 
are  at  present  living  under  a  system  which  tends 
inevitably  to  the  ccntraliKalion  of  power,  and  we 
came  here  to  correct  and  counteract  the  system 
under  which  we  now  live,  and  which  has  been 
condemned  by  so  many  speakers  here.  What, 
tlicn,  is  the  objection  to  it  ?  It  seems  to  me  that 
there  is  a  reason  against  it  which  lies  deeper  even 
tliau  the  prejudices  of  our  country  towns.  And 
what  is  it  J     I  ara  aninhahilantof  a  city  and  I  do 


t  the  c 


.  I  would  not  for  a  moment  wish 
to  be  understood  ashaving  anything  to  say  against 
them.  Sir,  on  the  contrary,  if  there  be  any  class 
of  men  which  enkindles  the  enthusiasm  of  the 
country  it  is  the  class  of  merchant  princes,  as  they 
are  sometimes  termed ;  and  if  you  regard  the 
qualities  of  charity  and  generosity,  and  enlarged 
views  of  what  is  called  statesmanship,  you  And 
them  among  that  class  of  men  ;  but  when  we 
come  to  the  great  question  of  individual  right 
which  is,  after  all,  the  purpose  for  which  govern- 
ment is  founded,  I  ask  you  whether  you  go  where 
the  laws  of  trade  are  predominant  to  ascertain 
where  this  great  principle  is  roost  regarded  and 
cherished?  Sir,  put  a  dollar  between  the  eye  of 
a  coromunity  engaged  in  trade,  and  a  question  of 
individual  right,  and  see  how  completely  it  ob- 
scures the  vision  ?  Put  wealth  in  one  scale  and 
the  question  of  human  freedom  in  the  other,  anil 
see,  in  a  community  devoted  to  trade,  which  will 
soonest  kick  the  beam.  Where  do  you  find  the 
rights  of  man  most  sacredly  regarded  ?  Is  it  in 
that  spot  whtre  the  whole  atmosphere  breathes 
of  nothing  but  of  making  money,  or  where  the 
blue  sky  shines  above  us,  where  the  fresh  Ipreezes 
blowing  over  the  hills,  and  where  the  great 
moral  eye  of  public  virtue  looks  in  upon  wrong 
ind  rebukes  it.  Sir,  it  is  the  feeling  which  comes 
from  nature  wliich  actuates  themen  of  the  country 
wns  to  a  comparatively  greater  extent,  and  that 
the  feeling  which  I  wish  to  see  cultivated  in 
ir  legislature  and  among  our  lawgivers.  I  wish 
to  see  the  Spartan  virtue  of  o^r  towns  come  into 
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our  l^islative  halls.  Sir,when  John  G.  Whittier, 
the  glorious  poet  of  New  England,  wrote — 

Trim  the  btuvm  smiih  «liop,  where,  bonculh  Ihc  hammer, 

lie  ineant  something.  He  referred  to  those  great 
and  glorious  principles  of  private  virtue  which 
exist  in  the  minds  of  our  population,  as  they  are 
Bcntlered  through  the  valleys  and  over  the  hills  of 
our  State  ;  and,  much  as  we  honor  and  prize  the 
great  men  of  our  cities,  much  as  we  value  our 
merchants  and  applaud  their  munificence,  highly 
m  we  estimate  the  men  of  Bcience  and  talent  who 
have  contributed  so  much  to  the  glory  and  honor 
of  our  State,  yet,  it  seems  to  me,  as  a  resident  of  a 
city — a  small  city,  it  is  true,  but  one  which,  on 
the  authority  of  a  very  eminent  man,  formerly  a 
chief  magistrate  of  Massachusetts,  is  soon  to  num- 
ber its  eighty  thousand  souls — as  an  inhabitant  of 
such  a,  city,  I  would  ask,  for  the  protection  of  my- 
self and  my  children,  that  the  virtue  of  the  country 
towns  should  have  its  due  share  and  influence  in 
the  Icgisktion  of  the  State. 

And  allow  me  here  to  say,  that  I  believe 
that  equality  of  poUtieal  power  was  not  con- 
sidered by  our  fathers  as  an  inalienable  right, 
as  many  of  us  are  accustomed  to  regard  it,  and 
for  the  proof  of  this  I  want  no  better  authority 
than  the  Declaration  of  Independence,  It  says, 
in  effect, — I  do  not  perhaps  quote  the  exact 
words, — that  all  men  ore  born  free  and  equal ; 
Ihal  they  possess  certain  natural  and  inalienable 
rights,  among  which  are  those  of  life  and  liberty 
and  the  pursuit  of  happiness.  Is  there  anything 
said  there  about  equality  of  political  power  !  Not 
a  syllable.  Then  again  I  Bnd  in  the  Bill  of  Rights 
of  our  own  State:— 

"  All  men  are  bom  free  and  equal  and  have 
certain  natural,  essential  and  inalienable  rights, 
among  which  may  he  reckoned  tne  right  of  en- 
joying and  defendiwf  their  lives  and  liberties  ;  that 
of  acquiring,  possessing  and  protecting  properly  ; 
in  fine,  that  of  seeking  and  obtaining  their  safety 
BJid  happiness." 

Sir,  there  is  not  one  word  in  either  of  these 
documents  which  recogni?,ea  the  principle  that 
each  man,  under  all  circumstances,  is  to  have  pre- 
cisely the  same  amount  of  poUtieal  power  in  all 
the  branches  of  the  government.  Sir,  when  we 
look  at  the  manner  in  which  the  TJuiled  States 
government  is  organized,  when  we  see  the  little 
States  of  Delaware  and  Rhode  Island,  the  bitter 
not  so  large  as  Worcester  County,  having  an 
*qnal  voice  in  the  national  Senate  with  New  York, 
wd  Ohio,  and  Pennsylvania,  and  other  large  and 
populous  States,  we  see  at  once  that  the  principle 


of  strictly  equal  political  p  n  bserved 

in  the  organization  of  our  g  m 

Sir,  the  doctrine  of  che  k  d  b  nces  does 
mean  something  after  all  d  ugh  b« 
observed  in  the  State  of  M    sa  h  u       we 

are  really  homogeneous  in  ail  cape  ts  out 

the  State.  It  is  not  so  andw  gh  h  here 
the  practical  common  sense  and  the  unsophisti- 
cated virtue  of  the  country  towns,  till  the  people 
of  the  State  of  Massachusetts  from  one  end  to  the 
other  shall  have  their  share  of  individual  rights 
and  privileges  fairly  and  sacredly  guaranteed  to 

Mr.  EAMES.  of  "Waabinglon.  Not  being  in 
the  habit  of  addressing  public  assemblies  it  is  not 
my  intention  to  make  a  long  speech.  I  must 
say,  however,  at  the  outset,  that  I  am  in  favor  of 
the  proposition  before  the  Committee,  and  have 
no  disposition  to  see  the  House  of  Representatives 
reduced.  From  the  litlle  experience  I  have  had 
in  legislation,  I  do  not  think  I  should  ever  be 
anxious  to  see  it  numbering  less  than  four  hun- 
dred and  fifty  delegates,  and  1  could  wish  that 
they  were  here  all  the  time  so  that  we  might  have 
an  even  representation. 

Much  has  been  said  here  about  equality  of  po- 
litical rights,  and  particularly  by  the  gentleman 
from  Pitlslield,  (Mr.  Briggs).  He  appeared, 
judging  from  the  tenor  of  his  remarks,  to  have  a 
great  deal  of  sympathy  for  the  small  towns,  and 
wished  very  much  to  see  them  represented  upon 
this  floor.  He  did  not  wish  to  see  them  corae  in 
every  other  year.  But  somehow  or  other — most 
singular,  I  confess,  it  seemed  to  me — he  went  on 
to  state,  that  the  people  of  the  county  of  Berkshire 
wanted  a  reduction  of  the  number  of  representa- 
tives ill  this  Ilouat.  No  doubt  that  gentleman  ia 
right,  so  fur  as  his  information  is  concerned ;  and  it 
may  be  that  he  is  in  possession  of  more  information 
than  I  am  in  regard  to  the  large  towns.  I  have  the 
honor  to  represent  here  a  small  town,  situated 
among  the  Berkshire  hills.  That  is  the  place  of 
my  nativity,  and  being  brought  up  to  till  the  soil, 
I  am  well  aware  that  I  am  not  so  apt  at  speech- 
niaking  as  many  other  gentlemen  upon  this  floor; 
but.  Sir,  I  remember  this  fact  very  distinctly,  that 
when  the  question  of  calling  this  Convention  was 
agitated  in  our  town,  one  of  the  loudest  argu- 
ments that  was  used  to  induce  the  people  to  vote 
for  it  was,  that  the  towns  were  not  equally 
represented ;  and  the  people  were  urged  to  vote 
for  the  Convention  in  order  that  they  might  the 
better  secure  their  rights.  The  gentleman  from 
Pittsfield  suggests  a  different  idea;  and  I  have 
not  the  remotest  doubt  that  he  honestly  thinks 
the  people  of  Berkshire  believed,  that  if  this  Con- 
vention was  called  by  the  people,  -one  of  ila.actfl 
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would  be  lo  reduce  tlie  number  m  m 

of  the  House  of  Eepresonlatives, 

Ben  the  cxpcuse  of  legJsla.tion  to 

so  far  as  tlie  expense  is  eoiicenied 

it  a  stFuw,  so  long  as  we  retain  an 

form  of  j^vcrumont  and  our  rej 

It  has  been  contended  by  tbo< 
the  district  system,  that  ull  the  po  u! 
TOte  in  their  towns  rejpeotiTely 
district  should  contain,  as  ncnrlj 
equal  numher  of  people.  But,  Sir,  let  me  ask,  in 
that  a  fair  system  ?  If  it  ii,  1  munt  confess  tlutt  I 
do  not  see  its  fairness.  The  gentleman  in  the 
gallery  from  Boylston,  (Mr.  WhitncT,)hDs  ehicj- 
dated  my  views  oxaclly.  "When  I  tirst  c:ime 
from  home,  my  views  were,  to  advocate  that  every 
town  tilioald  be  represented  on  this  floor;  but 
under  the  district  system  that  would  not  only  be 
impossible,  but  vast  numbers  of  our  popnJation — 
large  fractions,  no  doubt,  ia  many  instances  over 
and  ahm-c  the  number  necessary  to  constitute  a 
district — would  be  entirely  unrepresented ;  and 
all  tlic  argnmenla  adduced  hero  by  the  gentleman 
from  I'ittsflcld  has  failed  to  eonvinoc  me  that  it 
would  be  otherwise.  In  my  opinion,  tlio  small 
towns,  so  far  as  their  political  existence  is  con- 
cerned, would  bo  entirely  annihilated ;  tliey  \i  ould 
cease  to  feel  any  interest  in  politioal  matters. 

Now,  our  ConstitulJon  snys  that  taxation  and 
representation  shall  go  hand  in  band  ;  and  I  ask 
you  wbero  this  system  of  tasation  and  represen- 
tation is  carried  out  when  some  fifty  or  one  hun- 
dred towns  are  disfranchised  and  utterly  pce- 
daded  from  any  representation  on  tins  floor  J 
Carry  that  system  out,  and  then  indeed  it  may  be 
said  tbut  we  are  unequally  rejjroseutod  in  our 
to\vn-mPetings.  Take  a  ease  of  this  sort:  sup- 
pose a  town  of  tbroo  or  four  hundred  inhabitants 
want  to  raise  a  sum  of  money  for  any  particular 
purpose,  and  there  are  ten  of  these  men  who  pay 
one-half  of  the  tax;  would  you  say  that  there- 
fore these  ten  men  should  have  the  privilege  of 
casting  onc-lmlf  of  the  votes  =  Would  it  be  toU 
erated  that  they  should  rise  up  in  a  town-meeting 
aiidsay,  "Ilere;  we  pay  one-half  of  all  tlie  taxes, 
and  you  pay  but  a  very  little  ui  proiwrtion  to 
what  we  do,  and  thccufoce  we  cannot  allow  you 
to  have  the  same  eleotorul  prii-ilcges  tlmt  we 
have?"  And  yet,  Sir,  that  ia  just  the  principle 
of  the  district  system. 

My  views,  then,  Mr.  Chairman,  are,  tlmt  every 
town  ought  to  be  represented  upon  this  floor. 
They  have  different  rights  and  interests  to  be 
guarded  here.  That  of  raising  money  is  but  one 
among  many.  Is  there  money  to  be  appropriated 
for  benevolent  purposes,  the  small  towns  have  as 


tur jl  pitthmls ,  and  although  thev  connot  boait 
of  the  wealth  and  spkndor  which  chariLteri^o 
yoiu:  cities,  they  are  equally  as  iiidepcndi  ut  Are 
we  not,  then,  all  connected  as  a  I  rot)  crhood  > 
Are  we  not  but  as  one  large  family  J  Ought  we 
not  to  cherish  one  feeling  towards  each  otlici' — a 
feeling  of  right  and  justice?  So  far  as  I  know, 
we  have  no  leolings  towards  the  cities  but  those 
of  kindness.  We  wish  all  our  cities  and  manufae- 
turing  establishments  to  prosper.  Those  are 
simply  my  views,  and  I  shall  be  glad  if  the  prop- 
osition now  before  the  Committee  can  he  so  fur 
amended  as  to  give  to  every  town  in  the  Com- 
monwealth a  representation  upon  this  floor.  I 
feel  tliat  it  is  right  and  just  that  it  should  be  so, 
and  I  think  I  have  sufficiently  ehieidatcd  it  in  the 
comparison  which  1  instituted  in  regard  to  our 
town  representation,  and  the  representation  of  the 
States  in  the  Federal  government. 

With  the  these  few  remarks,  I  leave  the  ques- 
tion with  the  Committee. 

Mr.  ALLEY,  of  Lynn.  It  is  not  my  pui'pose 
to  detain  tlie  Cominitl«c  by  any  extended  re- 
marks. I  merely  rise  for  the  puriiose  of  making 
a  personal  explanation.  I  had  not  the  pleasure 
of  hearing  the  remarks  of  the  gciitleman  from 
Cambridge,  (Mr.  Sargent,)  not  now  in  his  scat, 
but  I  am  informed  that  that  gentleman  made  this 
declaration:  "That  the  gentlemim  from  Lynn 
hod  said  that  the  country  needed  protection  from 
the  intelligenee  of  the  great  cities."  Ifow  1  sub- 
mit that  I  made  no  such  remark  as  that  which  the 
gentliMuan  has  attributed  to  me:  What  I  said 
was  substantially  this  ;  that  the  country  (iid  need 
protection  against  the  wcaltli,  talent,  and  poivcr 
of  tlic  cities  and  largo  towns,  and  whieli  power 
was  greatly  augmented  by  fixing  tlie  senatorial 
basis  upon  population,  as  there  was  a  great  pre- 
ponderance of  foreign  female  population  in  such 

Now,  Sir,  far  be  it  from  me  to  ditparago  the 
intelligence  of  the  country.  On  the  confcui}'j  I 
believe  that  the  averago  of  intelligence  in  tlie 
country  is  much  greater  than  tliat  of  the  cities. 
I  believe.  Sir,  as  I  said  then,  tha,  the  country  does 
need  protection  agiuusl  die  wealth,  talent,  a 
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i  towns.  And,  Sic,  after 
111  of  tlie  elo;[ui'iit  gcntle- 
joaii  fcnm  IJostoii,  with  regard  to  receiving  bread 
froia  those  who  emjiloy  them,  1  think  it  does  atmid 
the  couiitr}'  in  huud  to  protect  tlicmselves  ugaiiist 
tliis  caiicuntmtiun  of  talent  in  tlie  cities,  lor  its  pro- 
fession iti  not  always  accompanied  by  incorrupti- 
ble integrity.  That  ia  meri'ly  what  I  meant  to 
say,  and  if  Ilie  gmidcmaii  understood  nic  an 
makhig  tlio  remark  which  lie  quoted,  he  mirinp- 
prchciidcd  me  altogether. 

Ir   J  I     DliUl    '         ^  C     ■ 


ineroase  the  number  of  representatives,  an  iras 
Mie  coHf  prior  to  the  adoption  of  the  present  basis 
of  the  Iloase.  Every-hody  felt  that  the  consti- 
tution of  the  IIouso  prior  to  thnt  omendraeiit, 
fcinlaiued  a  principle  exceedingly  objcotioiialilo, 
=iid  at  Ia«  ib  oijorntioii  inthe  origLiinl  Coustiw- 
uoti,  ao  far  as  it  related  to  the  number  of  repre- 
^itMive;,  became  bo  onerous  upon  the  people, 
tliat  they  were  willing  to  accept  the  amendment 
Mluch  now  forms  part  of  Oic  ConstLtutiuii ;  and 


!UHV.  [June  2uth. 

they  adopted  it,  ftiainly  because  it  placed  a  limit 
upon  the  magnitude  of  the  Hunso. 

When  the  gentleman  from  Lowell  presented 

the  plan  before  us  as  a  substitute  for  the  Iteport, 

it  contained  a  certain,  definite  limit  to  the  number 

of  representatives,  which  could  ne*-er  exceed  three 

hundred  and  seventy,  added  to  the  reproacntutii-ea 

for  the  Hmoll  toiviis,  making  iu  all  tbm'  hundred 

and  two,  which  is  about  the  number  of  the  House 

an  it  now  stands.    Hut  it  became  nccex.iiu'y,  as  the 

gentlenum  ibr  Erviiig  and  other  geutlcracn  saw, 

m  tc  this  limit  irom  the  pLui,  to  avoid  the 

m  us  injustice  ■wliich  it   my^ht    otherwise 

r  inflict  upon  towns  entitied  to  more  tlum 


for  it 


aost  n 


mifest  t 
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C   nmittee,  that  wliito  the  ti 
CO         t  reprosentatiou  were  running  up  to  tlireo 
d  and  seventy  iu  number,  those  towna 
tl      to  more  tlian  one  representative,  would  be 
ta  tly  losing  their  rcprcsentalion,  until  at 
der  the  natural  and  inevitable  operation 
lun,  as  originally  submitted  by  the  gontle- 
rom  I.owtU,  wo  should  find  fewer  rcpro- 
es  to  apportion  than  towns  to  1>c  inipplicd. 
as  tlio  matter  stands,  the  House  is  with- 
uit,  and  what  in  to  determine  its  raagni- 
Tliis  is  the  imint  which  d(werves  oui  most 
13  consideration,  in  deciding  tiie  question 
fore  the  Convention.    The  Commiltce,  by 
etiou,  have  removed  all  limit  upon  tlio 
m      ,  and  they  now  have  the  proposition  he- 
rn, that  for  the  present  thtro  shall  he  three 
red  and  seventy  representatives,  added  to 
wo,  making  in  all,  if  I  am  correct  in  the 
m  nt,  four  hundred  and  two  members,  and 
mber  will  go  on  increasing  as  fust  as  new 
to         are  made,  and  as  f^t  an  towns  now  con- 
iiii     loss  than  one  thou-mud  inhabitants  rise 
hat  amount  of  population.     Now  the  dif- 
rejico  between  this  plan  as  amended  and  tlie 
one  made  by  the  gentleman  from  LowcJl, 
towns  can,  by  the  one,  be  nil  rei>rescnted, 
the  otiier,  with  its  roasimum  to  the  uum- 
reprcscntativcfl,  bo  deprived  of  tiieir  repre- 
sentalion. 

Now,  it  ha^  bccu  said,  and  often  reiterated  hete, 
that  the  existing  basis  of  tiie  House  would  never 
have  been  accepted  by  the  peojde,  had  its  pros- 
pective operation  been  comprehended,  but  I  do 
not  believe  the  statement.  I  have  heard  too 
much  during  this  and  former  debates  upon  this 
subject,  indicating  the  general  conviction  in  tiie 
justice  and  equity  of  tr.e  district  system,  to  be- 
lieve that  the  intelligence  of  the  Commonwealth 
was  inactive  in  the  adoption  of  the  existing  basis. 
It  was  the  fear  that  tiie  time  had  not  arrived  fbr 
the  esUblishraent  of  district  reraeaental' 
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the  belief  that  it  would  be  haslcned  by  the  accept 
atice  of  the  ex  si  „  araendrae  ta  and  that  » e 
should  thereby  ull  niatelj  secure  a  ju  t  h  tem 
of  represe  tation  whe  tl  e  nhab  tanta  of  the 
smaller  towii9  whi  h  had  hcretolurc  stcod  i  the 
waj  of  the  adopt  o  of  that  plan  v,  ould  find 
It  e  en  for  their  terest  to  gi  e  up  separate 
mun  c  pal  represe  tat  on 

Tl  a  br  ngs  to  my  mi  d  remarks  w  h  ch  hare 
been  made  to  dar  by  one  or  two  gentlemen 
implj  ng  that  the  towns  had  an  1  erent  nght  to 
municipal  represent.ttton.  Sir,  I  live  in  a  country 
town,  and  represent  a  rural  district  here  in  part, 
and  I  am  the  last  man  to  trench  upon  the  righta 
of  the  rural  districts,  and  I  know  well  the  value 
of  th  "d     t'        in  reference  to  character, 

pobti  'jl  ai  d  ra  al  upon,  which  we  depend  on 
th  ry     B      while  I  know  that,  I  recollect 

BtU  d  nunations  of  this  House  have 

p       ed  us      ly  to  every  gentleman   who 

ha.       amm  d  tulisdcs  of  this  matter,  and 

Wa  ed  p  grea  of  debate  here,  (and  proved 
it  too  to  the  vtry  great  disappointment  of  some) 
— that  these  great  toivns  and  aggregations  of  peo- 
ple have  become  what  they  are,  mainly  by  acqui- 
sitions from  the  rural  districts,  and  because  the 
rural  districts,  instead  of  being  great  exporters  of 
products,  have  been  the  exporters  of  wen.  They 
have  exported  voteiis,  and  not  goods,  to  the 
commercial  towns,  the  seaports,  the  marts  of 
trade,  and  to  the  manufacturing  districts,  where 
the  improvements  in  machiney  stimulate  and 
encourage  industry.  Now  you  propose  to  strip 
these  aggn^ations  of  intelligent  citizens,  who 
grew  up  in  the  rural  districts,  of  theii  relative 
political  strength.  It  has  been  asked  here,  if  they 
were  not  willing  to  look  to  their  homes,  to  their 
fathers  for  protecUon.  Sir,  they  went  from  home 
because  they  were  able  to  protect  themselves,  and 
the  question  might  well  be  reversed,  need  their 
fathers  and  brothers  in  the  rural  districts  fear  to 
allow  their  sods  and  brothers  to  exercise  their  just 
political  rights  because  they  have  chosen  to  live  in 
the  bussier  scenes  of  active  life,  and  in  the  midst  of 
splendor  and  wealth?  Have  they  lost  their 
Tirtue  and  intelligence  since  they  left  their  coun- 
try homes  ?  Or  have  those  homes  sent  out  the 
inferior  portion  of  their  population  and  retained 
their  virtue  and  intelligence  at  home  i  I  imagine 
not,  but  rather  that  they  have  sent  out  the  best 
stock  they  had,  and  although  there  ate  noble 
specimens  left,  they  are  not  worthy  of  being  the 
protectors  of  those  who  have  gone  forth  to  pro- 
tect themselves. 

Another  idea  has  been  advanced  to-day,  wliieh 
ought  to  be  combatled  here  and  everywhere.  A 
parallel  has  been  drawn,  and  not  for  the  first  time. 
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an  analc^  has  been  sought,  as  a  defence  of  the 
equil  representation  of  towns,  from  the  fact  that 
the  federal  government  contains,  in  its  highest  and 
most  mportant  branch  of  the  legislative  depart- 
ment, 1  equal  representation  of  States.  Do 
gentlemen  suppose  that  the  school-boys  of  Mas- 
STcl  usetts  will  give  any  weight  to  that  uiguraent ! 
I  t  possible  that  boys  who  read  history,  and 
somewhat  of  politics  in  their  studiesin  the  schools, 
w  11  give  any  credit  to  that  theory  S  ISTiat  were 
the  btate  originally!  Were  they  not  indepen- 
dent sovereignties,  and  had  they  not  a  right  to 
preserve  themselves  as  such  1  Had  they  not  a 
right  to  make  their  own  terms  of  compact !  IVill 
gentlemen  undertake  to  say  that  these  States  were 
a  class  of  mere  municipalities,  and  came  together 
as  such  to  form  the  Federal  Constitution ,  in  wj  ich 
they  really  stripped  themselves  of  sovereignty  ? 
No,  Sir,  it  cannot  be  sustained  for  a  moment. 
The  towns  were  the  creations  of  the  State,  and 
they  were  made  corporations  by  the  State,  and 
were  thereby  enabled  to  administer  a  large  hut 
controlable  portion  of  the  municipal  law  of  the 
Commonwealth.  But  I  have  lived  wlicre  this 
was  not  so,  and  where  there  was  no  town  legisla- 
tion and  no  execution  of  the  laws  by  the  towns 
OS  municipalities ;  and  I  have  lived  where  other 
plans  have  prevailed,  which  have  been  admired 
and  thought  beautiful  here,  but  I  did  not  become 
a  convert  (o  them.  I  admire  the  operation  of 
our  system  of  town  government  and  town  leps- 
lation ;  but  will  not  the  last  twenty  years  exhibit 
much  interference  with,  and  regulation  of,  the 
powers  which  have  been  conferred  on  towns  ? 
Sir,  our  legislatures  have  divided  towns  without 
their  consent,  and  cut  off  most  valued  parts  to 
join  to  other  towns.  They  have  also  curtailed 
the  powers  of  the  towns,  and  imposed  burdens 
upon  them.  I  ask  them  what  analogy  there  is 
between  the  relation  of  towns  to  this  State,  and 
the  relation  of  States  in  tlie  Union !  And  what 
sort  of  analogy  can  gentlemen  find  between  towns, 
corporations  created  by  the  State,  and  joint  stock 
companies  !  None,  whatever.  I  have  been  sur- 
prised to  hear  one  attempted  to  be  drawn  in  this 
Committee. 

But  to  come  back  to  another  point,  have  not 
counties  been  already  stripped  by  the  Convention 
of  all  their  political  powers  !  Have  not  counties 
as  great,  as  important  and  as  momentous  an  inter- 
est in  the  legislation  of  this  Commonwealth  as  the 
towns  ?  Can  we,  indeed,  compare  the  jurisdiction 
of  these  corporations  over  the  subject  of  highwajSi 
or  any  of  the  peculiar  and  important  powers  of 
towns,  with  those  vested  in  the  counties.  Sir, 
the  counties  are  no  less  legal  units  than  the 
towns.    The  power  of  taia^on  is  conferred  ob 
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bolli  tliese  dasses  of  corporations,  and  I  see  no 
reason  why  counties  should  not  enjoy  represen- 
tative rights  as  well  as  towne.  So  lar  as  the  doc- 
trine of  vested  or  inherent  light  is  concerned, 
there  is  not  the  shadow  of  argument  in  favor  of 
town  representation,  which  does  not  apply,  with, 
more  force,  in  favor  of  county  representation. 
They  were  represented  when  the  govcmmont 
had  its  birth,  and  they  were  then  entitled  to  rep- 
resentation here  because  it  was  thought  conve- 

Hut  the  great  question  is,  how  can  you  bring 
the  llouso  down  to  that  reasonable  limit  as  to  size, 
nhieh  will  satisfy  the  people  of  the  Common- 
wealth, unless  to  a  eerlain  estent,  you  adopt  the 
district  systeiD,  or  do  the  most  gross  injustice  to 
the  people  of  certain  parts  of  the  Commonwealth. 
I9  there  any  good,  substantial  reason,  why  the  dis- 
trict system  should  not  he  adopted  J  That  question 
has  been  asked  but  is  not  yet  answered.  At  any 
rate  it  has  only  been  answered  by  tu'gingthe  prin- 
ciple of  corporate  rights  from  certain  quarters  of 
this  Ilouse,  and  from  gentlemen  too,  whose  views, 
in  regard  to  corporations,  and  corporate  rights, 
as  ill  conflict  with  individual  and  personal  rights, 
gave  us  a  right  to  espect,  that  they  would  never 
entertain  and  advance  such  sentiments.  I  say 
this  inequality  cf  representation  bos  never  been 
justified  except  upon  the  ground  of  the  corporate 
rights  of  towns — that  is,  because  you  have  seen 
fit  to  incorporate  a  thousand  or  more  men,  pecu- 
liarly situated,  into  a  body  to  Iritnsnct  certain  local 
affairs,  because  it  was  more  convenient  that  they 
should  have  such  powers  ;  because  you  haie 
given  them  qualified  poii-ers  over  highways  ;  be- 
cause you  gave  them  just  such  control  over 
sehool-",  over  paupers,  and  other  town  matters,  as 
you  chose  to  invest  them  with;  therefore,  be- 
cause they  hare  been  Eavored  with  these  powers 
and  jurisdiction,  they  have  a  right  to  come  here 
and  claim  a  portion  of  the  Slate  sovereignty,  be- 
yind  what  they  are  entitled  to  upon  all  principles 
"^  political  equality.  I  have  lived  where  such 
ftings  would  hardly  bo  believed  of  Massachusetts, 
where  every  man's  vote,  whether  he  lived  upon 
the  hiUs  or  in  the  valleys,  or  in  the  heauliful  city 
of  "  Brotherly  Love,"  no  matter  whether  he  wore 
the  nabob  of  Chestnut  street,  or  the  resident  of  the 
log  cabin  upon  the  AlleghanLes,  his  vote  at  Har- 
tisburgh  was  just  as  strong  and  counted  just  as 
much  as  that  of  the  other.  Unt  you  are  going  to 
^ke  the  vote  of  the  man  who  resides  upon  the 
Berkshire  hills  four  or  five  times  as  valuable,  as 
that  of  his  brother  who  resides  in  the  city. 

iou  are  apprehending  eentraliMtion.  Weli, 
""i  that  is  a  word  which  I  do  not  under- 
»tind  the  pertinency  of.      What   do  you  mean 
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difficult  to  define,  but  which  the  pohticiins  wer 
very  fond  of  using.  Sir,  I  do  not  understand 
the  meaning  of  that  word  "  centrali?ition,  as 
applied  in  this  connection.  If  we  send  men  into 
your  cities,  from  the  country,  they  go  there  not 
as  enemies  hut  as  friends.  They  go  there  as 
friends  of  the  country,  and  friends  they  remain. 
And  more  than  that,  we  have  sent  men  into  your 
cities  who  have  acquired  wealth,  and  knowledge, 
and  influence,  which  has  been  applied  to  some 
pnrpose  for  the  benefit  of  the  country  from  which 
they  come.  Many  an  idle  stream  has  been  made 
useful,  and  many  a  barren  district  in  Massachu- 
setts has  been  converted  into  a  populous  and 
wealthy  region,  because  the  men  of  Boston  have 
accumulated  wealth  to  carry  back  to  their  native 
places.  This  attemrt  to  draw  a  distinction  be- 
tween the  citizens  who  live  in  the  crowded  streets 
of  the  city,  and  those  who  live  in  your  barren 
country  districts,  cannot  prevail.  It  is  an  idle 
distinction,  and  worse,  it  is  a  criminal  distinction, 
according  to  my  view  of  political  ethics  and  mor- 
al duty. 

Sir,  I  rose  to  make  these  remarks  on  account 
of  what  was  said  yesterday,  in  the  course  of  the 
debate.  This  is  nota  newsubject  to  me.  I  have 
heard  it  discussed  in  this  Hall,  three  times  as 
long,  probably,  as  this  Convention  will  have  the 
patience  to  discuss  it  It  is  a  question  which  has 
been  discussed  all  over  the  State,  and  the  people 
understand  it. 

When  the  plan  before  us  was  first  offered  to 
the  Committee,  I  was  astonished  at  the  favor  it 
appeared  to  secure,  because  it  appeared  to  have  a 
rule  of  apportionment  and  a  limit  of  representa- 
tives, not  fully  guaranteeing  the  small  towns 
from  the  alleged  dangers  of  "centralization." 
But  the  latent  injustice  of  the  scheme  became 
apparent  to  the  Committee,  and  its  value  to  small 
towns  was  destroyed  by  the  aroendraent.  By 
the  adoption  of  the  amendment,  removing  the 
maximum  of  the  House  from  the  plan,  another 
difficulty  has  been  introduced — tL  difficulty  con- 
stituting a  serious  objection,  in  the  minds  of  the 
people  of  the  Commonwealth,  to  the  whole  plan. 
You  have,  in  it,  no  limit  to  the  mi^nitude  of  the 
Ilonse  of  Eeprcsentativcs,  eicept  the  pleasure  of 
the  lepslature,  and  who  is  to  limit  the  pleasure 
of  the  legislature !  The  gentlemaiL  who  occupies 
your  place  in  Convention,  (Mr.  Banks,)  Mr. 
Chairman,  assured  us,  with  an  eloquence  which 
charmed  us,  that  wa  might  safely  trust  the  peo- 
ple's representatives ;  that  there  was  no  danger 
to  be  apprehended,  in  leaving  the  matter  to  their 
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good  sense.  Well,  Sir,  I  do  not  -wish  to  pliiee 
them  in  a  position  where  their  virtue  and  their 
integrity  nill  be  put  to  the  test.  "W'e  need  not 
place  the  temptation  before  them.  But,  Sir,  I 
do  not  believe  what  the  gentleman  soid  iu  this 
respect.  I  can  well  suppose  such  an  influx — 
Euch  au  avaliuiche  of  foreign  pop' datioii  into  Bos- 
ton and  the  ciliea,  as  we  hai-e  never  yet  seen, 
and  which  might  create  serious  apprehensions  iu 
the  country  towna.  These  apprehea'uons  might 
lead  to  the  roultiplication  of  towns,  and  dema- 
gt^ues  would  not  be  wanting  to  influence  and 
aggravate  such  apprehoneions  for  that  pnqmse. 
A  contest  might  be  inflamed  between  the  foreign 
and  the  native  intoresta  and  prejudices,  and  the 
legislatures  might  feel  it  their  duty  to  avail  them- 
selves of  the  terrific  instrumentality  plaecd  in 
flieir  hands  hy  this  amendment,  as  now  modified, 
to  refill  the  power  of  numbers  acting  upon  the 
other  powers  of  the  government,  and  j'our  towns, 
which  are  susceptible  of  division,  will  divide  and 
send  on  their  rcpresentatii-eH  here  to  secure  their 
ascendency.  The  gentleman  from  Lowell  (Air 
Butler,)  hEis  said  that  Boston  might  cut  h  rs  It 
np  into  aeiiaratc  districts  or  municipalities  f 
the  purpo^  of  electing  representatives.  S 
Is  not  possible.  GeogrupMcal  eo  d  rj  on.  o 
bid  it.  But  the  country  cai  cut  f  up 
Wherei-cr  there  is  a  town  of  1600  o  m 
habitants  in  escess,  it  may  divide  and  send  wo 
rqiresentatives  instead  of  one,  an      hat  be 

the  result  of  the  adoption  of  th  s  p  opo  o 
Your  Ilonse  will  soon  become  oo  lur^e  to  do 
liberate  with  any  degree  of  com  ejuenee  or  safety. 

Mr.  BAITJS,  of  Plymouth.  I  should  like  to 
have  the  gentleman  from  Newton  tell  me  whctlicr 
there  is,  by  the  Constitution  under  which  wc  live, 
any  limit  to  the  number  of  members  of  the  legis- 
lature? 

Mr.  BRADBUltY.  Not*in  terms;  but  if  any 
gcnrloman  will  analjiw;  the  ocithmelie  of  the  sys- 
tem, he  will  flud  that  there  is  a  limit.  It  was  the 
belief,  when  tliat  provision  was  adopted,  that  we 
were  in  effect  fising  a  limit  ui>on  the  memhers  of 
the  House.  It  was  the  belief  that  we  were  re- 
ducing it  from  about  eight  hundred  to  abo 
hundred,  or  loss  than  tliat  numlier,  which  m  d 
it  acceptable  to  naany  of  the  people  of  the  C  m 
monwealch,  who,  I  believe,  would  otherwi 
rejected  it. 

But,   Sir,  what  has  been  the  course    f    h 
friends  of  the  proposition  before  us  ?    In  th    fi 
place,  ttiey  fl:ccd  a  masiraum  of  merabers 
House,  but  finding  that  that  maximum  w 
defeat  their  plan,  they  have  thrown  it  away      n 
nowtheproposition  is,  to  place  it  absolutely  m  the 
hands  of  tlie  legislature  to  fix  the  magnitude  of 


your  House  of  Representatives.    That  is,  in  my 
judgment,  and  it  must  be  in  the  judgment,  us  it 

the  proposition.    I  liope  the  amendment  will  not 
be  adopted. 

Mr.  WAlllES,  of  Millbury.  I  do  not  pro- 
jiosc,  at  this  stage  of  tlie  delwle,  to  make  a  si>cccli 
upon  this  question.  Indeed,  I  do  not  clais  my- 
self among  the  speech-makers  or  orators  of  tliis 
osserahlj.  Every  dehberative  assembly  like  this 
naturally  resolves  itself  into  tiitce  elasscs,  analo- 
gous to  those  we  find  in  our  courts  of  justice. 
■\Ve  have  one  presiding  officer,  or  judge.  Wo 
have  our  speakers  and  orators,  upon  one  side  aud 
the  other,  and  then  we  have  much  the  liugp!:t 
proportion,  constituting  the  jury,  to  wlueh  lallec 
cksi!  I  profcAS  to  belong.  This  class  seldom  spc;ik, 
except  in  their  votes,  and  being  tlie  most  nnniei- 
ouR,  have  finally  to  settle  the  various  iiuestions 
which  come  up  for  our  eonsadecatioii. 

Now,  I  would  say,  in  passing,  to  gentlemen 
who  address  this  Convention,  that  all  mere  !low- 
crs  of  ekiquence  and  rhetorical  flourishes  ace  lorf 
u  h  jury,  who  are  governed  in  their  coii- 
u  ons  hiefly  by  calculation,  by  figui'cs  and 
f  I  rise  for  the  purpose  of  presenting  to  the 

C  mm  ttee  a  few  facts  which  I  have  not  heaid 
presented  by  any  one  in  connection. 

I  a  piars,  by  reference  to  Document  No.  12, 
h  number  of  representatives  whicli  may 

now  bo  annually  elected  to  the  House,  according 
to  the  census  of  18.10,  cannot  exceed  two  hnndiid 
and  ninety-nine.  The  law  now  requires  a  popn- 
lation  oi'  1,600  to  entitle  any  town  to  on  annual 
rejn'esentation.  But  the  proposition  now  niiikr 
consideration  proposes  to  reduce  the  numl>er  from 
1,500  to  1,000.  I  find  by  Document  No.  Gl,  that 
there  are  sixty-four  towns  in  tlie  Commonwcallh 
with  a  population  of  less  than  a  thousand,  and 
tliere  are  one  hundred  and  thirty-nine  tonus 
with  a  population  of  less  than  1,660,  making  a 
dilTecence  of  sovenly-five  towns.  So  tliut  tliis 
proposition  proposes  to  raise  those  sci'enty- fi>c 
towns  to  tlie  grade  of  on  amiual  reprtscnlalio"- 
The  consequence  of  such  a  provision,  of  «iurn.', 
ma  eessacily  be  to  increase  the  iinroher  of 
p  csent!  tives  in  your  House.  Tliot,  Mr.  Cliair- 
nai  I  contend,  is  a  great  evil.  Tliere  is  on  old 
a<  h  t  "great  bodies  move  slow,"  uiul,  a^  a 

g  le,  it  may  be  said  tlie  larger  a  dulihera- 

a^sembly  is,  the  slower  it  moves  and  the 
h  session.  Besides,  in  a  large  aseemblj- 
h  n  of  individual  responsibility  is  greatly 
rojlai  od  if  not  entirely  lost.  This  liiot  aiconnta 
n  par  r  the  frequent  disagreement  of  the  Seu- 
ate  to  the  action  of  the  House. 
The  House  of  Ropcesentetives  in  Massachusclts 
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Is  prnlwiMy  tho  largest  ddiberativD  assembly,  in 
proportion  to  it^  population,  known  to  the  civil- 
iiictl  world.  It  averages  over  four  hundred,  .nid 
in  valnfltion  yeara  exceeds  sci-en  hundred.  It 
has  become  n  by-word  in  our  sister  Btatcs,  and  ia 
usuiill}'  eallcd  a  mob.  In  three  of  the  largest, 
most  intelligent  and  prosperous  states  in  this 
Union,  the  popuI;ition  and  relative  representation 
an.' as  follows;— 


Nbiv  York, 


Totil 


Po-i.  3,100,000  Reiw.  138 

"     2,^(10,000  "       100 

"     2,000,000  "        7J 

"     7,400,000 


While  MasEUichusctti,  with  a  population  of  One 
million,  lias  an  average  representation  of  almut 
five  hundred,  or  ten  times  as  large  as  the  'tatci 
alxivc- limned.  Ta  there  any  neeessity  for  tin?' 
Li  there  anything  peculiar  in  the  loannarp,  eus 
tonn  or  wants  of  the  people  in  this  Stuto  «  Jioh 
requires  such  an  army  of  IcgLslntors  to  control 
tliemf  Perhaps  it  may  be  said  we  are  better 
goviTiipd — have  better  laws  and  purer  Icgislulioii 
Diiliaragiiig  remarks  have  been  thrown  out  here 
nl«iut  the  legislation  of  Now  York,  hut  I  tlunk 
Now  York  will  compare  favorably  with  Missa 
ilinwtt-i  in  reapect  to  hor  lawfi,  legislation,  he^ool-, 
mid  public  institutions,  and  public  works  of  everj 
dewiption.  Let  geuUeraon  who  miJ,.o  tinso 
rciaarks,  travel  in  that  State  and  csiuoinc  and 
sec  ivlicther  their  remnrks  are  founded  in  jus 


i  thing 


{  the 


pcjplo  whom  I  represent  that  was  distinctly  ciilled 
for  by  tliia  Convention,  it  wa«,  that  your  IIoukc  of 
Eqircseiitativcs  should  bo  reduced  in  numbers. 
I  believe  that  was  the  sentiment  of  the  people  all 
over  the  State,  yet  here  is  a  proposition  to  increase 
tbiit  House  from  fifty  to  one  hundred  members. 
Niiw,  I  a-ik  goiillemen  all  around  me,  whether  this 
is  an  improvement  upon  our  present  system  of 
tepreseiitiition  !    If  we  cannot  improve  the  present 


representation  a 


,-hy  >i 


ba-ii  of 

1p.  it  oliinu  ?  Let  us  allow  it  to  remain  where 
19.  I  would  suggest  to  gentleioen  who  advocate 
Ibis  proposition,  that  the  people  are  not  to  vote 
"poll  it  in  the  proportion  marked  out  in  thia  hill, 
but  all  the  freemen  in  the  Commonwealth  ore  to 
vote  upon  it  per  capita  and  I  appeal  to  those  gen- 
tlemen, to  know  whet  er  they  btl  e  tl  e  p  ojl 
of  the  Commonwealth     v  11    sai  ction    such    a 

Now,  Sir,  we  have  had  t  vo  extreme  sj  terns 
lielore  ns.  One  called  the  D  (net  sv  tern  a  d 
the  other  called  the  lown  system  The  f  rmer 
''83  voted  do«^l  by  a  large  raajonty  of  this  Com 
■aittee,  and  I  eiitirelj  co    c  do  w  th  t!  at  exprea 


sion  of  opinion.  But  the  town  system  as  pie- 
Bontod,  will  provide  for  so  large  a  House  as  to 
make  it  a  grcHt  evil  in  my  oinnion,  and  the  small 
towns,  as  well  aa  the  large  oiic^,  must  be  willing 
to  sacrifice  somothiriB  to  remedy  tiie  evil.  The 
grade  cstublii-hed  by  the  gentleman  for  Erving, 
(Sir.  OriswoM,)  was  a  little  too  sfeep.  The  ob- 
slucles  could  not  be  surmounted.  The  jiroirosi- 
tion  of  the  gentleman  from  Lowell,  (ilr.  Uutler,) 
modifies  tho  acclivity  somewhat,  but  still  the  grade 
is  too  steep  in  my  judgment.  Now,  why  csiniot 
some  middle  ground  be  adoptd  ?  "Why  will  not 
tome  genllemun  brbig  in  a  proposition  which  will 
grailt  thifi  at  the  proper  angle  E  Wiy  not  raise 
the  proposed  limit  to  1,SG0,  whei'e  it  is  now  f  I 
bilitie  that  would  reconcile  more  of  the  conftiet- 
iiig  iiitercsta  and  commmid  a  larger  vote  of  tlie 
peotilc  than  any  proposition  which  lins  yet  been 
brought  forward.  Although  tho  proposition  now 
under  consideKition  may  be  driven  thtouijh  the 
House,  yet  let  gentlemen  rcmemlKT  that  oui 
action  iH  ]iot  final  upon  lliis  subject.  It  seems  to 
mi  imposirihlc  in  t)ic  nature  of  tilings  that  this 
projiosjtion  can  ever  reeeii-e  the  sanction  of  the 
people  of  SlassaohuHCtta.  I  hojio,  thoreroce,  before 
gentlemen  make  up  thcar  minds  to  support  this 
plan,  tliat  tl*y  will  give  these  coiiaideratioiis  their 
due  weight.  I  am  not  prepared  to  offer  an  amcxid- 
meut  myself,  but  I  hope,  before  the  proposition 
rcceues  iti  final  disposition,  an  .iinendineiit  will 
be  made,  raising  tiie  grade  up  from  1,001)  to  where 
it  is  now,  at  1,5G0,  and  then  allow  the  other  maiii 
features  of  the  plan  to  remain  where  they  are. 

Sir.  CIIUIlCItII.1^  of  Milton.  I  do  notrisa 
to  oppose  Uie  proposition  of  the  genfleinan  from 
Lowell,  nor  to  commit  myself  exjilicitiy,  befora 
the  clo^c  of  tho  argument  upon  that  ])voi«>sition, 
either  one  way  or  the  other.  I  liave  been  hoping, 
like  the  gentleman  who  has  just  taken  his  seat, 
(Mr.  AVaters,)  tii at  we  should  have  some  propo- 
sition brought  forward  which  would  meet  the 
views  of  a  liirgor  proportion  of  the  members  of 
the  Committi'G  than  tliis  will,  and  of  a  loi^ier 
portion  than  will  any  proposition  which  lias  yet 
\iKa\  prcscnte'd.  I  had  hoped,  and  I  still  bopo, 
tiiat  some  proposition  will  be  brought  forward, 
nJsing  tho  limit  to  some  point  which  shall  secure 
the  adt-antages  of  equal  representation  to  some 
ei;tcnt,  as  the  district  system  proposes  to  do,  aud 
at  tl  c  same  time  secure  to  us  the  advantages  of 
to  eireoaentation.  I  would  preseri-e  the  rights 
of  tl  c  anull  towna,  if  it  can  be  done  without  too 
fl  gr  t  injustice  to  any  other  portion  of  the  Com- 
mon calth.  My  opiuion  ia,  that  the  people  of 
th  Commonwealth  will  never  aancfion  any  pro- 
pos  tio  you  may  send  forth  to  them  which  bears 
upon  ts  face  the  evidence  of  injustice  to  any  por- 
'HostocCyGodgle 
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tion  of  the  Commonwealth.  Tho  opposition  which 
that  conBidcralion  will  give  rise  to,  cannot  be  i 
pensated  for  by  any  support  you  may  gain  from 
the  portions  of  the  Commonwealth  which  may  he 
favored  hy  it. 

Sir,  I  do  rot  believe  the  comparisons  which 
have  been  drawn  between  the  relative  morality  or 
intelligence  of  the  city  and  couiifry  furnish  a 
proper  argujnent  to  be  adduced  in  this  Committee 
in  support  of  this  proposition,  and  especially  when 
they  come,  as  they  do,  from  gentlemen  representing 
the  country.  I  was  horn  and  brought  up  in  a 
country  town.  I  have  always  lived  in  the  country, 
and  I  have  the  honor  to  represent  a  country  town 
here,  but  I  believe  there  is  about  as  much  mtel 
ligence  in  the  city  as  in  the  country,  I  hcheve 
there  is  about  as  much  virtue  in  the  city  as  in  the 
Eounlry,  and  I  am  not  in  favor  of  granting  to  one 
any  peculiar  rights  and  privileges  at  the  eipensc 
of  the  other.  I  am  not  willing  to  take  awav  the 
rights  of  one  portion  of  the  Commonwealth  for  the 
purpose  of  securing  special  privileges  to  any  other 

I  do  not  think  that  the  basis  of  political  repre- 
Henlation  here  is  to  be  placed  upon  intelligence, 
virtue,  or  respectability.  I  never  heard  of  any 
commonwealth  which  has  its  political  institutions 
Bhaped  entirely  or  chiefty  upon  such  a  basis.  A 
proposition  has  been  introduced  here  to  deprive 
persons  unable  to  read  of  the  right  to  rote.  I 
presume  that  that  proposition  will  not  be  sanctioned 
by  this  Convention.  Now,  it  is  proposed  to  com- 
pensate for  the  advantages  which  the  city  of 
Boston  and  other  cities  have  in  their  wealth, 
laleut,  and  intelligence,  by  giving  other  advanta- 
ges to  the  country.  I  do  not  recognize  such  a 
gygtem  of  checks  and  balances  as  that,  as  a  stales- 
manlike  system.  Jf  the  people  of  Massachusetts 
and  New  England  choose  to  aggregate  in  large 
cities,  ycu  cannot  resist  that  tendency  by  a  system 
of  legislation.  If  the  population  of  the  smaller 
towns  is  gradually  leaving  them  for  the  cities,  all 
your  paper  constitutions  and  laws  cannot  prohibit 
them.  You  may  accelerate,  hasten,  or  retard 
such  a  result,  but  you  cannot  prevent  the  depopu- 
lation of  your  small  towns,  in  point  of  numbers,  by 
any  system  of  representation  which  you  may 
choose  to  establish  here.  I  do  not  think  it  is 
possible  to  foresee  what  will  be  the  future  charac- 
ter of  the  city  of  Boston.  The  present  prospect 
is,  that  it  may  become  a  Catholic  and  democratic 
city  before  many  years.  Be  that  as  it  may,  we 
are  here  doing  a  work,  as  has  been  said,  for  years. 
We  do  not  wish  to  leave  a  necessity  for  another 
Constitutional  Convention  in  a  short  time.  Let 
us  adopt  some  system  which  shallseem  to  be  just 
and  right  towards  all  parts  of  the  Commonwealth. 


[June  25th. 

I  believe  that  there  is  virtue  and  intelligence 
enough  in  the  people  to  see,  although  I  am  not  one 
of  those  who  ate  perpetually  harping  upon  that 
string,  and  1  believe  they  will  see  in  a  very  short 
time,  thatthey  must  adopt  the  district  sj-stem,  as  be- 
ing the  only  fair,  and  just,  and  equitable  system. 
And  whether  or  not  we  can  go  before  the  people 
successfully  with  this  system,  which  canies  with 
it  necessity  and  justice  combined,  I  had  rnthcr 
fall,  if  fall  we  must,  with  an  equitable  system, 
than  succeed  with  one  which  in  a  short  time  must 
be  overthrown  as  unjust  and  inequitable.  I  do 
not  bcliei  e  in  attempting  to  compensate  one  part 
of  the  Stole  by  your  political  sptemfor  the  natu- 
nl  commercial,  manufacturing,  or  other  adviin- 
tages  ol  other  parts.  I  believe  that  will  be  a 
mistake,  a  solecism  and  an  error  in  any  system 
which  would  attempt  to  make  such  distinctions, 
■uid  I  believe  that  such  a  system  would  not  meet 
the  approbation  of  the  people.  \Vhen  you  go 
among  the  people  removed  at  a  distance  from  the 
excitement  of  these  debates  and  from  political 
feeling,  they  will  inquire,  not  whether  this  or  thnt 
pait  of  the  Commonwealth  is  to  be  benefited  hy 
this  system,  but  whether  it  seems  to  be  fair,  just 
and  right  to  themselves  as  well  as  the  remainder 
of  the  Commonwealth.  I  am  not  prepared  to 
vote  for  the  measure  now  immediately  before  the 
Committee.  I  may  give  my  vote  for  something 
of  the  kind  in  a  modified  form,  but  I  hope  we 
shall  have  more  discussions  and  more  proposi- 
tions, until  we  can  approximate  to  something 
which  will  more  nearly  meet  the  approbation  of  all. 
Mr.  GAEDNEll,  of  Scekonk.  I  wish,  Mr. 
Chairman,  to  offer  the  following  aiDOndment ;  to 
strike  out  all  after  the  word  "  that"  and  substi- 
tute the  amendment  contained  in  Document  No. 
68,  which  reads  as  folloivs  :— 

Resolved,  That  it  is  expedient  so  to  amend  the 
Constitution,  as  that  the  members  of  the  House  of 
Represcntotives  shall  be  apportioned  in  the  fol- 
lowing manner ; — 

1.  Every  town  containing  lees  than  one  thou- 
sand inhabitants,  shall  be  entitled  to  elect  a  repre- 

tntative  five  times  in  ten  years.     Or,  any  t«'o  or 

lore  towns,  containing  less  than  one  thousaiiQ 

[habitants,  may,  by  consent  of  a  roajority  of  the 

gal  voters  present  at  a  legal  meeting  in  each  of 

_jid  towns  respectively,  called  for  that  purpose, 

and  held  before  the  first  day  of  October  in  the 

year  1863,  and  every  tenth  year  thereafter,  form 

themselves  into  a  separate  district,  and  so  continue 

for  the  term  of  ten  years ;  and  such  districts  stiah 

have  all  the  righM,  in  regard  to  representation, 

which  would  belong  to  a  town  containing  the 

same  number  of  inhabitants. 

2.  All  towns  and  cities  in  the  Commonweahh, 
containing  from  one  thousand  to  five  thousand 
inhabitants,  shall  be  entitled  to  elect  one  repie- 


e  annually. 
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All  the  towns  or  cities  in  the  Common  wealth, 
containing  ovPr  five  thousand  inhahilaiits,  ahatl 
be  districted  into  single  representative  districts,  aa 
follows : — 

3.  Eveiy  town  or  city  haring  from  five  thou- 
sand to  ten  thousand  inhabitants,  shall  be  enti- 
tled to  elect  two  representatives  annually. 

4.  Every  town  or  city  containing  from  ten 
thousand  to  fifteen  thousand  inhabitants,  shall  be 
entitled  to  elect  three  representatives  annuaUy. 

5.  Every  town  or  city  containing  from  fifteen 
to  twenty  thousand  inhabitants,  ahull  be  entitled 
to  eioet  four  lepresentotivea  annually, 

6.  Every  town  or  city  containing  from  twenty 
thousand  to  twcnty-tive  thousand  inhabitants, 
shall  bo  entitled  to  elect  five  represeutatives  nnim- 
ally. 

7.  Every  town  or  city  containing  from  twenty- 
five  to  thiity-onc  thousand  inhabitants,  shall  be 
enlitltd  to  elect  six  rcprescntativcB  annually. 

8.  Every  toivn  or  city  contain  ng  Irom  thirty- 
one  to  thirty-eight  thousand  inhabitants,  shall  be 
entitled  to  elect  seven  representatives  annually. 

9.  Every  town  or  city  containing  from  thirty- 
^ght  to  forty-eight  thousand  inhabitants,  shall  be 
entided  to  dcct  eight  reprcseutativea  annually. 

10.  Every  town  or  city  containing  from  forty- 
eight  to  sixty  thousand  inhabitants,  shall  S>e 
entitled  to  elect  nine  representatives  annually. 

11.  Every  town  or  city  containing  from  si  sty 
fo  sei-eiity-five  thousand  inhabitants,  shall  be  en- 
titled to  elect  ten  rcprescntutivea  annually. 

12.  Ei-ery  town  or  city  containing  from  sevcnty- 
iive  to  one  hundred  thousand  inhabitants,  shall 
be  entitled  to  elect  twelve  representatives  annu- 
ally. 

13.  Every  town  or  city  containing  from  one 
hundred  lo  one  hundred  and  twenty-five  thousand 
inhabitants,  shall  be  entitled  to  elect  t«"Culy  rep- 
r«5enlati%-cs  annually. 

14.  Every  town  or  city  containing  from  one 
hundred  to  one  hundred  and  fifty  thousand  inhab- 
itants, shall  be  entitled  to  elect  twenty-fiverepre- 

16.  Every  town  or  city  containing  from  one 
hundred  and  fifty  to  one  hundred  and  seventy- 
fi™  thousand  inhabitants,  shall  be  entitled  to  elect 


thirty  ropresentatives ;  and  no  to 

■n  0 

r  citysliall 

be  entitled  t 

n  more  than  that  number. 

The  above  plan  will  gii-e  to 

The  County  of  Suffolk, 

25  Reps. 

E^ox,     -        - 

43     " 

Middlesex,      - 

fi8      " 

Worcester, 

59      " 

Hampshire,     - 
Frantiin.        - 

ID      " 

Berkslure,       - 

27     " 

Norfolk, 

24      " 

Bristol, 

27     " 

Plymouth,      - 

23      " 

Barnstable,      - 

13     " 

Dukes  County, 

3     " 

Nantucket,      - 

With  some 

fractions  amounting 

363 
0  three  or  four. 

It  is  undoubtedly  true,  that  the  most  important 
reform  which  this  Committee  is  colled  upon  fo 
make,  is  that  of  a  system  of  representation  which 
shall  be  just  aiid  equal,  and  which,  at  the  saioB 
lime,  shall  meet  the  approbation  of  the  people  of 
the  Commonwealth.  Several  plans  havo  already 
been  proposed  and  laid  before  the  Committee.  We 
have  the  Ilcport  of  the  majority  and  the  minor- 
ity of  the  Committee  upon  tliat  subject.  Neither 
of  these  plans  havo  seemed  to  meet  with  the  ap- 
probation of  the  Committee,  and  it  is  very  doubtful 
whether  if  submitted  to  the  people  as  they  have 
been  presented  to  the  Convention,  they  would 
meet  the  approval  of  the  people  of  the  Common- 
wealth. Another  plan  has  been  presented  by  the 
gentleman  from  Lowell,  (Mr.  Butler,)  as  an 
amendment,  and  although  it  meets  my  approbation 
in  some  particulars,  yet  I  cannot  give  to  it  ray  cor- 
dial assent.  It  seems  to  me  to  be  liable  to  great  ob- 
jection ;  and  therefore,  with  u  great  deal  of  diffi- 
dence in  regard  to  this  matter,  I  have  come  to  the 
conclusion  to  submit  the  proposition  which  haa 
been  just  road  as  an  amendment  to  the  amend- 
ment. The  proposition  itself  will  show  to  the  mem- 
beiu  of  the  Committee,  if  they  will  refer  to  it,  the 
disposition  which  will  be  made  of  representatives 
80  far  regards  the  counties  of  tlie  Commonwealth, 
and  I  tliink  it  will  be  just  to  all  sections  of  the 
Stale.  It  has  not  been  presented  as  a  proposition 
from  the  eastern  or  western  section  of  the  Sute, 
and  in  my  judgment,  if  it  meets  with  tlie  apinnv- 
al  of  the  Committee  or  Convention,  it  would  be 
approved  by  the  people.  If  we  cannot  have  a 
representation  based  upon  population,  or  if  we  do 
not  intend  to  base  it  upon  property,  it  does  seem 
to  me,  if  we  are  to  have  a  House  of  moderate 
siie,  that  the  proposition  which  I  have  presented, 
will  be  just  the  one  that  should  be  adopted.  It 
provides.  In  the  Hrst  place,  in  a  satisfactory  man- 
ner, for  giving  sixty-four  towns  one  representa- 
tive each,  fire  times  in  ten  years,  by  allowing 
them  to  send  One  representative  here  every  year 
for  five  years.  Second,  it  gives  two  hundred  and 
nineteen  towns  the  right  of  choosing  one  repre- 
sentative annually.  Third,  itgives  five  cities  and 
towns  containing  five  and  ten  thousand  inhabi- 
tants, twenty  representatives.  It  gives  Lowell, 
contahiing  tiiirty-lwo  thousand  inhabitants,  the 
right  of  sending  seven  representatives,  which  I 
believe  is  one  less  than  the  gentleman  from 
Lowell,  (Mr,  Butler,)  contemplated  in  his  plan. 
The  proposition  which  I  submit  is  certainly  very 
liberal.  It  proposes  to  give  Uoston,  with  one 
hundred  and  thirty-eight  thousand  inhabitants, 
twenty-five  representatives.  The  plan  now  pre- 
sented is  certainly  a  plain  and  simple  proposition. 
It  conl^ns  a  provision  which  majiiot  be  called 
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Into  requisition,  because  there  are  no  Iflwiis  ivliioH 
contniQ  a  popiilatio"  ranging  between  that  of 
LowlU  and  Boston,  yet  I  tboi^ht  it  nccei 
to  inhort  in  t'le  amendment  a  prorision  haying 
reference  to  sncli  towns  na  might  increase  in  pop- 
ulation, ami  ivhich  would  bring  them  within  this 
range.  I  hope  that  the  question  upon  t!iis  mat- 
ter ivill  not  lie  taken  nntU  gentlemen  can  have  an 
opportunitj-  tfi  advert  to  it  and  see  wbother  d 
not  contsin  provisiions  whioli  they  can  ad  I 

am  very  anxious  that  whatever  plan  we       pt, 
shall  bo  Olio  which  the  people  will   sa 
Prom  the  disposition  which  iiaa  been  made 
propoaltions    presented   here,   I    think  y 

probable  tliat  this  may  share  the  same  fa  d 

be  voted   down   without  any  cotwidcru     u 
deliberalion  whntoi-et,    I  can  only  say,        u  h 
should  bo  the  opinion  of  the  Connoittcc,  I    h  II 
cheerfully  acquiesce  in  the   dccimon,  and    h 
be  gl  d  'f  w    mi^ht  adopt  a  plan  wliich  would 
rec  h      ppr      tion  of  a  large  majority   of 

th        mm  I   m  opposed  U>  tlic  making  of 

long  STet  es  I  nk  we  have  had  already  Mo 
mu  h  m  re  talk,  than  is  necessary ;  and  I 

shal         re  ubmit  this  amendment  to  the 

jud^m        of  C  mmittcc,  hoping  that  they 

will  gi^cit  a  Renous  consideratJon,  at  I  think 
it  is  far  preferable  to  the  plan  suggested  by  fl\o 
gentleman  from  Lowell,  (Mr.  Butler). 

The  question  was  then  taken  on  Mr.  Gardner's 
amendment,  and  it  was  rejected. 

Mr.  HUl!H.UtD,  of  B^ton.  I  was  much 
pleased  with  tlie  suggestion  made  yesterday  by 
tlie  gentleman  from  Lynn,  (Jlr.  Hood,)  that  this 
whole  matter,  ivith  the  various  propositions  wliieh 
have  been  submitted  by  different  gentlemen, 
should  be  referred  to  a  largo  Oommiitce,  who 
might  meet  tf^lher  and  eliminalo  from  the 
various  proportions  such  features  as  might  be 
comhiued  into  a  whole,  that  would  be  likely  to 
tinito  a  mnjority  of  tliis  Committee  in  their  ap- 
proval. Belonging  to  that  unfortunate  portion  of 
the  Committee  to  wliose  counsels  we  hare  been 
told  that  llie  majority  should  not  listen,  and  of 
vhom  aiiotlier  gentleman  has  been  pleased  to  say, 
■  that  its  very  aim  and  object  ia  to  embarrass  the 
action  of  the  Committee,  by  embodying  such  fea- 
tures in  the  amendments  submitted  to  the  people, 
as  will  secure  their  defeat  by  the  people,  I  may 
not,  perhaiis,  be  able  to  suggest  my  views  in  such 
acceptable  form  as  will  secure  to  them  much  favor 
from  the  Committee.  It  seems  to  me,  that  the 
grounds  which  Imve  been  taken  here  in  this  Com- 
mittee while  tliis  subject  has  been  under  consider- 
ation, have  been  at  variance  with  sound  principles 
and  wise  statesmanship,  I  think  these  com- 
pariaons  lietweon  the  cities  of  the  Commonwealth 


and  the  rural  poMions  of  it,  are  unwise,  and  only 
injurious  in  their  whole  tendency.  Jly  views  are, 
that  the  Commonwealth  of  Massac'iusrtts  is  a 
body  politic,  and  like  a  human  body,  every  pact 
and  portion  of  it  is  connected  with  every  other 
part  Olid  porCiou  of  it,  and  with  the  whole,  and 
OS  in  the  human  body  the  hand  ciuniot  say  to  the 
font,  I  have  no  need  of  thee,  so  it  is  in  the  body 
p  I  deem  it  unwise  and  inosp.odient  that 

p        hould  claim  to  itself  pro- eminence  for 
u   and  inteJligence,  at  tlie  espense  of  other 
p  What  is  the  poi>u!ation  of  oar  cities  > 

m    of  them,  to  a  largo  extent,  the  foreign 
01    jrevailsi  butifyouwilllooktotlicmenof 
S      cc  and  standing  in  our  various  cities,  from 
h     qu  liter  do  tliey  cmne.    Are  not  the  mer- 
pnnoos  of  Boston,  as  they  are  sometimes 
11  e  sons  of  the  yeomen  of  the  country  *  ' 

I  V  not  interests  and  sympathies  in  eora- 

mon  with  their  fathers,  brotheis,  and  kindred  in 
our  rural  districts?  And  is  it  not  the  cose  that 
our  eidzens  arc  frequently  retiring  from  this  place, 
where  they  have  been  successful  in  acquiring 
property,  and  taking  up  their  residences  in  the 
various  rural  districts  of  tlie  State  E  miy,  tlien, 
should  comparisons  ho  thus  drawn,  which,  if  not 
H-illi  the  purpose,  still  have  the  tendency,  lo  pre- 
judice one  portion  of  the  Comraonwerdlii  against 
anotlier.  Sir,  if  it  be  so,  that  the  cities  are  to  be- 
come the  chief  centres  of  population,  may  not 
the  time  come,  when  tlieae  cities  will  have  an 
overwhelming  m^ority  of  the  population  of  the 
Commonwealth;  and  if  at  the  present  day  the 
smaller  towns  of  the  Commonwealth  arc  claiming 
that  protecting  power  t^ainst  the  cities  on  the 
ground  of  their  superior  intelligence  and  wealth, 
may  there  not  be  afceling  enkindled  in  these  cities, 
which,  when  that  not  far  distant  day  shall  come, 
will  lead  them  to  exereise  the  power  which  tliey 
shall  hold,  irtth  something  of  the  same  spirit 
which  some  gentiomen  have  exhibited  in  daira- 
iiig  for  the  small  towns  such  great  pnivcrs  as  they 
ask,  tliat  four  hundi'cd  persons  in  one  portion  of 
the  Commonwealth  shall  count  as  much  as  four 
thousand  ill  another.  We  have  had  mauyillos- 
trations  of  the  principles  contended  for  by  tliose 
who  claim  the  right  of  town  representation.  I 
recollect  that  when  I  was  a  member  of  the  legis- 
lature, some  years  ago,  a  proiMisitioii  was  made 
that  every  town  should  become  a  place  where 
deeds  should  be  registered.  It  was  pressed  'vith 
great  earnestness,  on  account  of  the  great  facilit'f 
which  would  thus  be  afforded  to  all  portions  of 
the  Commonwealth  ;  and  I  recollect  that  the  gen- 
tleman from  PittsHcld,  (Mr.  Rockwell,)  ndih-esscd 
us  then,  and  said  he  n-as  disposed  M  carry  out  the 
proposition  to  its  legitimate  results,  in  order  to  show 
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its  iiQpropriet}',  aiici  that  if  the  object  was  to  avoid 
ts  mufli  iiicoLiveiiieiicc  us  possible,  perhaps  the 
registry  of  deeds  hud  bettc/r  be  establishfid  in  every 
school  di^triet,  and  the  ^rl  that  could  write  beat, 
become  the  register.  Let  me  take  aiiothtr  view. 
Suppose  that  the  i)eoplc  of  the  various  school  dis- 
Ixicta  in  a  town,  when  they  come  together  in  a 
town-roceting — the  districts  containing  one  hun- 
dred. Olio  hundred  and  fifty,  and  three  hundred — 
should  claim  tliat  the  severul  districts  had  an 
equal  voice  in  deciding  the  aflSura  of  the  town.  I 
see  unt  why  there  would  not  be  as  much  Justice 
in  such  a  iKoposition,  an  m  the  proposition  to 
ttllow  the  towns  with  a  small  population  to  come 
into  the  IIoa=o  of  Kcprcsentntivos,  oiid  have  the 
saiae  weight  there  as  the  large  towns. 
But  I  will  not  enlarge  upon,  the  subject  of 
'  equality  of  representation,  the  Committee  having 
rejected  the  only  system  which  can  operate  to 
produce  equ  y  of  ep  so  ta  o  I  will,  how- 
evtr,  make  a  le  m  irk  b  regard  to  tlic 
lubjeet  no  u  I  con  d  ra  on  A  objection 
has  been  made  to  he  p  o  o  wh  ch  is  now 
under  coi    d  n    tl  s  com      aled,  and 

not  easily  u  d  ood  T  e  e  has  bee  a  constant 
discussion  o  a  II  be  t  c  ope  tion  of  titis 
aplem.  Witli  the  aid  of  a  gentleman  who  is 
prclty  accurate  in  his  calculations,  I  have  pre- 
pared a  Btatcineiit  which,  I  tiolieve,  will  show  tlie 
is  proposition.  Tlie  House  of  licj)- 
1  to  consist  of  three  hundred  and 
IS  tlie  population  in  the  vaiious 
tcwns  is  now.  Taking  out  the  thirty-two  repre- 
sfnlalives  for  the  sm^dl  towns  of  less  than  a 
a  thousand,  leaves  three  hundred  nnd  Hfty-eight 
for  tlic  large  towns.  Suppose  that  by  ISflO  there 
should  l>e  a  considerable  increase  in  the  popuU- 
lion  of  the  towns  whicii  now  have  less  tlian  a 
tliousHiid,  so  that  they  should  be  entitled  to 
c^iooso  a  representative  every  year;  and  also  that 
some  of  the  towns  now  entitled  to  one  repre^nt- 
alive  every  year,   should  so        reaso  a  be 

entitled  to  two.    You  wiU  ha  g      a  re  re 

natation  half  the  time  to  the  t   viia  ha    ng  u  d 
one  thousand,  and  an  annua!      p 
the  towns  having  over  one  th  d    bu 

SMorduig  to  the   proposition  g  n      mai 

from  Lowell,  three  hundred  ad  y       to 

limit  the  representation  of  the     wns     h 
a  popuUtion   of   one  thousa  d  up      d 

"Ow,  as  yoTi  have,  according  p  os  ta 

of  the  population  in  this  Com  n  h        g 

towns  enough  to  require  a  representation  of  tiiree 
hundred  and  Sfty-eight,  you  leave  only  twelve  to 
■"'el  the  growing  demand  for  representation  for 
™ge  towns.  The  conseiiuence  will  be,  that  in 
^teblishing  the  new  apportionment  for  represen- 
IG* 
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lation,  the  small  towns  will  retain  their  iiumbCTa 
at  the  expense  of  those  towns  which  ore  increas- 
ing, pciliaps,  in  a  still  greater  ratio  than  the  small 
towns.  Now,  a  proposition  of  that  kind,  em- 
bodying this  growing  sjiitem  of  inequality,  I,  for 
one,  am  not  disposed  to  iiivor.  In  passing  from 
this  explanation  of  the  operation  of  the  propo- 
sition, acooriling  to  my  view  of  it,  I  will  venture 
to  throw  out  an  olsotratiou  which  has  been  sug- 
gorited  to  my  mind,  and  which  may  ha^-e  been 
)>rcscnted  by  some  other  member  of  ilie  Commit- 
tee while  I  v.-at  not  present,  Tlie  system  of 
di-tricting  the  State  which  has  been  heretofore 
proposed,  was  thatof  the  Senate,  taldng  as  a  basis 
tl  le  absolute  population  which  the  State  contains. 
It  has  lieen  suggested  by  another — and  I  venture 
to  avail  myself  of  it — that  if  the  system  of  district- 
ing the  State  upon  the  number  of  the  population, 
be  objcetionahle,  there  might  be  a  system  of  dis- 
tricting it  upon  the  basis  of  the  numlier  of  voters, 
which  would  give  a  system  that  would  serve  aa  a 
check  upon  the  Senate,  which  has  for  its  basis  the 
absolute  population  of  tho  several  districts. 

I  do  not  propose  to  olTer  any  amendment,  and 
I  throw  out  this  thought  as  one  which,  it  Gcemed 
to  me,  might  be  wortliy  of  considerarion,  and 
which,  if  upon  the  motion  of  some  member  ths 
whole  subject  should  be  referred  to  a  committee 
at  a  future  time,  might  be  examined  and  con- 
sidered by  them,  with  a  computation  of  what 
would  be  the  results,  and  so  that  when  such 
committee  shall  have  considered  all  the  various 
plans  which  have  been  or  may  be  proposed,  they 
may  adopt  some  system  which  ivill  avoid  the  dif- 
ficulty I  have  suggested,  and  meet  tlie  approval  of 
this  Committee,  and  perhaps,  too,  of  the  ConTcn- 

Mr.  GARDNER,  of  Boston.  I  see,  Mr.  Chair- 
man, that  you  are  marking  down  the  hour  at  which 
I  commence  my  remarks  ;  but  I  wilt  promise  that 
I  shall  not  occupy  miiiiy  minutes  of  tho  time  of 

h    C   uraittce.    I  do  not  wish  to  embarrass  the 

f  the  Committee  by  introducing  any  fur- 

p    positions  at  this  time.    I  rise  for  the  pur- 

>03        giving  notice,  and  reading  fbr  tlic  infor- 

of  tiie  Committee,  a  proposition  that  I 

h        n  my  liand,  which,  perhaps,  when  the  suit* 

a  me  comes,  I  may  offer  in  Convention.    I 

m  avor  of  every  individual  in  Massachusetts 
h        g  a  representative  on  this  floor  every  year ; 

nd  I  u  in  favor  of  every  individual  in  the  State 
h  g  an  equal  representation  on  the  ttoor  of 
this  Uouse  ;  and  therefore  I  am  at  first  desicoiis 
of  seeing  adopted  a  proposition  which  has  already 
been  made  in  tliis  Committee.  But  I  think  that 
the  proposition  which  I  have  in  my  hand  is  a  com- 
promise.   ^Vhen  it  is  read  to  tlw.Jiouse,  gen* 
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tleraen  may  laugh  at  the  idea  of  its  being  a  com- 
promise. Ill  reply  to  that,  I  will  say  that  I  think 
it  meets  every  argumeut  I  have  heard  made  on 
tile  floor  of  tills  house,  against  the  diatiict  system 
as  based  upon  equality,  fully.  Now  the  propo- 
.  sitioii,  n-liioh  I  will  read,  and  which  I  inteiid  to 
.  oSer  whcu  the  proper  time  airivea,  is  as  folloirs : 

Beaolved,  That  it  is  expedient  so  to  aroentl  the 
Constitution  as  that  the  House  of  Itcpresentatives 
Ehall  conEiijit  of  members,  to  be  clocted  from 

single  districts,  as  nearly  ei^ual  as  may  be  con- 
yeuieuily  ma<le,  based  upon  togal  voters. 

Mr.  CIIAPIN,  of  Spcingfleld.  I  do  not  rise, 
Mr.  Cliairraan,  after  the  able  manner  in  which 
this  subject  has  been  presented  to  the  Committee, 
with  any  expectudon  that  any  argument  from  me 
will  influence  the  vote  of  a  single  individual  of 
this  Committee  i  but  simply  to  state  the  reasons 
which  will  influence  me  in  giving  my  vote  upon 
the  proposition  now  before  tlic  Committee,  so  tliut 
I  m^y  not  be  misunderstood,  and  tliat  1  may  not 
be  supposed,  in  voting  nguinst  the  proposition,  to 
be  in  favor  of  dixtrictiug  the  Commonwealth.  As 
to  the  propositions  brought  in  by  the  Committuo 
on  tliis  subJL'Ct,  I  consider  one  of  tliem  based  upon 
a  principle,  and  the  other  devoid  of  princ'jl 
were  I  obliged  to  accept  one  or  the  otlier  I  ould 
to-day,  take  tlic  town  rupresenlatiou,  a!  ou 
iucrcased  the  ratio  ten  thousand  for  an  addit  o  ul 
representative  in  any  town  in  the  Common  alt 
But  we  are  not  driven  to  that  Jiccess  tj  I 
find  tlmt  tlic  representation  in  Massachusc  Is  Iro  u 
its  earliest  history  has  been  ajiportioncil,  ot  upon 
numbers,  but  upon  towns  and  numbers  col  -c 
tivcly ;  and  I  tliink  there  is  the  principle  upon 
whieh  vtc  have  got  to  act ;  and  that  ]»  nciplc  I 
Tecognhie  in  the  proposition  of  the  gentleman  Irom 
Lowell.  I  do  not,  however,  feel  willing  to  go  to 
that  extent  to  which  he  goes  in  tlie  matter,  and  I 
will  simply  give  to  tlic  Committee  my  ideas  upon 
■  this  subject,  which  I  had  prejiared  several  days 
ago,  to  show,  that  in  my  opinion,  we  should 
adopt,  or  we  sliould  perfect,  I  may  better  say,  the 
system  under  which  we  are  now  acting. 

I  do  not  propose  to  offer  any  amendment,  Mr. 
Chairman,  for  I  perceive  by  the  apparent  Ceeling 
of  this  Committee,  that  it  would  be  of  no  service ; 
but  I  propose  simply  to  state  the  proposition 
which  I  have  prepared.  Perliaps  other  gentlo- 
jnen  may  make  some  use  of  it ;  or,  perhaps,  at  a 
future  day,  I  may  ofEer  it  to  the  Committee  aa  an 
Amendment. 

In  the  fiist  place,  I  may  be  allowed  to  say 
that  I  take  the  present  system  of  representa- 
tion as  the  basis,  and  that  having  been 
settludas  a  matter  of  compromise  in  1810,  and  { 
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having  grown  till  the  present  time,  when  to  get 
a  representative  it  is  ncccMsary  to  tnke  a  popula- 
tion of  1,6I>0.  I  propose  to  start  with  that  number, 
the  number  which  the  gentlemiin  from  Millbury, 
(Mr.  Waters,)  suggested.  I  take  for  the  second 
representative,  3,iaO,  making  ■1,680  entitle  a  town 
to  two  representatives,  thus  far  I  follow  the  present 
rule.  I  then  take  for  the  thhd,  the  number  pro- 
prosed  by  the  majority  of  the  Committee,  to  wit, 
5,000,  making  9,680.  To  refciiu  that  number 
would  make  the  House  of  Itepresentatives  larger 
than  it  appears  to  roe  desirable  that  it  should  lie. 
1  tlierefore  increase  tlie  next  to  G,000,  making 
15,680  necessary  for  four  representatives.  I 
ogain,  for  the  nesit  reprosentati4"e,  increase  ihe 
ratio  to  7,000,  making  S2,(i8U,  and  I  make  T.UUQ 
the  mean  increasing  ratio  which  shuU  entitle  a 
town  or  city  to  anotiier  represenbitivc.  That  will 
moke  a  House  otliepresentiitives  of  328. 

By  this  plan,  there  will  be  one  hundred  and 
tliirty-tight  towns  which  will  average  sevenly- 
three  and  seven-tentlis  of  a  representative ;  oni; 
hundred  and  forty-eight  lomis  with  one  ea<:!i, 
making  one  hundred  and  forty-eight ;  tweiily- 
ilrree  with  two  each,  making  focty-bix  i  four  wilh 
three  each,  making  twelve;  five  witii  four  each, 
making  twenty  i  and  one  entitled  to  si.t,  and  oqg 
totve  ty-one. 

It  I  do  not  suit  the  small  towns,  I  am  siu'c,  I  do 

not  the  cities,  so  that  t  shidl  at  least  have  11i!i 

credit  of  getting  between  the  tivo.     The  manner 

wh  ch  I  had  proposed  to  perfect  the  ariange- 

aen    I  will  road  also : 

L  ery  town  containing  I,5C0  iniiabitants  nill 
clecto  c  representative ;  an  increase  ol' 3,120  niH 
e  title  the  town  to  two  rojireHentatives ;  S,000 
addit  onal  will  entitle  a  town  to  three  reimsenta- 
tivcs;  6,000  additional  will  entitle  a  town  or  city, 
to  four  representatives,  and  7,000  inhahitanls 
shall  bo  tlie  mean  iiicreasing  ratio  which  shall 
entitle  a  town  or  city  to  an  additional  reiircsenta- 
tive.  Every  town  containing,  less  tliun  l,uCO 
inhabitants,  shall  be  entitled  to  elect  a  represen- 
tatii-e  as  many  times  within  ten  years  as  the  num- 
ber two  hundred  and  eight  is  contained  in  the 
number  of  inhabitants  in  said  town.  Such  towns 
may  also  elect  one  representative  in  the  year  in 
which  the  valuation  of  the  estates  wittiin  the  Com- 
monwealth shall  be  settled 

It  wiU  be  seen  that  I  propose  that  all  the  m- 
euse  shall  be  taki.n  from  tho^  towns  haiins 
ore  than  one  representati\e,  so  tliat  no  tomi 
shall  have  any  chance   of   e\er   bting  deprned 
her  representation      For  the  inlorraation  o' 
the  Committee,  I  mil  read  tho  number  :if  rep 
Tcseiitatnea  M  which  eacli  county  will  te  en- 
titled.. 

H     1  Google 


43d  day.] 


HOUSE   OF  REPRESENTATIVES. 


Suffolk  Couuty  will  li 

38-7 

ReiireaeiitatiY 

MiddlesKt, 

51-1 

Worce^r, 

61-1, 

Ilamiahire, 

1.7-6 

Hampden, 

ir-3 

FriUikliii, 

lfi-2 

Borkshire, 

21-0 

Norfolk, 

2fi-0 

>< 

Brfeto],                      " 

21-5 

■. 

I'ljmoTith,                ■' 

El-1 

■' 

Barjistable,               " 

Dulies, 

2-1 

Nanlucket, 

2-0 

" 

Total,  3:iM.? 

I  dii  not  offer  tliis  as  an  aracndmenf,  ueithec  do 
I,  at  tliir)  tiiae,  suy  thut  I  sliull  olfiar  it  ut  all.  I  sira< 
pi}'  suftgcst  lliiB  Jilau  and  hope  that  geiilleineii 
nill  take  it  iiito  consideration,  and,  aa&a  as  they 
ece  lit,  adopt  its  tbaturca.  There  is  one  tiling  in 
my  pkn  which  I  think  will  commend  ibrelf  lo 
tlioir  iitvocahle  considerutjoii 
iffiivoj  and  secures  tlie  towns  ii  sam. 
iuwliichtlieyacoiiow.  I  like  re  cui  m 
plitity  and  equality  of  the  tow 

of  Jlji3»achuscUH  in  tu  cut  up  ai  d 

same  principle  that  ihe  treas  rer  q  ra 

tioji  divides  the  profits  among 

Mt.  CltOWIili,  of  Deiini     m    ed 
Ccramitlce  li^e,  report  progress  as 

The  motion  was  agreed  to,  o  cs 

10!!,  noci,  62.     The  Committee 
aiid  tlm  President  having  resui 

Tlic  Chiurman,  Mr  Wilson,  o 
ptngrc??   and  asked   that   the        ra 
lca\e  to  sit  again. 

I^eave  was  granted. 

Jtr.  BUTLHIt,  ol'  Lowell.  m 

t^e  qneitioii  upon    the  vaiio 
relixlion  to  the  basis  of  rcprCiJe  re 

J«  undisposed  of  before  the  Co 
on  Tuesday  nest,  at  eleven  o'  A  ai 

trie  reasons  -n-hioli  induce  mo  to  ra 
Wp  those.    In  the  first  place, 
ft.it  wc  must  hasten   on  wit 
""■■^h   as   ig  consistent   with 
"UothCT  reason  for  assigning        esd 
purpose,  is.  that  on  Monday  th  al 

so  full  an  attendance  as  ou 
'fii'ik  it  best  that  the  questioi  ar    us 

repositions  should  he  taken  in  a  full  Convention, 
»o  that  after  this  long  discussion  we  may  have  a 


fsir  espression  of  the  sense  of  the  House.  I  put 
the  time  thus  early  in  the  week  because  I  know 
that  the  necessities  and  datics  of  some  gentlemen 
will  require  them  to  be  absent  in  the  latter  part 
of  the  u-cck ;  and  I  think  that  between  this  time 
and  Tuesday  at  eleven  o'clock,  oil  the  various 
propositions  being  now  before  us  as  I  suppose, 
there  will  be  sufficient  time  to  consider  the  subject 
ill  all  it4  bcariiig.|,  and  the  Committee  can  then 
come  to  a  delinite  conclusion.  I  trust  that  this 
motion  will  not  be  regarded  by  any  gentleman  as 
an  endeavor  to  choke  off  discussion  and  debate, 
for  I  have  no  such  intention.  Some  gentleman 
stated  that  ire  should  coiue  to  the  period  of  taking 
the  question  much  sooner,  if  no  time  was  pre- 
viously tixed  for  that  purpose ;  and  upon  that 
suggei'tioii  I  withdrew  the  motion  which  I  sub- 
mitted on  a  former  occasion.  But,  Mr.  President, 
we  must  remember  that  we  have  lirst  got  to  take 
the  question  uijoii  all  these  propositions  in  Com- 
mittee of  the  Whole,  and  we  may  then  find  our- 
selves without  the  po^hility  of  agreement,  and 
h  hliged  to  reconstruct  a  scheme  in  a  different 
m  Now,  Sir,  time  is  rapidly  flying.     The 

days  admonish  us  that  we  must  advance 
r  bnsiucss ;  and  I  trust.  Sir,  tliat  no  one 
k  upon  tliis  motion  as  an  attempt  to  stifle 
di  on. 

one,  Sir,  confining  myself  to  the  single 
uri  o»e  of  nns«-ering  any  objections  which  may 
m       to  the  proposition  that  I  have  laid  before 
Coumittee,  and  giving  a  single  statement  of 
ults  of  the  system  which   I  propose,  in. 
show  its  practical  effects,  I  am  content  to 
c  debate  to  others  who  may  wish  tu  toko 
rt        t.    I  will  say  no  more  in  advocacy  of 
m     m    ion,  but  I  hope  it  may  meet  the  general 
nee  of  the  Convention, 
fr  THOMI'SON,  of  Omrlestowu.    I  should 
know  wbetlier  the  gentleman  means  to 
in  his  motion  merely  the  debate  upon  the 
an        propositions  now  before  the  Convention 
m  nittee,  or  whetherhe  refers  to  those  which 
m  timately  come    before    the    Committee. 

O  cry  important  propositions  may  come  in, 

e  gentlera.an's  motion  will  apply  to  them, 
pi.  ra  to  me  that  the  time  is  altogether  too 
m  ed      Upon  looking  over  the  Orders  of  tiio 
D  find  that  there  are  now  some  ten  or  fifteen 

po      ong  before  tlic  Committee  which  have  not 
ee    touched,  and  there  are  yet  more  to  come 
avc  one  which  I  intend  to  offer,  and  shall 
ra  have  it  printed  ;  and  perhaps,  if  the  Con- 

should  have  time  to  consider  it,  they 
m  g  oke  up  Ihcir  minds  that  it  was  worthy  to 
be  adopted.  It  does  seem  to  me,  that  the  time 
which  the  gentleman  has  fixed  IJMS  taking  fie 
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qncation,  on  Tuesday  next,  is  altogether  loo  lim- 
ited for  a  iair  consideiation  of  the  various  propo- 
Bitions  now  before  tlic  Committee,  to  sny  nothing 
about  those  which  may  yet  come  in.  I  am  op- 
posed to  limiting  the  discussion  upon  this  subject, 
■which  1  conceive  to  be  one  of  roote  "tal  import- 
nncc,  and  one  upon  which  the  results  of  this 
Convention  will  hinge  more  than  any  other.  I 
trust  it  will  be  kepi  open  for  debato  as  long  as 
gentlemen  wish  to  debate  it,  ci-en  if  it  be  to  the 
lOlhof  Julyor  the  10th  of  August.  I  do  not 
thiiik  aBything  is  gained  by  atterapting  lo  crowd 
or  to  hurry  business,  before  gentlemen  have  had 
time  to  form  and  express  their  opinions.  There 
is  an  old  axiom,  which  will  apply  here  as  well  as 
elsewhere,  that  business  to  be  well  done  should 
not  be  done  hastily.  I  hope,  therctore,  that  the 
motion  to  limit  debate  will  not  be  sustained  by 
this  body — at  any  rale,  not  until  sorac  other 
propositions  have  been  handed  in  and  considered. 
Mr.  BRADBURY,  of  Neivlon.  The  gcnlle- 
man  from  Chailestown  has  anticipated  roe,  and 
has  presented  lo  the  Convention  some  thoughts 
which  I  have  before  presented,  but  which  were 
iu  my  judgment  ivortby  to  bo  presented  again. 
I  would  not  complain  at  all,  if  tlie  gentleman's 
motion  had  been  more  comprehensive,  and  I 
desire,  to  have  it  made  eoiisistcnt,  that  there  should 
be  no  debate  after  a  certain  hour.  I  think  il  is 
like  the  previous  question.  You  cannot  move 
the  previous  question  in  the  Committee  of  the 
■Whole,  but  you  can  move  it  in  tlie  Hoase,  I 
presume  that  is  the  object  of  the  gentleman's 
motion,  to  supply  the  want  of  the  previous  ques- 
tion in  tlie  Committee  of  the  Wliole;  hut  the 
inconsistency  of  the  matter  is,  that  under  our 
rules,  any  member  may,  if  ho  chooses,  introduce 
luiy  proposition  after  this  time,  and  the  Commitlee 
will  be  obliged  to  listen  to  it,  and  to  vote  upon  It. 
I  would  not  object  to  his  motiou  at  all,  if  he 
■would  only  move  that  debate  shall  ceaso,  and 
that  no  motion  shall  bemadeafler  a  certain  hour; 
for  then  it  will  operate  precisely  like  the  previous 
question.  This  would  then  supply  wh  it  is  want- 
ing in  our  usage  from  the  lai  It  of  t  le  previous 
question  in  Committee  of  the  Whole.  There  is  a 
practical  inconsistency  lo  my  mind  in  the  motion 
aa  it  is  mode  by  the  gentleman  from  Lowell,  for 
if  that  is  passed  the  debate  will  go  on  until  a 
certain  hour  arrives,  and  the  gentleman  can  sub- 
mit new  propositions,  perhaps  of  mote  importance 
than  any  which  -H'e  have  been  discussing,  and  the 
question  will  have  lo  be  taken  without  an  oppor- 
tunity to  have  one  word  said  in  eiplanalion  of 

Mr,  HOOPER,  of  Fall  River.     I  regret  that  I 
feel  myself  bound  to  oppose  the  motion  which  the 


gentleman  from  Lowell  has  made ;  for  under  the 
eireumstances,  I  think  tliat  the  matter  cannot  be 
settled  by  that  lime.  We  have  a  proposition  now 
before  ub,  and  I  should  liketo  know  what  win  be 
its  operation  when  it  shall  be  carried  into  eiTect 
I  asked  the  gentleman  who  moved  that  proposi- 
tion to  give  a  statement  of  figures  to  show  the 
result  of  it;  and  he'  told  roe  to-day  that  he  has 
two  men  now  employed  in  his  office,  figtu-ing 
tlib  up ;  and  I  want  lo  know  bow  wo  can  tw 
expected  to  pass  upon  it  and  understand  it  when 
these  results  are  not  yet  laid  before  us.  The 
gentleman  thinks  that  be  can  have  a  suflicienl 
amount  of  debate  upon  this  question  between  this 
time  and  eleven  o'clock  on  Tuesday ;  but  he  also 
lelU  us  that  he  thinks  the  House  is  going  to  be 
thin  on  Monday,  and  Iherefraebc  n-antstlie  ques- 
tion taken  on  Tuesday.  Now,  I  should  like  to 
know  how  those  gentlemen,  who  are  not  going  lo 
be  here  on  Monday,  are  going  to  be  pre]mred  to 
vole  undcrstandingly  on  Tuesday ;  or  does  he 
expect  that  they  are  going  to  act  blindly  >  I  am 
of  the  opnion  that  it  is  far  better  (o  have  the 
whole  matter  discussed  until  il  is  well  uiidcistnod, 
and  then  let  the  propositions  be  taken  up  iiiid 
disposed  of,  one  after  another.  We  have  already 
iposed  of  several,  and  probably  we  shall  du  the 
same  on  Monday ;  and  we  should  do  so  iiiilil  «e 
arrive  at  somcihing  that  shall  suit  the  ideas  ol  ilie 
majority  of  the  body.  I  believe  I  am  the  only 
menihet  from  the  section  from  which  I  have  comi^, 
who  has  addressed  the  Committee  upon  this  ques- 
tion ;  but  there  are  others  from  that  section  ivho 
design  to  do  so,  some  of  whom  have  been  pre- 
vented by  indisposition  from  being  here.  This  is 
a  question  which  aifcctsus  asmuch  as  any  portion 
of  the  Slate  ;  and  it  seems  to  me  that  it  is  impos- 
sible to  give  this  amendment  a  fair  dircussion  if 
the  gentleman's  motion  should  be  adopted.  Ili* 
a  proposition  which  was  unexpected,  and  I  tliink 
that  it  is  important  that  ■wo  should  understainl  il 
before  we  act  upon  it.  I  therefore  iiopc  that  the 
motion  will  not  jirevaiL 

Mr.  BUTLER,  I  have  listened  lo  roost  n! 
these  objections  before,  and  I  yielded  to  them  the 
other  day,  out  of  courtesy  to  members  for  wliooi 
I  liad  a  n^ard,  but  I  cannot  now  yield  lo  lb™i. 
If  the  Convention  differ  ftom  me  in  judgment, 
they  must  vote  against  the  proposition.  1  cannot 
withdraw  il,  and,  more  than  all  that,  I  i'"''' 
steeled  my  heart  against  any  moditicalion  of  ih 
although  some  very  warm  personal  friends  have 
asked  me  to  modify  it.  Il  commends  ilself  to 
my  judgment,  and  therefore  I  have  oiFcrcQ  !'■ 
Here  are  ten  hours,  long  enoi^h  for  any  o«i' ' 
work,  between  the  hour  when,  we  come  "^^''''^ 
on  Mouday,  and  the  hour  T^en  the  vole  is  to  ™ 
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taken  on  Tuesday,  if  my  motion  shall  pre 
In  these  ten  hours  we  can  Iistc  teii  spocc  c 
one  hour  each ;  and,  if  gentlemen  will )  old  ba  k 
their  propositions  until  the  last  hour,  tl  ov  muHt 
not  cspect  that  they  ivill  be  very  ncll  u  d  r 
Etood.  If  the  gentleman  from  CharleKtuvi  and 
any  other  gentlemen,  have  any  propos  tio  is 
ready,  they  can  submit  them  and  ha  o  t  em 
printed  by  Monday,  ao  that  we  can  e  amine 
them  and  b*  ready  to  vote  upon  them  !>y  Tuesday 
morning.  1  do  not  sec  any  difficult}'  in  the  t  y 
of  this  BTrangeinent.  (leiitlemen  seem  to  bilk 
Bs  if  it  will  be  impossible  to  como  to  ai  under 
Etandiug  of  this  subject,  unless  we  sit  I  ere  and 
discuss  it  till  next  August,  lii  my  jud^mc  t 
Mr.  President,  if  we  are  going  to  sit  here  u  I 
the  ieiith  day  of  next  August,  we  might  a,  well 
go  home  now.  What  shall  we  accompl  h  bv 
our  labor!  If  we  cannot  get  a  Convention  of 
fnuc  hundred  men  to  agree  upon  a  plan  befoic 
that  time,  how  can  we  expect  that  u  million  of 
inhabitants  in  this  Coramonwetth  will  agree  upon 
it  before  the  tenth  day  of  November.  It  is 
time,  Sir,  that  we  were  up  and  doing.  That  is 
wliat  my  constituents  say  to  me  when  I  go  home. 
How  we  shall  have  been  a  fortnight  next  Tues- 
day, discussing  this  question,  and  some  of  the 
ncffspaiiers  have  been  making  remarks  about  the 
length  of  time  that  it  has  occupied,  and  1  cannot 
consent  that  the  debate  shall  be  prolonged  l)e- 
yond  that  time.  I  may  be  wrong,  but  1  must 
foliow  the  dictates  of  roy  own  judgment,  how- 
ever it  may  clash  with  the  judgment  of  others. 
I  "hall  be  taught,  by  the  vote  of  the  Convention, 
whetlier  I  am  right  or  wrong.  If  they  sustain 
oie,  I  shall  know  that  I  am  right ;  and  if  not,  I 
shall  be  content  to  yield  to  their  better  judgment. 
The  gentleman  from  Fait  lUver,  says  tliat  he 
could  not  figure  out  the  rcsulls  of  my  ptojiosi- 
tion,  and  that  I  told  him  that  I  had  men  to  work 
on  it.  I  will  have  those  figures  here  on  Monday, 
aiid  will  give  liim  all  day  to  read  them.  I  have 
iltciidy  stated  the  general  result,  that  there  will 
D«  three  hundred  and  ninety-one  representarivcs 
in  the  whole,  and  1  have  mentioned  how  it  will 
"feet  the  towns  throughout  the  Commonwealth. 
I  propose,  hereafter,  simply  to  give  tlie  figures, 
showing  how  it  will  affect  the  counties,  for  some 
geiitleraen  think  themaeh-ea  bound  to  take  good 
Mre  of  their  counties,  and  see  that  thdr  county 
hues  were  suitably  presen-ed.  I  have  known 
gentlemen,  before  now,  who  could  not  find  their 
county  lines— but  leaving  that  now,  for  that  is 
not  the  question,  I  beliei-e  every  member  of  the 
Coiiveiuion  will  hare  time  to  look  over  the  figures 
""  Monday,  at  which  time  I  shall  liare  all  the  in- 
lotmation  here  which  I  propose  to  lay  before  them. 


roN  — SrETsoN.  [Juno  25tli. 

M  WIIEEI.EH,  of  Lincoln.  If  the  gentle- 
n  f  om  IkuvcII  will  demonstrate,  how  we  are 
o  I  a  e  ten  hours  for  discusaioti  between  thia 
a  d  cl  en  o'clock  oil  Tuesday,  1  will  vote  fiw 
1  IS  propoHition. 

Mr  ■\VKSXO>r,  of  Du.'sbury.  I  think.  Mr. 
Pr  "s  d  It,  there  is  no  gentleman  upon  this  floor 
w1  o  b  more  de^drous  than  I  am,  of  bringing  our 
labo  s  to  a  close,  aiid  adjourning  ;  but,  Sir,  I  am 
oppo  ed  to  the  motion  of  tlie  gentleman  from 
LoMcll  I  have  been  in  my  scat  every  day,  dur- 
g  the  tinic  tliat  this  Convention  has  sat,  ready 
to  act  poll  every  subject  as  it  comes  up  here, 
ma  tl  nes  neglecting  my  own  business  for  the 
pur[  0  e  of  shortening  the  session  of  this  Con- 
tio  I  have  not  asked  for  subjects  to  be  laid 
npo  he  table  from  day  to  day,  to  Ue  there  wut- 
n^  till  I  got  ready  to  act  upon  them.  As  I  said 
beiore,  I  have  been,  here  constantly,  ready  to  act 
upon  every  question  that  came  up. 

Now,  Sir,  I  believe  that  tlic  subject  before  ua 
at  this  time,  (the  i|uestion  of  tlie  basis  of  repre- 
sentation,] is  one  of  tlie  most  important  questions 
upon  which  tliis  Con^-eulion  will  have  to  act; 
and  I  know  of  no  other  subject  that  will  bo 
kkcly  to  detain  us  hci'e  more  than  a  week  or  ten 
days  except  this  one  {  and  1  therefore  lrui>t  that 
gentlemen  wiio  arc  desirous  of  speaking  upon  it 
will  have  the  amplest  opportunity,  and  tliat  the 
dmc  will  not  be  limited.  As  the  gentleman  from 
C'liarlestowii  has  said,  there  are  many  questions 
here  which  we  have  not  had  an  opportunity  of 
taking  into  consideration,  and  I  very  much  doubt 
even  if  we  can  get  thera  printed  by  Monday, 
and  say,  after  we  have  compared  them,  the  one 
with  the  other,  which  presents  the  most  fair  and 
equitable  and  satisfactory  system.  For  these  rea- 
sons, 1  trust  that  the  Convention  wiU  not  agree 
to  the  motion,  or  that  the  gentleman  from  Low- 
ell. (Mr.  Butler,)  will  not  persist  in  it. 

Mr.  LUTLEIt.  I  should  like  to  accommodate 
the  gentleman  from  Duxbury,  but  I  feel  it  a 
duty  incumbent  upon  me,  to  take  the  sense  of 
the  Convention  now,  upon  this  proposition. 

Tlie  question  was  then  taken,  and,  ou  a  di- 
vision, there  were — ayes,  72 ;  noes,  104. 
So  the  motion  was  rejected. 


Mali 


a  Seeomider  a   Vole. 


Mr.  STETSON,  of  Braintree.  Yesterday  morn- 
ing I  submitted  a  plan  to  tlie  Convention,  which 
was  received  and  ordered  to  be  printed.  I  under- 
stand by  the  newspapers  that  the  Convention 
passed  upon  it  directly  after  dinner  yesterday, 
and  rejected  it.  My  purpose  in  speaking  of  this 
matter  now  is  to  move  for  a  reconsideration  of 
the  vote  by  which  the  propositiou  was-rejected.  i 


HOUSE   OF   REPRESENTATIVES. 


[43d    day. 


Saturday,] 


-  Hatitaway  —  Hus' 


[Jun 


25th. 


The  PRESIDENT.  It  ia  not  in  order  to  move 
foe  a  lecoiisideratioti  of  a  vote  in  Convention 
■which  was  passpd  in  Coramiltce  of  the  Whole. 
The  gentleman  can  atlain  his  oTiJect  when  tlic 
Report  is  again  under  consideration  in  Committee 
of  the  Whole. 

Basis  of  Itepresenlation — Million  to  Secommil  to 
a  Special  Committee. 

Mc.  BEACH,  of  Springfield.  I  hardly  know 
whether  it  will  bo  in  order  lo  make  the  motion 
which  I  was  about  to  submit,  but  it  seemi;  to  mc 
that,  considering  all  these  various  propositions  on 
this  representation  question  which  are  now  be- 
fore the  Convention,  and  none  of  which  sccni  very 
likely  to  meet  with  general  approhntion,  and  as  it 
ia  obvious,  notwithstanding  all  the  discas.sion 
which  has  been  had  upon  these  various  proposi- 
tions that,  unless  some  other  plan  be  resorted  to 
than  tliat  which  we  are  now  pursuing,  there  will 
be  great  difficulty  in  arriring  at  any  conclusion 
which  will  he  satisfactory  both  to  the  Convention 
and  to  the  people  of  the  Commonwealth,  I  would 
move  that  all  the  proposiiTons  that  haie  been 
hitherto  offered,  together  «itli  the  whole  subject 
of  the  basis  ol  rejiro-entatvon,  he  referred  lo  a 
special  commideo  of  one  memhtr  from  eich 
county.  I  think  that  such  a  eommittce  miRht 
perhaps,  agree  upon  some  pi  m  that,  il  it  did  not 
meet  the  wishes  of  nil,  m  every  respect,  might  be 
acceptable  in  the  main  It  is  ei  idcnt  thit  n  e 
shall  have  to  have  a  comjiromise 

The  PRE'^II)E^^  The  gentlcmm  mn-l  first 
move  that  the  Committee  ot  the  \\  hole  he  du.- 
chargcd  from  llie  further  considcralioii  of  the 
subject. 

Mr.  BEACH.  T!ien  I  move  that  the  Commit- 
tee of  the  Whole  be  so  dif-ebarged. 

Mr.  BUTI.EK,  I  am  sorry  to  be  under  the 
necessity  of  differing  from  my  friend  from  Spring- 
field in  regard  to  this  matter.  I  do  not  believe 
that  any  good  object  can  be  obtained  by  tiiking 
this  subject  from  the  Committee  of  the  Whole 
and  referring  it  to  a  sjiccinl  committee.  I  do  not 
understand  what  propoeilion  among  all  that  have 
been  offered  ia  Lkcly  lo  be  one  that  will  be  iigrced 
upon  by  any  special  committee.  If  the  gcnlle- 
man  from  Springfleld  thinks  he  can  find  one  that 
■will  bring  togetlier  all  parlies,  why  docs  he  not 
propose  it,  and  let  us  see  what  it  is?  Why  delay 
the  action  of  tlie  Com-eiition  on  this  question,  as 
will  certainly  be  done  if  this  subject  is  referred  lo 
&  new  committee?  Why  should  «-e  loose  all  the 
advantage  of  all  the  debate  we  have  had,  and  have 
to  start  again  from  the  beginning;  and  why, 
above  all,  when  we  have  hardly  a  quorum  in  the 
hall,  should  that  motion  be  made  at  this  time  '.     I 


wish  the  genllcroan  had  seen  fit  to  propose  his 
motion  when  w-e  had  a  latter  House,  so  tiiat  we 
might  have  got  at  the  sense  of  the  body  on  this 
suhjcet.  Gentlcraeu  having  perfectly  sBtisBed 
themselves  that  they  can  come  here  next  week 
and  make  their  speeches,  hare  gone  home  to  Fit- 
tend  to  their  business,  and  hence  we  are  left  with 
u  remarkahly  thin  house,  I  trust,  therefore,  tliat 
the  gentleman  from  Springfield  will  not  press  his 
motion  at  this  time,  because  I  feci  pretty  well 
satisfied  that  it  will  not  commend  it^^If  to  ttie 
judgment  of  the  Convention  as  a  whole.  Uljis 
proposition  I  am  sure  will  not  facilitate  the  ile- 
cision  of  the  question;  for  all  that  will  be  done 
will  be  to  oi^nize  the  committee,  and  then  six- 
teen gentlemen,  myself  among  the  number,  will 
come  in  with  sixteen  propositions,  and  tlie  discu*!- 
sion  will  all  be  gone  over  agaiu,  becaubc  evei-y 
gentleman  will  feel  bound  to  discuss  his  proiju- 

Slr.  II.\TIIAWAY,  of  Freetown.  I  am  nr,t 
sure  but  that  I  would  go  with  the  genlleiiipii 
from  Springfield  if  there  was  a  full  Convention 
present,  hut  upon  looking  round  I  see  that  there 
H  but  a  small  majority  of  the  number  necessary 
to  do  business  here,  and  hence,  under  tliesc  cir- 
cumstances, I  am  inclined  to  tliink  that  the  piop- 
Oiilicui,  at  this  immediate  time,  is  hardly  proper. 
I  mein,  it  is  perhaps  premature  in  eonsequenec  of 
the  thinness  of  the  Convention.  Under  the 
present  circ  rastai  ces  I  am  un  Icr  the  neces.  v 
of  saving  to  the  gentleman  that  I  shall  be  c 
pclled  to  ote  agi n  t  h  s  projios to  fur  t  e 
reason  I  have  ass  gicd  But  altho  ghlmiyv  e 
against  the  j  ropos  t  on  no  because  of  tl  i  tl 
nesa  of  the  Ho  se  I  do  say  to  tl  e  genllen  an 
that  I  am  aware  that  a  major  ty  of  ts  ro  in  ti^ 
here  repre,  e  t  not  more  than  t  o  fifths  of  t 
Commonwenllh  a  I  1  en  I  )  eld  to  them  n 
these  matters  I  go  «  tl  them  and  therefore  I 
beg  them  not  to  press  upon  us  hercaft  r  n  n^ 
lo  the  discussion  of  this  subject.  And  I  would 
further  beg  of  them  to  temcml>cr  tliat,  although 
they  may  possess  tlie  most  numerical  strenstli 
here,  yet  any  proposition  they  may  force  through 
this  Convention  is  not  to  he  eventually  dccidod 
by  the  two-fifths  of  the  people  whom  tiicy  rep- 
resent, but  by  the  three-fifths,  who  will  have  to 
vote  it  in  or  out ;  and  therefore  I  think  it  would 
be  quite  as  well  for  them  to  give  us  a  heurhig 
before  they  talk  of  fixing  a  time  for  the  liroilatiou 
of  debute. 

Mr-  HUNTINGTON,  of  Northampton.  I 
rise  while  tliis  motion  is  made,  merely  to  take  the 
opportunity  to  say  to  the  Convention,  that  m 
Doeuroent  No.  69,  there  are  certain  mislakei 
which  have  been  made  eithee,by  myself  or  hy  (he 


PRESENTATION    OF   A   PETITION,    &c. 


llooi)  —  Dati9  —  TiioMPaos  — 


[June  27lh. 


priater.  In  order  that  the  plan  which.  I  hnvo 
proposed  may  be  tliorougly  understood— and  I 
suppose  I  may  aa  well  explain  what  these  mis- 
takes aro  now  its  at  any  other  time — I  would 
sCile  Ihat  this  pLon  is  not  yet  in  a  condition  to  go 
to  the  Commitlcc.  lu  tho  tliird  parogroph,  the 
printed  copy  roods ; — 


g  5,200  inhabitants,  and  1e:» 
thsii  3,200,  shall  he  pntitled  to  two  rcpresciitativca 
—ifiOO  being  the  increasing  ratio. 


The  House   f  li  pre« 


)ind  the  ha 

eiLJiirged,  t 

nunibMi  bu  CO  g    ,  00     ha 

eliall  always  be  cndtled  to  one  reprcnoiitative  eaeh 

year,  whatever  may  be  the  inerettBG  ol'  population 

m the  State. 

The  idea  being,  tlmt  towns  hclow  1,200  should 
not  \k  affeetcil  by  the  increase,  but,  that  that 
■•e  should  apply  to  towns  with  a  population 


,200. 


Ako,  iu  the  second  paragraph  on  tho  nccond 
pa;!e,  it  is  printed  "  eities  may  be  divided  into 
single  or  double  districts  on  the  above  basis." 

It  should  read  cities  "  shill"  be  divided,  &c. 
Tliis  plan  was  presented  hurncdlv,  on  acconnt  of 
Cie  call  of  the  member  from  Pitt»Iield  Some  of 
the  mistakes  I  kuo»  did  not  orininate  with  mc, 
and  others,  pcrhalB,  did  \s  to  towns  of  less 
population  than  1,000  I  im  not  p-utinl  how  it 
shall  he.  I  have  thought  it  light  to  correct  these 
mistakes. 

Mr.  HOOD,  of  Lynn.  I  aiu  in  favor  of  the 
ttotion  to  recommit,  for  it  apj)ear3  wo  have  sorae 
fliteen  or  twenty  diffexcnt  projects  before  u,",  and 
I  think  they  misht  be  properly  referred  to  such  a 
committee  as  tho  goiilleiuan  lias  recommended, 
let  that  Committee  meet  and  take  into  considera- 
tion  all  these  plans  and  diajuss  them,  if  need  be  ; 
for  if  we  discuss  all  th  se  diff  e  t  p  ojects  in 
Committee  of  the  AVh  willtakeu  raorethan 

"week.  I  think  it  h  raos  d,  mode  to 
■^nj  the  various  into  cs  lis  ques- 

,  Mr.  DAVIS,  of  PIvm      h      I  h   >e  the  rao- 

"on  will  not  prevail  ah       n        Id    not  mean 

to  say  that  it  is  unparliamentary,  but  I  think  it  is 

very  unusual  motion.     Tlic   whole  subject  is 


now  before  the  Committee  of  the  "Whole,  and  that 
Committee  have  not  arrived  at  any  conclusion, 
either  in  favor  of  the  Majority  Report  or  of  the 
various  propositions  of  amendment  which  have 
been  offered,  having  taken  no  voles  suiEeient  to  ap- 
prise the  Convention  of  the  sense  of  tlie  Committee 
upon  any  proposition  iiivoli-ed. 

I  believe  that  the  only  vote  taken  by  the  Com- 
mitfcD  of  the  Whole  was  the  vote  on  the  Report 
of  the  niinorily,  and  I  do  not,  therefore,  see  that  wa 
should  gain  anytliing  at  this  time,  vrhen  we  have 
tak  n  n  vote  by  which  we  are  able  to  a'icertain. 
V,  h  opinion  of  the  Committee  may  be  upon 
ar  us  propositions.  The  special  committee 
A    ot  be  enlightened  neither  would  the  Con- 

n  I  think,  by  anj  report  they  should  make. 
I        re  ore  think  that  the  motion  for  a  special 

nm    ee  should  not  pievail. 

M  THOMPSON,  of  Charlestown.  I  approve 
of  motion  of  my  friend  from  Springfield,  but 
tnkta  mo  that  it  is  somewhat  iircraaturo.  I 
m  fu  y  persuaded  that  before  wo  come  to  a  sat- 
isfactory result,  this  course  lias  to  be  adopted, 
this  whole  subject  has  to  be  reeommittcd  and  re- 
vised, and  therefore  I  think  the  motion  should  be 
sustained;  but  in  my  judgment  it  is  rather  pre- 
mature, and  therefore  I  u-ould  Bluest  that  the 
motion  bo  laid  upon  the  bible. 

Mr.  WHITE,  of  Quiucy.    Is  it  in  order  now 

The  I'RESiDENT.     It  is. 

Mr.  WHITE.    Then  I  move  that  the  Conven- 

T'le  motion  was  agreed  to,  and  the  Convention, 
iiuartcr  before  two  o'clock,  !iccordiiij.dy  ad- 


cned. 


MosDAT,  June  27,  1353. 

The  Convention  assembled  pursuant  to  adjourn- 
ment, and  was  called  to  oidcr  by  tho  President, 
at  ten  o'clock,  A.  M. 

I'raycr  by  the  Chaplain. 

The  Journal  of  Saturday  was  read. 

Pretentatian  of  a  Petition. 
Mr.  EAMES,  of  ■\Vashiiigtou,  presented  the  pe- 
tition of  Josiah  Francis  andone  hundred  and  ten 
others,  citiitens  of  Tittsficld,  in  favor  of  the  sys- 
tem of  to«Ti  representation,  which  was  referred 
to  a  Committee  of  the  Whole,  and  ordered  to  bo 

TAmitatioH  of  Term  of  OJlce.     ■ 
Mr.  HALL,   of  Haverhill,  suhmittcd  the  fol- 
lowing Report  from  a  Committee ;-— .^ 

HosoccCiOoglt; 
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COMMOSTVEAMB  M 

In  Caav  a  h 

The  Commiltee  on  bo  m     h  h  u 

lion    as    relates    to  seer      ry    tr  i. 

whom  was  referred  an      d  J  8 

liave  considered  the  sa  d      po 

ing  reaolution. 

For  the  C  mra 

Ch  B 

Sesolved,  Thnl  it  is  p  d  ra     d 

the  Constitution  aa  to      qu        h  pe 

Bon  holding  an  offite  in      und  '^        j; 

emment,  eliall  retire  th  m 

ot  six  jeara'  service," 

The  Heport  was  referred  to  a  Corainitlce  of  the 
Whole,  and  ordered  to  be  printed. 

Further  time  graittedtoa  Committee  to  Report. 

Mr.  IIAM.,  of  IlaTcrhill,  from  the  Commit- 
tee on  the  subject  of  the  secretary,  treasurer,  &c., 
asked  further  time  for  the  consideration  of  the 
subject  of  electing  justices  of  the  peace  by  tlie 
people. 

Further  time  was  granted. 

Flan  of  Representation. 

Mr.  THOMPSON,  of  Charlestown.  Acoom- 
panying  tlie  plim  which  I  had  the  honor  to  sub- 
mit to  the  CoiiTentiou  on  Saturday  lost,  on  the 
subject  of  the  House  of  Eepreseulatives,  was  a 
table  showing  the  result  to  be  produced  by  the 
basis  proposed  in  that  plan.  Since  that  lime, 
however,  I  have  esamined  the  subject  more  care- 
fully and  critically,  and  I  find  that  there  ia  an 
error  in  a  statement,  arising  from  the  fact  that 
five  small  towiis,  incorporated  since  the  year  1330, 
were  separated  from  the  test,  and  placed  by  them- 
gelves  in  the  table,  when  they  sliould  properly 
have  been  allowed  to  remain  with  the  towns  from 
which  they  were  taken.  I  have  also,  since  that 
period,  worked  out  a  table  showing  the  results  of 
my  plan,  and  the  ba^is  of  representation  under  it 
in  the  several  counties,  together  with  the  number 
of  repreaeiitatives  to  wliich  each  county  will  be 
entitled,  from  the  smallest  fraction  as  well  as  the 
loi^at  number.  My  object  in  rising,  is  to  ask 
that  the  table  be  printed  as  a  part  of  the  plan 
wluch  I  submitted  on  Saturday,  and  that  the 
old  table  he  dispensed  with. 

The  PRESIDENT.  The  table  will  be  substi- 
tuted in  the  place  of  the  one  proposed  by  the 
gentleman,  on  Saturday,  and  printed,  as  he  desires. 

Compensation  of  Officers  of  the  Convention. 
Mr.  CUSIIMA.N,  of  Bernardaton.  submitted 
the  following  order ; — 


Odd    That  the  Committee  on  the  Pay  Roll 

b  ted  to  repop  a  resolve  for  the  payment 

t    plain  and  otlicr  officcrsof  the  Conven- 

Ii       L  VERMOIIE,  of  Cambridge.     I  think 
rder  should  be  made  to  state  the  com- 
pe      ti       which  is  to   be  allowed  the  various 
fficers       he  Convention. 
ft  USHMAN.    It  is  true  that  the  order 

mak  provision  for  the  amount  of  eompensa- 

b   allowed,  but  I  thought  it  would  be  bet- 
to        'e  it  to  the  Committee  to  decide  the 
m  at  shall  be  riglit  and  proper. 

T  estion  being  taken  on  the  adoption  o 

d       I  was  decided  in  the  affirmative. 
So  the  order  was  adopted. 

Orders  of  the  nay. 
Mr.  LIVERMOllE,  of  Cambridge,  mowd  that 
the  Convention  proceed  to  the  consideration  of 
the  Orders  of  the  Daj'. 

Tlie  Convention  accordingly  proceeded  to  the 
consideration  of  the  first  item  upon  the  calendar, 
in  the  Orders  of  the  Day,  it  being  tlie  motion  of  Mr. 
HEACH,  of  Springfield,  to  discharge  the  Com- 
mittee of  the  Whole  I'rom  the  furtl^er  considera- 
tion of  the  subject  of  tlie  House  of  Representatives, 
and  that  the  same  be  referred  to  a  select  commit- 
tee of  the  Convention,  pending  which  question  a 
motion  had  been  made  and  superseded  by  the 
adjournment,  to  lay  the  proposition  upon  the  table. 

Mr.  THOMPSON,  of  Charlestown.  As  I  had 
the  honor  to  submit  the  motion  to  lay  the  propo- 
eition  of  the  gentleman  from  Springfield  upon 
the  table,  I  will  state,  that  the  same  reasons  exist 
at  present  which  cidstcd  when  1  made  that  mo- 
tion. I  therefore  hope  that  the  motion  of  the 
gentleman  from  Springfield  may  be  laid  upon  the 
table  for  the  present. 

nie  latter  motion  prevailed  und  Uic  motion  of 
the  gentleman  from  Springfield  was  laid  upon  the 
table. 

Upon  motion,  by  Mr.  HALL,  of  IlavcrhiD,  the 
Convention  res»lved  itsell  into 


Sfr.  Huntington,  of  Northampton,  in  the  Ch^r, 
lor  the  consideration  of  the  Iteport  of  the  Com- 
mittee oil  the  subject  of 

The  Militia, 
Is  inexpedient  to  act  upon  the  subject  of 


Tliat 


order  of  June  l&th,  providing  for  the  registra- 
tion of  citizens  as  a  police  force. 

Mr.  OLIVER,  of  Lawrence.    The  order  which 
induced  that  Report  was  submitted  toj  the  Com- 
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mittee  without  any  details  whatever  on  the  part 
of  the  gentleman  wlio  presented  it.  And  it  will 
be  perceived  at  once,  I  think,  if  gentlemen  will 
look  at  it  that  its  adoption  would  devolve  a  great 
m  If  lab  upon  som  hody, — not  upon  the 
C  mm  tt  d    d     who    h«vo    reported    upon 

th  ubj  — but  up  n  hose  who  would  hove 
th  1  bo  f  y  g  ts  p  ovisions  into  effect 
if  wren  potednhe  Constitution.  It 
w    Id       ni)    p  Iso     volvc  a  very  cou«id- 

bl  ra  u  f  i  lati  n  perhaps  more  than 
would  be  expended  upon  the  subject  of  a  limited 
railiiia  itself.  It  will  be  pcrcoived  that  the  order 
provides  for  the  organization  of  "  all  able-bodied 
citizens  between  the  ages  of  twenty-one  aud  fifty, 
as  a  standing  police  of  the  Commouweatth,"  to 
render  such  assistance  as  may  at  any  time  be 
necessary  for  the  preservation  of  the  peace  and 
the  faithful  and  efficient  execution  of  tiie  laws  of 
the  Commonwealth.  It  is,  howeicr,  a  covert 
attack  on  the  militia.  Let  ua,  for  a  momcut,  look 
at  the  nurabw  of  persons  between  these  two  ages. 
By  the  reports  of  the  adjutant- general  upon  the 
subject  of  the  militia,  we  find  that  the  number  of 
persons  between  the  ages  of  eighteen  and  forty- 
five,  formerly  only  about  ninety  thousand,  has 
been  greatly  increased — whether  from  greater  ac- 
curacy on  tho  part  of  the  offieers  who  perform 
the  duties  of  registration,  or  from  an  actual 
increase  of  population,  I  am  unable  to  say.  It 
now  aniouiits  to  nearly  one  hundred  and  twenty 
thousand.  This  may  be  considered  as  about  the 
number  of  persons  between  the  ages  proposed  in 
the  order, — for  the  numbers  between  eightee  a  d 
forty-five,  given  in  the  report  of  the  adjula  t 
general,  cannot  difftr  widely  from  the  nu  nbers 
between  twenty -one  and  Hfty,— and  the  propos 
tion  is  that  tlicse  one  hundred  and  twentj  t  uu 
sand  dtizens  shall  he  enrolled,  and  rendered  fit 
for  duty  as  a  standing  police  force. 

Let  VIS  consider,  for  a  moment,  the  objection™  to 
fiis  projxisition.  The  first  difficulty  is  that  of 
etirolmcnt.  To  accomplish  this  end  no  system 
■s  proposed,  though  one  must  certionly  be  devised. 
I  can  see  hut  a  single  method,  and  that  is  by  ira- 
P">3i"g  upon  some  officer  or  officers,  recognised  by 
Uie  laws  of  the  Commonwealth — say  assessors  or 
selectmen— the  duty  of  going  through  the  various 
cities  and  towns  of  the  State,  aud  performing  the 
laborious  process  of  taking  the  names  of  all  these 
able-bodied  citizens.  Certain  doeumenls  mast 
tlien  be  drawn  up  to  show  who  these  persons  are, 
*nd  then  follows  the  necessity  of  organizing  the 
toroe  into  sub-divisiona — say  of  companies,  battul- 
hons,  and  brigades— for  this  course  is  necessary  in 
order  to  ensure  systematic  order  and  action  in  so 
™^ee  a  body  of  persons. 


Then  comes  the  business  of  arming  this  great 
police  force,  because  they  must  be  armed  in  some 
way,  that  tliey  may  he  iu  a  condition  to  meet 
wiiatcYcr  emergencies  of  danger  may  arise  in  the 
community.  And  here  Ihequestion  oceure,  what 
sort  of  arras  is  most  apiiropriate  for  such  a  body  ; 
wliether  it  bo  the  arms  with  which  nature  has 
already  supplied  them,  their  fists  and  their  feet; 
or  whether  it  is  beat  they  should  hove  clubs  or  ba- 
tons, such  as  are  usually  furnished  to  our  present 
police  force,  or  the  more  deadly  and  certain  mus- 
ket and  rifle.  After  all  this  has  been  settled,  and 
arms  are  supplied,  this  huge  body  raust  be  fitted 
for  duty,  drilled  and  regulated  in  order  to  render 
it  serviceable,  for  it  is  perfectly  apparent  that  un- 
less they  should  be  instructed  to  work  in  concert, 
to  act  together,  and  as  one  man,  when  called  upon 
ill  case  of  anyoutbrcak,  they  would  hoof  but  little 
use,  and  I  submit  that  it  would  be  no  small  labor 
to  tea*h  them  to  do  this. 

liesides  this,  aud  what  is  a  very  essential  point, 
I  think  it  safe  to  say  that  a  la^c  amount  of 
money  would  probably  be  expended  to  keep  this 
immense  force  iu  readiness  for  instant  action  and 
to  pay  for  any  actual  service.  No  doubt,  many 
persons — as  for  instance  my  friend  from  IValpole 
— would  be  quite  willing  and  ready  to  sen-e  with- 
out pay ;  but  when  you  attempt  permanently  to 
establish  a  force  of  this  chatacier,  but  few  nill  be 
found  willing  lo  act  without  being  remunerated 
ill  some  degree  for  their  services.  It  would  also 
be  perfectly  natural  to  expect,  if  a  broken  head 
or  a  broken  leg  were  the  result,  or  perchance,  if  a 
I'fe  hould  be  lost  in  some  skirmish,  that  the 
''■t  te  11  ould  make  provision  for  the  viidow  and 
f  tl  erless  children,  and  that  a  hospital  would  be 
]rovidcdfor  the  wounded  and  rtiaoblcd.     If,  for 

t  e  they  should  have  a  mob  in  the  town  of 
-ft  aipo  e 

Mr  BIRD,  of  Walpole.  I  would  like  to  in- 
form  the  gentleman  from  Lawrence,  that  we  do 

Wr.  OLIVER.  I  am  very  glad  to  hear  the 
gentleman  make  that  remark,  for  I  think  it  offers 
a  great  inducement  to  settle  down  in  some  pleas- 
ant homestead  there,  and  to  live  among  the  tune- 
ful birds  that  flourish  and  sing  their  matin  songs 
ill  the  trees  of  that  neighborhood.  Seriously, 
however,  I  submit,  whether  we  have  not  al- 
ready— say  even  in  two  forms,  our  engine  mea 
and  our  militia— what  the  geiitlemau  who  intro- 
duced that  order  calls  for,  and  in  a  far  less  cum- 
brous system.  I  submit  whether  our  present 
engine  organiiations  might  not  answer  the  very 
purpose  contemplated  by  the  order,  or  if  any- 
thing could  be  more  desirable  for  the  suppression 
of  a  mol),  than  a  vigorous  operatiwi 
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chines !  Wliat  more  effectual  way  can  there  be 
devised  to  dLsperso  a  mob,  than  to  squirt  it  out  of 
existeuce  by  a  well  directed  stream  of  water, 
tiiUess  it  be  a  Etrcnm  of  iirc  ?  Dut,  really,  Mr. 
Chairman,  to  be  serious,  I  an  of  the  opijiiou, 
that  our  pFcacnt  military  organization  is  large 
enoiig;h,  and  is  well  enough  and  sufficient  for  all 
this  purpose,  and  is  ivhat  we  want,  rather  than 
any  general  system  of  police,  such  as  ia  contem- 
plated oil  80  magnilicout  a  scale,  by  the  gentleman 
who  intcoihiccd  the  order.  And  here  let  me 
incidentally  add,  that  very  frequent  allusions 
have  been  hero  made  to  the  early  fethers  of  the 
country,  and  much  has  been  said  about  the  wis- 
dom of  our  ancoetors  in  regard  lo  the  several 
measures  adopted  hy  them  in  all  matters  pertain- 
ing to  government.  With  permission  of  the 
Committee,  I  should  like  to  read  an  extmct  or 
two,  taken  from  the  ancient  re(^o^d3  of  the  colo- 
nies, going  to  show  what  their  prudent  judgment 
ond  forecast  deemed  necessary  for  their  preserva- 
tion against  "  foes  from  within,  and  toes  from 
without." 

In  1628,  (February  20,)  it  ii-as  ordered  that 
"  arms  for  one  hundred  men  should  be  prepared 
forthwith,  and  that  every  town  within  the  patent 
should  tukc  special  care  that  ei-cry  person,  as 
well  son-ants  as  others,  within  the  town  should 
be  funiiahed  with  good  and  suffident  arms  allow- 
able by  the  captain." 

It  was  at  tliis  time  that  "  musket  bullets  were 
a  currency  of  circulation,  one  bullet  being  equiva- 
lent to  one  fartliing,"  and  I  submit  that  this  cur- 
rency would  be  a  most  useful  circulating  medium 
in  the  managcioent  of  a  mob. 

In  1636,  it  was  ordered  "  that  all  military  men 
in  the  jorisdiotion  should  be  ranked  into  three 
regiments,"  two  comprising  those  in  Boston  and 
its  vicinity,  of  wliich  John  'Winthrop  and  John 
Hayncs  were  the  respective  colonels,  and  one 
compriaiug  those  in  Salem  aud  its  vicinity,  of 
which  John  Endioott  was  the  colonel,  aud  each 
of  these  three  rcgiroents  under  these  three  Johns, 
was  to  be  trained  by  a  muster-mostor,  who  was 
to  have  a  yearly  maintenance  fiom  the  trca-iury. 
In  1638,  the  Ancient  and  Honorable  Artillery 
■was  formed  and  comprised  the  leading  men  of 
the  colony. 

In  164-3, 1  find  it  recorded,  that  "  the  regiments 
and  military  affairs  were  to  be  so  ordered,  that  up- 
on any  sudden  exigent  or  a'^i'ault  upon  any 
place,  there  may  be  lawful  authority  to  make 
resistance," — and  now  mark  what  follows, — "for 
as  piety  cannot  be  maintained  without  church 
ordinance,  nor  oJficera  of  jusijce  without  laws  and 
magistracy,  no  more  can  our  safety  and  peace  be 
preserved  without  military  orders  and  officera," 
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From  that  time  down  to  the  present,  the  mjH- 
lary  force  has  always  been  relied  upon,  not  only 
ill  the  exigencies  of  'war,  but  in  tlic  omergenciis 
which  have  arisen  from  insurrections  end  riots 
among  tlie  people.  It  was  the  opinion  of  the 
Committee  that  our  present  militia  force  was 
amply  sufficient  for  all  the  purposes  contemplated 
by  this  order,  and  that  as  the  matter  was  already 
provided  for,  it  was  unnecessary  to  take  any  fur- 
ther action  in  regard  to  it.  These  are  the  reasons 
in  brief,  which  induced  thrir  Report,  and  I 
only  add,  that  I  believe,  tiial  in  all  liino  of  danger 
you  may  rely  both  upon  their  promptness  to 
rally  and  their  firmness  and  courage  to  act.  It 
is  true  policy  to  avoid  all  necessity  of  a  standing 
army,  hy  keeping  up  a  knowledge  of  the  military 
art  among  the  people.  Unite  the  soldier  and  the 
citiKcii  in  one  and  the  same  person,  seeing  to  it 
that  the  eitii^en  ptedomhiates  over  the  soldia-— 
to-day  ill  arms,  to-morrow  pursuing  the  vocations 
of  peaceful  business.  Ity  so  doing,  you  are  safe 
i^aiiist  the  peril  of  a  standing  army  growing  up 
among  ns,  lo  eat  out  our  substance  and  to  en- 
danger our  liberties.  Itc  sure  that  you  resist 
every  semblance  of  a  standing  army,  distinct  from 
the  citizens,  and  with  interests  wholly  separate 
from  thorn. 

In  that  day  of  slow  approach,  but  of  earnest  de- 
sire, when  the  pruning-hook  and  the  plouglishare 
shall  be  found  where  violent  men  and  the  sword 
hold  bloody  sway,  when  the  promise  of  the 
prophet  shall  be  crowned  in  fulfilment,  then — and 
I  very  much  fear,  Mr.  President,  not  till  tlicii — all 
forceful  appliances  will  be  unnecessary,  and  all 
knowledge  of  that  dreadful  art  which  teatlies  per- 
fect methods  of  slaying  and  destroying,  will  be 
wholly  useless.     God  speed  the  good  time  t 

Mr.  Willl'NEY,  of  Boylston.  I  should  tike 
to  say  a  word  upon  this  subject  before  the  ques- 
tion upon  concurring  in  the  Iteport  of  the  Com- 
mittee is  taken.  I  think,  with  the  cliai^man  of  the 
Committee,  that  the  subject  has  been  already  acted 
upon  by  tlie  adoption  of  tiie  Reports  upon  the 
subject  of  the  militia,  hut  I  desire  to  express  my 
(■icws  as  to  the  manner  in  which  I  conceive  this 
matter  can  be  raost  easily  settied.  I  offered  the 
order  as  an  indication  of  the  course  I  wished 
should  be  pursued  in  an  absolute  peace  govern- 
ment ;  and  I  think,  that  if  all  the  legal  voters  be- 
tween the  ages  of  twenty-one  and  fifty  years  were 
allowed  to  execute  tiieir  o«-n  laws  through  the 
hallot-hox,  they  would  be  able  to  do  it  without 
the  aid  either  of  muskets,  cannon,  or  the  other 
implements  of  war.  If  it  were  necessary,  how- 
ever, for  the  State  to  arm  a  police  force,  I  believe 
it  could  be  done  in  a  very  short  tin.e,  and  without 
incurring  a  great  expense.    Every  town  might  be 
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compelled  to  furjiish  the  State  with  a  list  of  the 
kgal  voters  witliiu  its  limite,  and  the  iiecefisary 
arms  and  munitiims  Could  be  sent  tliem  in  accord- 
HTicE  with  this  Btotcmtait.  Thus  the  whole  dif- 
ficulty, as  rcjjardu  this  point,  could  lie  settled  «ith 
but  litile  trouble. 

The  gcntlcraan  from  I,awrencc  has  alluded  to 
the  !o"  B  of  out  forelather",  but  I  may  be  perrail- 
ted  to  'n\ ,  without  intending  any  unjust  relleo- 
tioi  upon  thejr  memory,  that  I  do  not  think  the 
ep  nt  which  they  imnifested,  and  the  inehiiation 
nl  ich  tl  cy  seemed  to  possess  of  extcrimiuituig 
freia  Iheir  domimona  the  poor  savage,  is  a  ^erv 
co-umeiid  il  le  quahty  Hud  they  followed  the 
nol  Ic  example  set  them  bv  'Williaiu  Penn  m 
tU  r  si-tir  colony,  tliov  nould  have  been  vneci 
hw  giiersthm  they  showed  themselves  to  be, 
and  «e  should  do  nell,  ourselves,  to  follow  the 
prctipt  and  precedent  which  was  set  by  that  good 


.t  of  Ci 


Qgover 


inj;  to  the  lile  taking  power,  but  of  g 
m.iukmd  without  the  use  of  lire  and  t!  e  d 

Vi  thout  jreolongma;  these  remarks,   I  h  pe 
Ee  ort  of  tbe  Committee  will  be  adojit  d  a     he 
subject  has  been  alreidy  acted  upon  by         C  m 
m  ll"e  on  another  oeea-JOn 

Mr  II  ALL,  of  Hii  erbiU,  moved  that  the  Com- 
m  tlCL  n^e  Hnd  rejKjrt  to  flie  Convcnl^on,  that  the 
Iteport  of  the  Standtiig  Committee  on  Jlilitia 
ou^ht  to  be  adopted. 

The  motion  was  ^rccd  to. 

Tiic  Corarnittee  accordingly  rofie,  and  by  their 
Cliairraan,  Mr.  Huntington,  reported  to 


That  they  had  had  under  consideration  the  Report 
of  the  Standing  Committee  on  tbe  subject  of  en- 
tolling  t!ie  citizens  as  a  police  force,  and  that  they 
had  concurred  therein,  and  recommended  that  the 
Bepott  he  adopted  by  the  Convention. 

Tlie  question  was  taken,  niid  the  Report  was 
:iccordiugly  udopted. 

^  On  motion  of  Mr.  'WILSON,  of  Natick,  the 
n  resolved  itself  into 


THE    WltOLE, 

Mr.  Gtiswold,  for  Erving,  in  the  Chair,  upon  the 
Ilejiorl  from  the  Committee  on 

Qimlificatiom  of  Voter,, 
That  it  ia  inexpedient  to  act  upon  the  subject  re- 
quiting that  voters  shall  have  the  ability  to  read 

The  llepovt  was    read    by  the  Secretary  as 
follows :— 

The  Committee  on  Qualifications  of  Voters,  to 


whom  wan  referred  tbe  Order  of  the  30Ih  Jlay, 
in  relation  to  the  expediency  of  providing  tliat 
"  ability  to  read  and  write  shall  be  an  indispensa- 
ble requiwte  for  tbe  exercise  of  the  elective  fran- 
chise ,  "  and  also  another  Order  of  name  date,  in 
relation  to  a  forfeiture  of  the  ngbt  to  vote  m  ease 
of  voluntary  neglect  to  excreise  that  right,  have 
dulv  considered  the  subjects  set  forth  m  said 
Orderi,  and  report  that  it  ii  mccpcdient  tor 
this  Convention  to  take  any  action  m  regard  to 
the  yume. 

Mr  LOTimOP.  The  Orders  upon  which  the 
Committee  have  made  this  llqiort  were  introduced 
into  this  Clonvcntion  by  myself,  and  I  regret  that 
the  Committee  have  not  found  it  expedient,  in 
their  ludgment,  to  report  in  favor  of  the  adoption 
of  at  least  one  of  tbem.  I  would  Iberei'ore  move 
to  imend  tbe  Report  of  the  Committee  by  striking 
out  dt  after  the  word  "resolve,"  andinscrtinliou 
h       f  tbe  following  words  ; — 


Th  in  every  election,  every  voter  born  in 
h  Commonweidtb  shall  be  able  to  naA  the 
n  ballot*  <  ut  of  which  he  selects  one  to 

I  d  not  propose  to  make  any  extended  remarks 
in  favor  of  tbe  amendment.  The  general  prin- 
ciples upon  which  it  Is  Iiased  mu-^t  be  obvious  to 
the  mind  of  every  gentleman  present  Inlelliii-ence 
and  general  education  throughont  tbe  whole  peo- 
ple is  the  basis  of  republican  government,  and  its 
only  security.  "We  know  there  arc  a  great  many 
men  who,  from  their  intfrcourae  with  the  world, 
acquire  a  very  hirge  d^ree  of  general  intelligence, 
and  are  men  of  sense  and  judgment,  and  porltctly 
competent  to  exercise  the  elective  fmuchise  judi- 
ciously and  wisely,  and  yet  it  is  pefcctly  obvious, 
that  these  men,  when  they  go  the  polls,  not  being 
able  to  read,  are  entirely  at  the  mercy  of  ei-ery- 
body  wbo  chooses  to  impose  upon  them,  and  may 
he  made  to  vole,  they  know  not  for  whom  or  for 
wliat.  Much  might  be  said  upon  tbe  importance 
of  education  and  intellectual  culture,  to  tbe  in- 
terests, security,  and  prosperity  of  a  repubhcau 
government.  But  I  will  not  enlarge  upon  that 
subject. 

My  original  order  would  undoubtedly  have  cut 
off  a  great  many  of  our  foreign  citizens  who  come 
to  this  country  and  become  natundized,  and  in- 
vested witli  all  tbe  rights  which  belong  to  citizen- 
ship ;  and  it  has  been  sug^ted  to  me  by  some 
members  of  the  Convention  that  it  would  be  im- 
possible to  carry  through  this  body,  a  resolution 
or  princi]  le  which  should  operate  to  cut  off  so 
many  of  this  class  of  persons  I  h-vre  therefore 
altered  my  resolution  and  confined  its  operation 
to  citiiena   bom  within  the  limifa  -ol  this  U%m- 


un  the  limits  -oi  this  Uom- 
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jnonwealfli.  It  seenifl  to  me,  if  we  provide  a 
general  system  of  education  in  every  town,  city, 
and  district  of  the  Commonwealtli,  by  whicli  every 
child,  before  he  arrives  at  the  age  of  manhood, 
can,  free  of  all  expense  ia  himself,  learn  to  read, 
we  are  justified  in  requiring  that  every  such  child, 
ivhcn  he  becomes  a  citizen  and  claims  a  right  to 
vote,  shall  so  far  have  availed  himself  of  those 
privilegoa  of  education  as  to  be  able  to  read, 
especially  aa  the  ability  to  read  is  the  only  security 
for  the  intelligent  exercise  of  that  right  and  trust 
I  look  to  the  prospective  influence  of  this  prin- 
dple,  rather  than  to  its  present  operation.  Gen- 
tlemen say  it  will  be  impossible  to  carry  it  out 
They  ask  who  is  to  judge,  ascertain,  and  deter- 
mine whether  a  man  can  read.  There  would  be 
no  great  diHicutty  in  arranging  that  matter.  But 
I  believe,  if  the  principle  is  incorporated  into  the 
Constitution,  but  very  few  years  would  elapie 
before  we  should  arrive  at  such  a  stale  of  things 
that  no  case  would  occur  of  a  person  arriving  at 
the  age  of  majority  without  becoming  able  to 
read.  Now,  a  great  many  of  our  native-born 
citizens  are  not  able  to  read  and  write. 

Since  I  offered  the  original  resolution  upon 
■which  the  Committee  have  reported,  1  have  made 
it  an  object  to  institute  inquiries  upon  the  sub- 
ject, and  have  sought  information  from  citizena  in 
every  cla!s  of  life,  and  I  have  found  within  this 
city  fourteen  native  bom  citizens  of  tliis  Com- 
monwealth, who  are  very  respectable,  useful,  and 
intelligent  men,  but  who  are  not  able  to  read  or 
write.  Those  men,  aa  will  he  said,  from  their 
intelligence,  and  their  intercourse  with  the  world, 
have  a  great  deal  of  knowledge,  and  can  form  a 
Bound  judgment  upon  most  public  matters.  That 
may  be  true,  and  yet,  when  they  come  to  the  polls 
they  are  at  the  mercy  of  the  men  who  give  them 
their  votes.  Now  those  persons  have  the  oppor- 
tunity, at  the  preflent  day,  in  this  city,  and 
throughout  the  large  towns  of  the  Common- 
wealth, of  learning  to  read  and  write.  We  have 
in  this  city,  every  winter,  foiu-  or  five  adult 
evening  schools,  where  hundreds  are  taught  fliese 
branches  of  education.  Therefore  these  men, 
though  deprived  for  the  present  of  the  right  to 
Tote,  could  soon  qualify  themselves  ao  as  to  be 
entitled  to  the  privilege.  If,  in  this  country,  we 
recognize  any  quaUfication  for  voter',  it  -teems  to 
me  that  the  highest  and  most  important  is  that  of 
being  able  to  read,  in  order  that  a  man  may  vole 
undurstandingly,  and  not  be  at  the  mercy  of 
others.  I  hope,  Sir,  that  the  amendment  will 
prevail,  though  1  confess  I  haie  not  much  hope 
that  it 


Mr.  MAHVIN,  ofWinchendon.    I  d< 
■e  may  defer  the  consideration  of  this  a 


c  that 


the  present.  There  has  been  an  order,  referred  to 
a  Committee,  which  is  similar  in  its  nature  with 
Uiat  which  we  are  now  considering.  ITiat  Commit- 
tee has  not  yet  reported,  and  it  is  not  known  what 
they  will  report.  The  order  which  is  referred  to 
them,  is  to  inquire  into  the  expediency  of  requir- 
ing of  voters,  after  the  year  1856,  that  they  shall 
be  able  to  read  the  Constitution  of  the  Common- 
■wenlth,  printed  in  the  English  language.  I  hope, 
therefore,  that  the  consideration  of  this  matter 
will  be  put  off,  BO  that  it  will  not  be  necessary  to 
take  up  the  time  of  the  Convention  in  the  con- 
sideration of  the  same  thing,  at  two  different 
times,  upon  two  several  reports.  I  move  that  the 
Committee  rise,  report  progress,  and  ask  leave  to 

Mr.  CIirRCHILL.  If  the  gentleman  will 
withdraw  his  motion,  I  should  like  to  move  a 
slight  amendment  to  the  amendment  offered  by 
the  gentleman  from  Boston. 

Mr.  MARVIN.  I  have  no  objection  to  that 
course,  and  I  withdraw  the  motion. 

Mr.  CIIUECIIILL.  I  move  to  amend  the 
amendment  so  that  it  shall  read  as  follo«-3  ;-— 

That  in  every  election  every  voter  horn  in  this 
Commonwealth  after  the  adoption  of  tliis  Consti- 
tution, shall  be  able  to  read  the  printed  ballots 
out  of  which  he  selects  one  to  deposit  as  his  vote. 

Mr.  LOTHROP.    I  accept  the  amendment. 
Mr,  MARVIN.     I  now  move  tliat  the  Com- 
mittee rise,  report  progress,  and  ask  leave  to  sit 

The  motion  was  disagreed  to,  and  the  Commit- 
tee refused  to  rise. 

Mr.  PHELI'S,  of  Monroe.  I  hope  that  the 
amendment  will  not  prevail.  The  gentleman 
from  Boston  says,  that  because  persons  cannot 
read  they  should  not  have  the  right  to  vote.  Novr 
I  cannot  agree  with  him  in  that  opinion.  I  know 
a  very  intelligent  gentleman  who  is  not  able  to 
read,  and  yet  he  constantly  exercises  the  privilege 
of  voting,  and  does  it  with  as  much  discretion  aa 
any  one.  He  could  neither  read  or  write,  except 
his  name,  and  although  he  found  some  trouble  in 
picking  out  his  vole,  I  am  not  aware  that  he  was 
ever  mode,  through  his  own  mistake,  or  through 
the  dishonesty  of  others,  to  vole  contrary  to  his 
opinions  and  wishes.  And  tliere  are  many  siffli- 
lar  cases. 

I  think  the  ciTecl  of  this  amendment  would  be 
bad.  How  are  we  to  determine  who  can  read . 
Shall  we,  when  a  voter  comes  to  the  polls,  ask 
him  whether  he  can  read,  and  if  he  answers  in 
the  affirmalive  allow  him  to  vote,  although  it  may 
be  the  fact  that  he  cannot  either  read  or  write- 
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Bion  into  effect.  The  gentleman  ia  willing,  inform- 
ing the  basis  of  rcpresuntation,  that  these  persona 
shull  be  counted  in  to  swell  up  the  number,  but 
when  they  come  to  vote  he  would  say  to  them — 
"  You  cannot  read,  and  you  shall  not  vote."  I 
think  the  principle  is  wrong,  and  therefore  hope 
the  amendment  will  not  prc^'ail. 

Mr.  MARVIN.  I  have  some  things  to  eay 
upon  this  Huhgect,  but  I  shall  not  present  my 
views  until  we  have  the  Report  of  the  other  Com- 
mittee to  which  1  have  before  referred.  I  hope 
that  gentlemen  will  not  look  upon  this  as  an  un- 
important matter,  because  I  think  it  is  a  subject 
which  deserves  serious  consideration. 

The  question  was  then  taken  upon  the  adoption 
of  the  amendment  proposed  by  thi  gentleman  from 
Bo''toii,  (Mi.  Lothrop,)  and  it  was  decided  in  the 
nugative. 

Tlie  Report  of  the  Committee  was  then  adopted. 

Mr.  WILSON  moved  that  the  Committee  rise 
and  report  the  resolve  to  the  Convention,  with  a 
recommendation  that  it  be  adopted. 

The  motion  was  agreed  to,  and  the  Committee 
mrfinglyrOM. 


The  chairman  of  the  Comraittce,  (Mr.  Gris- 
wold,  for  Erving.)  reported  that  the  Committee 
had  had  nndor  considomtion  ihe  resolve  referred 
to  them,  and  had  instructed  him  io  report  it  to 
the  Convention  with  a  rccommendnlion  thnt  it  be 
adopted. 

The  Convention  Concurred  with  the  Committee 
of  the  Whole,  and  the  resolve  was  then  ordered 
to  a  second  reading. 

On  motion  of  Mr.  \VILSON,  of  Nalick,  the 
Convijution  resolved  itself  into 


Upon  the  Ileport  from  tlie  Committee  on 

The  QtHiUficalian  of  Voters, 
To  whom  was  referred  an  order  relating  to  "  a 
Toting  list,  or  registry." 

The  resolve  reported  by  the  Committee  was 
read  by  tlie  Secretary,  as  follows  : — 

Mesolved,  That  the  Constitution  be  so  amended 
as  to  require  a  Voting  List,  or  Itegistry,  and  tfl 
protect  presiding  officers  in  adhering  thereto. 

Mr.  ADAMS,  of  Lowell,  moved  that  the  Com- 
mittee rise,  and  report  the  resolve  to  the  Conven- 
tion, with  a,  recommendation  that  it  do  pass. 

The  motion  was  agreed  to,  and  the  Committee 
accordingly  rose,  and  the  chairman  of  the  Com- 
mittee, (Mr.  Stetson,  of  Braintree,)  reported  to 


That  the  Committee  had  had  under  consideration 
the  resolve  refeired  to  it,  and  had  instructed  him 
to  report  the  some  to  the  Convention,  with  a 
recommendation  that  it  do  pass. 

The  Ecport  »Tis  accepted,  and  the  resolve  was 
ordered  to  a  second  reading. 

General  haws  for  Corpnraliona. 
On  motion  of  Mr.  CUSIIMAN,  of  Bernards- 
ton,  the  Convention  resolved  itself  into 


Mr.  Keyes,  for  Ahington,  in  the  Chair,  upon  the 
Report  of  the  Commiltee  appointed  to  consider 
the  expediency  of  making  a  constitutional  provi- 
sion requiring  that  corporations  shall  not  be 
croalcil  hj'  special  act,  except  for  municipal  pur- 
poses, and  in  coses  where  the  object  cannot  bo 
attained  under  general  laws,  to  which  Report  an 
amendment  had  been  offered  by  the  gentleman 
from  Braintree,  (Mr.  Stetson,)  and  an  amendment 
to  that  amendment  offered  by  the  gentleman  from 
Cheshire,  (Mr.  Cole). 

The  CHAIRMAN  announced  the  question  to 
be  upon  the  adoption  of  the  amendment  of  the 
gentleman  from  Braintree,  (Mr.  Stetson,}  which 
wasasfollon-s:— 

Strike  out  of  the  resolve  the  words,  "  banking 
or"  so  that,  as  amended,  it  would  rend  as  fol- 

Resoleed,  That  it  is  expedient  to  incorporate 
into  the  Constitution  a  provision,  that  Corpora- 
tions may  l>e  formed  under  general  laws,  but 
shall  not  be  created  by  special  act,  except  for 
raunici])al  purposes,  or  where  the  object  of  the 
incorporation  shall  not  be  attainable  under  gen- 
eral laws. 

Mr.  STETSON,  of  Braintree.  This  Report 
was  laid  over  the  other  day  by  the  consent  of 
the  Convention,  on  account  of  a  Report  which 
was  expected  from  the  Coraniiltee  which  had 
under  consideration  the  subject  of  Banking  Cor- 
porations. That  Report  has  not,  to  my  know- 
ledge, yet  been  made,  although  I  suppose  probably 
it  may  be  made  sometime  in  the  course  of  the  day. 

My  opinion  is,  that  if  any  action  is  to  be  taken 
upon  the  Report  upon  the  subject  of  banking 
corporations,  this  Report  should  not  be  acted 
upon  until  we  have  that  Report  before  us,  unless 
this  provision,  which  makes  the  resolution  spe- 
cially except  banking  corporations,  be  stricken  out. 
If  the  Report,  which  may  come  in  hereafter,  shall 
provide — as  I  understand  from  the  chairman  of 
that  Committee,  it  may  provide — for  placing  the 
banks  under  general  laws,  then  it  will  bi 
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snry  to  loiikt  any  exc<T)tion  in  this  Report.  At  nny 
rate,  tliat  Iteport  will  open  the  whole  djacuiision 
again  in  relation  to  bunks.  I.  am.  not,  therefore, 
prepared  at  tins  tinic  to  go  into  the  disous^on  of 
this  matter,  when  in  the  course  of  a  few  days  we 
shall  have  to  go  over  the  whole  ground  again  in 
the  cnnsideralion  of  anotlier  lleport.  My  im- 
pression ia,  that  to  save  time  and  to  save  discus- 
sion, thcBO  two  questions  heing  blended  so 
intiniatrfy  together  as  they  are,  had  better  both 
be  considered  at  the  same  time,  and  that  nc  had 
better  now  rise,  report  progress,  and  ask  leave  to 
sit  again.  I  now  make  that  motion- 
Mr.  WniTNEV,  of  Conway.  lu-sk  the  genUc- 
jnan  to  withdraw  his  motion  for  a  single  moment. 
Mr.  STETSON.  I  will  withdraw  the  motion, 
if  the  gentleman  desires  to  speak  upon  the  subject. 
Mr.  WHITNEY.  I  wish  to  say  a  single  word. 
There  seems  to  be  a  luck  of  business  upon  which 
the  Convention  feci  disiroscd  tn  act  at  this  time, 
and  I  see  no  reason,  myself,  wliy  ive  should  not 
proceed  to  dispose  of  the  resolution  before  us.  If 
the  gentleman  from  Braiiifreo  (Mr.  Stetson),  will 
withdrttw  his  amendment,  I  think  the  resolution 
will  give  rise  to  little  or  no  discussion,  and  I 
presume  the  principles  of  this  resolution  will  not 
conflict  with  the  prbiciples  to  be  reported  by  the 
Committee  on  Bajiking.  And,  again,  it  is  possi- 
ble that  this  resolution,  containing  this  provision, 
might  pass  the  Convention  when  a  similar  reso- 
lution, reported  by  tlie  Committee  on  Hanking, 
relating  exclusively  to  that  subject,  might  not 
pass.  I  think,  therefore,  there  is  projHiety  in 
considering  tills  subject  now,  and  if  the  gentle- 
man from  liraintree  would  withdraw  his  amend- 
ment, so  that  the  whole  question  of  banking 
should  not  become  involved  in  it,  I  think,  as  I 
Baid  before,  that  the  resolution  might  pass  with- 
out much  discussion.  If  the  gentleman  does  not 
see  fit  to  withdraw  his  amendment,  I  hope  the 
Committee  will  vote  it  down,  and  proceed  to  dis- 
pose of  the  I'esolution  at  this  time.  I  hope, 
therefore,  that  the  Committee  will  not  rise,  report 
prt^ess,  and  ask  \ca\i!  to  sit  again,  upon  this  sub- 
ject. 

The  question  was  taken,  and  the  amendment 
of  the  gentleman  from  Uraintree,  (Mr,  Stetson,) 
was  dis^reed  to. 

The  question  then  recurred  upon  the  amend- 
ment of  the  gentleman  from  Cheshire,  (Mr,  Cole,) 
to  strike  out  the  following  words,  "  or  where  the 
object  of  the  incorjioration  shall  not  be  attainable 
under  general  laws,"  so  that,  aa  amended,  tlie 
resolution  would  read  as  follows  ; — 

Resoloed,  That  it  is  expedient  to  incorporate 
into  the  Constitution  a  provision,  tliat  corpora- 


tions may  be  formed  under  general  laws,  but  shall 
not  be  created  hy  special  act,  cxcejit  for  banking 
or  municipal  purposes. 

Mr.  FRENCH,  of  Berkley.  I  wish  somebody 
would  tell  us  why  "  banking  and  rounicijial  pur- 
poses" should  be  mode  exceptions  to  the  provi- 
sions of  this  resolution.  I  do  not  see  why  they 
cannot  be  incorporated  under  ^neral  laws  as 
well  as  any  other  corporations.  It  seems  to  me 
tlic  Report  is  a  little  contradictory.  It  proviiles 
that  "  it  is  expedient  to  incorporate  into  tiie  Ciiu. 
stitution  a  provision  tliat  corporations  may  be 
formed  mider  general  lan's,  but  shall  not  be  cre- 
ated hy  special  act."  That  is  all  very  proper,  and 
very  ea'-ily  understood  ;  but  why  should  banking 
or  municipBl  corporations  be  exempted  from  this 
rule  ?  I  wish  some  gcntieman  would  tell  us  why 
it  is  not  possible  or  practicable  that  the  objects  of 
these  corpor.-itions,  as  well  as  those  of  any  otliera, 
may  not  he  attmnable  under  general  laws. 

Mr.  COLE,  of  Cheshire.  I  had  but  one  ob- 
ject in  view  in  moving  the  amendment  under 
consideration,  and  I  will  state  that  object.  I  be- 
lieve there  arc  many  in  our  community  who  are 
opposed  to  ]>a^siiig  any  general  lawR  for  puqxises 
of  incorporation.  Tlicy  believe  that  there  arc 
many  corporations  which  can  never  be  reached  by 
genraal  laws.  It  occurred  to  me,  that  this  dasa 
of  persona  would  come  up  to  the  Icgishiturc  every 
session,  with  i>etitions  for  acts  of  incorporation, 
and  claim  a  hearing  under  the  latter  clause  of  this 
[irovision,  upon  the  ground  that  their  objects 
could  not  be  attained  by  general  laws,  1  think 
this  provision  is  not  clearly  enough  defined,  tu 
become  a  eoiistitutional  provision.  I  think  eicry 
constitution  b1  provision  should  be  clearly  defined, 
so  that  there  can  be  but  one  meaning  with  regard 
to  it.  Now,  if  I  am  correct  in  saying  that  there 
arc  a  great  many  talented  and  influential  men 
who  are  opposed  to  general  laws  tor  objeels  of 
incorporation,  that  class  of  men  will  claim  ail  they 
can  possibly  get  under  thU  latter  clause.  I  think 
it  w-iil  lead  to  a  great  deal  of  difficulty  and  mis- 
understanding iu  tiie  legislature,  and  for  that  rea- 
son I  move  to  strike  out  this  latter  clause. 

The  question  naturally  arises,  who  would  be 
the  judge  in  any  particular  case  of  applicalioii  foe 
incorporation,  whether  the  objects  of  tiiat  corpo- 
ration could  be  attionable  under  general  law,  or 
whether  it  would  require  a  special  act  of  the 
legislature.  That  is  a  question  wliich,  of  course, 
must  be  decided  by  the  legislature  itself.  Agaii'i 
it  may  so  happen  that  hereafter  we  may  have  a 
legislature  a  majority  of  which  shall  be  opposed 
to  these  general  acts  for  incorporation,  and  under 
this  latter  clause  they  may  then  proceed  to  pass 
as  many  special  acts  aa  they  do  now. 
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Tticsc  are  all  the  remarks  which  I  have  to 
make,  and  thoy  arc  the  reasons  which  induced 
wv  tn  move  the  amendment. 

Mr.  HUNTINGTON,  of  Northampton.  If 
nobody  else  makes  any  answer  to  the  remarks  of 
the  geiidcmnu  from  Clieshiro,  (Mr.  Cole,)  I  feci 
bound  to  say  a  word  upon  that  suhjcct.  It  scema 
to  mo,  that  the  nmcudmciit  propawd  by  that  gen- 
tleman will  nccompliiih  too  much.  It  soems  to 
me,  that  there  are  a  species  of  cocporatioiis  which 
ought  not  to  be  cut  oJf  from  the  benefit  of  fipecial 
acts.  I  allude  to  cor^iorationa  for  charitable,  lite- 
rary, and  cdueationul  purposes.  Many  of  tlie 
objects  of  the^o  corporations  cannot  be  attained 
by  general  la\ve,  and  I  can  see  no  objection  to 
tlieir  being  made  the  subjects  of  special  acts.  I 
wotdd  suggest,  therefore,  to  tho  gentleman  from 
Cheshire  whether  it  would  not  operate  injuciousl  j 
upon  iiii'titntioiis  of  this  character  ttnless  tlioy 
were  made  exceptions  in  hia  amendment.  I  have 
in  my  ruiiid  a  corporation  in  my  own  county, 
wliicb  goon  by  the  name  of  the  "  Smith  Char- 
ities," involving  hundrcda  of  thousands  of  dol- 
lars, whieh  arc  dispoHcd  of  by  WJIL  The  donor 
authorised,  in  lus  uill,  the  trustees  to  obtain  a 
general  act  for  the  piu-jxise  of  carrying  into  effect 
the  objects  fiir  whicli  the  property  was  left.  The 
trustees  very  soon  found  it  necessary,  in  the  man- 
sjjeniout  of  the  jwopcrty,  to  obtain  such  an  act. 
They  applied  to  the  general  court  for  it,  and  they 
were  very  wiDing  to  grant  a  special  act  for  the 
management  of  tbcsc  funds.  There  are  many 
CLBts  of  that  sort  upon  which  the  amendment  of 
my  friend  from  Cheihire  would  operate  injuri- 
ously.  I  shall  therefore!  otc  against  that  amcnd- 
tnent,  bchci  mg  the  resolution  better  as  it  now 
Elands. 

Inn^irdto  tho  other  0189?  of  exeeirtions  for 
hanking  and  municiixd  punioses,  I  agiee  that  tlie 
Heport  should  not  be  adojitcd  as  it  now  standp, 
without  some  explanation  from  the  chairman  of 
that  Committee ;  for,  without  some  such  explan- 
ation, it  will  not  be  generally  understood,  and 
Mill  be  liable  to  misconstruction.  As  it  now 
stEuid<,  any  one  would  be  led  to  suppose  that  tho 
object  of  the  Committee  was  to  place  banking 
and  munieipal  eorporntiona  under  general  laws. 
2ut  I  understand  that  such  is  not  die  intention,  at 
li^asl,  as  far  as  the  banking  iuslilutions  are  con- 
cerned, I  undeiataaid  the  object  of  this  exception 
'o  he,  merely  to  place  tho  subject  of  banking  cor- 
ptirationa  where  it  can  be  con^dered  undera  sepa- 
rate resolution  hereafter.  Tl  he  a.  n  if  I 
Km  net  mistaken,  for  making  hese         pti  u 

With  regard  to  tho  amendm  n  h    g 

man  from  Chcsliire,  (Mr.  Co     )  I    h  11  be      m 
pfUi^d  to  Yote  against  it  for    h        a.    is  I  h 


slated,  unless  some  modification  can  be  made,  ex- 
cejrting  these  literary  and  charitable  corporations. 
I  am  in  liivor  of  placing  our  general  business  cor- 
porations, hoH'CTcr,  under  general  l.iw. 

Mr.  COT,E,  of  Cheshire.  I  wiU  then  so  modiiy 
my  amendment  as  to  except  those  literary  and 
charitable  institutions.  Tlic  resolution  aiS  mod- 
ified, would  then  read : — 

licsokd.  That  it  is  ospedicnt  t"  ineorjiorale 
into  the  Coiistitulion  a  pi'oviHion,  that  corpora- 
tions may  be  formed  under  geutral  laws,  but  shall 
not  he  created  by  Bi>ecial  act,  except  tor  banking 
or  municipal  inirposes,  or  where  the  object  of  tlie 
incorporations  shall  bo  for  literary  or  charitable 

Jlyonlyobject  in  moving  tliisamendm  n  was 
GO  that  business  cori>oratioiis  should  i      b    m  de 
subject  to  sjioeial  nets,  and  I  think  lli        oi  h  a 
tion  I  ba!-e  now  matlc  will  meet  the  ar     m 
the  gentleman  from  Northampton,  {         I  u 

Mr.  FROTHINGHAM,  of  C]iarc«  n  I 
rather  regret  that  this  subject  lias  com 


t  this  ti 


re  the 

tlkO 


Iic])ort  of  the  Committee  who  liavc  ub  ec 

of  hanking  in  ohat^  has  been  agrc       n  a 

substance  but  not  in  form.    The  ll<  p  ill  be 

presented  to  the  Convention  in  a  she  and 

this  subject  being  connected  in  the  mai  er  n 
which  it  is  with  the  other  proposition,  I  think  it 
would  be  more  proper  to  consider  the  subjects 
together.  In  the  next  place,  sometime  ago  an 
order  was  offered  for  obtaining  certain  informa- 
tion in  relation  to  this  whole  matter  of  corpora- 
tions. Tliat  information  bus  hcen  obtained,  and 
it  has  long  been  in  the  hands  of  the  printer,  and 
it  is  expected  every  day  that  it  will  be  lointed 
and  circulated  among  tho  members ;  but  as  yet 
the  Convention  have  not  had  it  in  tlieir  posses- 
sion. Under  these  eireumstanees,  it  seems  to  me 
that  it  might  be  better  for  us,  to  say  the  least,  to 
consider  this  subject  at  once.  Tlieii  again,  there 
is  before  the  Convention  the  great  ^nbject  of  rep- 
resentation. This  matter  in  rekttion  to  general 
laws  for  corporations,  and  more  particularly  in 
relation  to  the  great  question  of  the  currency,  is  a 
matter  certainly  of  great  importance.  Is  it  well 
for  the  Convention  to  have  so  many  great  and 
important  subjects  under  consideration  at  the 
same  time?  For  one,  I  am  in  fiivor  rather  of 
taking  up  subjects  one  at  a  time,  working  our 
n  y  rough  them,  and  settling  them  the  best 
y  we  can.  In  that  way,  it  seems  to  me,  that 
h  11  come  to  a  more  satisfactory  conelusiott 
h  n  we  shall  by  having  so  many  subjects  before 
us        ne  and  the  si 
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I  am  opposed  to  the  araeinlment  ofEred  by  tlie 
gentleman  from  Cheshire,  (Mr.  Cole,)  because  it 
19  necei^aiy  to  give  t'le  le)^'<Iatutc  that  latitude  iti 
relation  to  the  creation  of  hicocporatious  wliich 
has  been  aUudfJ  to  by  the  gentleman  ftom  North 
ampton,  (Mr.  Uuntingtoii).  In  this  mittet:  it 
may  bo  well,  pnrhaps,  to  resort  to  experience 
There  is  in  tlic  New  York  Conatitutioii  the  same 
rc^ictjon  as  to  the  creation  of  special  acts  of  in 
corpontion,  and  tlicre  the  article  reads : — 

"  Corporations  may  be  formed  under  general 
h,ws,  but  shall  not  be  created  by  special  act  e\ 
cept  for  municipal  purposes,  and  in  cases  whtre, 
in  the  judgment  of  the  legislature,  the  objects  ot 
the  corpom^ou  canuot  bo  obtained  nndi^  general 
laws.  All  general  laws  and  special  acts  pa.sscd 
pursuant  to  this  Bcotiou,  may  be  altered  from  ti 
to  time  or  repealed." 

It  may  excite  some  surprise  to  learn  the  ext 
to  wliich  this  general  system  of  legislation 
been  carried  in  New  York.  There,  anybody 
have  a  bank,  but  those  tliat  want  facilities  of  this 
kind  mu.->t  comply  with  certain  rules.  Take  the 
case  of  raiiroads.  Any  town  or  village  m  the 
great  Slate  of  New  York  can  have  a  railroad  by 
applying  for  it.  But  tliosc  who  want  railioadi 
must  comply  with  certain  severe  rules  and  condi 
tions  as  to  taking  land.  I  am  infociDed  hy  gen 
tiemen  who  arc  competent  to  pass  judgment  in 
relation  to  tliat  nuitter,  and  who  have  had  occa- 
sion to  ejcaraiiio  the  l<^i»lation  of  New  York  in 
reference  to  railroads,  that  the  syKtem  adopted 
tliere  in  relation,  to  that  matter,  both  as  it  respects 
the  great  public,  as  it  resj>ects  individual  rights, 
and  as  it  respects  stockholders  in  corporations,  is 
safer,  and  more  generally  satisfectory  than  that 
which  has  prevailed  in  Massachusetts.  Still, 
there  may  Ijc  cases  where  it  may  not  be  practi- 
cable to  aocompUah  the  object  dfaired  without  the 
aid  of  special  charters,  and  therefore  it  is  that  I 
am  opposed  to  the  amendment  offered  by  the 
gentleman  from  Cheshire,  (Mr.  Cole).  Still,  I 
did  not  rise  for  the  purpose  of  discussing  this 
matter  ot  genetul  legislation  at  length,  and  I  hope 
now,  that  the  subject  may  be  allowed  to  rest  until 
the  information  in  relation  to  banks,  which  is 
already  m  the  hands  of  the  printer,  shall  be  laid 
before  the  Convention. 

Mr.  STETSON,  of  Braintree.  It  strikes  me 
that  the  Committee  are  not  now  prepared  to  cuter 
upon  a  discussion  of  the  general  suliject  of  incor- 
poration, and  as  I  said  before,  I  thiuk  it  would 
be  better  for  the  Committee  to  agree  that  discus- 
sion shall  be  had  upou  both  these  matters  at  the 
same  time,  and  lako  up  our  regular  business  at 
this  time.  I  therefore  move  that  the  Committee 
lise,  report  progress  and  ask  leave  to  sit  again. 


[Jut 


27th. 


Tlie  question  was  taken  upon  Mr.  Stetson's 
motion,  and  a  count  being  had,  there  were — ayes, 

Mr.  BRADFORD,  of  Essex.  It  seems  to  me, 
that  the  amendmei  t  offered  hy  the  gentleman  from 
Cheshire  doe  not  quitt  coi  cr  the  whole  ground. 
It  may  be  necessary  to  make  some  exceptions 
where  a  general  law  should  not  apply.  For  in- 
stance, there  may  be  some  cases  created  by  the 
administration  of  special  trusts,  which  are  not 
stnclly  hterary  and  ehontable,  and  for  which  it 
may  bo  necessary  to  make  provision.  The  ok- 
pression  made  use  of  here  in  this  Report  is  used 
In  many  other  States  where  snch  a  provision  is 
adopted  ^\  isconsin  was  the  first  State  that 
adopted  a  provision  of  this  kind,  and  this  was  in 
lSi6.    The  provision  reads  as  follows : — 

"Corporations,  without  hanking  powers  or 
privileges,  may  be  formed  under  general  laws,  but 
shall  not  be  created  by  special  act,  except  for 
muuicipal  purposes,  and  in  cases  where,  in  the 
judgment  of  the  l^^slature,  the  objects  of  the 
eorjiorution  cannot  be  attained  under  general  laws. 
All  general  laws  or  special  acts  enacted  under  the 
imiiinions  of  this  section.,  may  be  altered  or  re- 
poided  by  the  legislature  at  any  time  after  their 
passage 

4.  similar  provision  ia  adopted  in  New  York, 
Marjhnid,  and  several  other  States,  and  the  ex- 
ception IS  made  in  the  same  form  of  words. 

Mr.  WHITNEY      f  C     w  v      I     pp   1     i 
that  the   ge  tl  m       f    m  N    thampt        (Mr 
Iluntingto    )       dthgUm       fmCIl 
(Mr.  Cole )  h  t      Beet  d       tl   tl  1 

dtlil>eration  upo  th  ai  dm  t  wh  1  Ih 
have  severally  ff  ed  Th  g  (1  m  f 
Norlliampto         tonces     rpo    t        f  tabi 

purposes.  1  cannot  see  any  leasoii,  it  a  man 
should  bequeath  a  large  property  upon  certain 
conditions,  why  a  general  law  may  not  be  as 
easily,  as  readily  and  fairly  made  for  such  a  case 
as  a  special  law.  If  gentlemen  will  reflect  but  a 
moment,  they  will  see  that  there  is  no  necessity 
in  limiting  the  application  to  an  act  in  lelaCion  to 
charities,  even  in  that  particular  case.  I  aia 
afraid  that  gentlemen  have  not  reflected  sufBcieiitly 
upon  tins  subject.  If  they  will  hut  bring  their 
minds  to  bear  upon  this  matter,  they  will  see 
every  principle  of  equality  and  justice  demands 
that  in  every  such  case,  the  law  should  be  a  geu- 
eral  and  not  a  special  one.  You  may  make  your 
general  law  and  insert  in  it  a  clause,  tliat  citiwas 
ail  over  the  Commonwealth,  under  bke  citcuta- 
stances,  may  be  incorporated  with  like  priiTlcgfs, 
and  you  do  no  injustice  to  any  body.  '■"^ 
amendments  offered  here  I  believe  to  be  altogether 
unnecessary,  and  I  think  that  the  gentlemen  who 


c.GoogIt; 


44th  day.] 


GENERAL   LAWS    FOR    CORPORATIONS. 


Mondiiy,] 


HuNTIirDTON  —  B\BTIiErr  —  BiK 


have  offered  tliera  will  come  to  that  conclusion 
To  my  mind  this  mstter  appears  so  plain,  that  '■ 
do  not  lieera  it  important  or  necessary  to  Uiscusi 
the  que"tioii.  WhOe  I  am  up,  I  might  aay  a  won 
in  relation  to  another  roattet  I  euppose,  if  the 
provi*ion  in  relation  to  banking  and  cuneiicy 
Ehould  become  a  pact  of  the  Constitution,  that 
your  Committee  on  Engrossment  might  iiicorpo- 
ralc  the  two  resolutions  into  one  I  nee  no  loss 
of  lime  or  l?Ms  of  pnnciple  in  striking  out  the 
matter  rtlaiiiig  to  bulking  iiiismuch  as  it  was 
not  in  t-ie  hands  of  tins  Committee.  I  advocate 
a  general  law  in  relation  to  the  subject  of  baul 
ing.  If  that  is  adopted  then  your  Committee  i 
Engrofsmciit  will  take  the  two  resolutions  and 
emhmlytbemin  a  proper  constitutional  form,  and 
therefore  I  tuink  the  matter  now  before  us  may 
be  cniisidcrcd  without  prejudice  to  the  other, 

Mr.  HUNTINGTON,  of  Northampton.  I 
perceii'e  that  the  gentleman  from  Conway,  (Mr 
Whitney,)  did  not  understand  me  at  all,  when  I 
had  t>ie  lloor  before,  or  he  would  not  have  said 
that  I  had  not  given  the  subject  suffi<Hciit  reHee- 
lioii.  I  hiid  given  the  subject  sufficient  rcKeclion 
to  be  perfectly  satisfied  with  hia  Rci>ort  and 
solve.  I  did  not  make  a  motion  to  strike  out  any 
part  of  it.  The  member  from  Cheshire,  (Sir. 
Cole,)  propo-ied  to  strike  out  a  part  of  it,  and  I 
SHjI^ited  to  him,  if  lie  was  intending  to  follow 
up  his  aiuiiiidmeni,  that  he  ought  to  improve  it. 
I  lake  it  it  is  perfectly  legitimate  when  an  ameiid- 
laeut  iii  olTered,  to  improve  it,  and  then  vote 
tgainst  it  afterwards,  if  you  choose  to  do  so.  I 
^ah  to  <ay,  that  I  do  not  intend  to  vote  I'oc  the 
ttinendinent  offered  by  the  gentleman  from 
Cheshii-e,  as  1  am  inclined  to  believe  the  mi 
standi  well  enough  as  it  is  now.  I  think  that 
some  iviM.linn  will  survive  this  body,  and  that  the 
general  court  hereafter  will  bs  better  able  to  de- 
terminu  what  subjects  come  within  geiiend  litws 
and  what  subjects  only  come  within  apeeittl  laws. 
I  am  willing  to  leave  it  to  the  wisdom  of  legisla- 
tive hidics  hereafter  to  settle  this  question,  and 
I  thcrelors  shidi  support  the  resolution   as  it 

Mr.  BARTLETT,  of  Boston.  I  am  afraid 
that  tlih  to;-ii;  requires  a  little  more  deliberation, 
tlianiii,  likely  to  receive.  Applied  to  manu- 
faoturiiig  jmd  trading  corporations,  it  is  pos-Jble 
that  a  ,y,ti'in  of  goiieral  laws  may  work  odvan- 
When  applied  to  other  corporations, 
luive  some  doubt  of  the  advantage  of 
■y-iteiu.  I  will  take  a  single  clais  of  cor- 
is,  rtud  I  will  ask  members  of  this  Com- 
if  they  are  willing  that  they  shall  be  reg- 
ly  i?i'iieral  law.  Take  the  railroad  corpo- 
of  this  Commonwealth.  What  are  the 
17' 


I  should 
porati 


powers  necessarily  conceded  to  that  class  of  cor. 
porations  J  They  have  a  right  of  exercising  the 
eminent  domain  of  the  State,  and  take  anyman'g 
property  at  their  will,  and  pay  bim  a  compensa- 
tion, to  be  fixed  by  the  county  commissioners. 
How  docs  the  law  guard  that  matter  as  it  now 
stands  >  It  provider  for  a  special  method  of  no. 
tice,  for  profiles  and  plans,  and  ererytbing  which 
can  guard  the  rights  of  the  private  individual 
with  the  utmost  care  and  scrutiny.  Where  is 
that  power  to  be  placed  hereafter  ?  Are  gentle- 
men of  this  Convention  willing  that  that  power 
should  be  placed,  under  a  general  law,  in  the 
1M)«  er  of  any  body  of  men  who  choose  to  organ- 
ize themselves  for  laying  out  railroads,  trnverMnq 
every  portion  of  the  Commonwealth,  and  taking 
private  property  for  their  use  i 

Mr.  BUTI^R.  Will  the  gentleman  allow  me 
tn  ask,  whether  all  t)us  matter  of  plans  and  pro- 
Hles  is  not  settled  now  by  general  law  ? 

Mr.  BAItTLETT.  I  wish  that  it  were.  It 
stands  upon  general  law,  but  the  general  law  is 
waived  at  each  session  of  the  legislature,  in  each 
particular  case,  and  the  law  is  modified  to  meet 
the  case. 

Mr,  BUTI,KR.  Could  not  the  legislature  do 
it,  if  we  put  this  clause  in  the  Constitution  i 

Mr.  BARTI.ETT.  What  I  object  to  is  put- 
ting the  power  into  the  hands  of  private  specula- 
tors. I  should  feel  safer  to  have  the  power  with 
the  legislature  than  with  private  persons.  I  fear 
to  confide  to  a  general  law  a  power  i^  tliat  des- 
cription, for  I  know  not  what  cases  it  may  reach. 
I  hope  the  subject  will  b«  postponed,  or  disposed 
of  in  some  way  so  as  to  receive  further  eonsider- 

Mc.  BIRD,  of  Walpole.  I  undoritand  the 
chairman  of  the  Committee  to  take  the  ground, 
that  even  institutions  for  charitable  or  education- 
al purposes  may  be  organized  under  a  general 
law. 

Mr.  WHITNEY.    Tlicy  can. 

Mr.  BIllD.  If  they  can,  then  what  is  the 
necessity  for  that  lost  cluuseof  the  resolution,  "  or 
where  the  object  shall  not  be  attainable  under 
general  laws?"  Tliisis  a  permission  to  the  legis- 
lature to  grant  incorjioratJona  for  special  pur- 
poses, which,  in  their  judgment,  are  required,  and 
it  opens  a  door  foe  the  whole  question,  and  pves 
the  legidature  precisely  the  same  power  to  grant 
.'pecial  acts  which  they  have  now. 

The  legislature  of  the  Stote  of  New  York,  now 
in  session,  has  granted  an  act  of  incorporation  to 
a  private  company  tor  mere  purposes  of  specula- 
ion,  a  ferry  or  a  dry  dock  company,  or  some- 
thing of  the  kind.  The  democratic  papers  l 
New  York,  argue  that  it  ia  a  v 


It  it  ia  a  violAtion  of  the 
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Constitution,  but  a  majority  of  the  papers  say, 
that  they  consider  that  the  object  could  not  hP 
accomplished  by  a  gcncml  law,  and  inusmuch  as 
it  ia  left  for  the  If^slature  to  determine,  the  char- 
ter is  a  good  one.  Here  the  clause  is :  "  in  cases 
■where  the  objects  of  the  corporation  cannot  he 
ohtained  under  general  laws."  It  is 
Coramittet;  have  not  put  in  the  words,  "  in  the 
judgment  of  the  legislature;"  but  they 
decide  whether  the  objects  are  obtainable  under 
a  general  law.  I  think  it  is  proper  that  this  sub- 
ject should  be  conaidered  when  the  subject  of 
banking  is  considered,  and  I  hope  that, 
ttme  or  other,  the  last  clause  will  be  struck  out, 
for  it  leaves  it  in  the  power  of  the  Icgi; 
grant  charters  to  whom  they  please. 

One  word  as  to  railroad  charters  under  general 
laws.  Has  there  betTt  a  charter  for  a  railroad 
asked  for,  which  has  been  refused,  for  the  last  five 
years,  when  there  was  anything  like  a  respectable 
case  made  out,  unless  a  strong  opposition  has 
from  some  rival  company,  who  were  afrnid  their 
own  profilH  would  be  iniorfered  with  ?  1  under- 
take to  say,  then,  that  for  the  last  five  years  there 
has  not  been  a  case  whore  there  has  liecn  a  baiia 
fide  subscription  to  the  amount  of  flfty  per  cent, 
made,  where  the  clinrter  has  been  refused,  unlo-ss 
there  waH  sliong  opposition  by  some  other  corpo- 
ration whose  interests  were  likely  to  be  interfered 
with.  So  it  will  be  hereafter.  It  appears  to  me 
there  is  no  more  injury  to  result  from  extending 
it  to  railmiyH  than  to  other  corporations. 

There  is  an  idea  that  land  is  more  sacred  than 
any  other  description  of  property.  I  do  not  know 
why  it  is  any  more  so  than  other  property. 
The  general  law  is  framed  n-ith  regard  to  private 
property ;  and  I  do  not  know  why  land  is  any 
more  sacred  than  money,  which  rciiresents  land, 
or  which  will  always  huy  it.  But  with  regard  to 
this  last  clause,  I  hope  the  gentleman,  the  chair- 
man of  the  Committee,  will  give  some  reason  for 
opening  that  loop-hole,  through  which  the  lq;is- 
lature  will  surely  escape,  and  make  as  many 
charters  as  they  please,  for  spcdal  purjioses. 

Mr.  ■WHITNEY.  The  genUcman  calls  upon 
me  for  information,  lu  my  opening  remarks  to 
the  Convention,  1  gai-e  the  reasons  why  the  Com- 
mittee inserted  this  resolution.  I  cannot  do 
better  than  to  adopt  the  language  of  the  gen- 
tleman from  Northampton,  (Mr.  Huntington). 
The  Committee  did  not  believe  that  all  wisdom 
was  to  depart  from  this  Commonwealth  when 
thia  Convention  was  dissolved.  I  do  not  believe 
the  l^slature  of  Massachusetts  are  ev(a  to  create  a 
corporation  by  a  special  act,  where  the  objects  are 
attainable  underageneral  law.  But  if  they  should, 
the  coiu-ts  may  pronounce  ttie  law  unconstitutional. 


The  gentleman  says  the  legisl;  ur     f  N  w  1 
have  recently  passed  a  special 
farther  back  into  the  legislation       N  »  \     It 
will  find  that  the  New  York    egi      ure 
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should  presume  to  go  against  the  spirit  and  in- 
tention of  that  provision  of  the  Constitution,  or 
should  proceed  to  incorporate  a  company  where 
the  objects  arc  attainable  by  a  gener,'d  law,  I 
have  no  doubt  that  the  supreme  court  would  pro- 
nounce it  a  violation  of  the  Constitution  and  send 
it  back  to  the  l^slature,  and  the  objects  would 
be  reached  by  a  general  law.  There  can  be  no 
doubt  about  that. 

I  do  not  think  there  is  any  danger  from  the  i»- 
BCrtion  of  this  clause.  I  think  if  it  was  stricken 
out  there  would  be  no  danger,  and  that  we  could 
reach  all  the  objects  iiccesiMity  to  be  reached  for 
incorporating  companies  by  a  general  law.  I  think 
there  should  be  a  provision  by  wliich  all  citizens 
under  like  circumstances  may  enjoy  like  privi- 
leges. These  are  the  reasons,  in  brief,  which 
operated  upon  tbe  Committee,  I  could  go  further 
into  the  argument,  but  it  appears  to  mo  it  is  evi- 
dent to  ei-ery  man  who  reflects,  tliat  no  future 
legidature  will  depart  from  the  general  spirit  and 
tone,  or  even  the  letter  of  the  Constitution.  If  I 
thought  otherwise,  I  would  make  the  restriction 
more  close  thsn  this  resolve  will  do  it. 

Mr.  ■WILSON,  of  Sadek,  I  rise,  Mr,  Chair- 
man, for  the  purpose  of  throwing  out  a  very  lew 
suggestions  in  relation  to  this  proposition.  I  will 
say,  in  the  first  place,  to  the  friends  of  constitu- 
tional reform,  that,  in  my  judgment,  this  is  a 
delicate  t[uestion  to  deal  witli.  We  have  more 
than  four  hundred  millions  of  incorporated 
wealth  in  Massachusetts,  and  whatever  we  may 
think  to  the  contrary,  it  has  its  inilucncc  in  thia 
hall  and  out  of  it.  A  great  many  men  who  control 
these  corporations  think  "their  hand  feeds  us,"  and 
a  great  many  in  this  State  admit  that  "  their  hand 
feeds  ua."  Now,  Sir,  I  am  in  favor  of  tiiis  Jirop- 
position  as  reported  by  the  Committee,  with  the 
single  exception  that  I  would  not  include  railway 
companies.  I  am  opposed  to  the  ameiidroent 
proposed  by  my  friend  from  Chesbire,  (Mr,  Cole,) 
I  tliink  that  all  he  and  I  wish  to  see  accomplish- 
,  _jn  be  accomplished  by  the  resolution,  as  re- 
ported by  the  chairman  of  the  Comniittec;  and 
that  it  will  be  safe  to  trust  to  future  legislatures 
^ate  corporations,  whenever,  in  the  judgment 
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of  those  legislatures,  the  object  cannot  be  attained 
by  general  la^vs.    Now,  Sir,  I  agree  with  the  gon.- 
tlemnn  Irom  Boston,  (Mr.   Burtlett,)  who   has 
thrown  out  a  suggestion  in  colution  to  railway 
corpnratioiis.    With  some  forty  or  fifty  millii 
of  railway  capital  incorporated  in  tliis  State,  I 
am  rather  inclined  to  the  opinion,  thKt  a 
many  persona  who  control  tlicse  corporations,  and 
a  great  many  stockholders  in  tliera,  would  be 
alarmed  by  placing  a  provision  of  this  kind  into 
the  Constitution.     We  give  to  railway  corpora- 
tions the  power  of  eminent  domain,  niul  ituill  be 
ill  the  power  of  any  man,  or  of  any  set  of  mci 
if  they  choose  to  do  ao,  to  trai-crie  this  Commoi 
wealth,  and  say  to  the  farmers  that  tills  araondt 
Constitution  has  a  proiKsion  iu  it  auchorixiiig 
mammoth  corporations  to  take  tlieir  land,  their 
liome-'teada,  their  dwellings,  their  castles,  and 
run  their  railroads  through  them,  and  they  have 
no  remedy  whatever. 

Mr.  WniTNEY.  If  the  gentleman  will  give 
way  for  a  montent,  I  would  suggest  that  that 
depends  entirely  upon  the  law.  If  a  general  law 
is  made,  the  legislature  will  not  give  the  right  of 
eminent  domain  unless  they  choose.  They  will 
provide  as  they  have  done  in  New  Uamp-iliire, 
lliat  the  property  of  no  individual  shall  be  taken 
until  it  is  settled  for  by  an  agreement.  We  do 
not  settle  tlie  details  in  this  matter ;  that  depends 
upon  general  law.  The  railway  law  does  not 
necessarily  give  the  right  of  eminent  domain. 

Mr.  WILSON.  Mr.  Chairman,  I  will  say  to 
my  friend  from  Conivay,  it  is  eorajietent  I'or  the 
legislature  to  pass  a  general  law  now,  without 
any  alteration  in  the  Constitution.  If  in  the 
legiilalurc,  I  should  be  willing  to  vote  for  a  law 
to  prevent  any  railway  eori>oration  from  taking 
a  foot  of  land  until  they  had  settled  for  it  But 
v-liat  I  object  to  is,  that  this  being  placed  in  the 
Constitution  may  be  used  to  prejudice  a  portion 
of  the  people  against  the  amended  Constitution. 
Now,  Sir,  X  think  it  would  be  so,  I  may  be  roiu- 
tidicn  ;  that  genllomao  may  understand  the  pub- 
lic sentiment  belter  tlian  I  underslond  it. 

Then  we  are  told  they  have  a  general  railwoy 
law  in  New  York.  I  am  aware  of  it  and  I  tliink 
«  works  well.  The  gentleman  from  Conway 
Bays,  that  when  the  Constitution  is  amended  the 
IcBLslalurc  can,  under  the  Constitution,  make  tlie 
right  kind  of  a  general  railway  law,  I  admit  it, 
hut  wiiat  security  has  he  that  the  legislature  will 
do  so  >  That  is  the  question.  I  think.  Sir,  we 
"^ve  no  security  whatever.  When  we  can  carry 
such  a  law  through  the  legislature,  I  think  we 
fiaii  stand  upon  it  befca^  the  people.  But  if  you 
put  into  the  Constitution  a  provision  of  this  chor- 
i=tfr,  which  simply  provides  that  we  shall  have 


general  la«-s  upon  the  subject  of  railways,  and 
trust  to  future  legislatures,  I  think  that  it  will 
array  against  the  Constitution  a  strong  opposition. 
If,  Sir,  you  C!ui  go  and  show  the  people  that  you 
have  protected  their  rights,  then  they  will  bo 
sutis.led. 

I  remember  that  after  that  accident  on  the  rail- 
way in  Connecticut,  which  shocked  the  whole 
country,  of  hearing  an  eminent  merchant  in  Bos- 
ton say,  that  lie  had  f  100,000  in  railroad  coipo- 
rutions,  but  that  he  was  iu  favor  of  a  law  which 
would  compel  every  such  corporation  to  pay  a 
tine  of  $35,001)  for  every  passenger  killed,  and 
tlial  as  a  stockholder  he  would  vote  for  it.  I  re- 
member, also,  telling  th:it  gentleman  on  that 
occasion,  that  if  men  like  him  would  go  before  the 
legislature,  wo  might  possibly  get  such  a  law. 
But  according  to  my  exiierience  there  has  been  no 
time  in  the  last  eight  years  when  it  was  in  the 
power  of  the  legislature  to  pass  a  law  of  such  a 
character.  A  proposition  was  ta  tly  intro- 
duced after  the  accident  I  ha  o  re  er  ed  to  into 
tlie  House  of  llopresentat  cs  by  a  ge  tleman 
from  Boston,  and  the  House  tar  ed  off  1  ot 
haste,  but  t:ie  whole  thing  b  ke  lown  and 
exploded,  just  as  every  man  knew  it  would.  A 
gentleman  near  me  suggests  that  it  broke  down 
in  consequence  of  tlie  railway  influence.  I  do 
not  believe  there  has  been  a  legislature  during  the 
last  six  years,  aye,  ten  years,  through  which  we 
could  cany  any  proposition  agiunst  the  railway 
inftuence  and  power.  W'hen  a  law  is  proposed 
that  will  put  all  railway  corporations  under 
general  laws,  and  protect  and  scciu^  the  people 
agaiiist  all  harm  thereby,  I  will  go  for  it ;  but  I 
am  not  willing  to  put  a  proposition  of  this  char- 
acter into  the  Constitution  of  this  State,  andthen 
trust  to  future  legislation  to  guard  and  protect  the 
rights  of  tlie  people. 

I  shall  move,  before  I  sit  down,  to  insert  tho 
word  "raihvay,"  so  thntit  will  read,  "csceptfor 
railway,  banking  and  municipal  purposes." 

Now,  in  relation  to  business  corporations,  for 
religious  and  literary  purposes,  and  for  iu£uranco 
corporations,  I  have  no  doubt  that  general  laws 
should  be  passed,  and  that  these  laws  con  bo 
made  to  accomplish  all  the  purposes  that  special 
:ls  now  accomplish. 

The  last  legislature  incorporated,  or  increased, 
the  capital  of  corporations  to  the  amount  of 
$30,6(10,000.  One  hundred  and  fifty-eight  spe- 
cial corporation  acts  were  passed  by  (he  last  legis- 
lature. I  am  told  that  business  corporations, 
formed  under  the  general  law,  introduced  by  my 
friend  from  Conway  (iSIr.  Whitnej-).  in  1851, 
came  here  at  the  last  session  of  the  l^lature, 
and  obtained  special  ai 
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Now,  Sir,  qE  this  should  be  provid.d  for  by 
geneml  act?  of  legislation.  I  would  provide  for 
it  for  another  purpose.  We  hove  nlready  pro- 
vided tli  at  our  legislative  seaaiojis  shall  closest  the 
eipiriition  of  one  hundred  days;  and  therefore 
wc  must  take  a«-ay,  if  we  cnn,  by  general  acts, 
the  special  it^latii-e  questions,  which  ha^i?,  dur- 
ing the  past  ten  years,  consumed  at  least  one- 
tliird  of  the  time  of  our  legislatures. 

Tliere  is  another  reason,  and  tlic  greatest  of  all 
reasons,  indeed ;  and  that  is,  that  it  will  preserve 
the  purity  of  the  legislature  of  this  Common- 
wealth to  have  general  acts  of  legislation  for  cor- 
porations. We  talk  a  great  deal  about  the  purity 
of  a  large  House  of  Representatives,  hut  I  have 
witnessed  scenes  here  in  this  State  House,  which 
show  the  influence  of  this  system  of  special  legis- 
lation. We  have  annually  here  around  the  State 
House,  while  the  legislature  is  in  session,  ii 
bers  of  men  who  come  here  as  ihe  ajjents  of  these 
COrporBtiona,  cither  to  accompUsh  something  for 
themselves,  or  to  defeat  somebody  else.  I  have 
seen  sitting  in  that  Senate  chamber,  nine  legal 
gentlemen,  engaged  in  one  case,  all  endeavoring 
to  obtiun  special  privileges ;  and  there  are  gentle- 
men now  within  Oie  hearing  of  my  voice,  who 
hai'e  received  one,  two  or  three  thousand  dollars 
here,  for  their  services  in  advocating  the  granting 
of  these  special  acts. 

Mr.  BIRD,  (in  hb  seat).  I  would  like  to  in- 
quire of  tlie  gentleman  if  all  these  Kpccial  acts 
■were  not  for  railway  purposes  ? 

Mr.  WILSON.  Not  all  of  them.  I  have  seen 
some  there  who  were  agents  to  pri>cure  the  pas. 
sage  of  acts  for  other  purposes  besides  railways, — 
for  banking,  insurance,  and  business  purposes. 
I  have  been  here  more  or  less  for  twelve  years, 
and  agreat  part  of  these  acts  during  that  time,  I 
admit,  were  for  railroads.  I  will  say  here  that  1 
am  in  favor  of  a  general  railroad  act,  but  I  am  not 
in  fovor  of  putting  that  act  intn  our  ConstitutJou. 
I  want  some  security,  if  we  can  get  it;  but  I  do 
not  believe  that  it  is  in  the  poncr  of  tlic  legisla- 
ture to  pass  such  an  act  as  we  need.  I  think  if 
any  Icgislarion  was  ever  demandeil,  legislation  is 
demanded  to  protect  the  people  of  tiiia  Common- 
wealth who  travel  upon  our  railroads  ;  but  I  do 
not  believe  that,  it  is  in  the  ]>ower  of  any  body  of 
men  assembled  here,  to  pass  such  lan's  against  the 
combined  power  and  influence  of  the  lifty  mil- 
lions of  dollars  of  raQway  capital.  I  lioi>e,  lliere- 
fore,  that  my  friend  from  Conway,  {Mr.  Whitney,) 
will  consent  to  this  amendment,  that  we  shall 
leave  out  railway  and  buiikiiig  corporations,  and 
let  those  come  up  by  themselves.  My  friend 
from  Charlestown,  (Mr.  Frathingham,)  the  author 
of  the  banking  law  of  1851,  and  a  genlleman  who 


stood  by  it  through  good  report  and  through  evil 
report— through  victory  and  defeat— has  the  hank- 
ing question  under  his  care,  and  I  think  that  my 
friend  I'rom  Clicshire,  (Mr.  Cole,)  will  not  press 
his  amendment.  I  think  we  had  belter  leave 
something  to  the  judgment  of  the  legiidalure ; 
and  besides  all  that,  I  candidly  believe,  that  if  this 
is  not  stricken  out,  if  we  undertake  to  pass  these 
through  as  they  are,  it  will  bring  against  this 
amended  Constitution  more  power  and  strength 
than  any  other  amendment  which  has  been  pro- 
posed. I  think  we  have  from  four  to  five  hun- 
dred millions  of  dollars  of  incorporated  wealth  in 
this  State.  I  would  not  insert  anything  unneces- 
sarily into  the  Constitution  that  might  excite  that 
influence  into  comhined  hostility  against  it.  I 
think  we  shall  have  to  labor  hard  enough,  es- 
pecially unless  we  settle  the  question  with  regard 
to  the  House  of  Representatives  satisfaclorily  oil 
around,  to  carry  the  Constitution,  without  doing 
anything  that  is  not  essential.  Under  the  prevent 
Constitution  we  can  pass  general  banking  laws, 
general  railroad  laws,  general  insurance  laws,  and 
general  laws  relatiug  to  all  business  corporations, 
as  well  OS  to  those  for  literary  and  charitahlc 
purposes.  I  am  inclined  to  think,  therefore,  that 
we  had  better  not  include  railway  corporations 
in  this  proposition. 

Mr.  LOUD,  of  Salem.  B  ing  so  nearly  in 
agreement  with  the  gentleman  from  Natick,  I  am 
very  strongly  tempted  by  that  circumstance  to 
take  the  floor,  in  order  to  csprcsa  that  agreement. 
I  agree  with  hira,  tlmt  if  you  desire  to  deltat 
eveiything  which  has  been  done  by  this  Conven- 
^on,  or  what  they  may  do,  the  best  way  to  do 
that  will  be  to  array  e\-ery  individual's  interest 
against  it.  To  say  that  all  men  are  equal,  and 
that  ei-ery  man  in  this  Commonwealth  has  a  rigM 
to  run  a  locomotive  over  his  neighbor's  farm,  and 
take  his  land  awiiy,  is  a  pretty  certoin  way  to  lose 
a  good  many  votes  for  your  amended  Constitution. 
I  agree  with  the  gentleman  from  Boston,  that  this 
gre.it  e.xigency,  which  must  arrive  beli^re  any 
private  property  ought  to  be  taken  for  the  imblic 
use,  should  be  determined  by  the  legislature,  and 
not  by  ony  other  tribunal.  I  agree  with  the 
gentleman  from  Natick,  that  the  railroad  interest 
iiv  too  strong  for  even  the  legishitiu'C ;  and 
1  it  gets  to  bo  too  strong  for  the  iigislature, 
everything  else  is  as  a  mere  rope  of  sand.  A  Jfl"' 
was  enacted  here  a  few  years  ago  that  no  riulroad 
track  should  cro^s  a  travelled  roud  upon  the  same 
grade  with  such  road  i  but  we  put  in  onotlicr 
section,  by  the  force  and  influence  of  tlie  railroail 
interest,  against  my  wish,  and  against  my  protest, 
that  wlien  the  esigency  of  the  case  should  recjuirc 
it,  the  county  commissioncra  of  the  jeapective 
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bounties  might  permit  a  crossing  npon  ihc  same 
grade.  Well,  Sir,  in  the  great  iiuralier  of  rail- 
road crossings  thnt  have  buen  made  since  that 
timo,  they  have  gone  on  in  entire  dijiregard  of  that 
law,  and  made  their  plans,  surveys,  and  profiles, 
and  actually  begun  the  construction  upon  the 
same  grade  with  the  travelled  road ;  and  after 
that  they  have  gone  to  the  county  coromisHionoTS, 
"  Just  see  what  a  disadvantage  and  inconvcu- 
ienee  it  will  be  to  us  not  lo  go  npon  the  same 
grade  i  here  are  thousands,  and  perhaps  hundreds 
of  thousands  of  dollars  already  expended,  and 
contracted  to  he  espcnded,  a  great  pjirt  of  which 
will  be  lost  if  you  do  not  permit  us  to  go  uiM»n 
the  same  grade.  We  have  already  started  upon 
this  plan,  and  it  will  be  the  entire  destruction  of 
all  that  we  hare  done,  and  a  defeat  of  the  road, 
unless  we  are  allowed  to  cross  at  grades."  What 
is  the  result  of  it !  There  has  never  been  an  in- 
stance, to  my  knowledge— and  I  hai-e  known  fifty 
at  lea^t,  and  a  hundred,  I  should  think — where 
the  railroad  has  been  permitted  to  cross  upon  the 
10  ae  gr  ide  with  the  tra\  elled  road  iiotwith 
landing  the  prohibition,  and  I  have  ne\  er  knoM  n 
an  independent  erossui£!  lo  be  made  by  leison  of 
till  law  Ihere  IS  no  power  except  legislation 
that  cin  cope  at  all  with  the  railroad  uiteiest 
P  rhaps  that  cannot,  bul  at  any  rate  I  will  try  a 
htlle  while  longer  before  I  gne  up  thnt  it  cannot 
^  )w  if  you  uiidcclake  lo  sai  thit  we  ihall  giie 
ill  men  equal  rights — that  any  man  may  start  a 
railroad  at  any  paint  he  pk  ises  without  any 
re  [net  on  as  to  how  many  companies  shall  go 
npon  the  same  track  or  whether  the\  shall  go 
hall  a  mile  opart  Or  a  mile  a')art  will  there  be 
aiy  trlunal  to  delcrmine  how  this  sh  11  be 
tCoUkted  >  I  understand  that  ytu  are  going  to 
UaiL  1  obody  lo  dtltrmmo  thise  thuigi  but  it  is 
all  to  he  done  under  gencrilliwfl  But  il  lou 
do  not  put  11  is  mto  Ihe  hands  of  somebodj  lo 
determine  who  shall  go  and  who  shiU  njt  go 
s  long  can  railroad  ei  terpti  et  be  prosecuted 
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'hould  another  corporation  haie  a  right  to  locale 
l>  ir  road  if  not  oi  er  the  sime  nils  at  any  rate 
lo-eh  parallel  lo  tlem'  How  longwtuld  people 
S>  1  to  railrjad  enterprises  under  regulations  of 
thai  liiid  s 

But  that  IS  not  the  only  kind  of  corporations 
'hilt  I  objeel  to  be  ng  formed  under  a  general 
"*  I  cau  coneciie  it  possible  thit  a  corporation 
shouU  he  made  for  land  purposes.  I  haie  been 
a  member  of  the  legislature  for  a  number  of  j  ears, 
Out  it  never  was  my  fortune  to  become  acquainted 
■With  any  case  in  which  it  was  proper  A  cor 
PMalion  of  that  kind  I  have  always  opposed  with 
"U  my  abUity ;  hut  the  legislature  has  not  unfre- 
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quently  in  its  wisdom  incorporated  them.  There 
have  been  such,  and  it  is  probable  that  we  should 
have  plenty  of  them  if  you  make  a  general 
law.  Will  you  consent,  Sir,  to  make  a  law  by 
which  all  shall  be  equal,  if  it  aivcs  everybody  the 
privil(^  of  making  land  corporations,  and  con- 
vpiting  all  tlie  landa  in  the  lai^  towns — every- 
thing except  the  agricultural  districts  —  into 
personal  estate,  to  be  hawked  about  the  market 
in  shares,  depriving  all  real  estate  of  the  right  of 
dower,  and  making  it  nothing  buta  mere  personal 
commodity !  Why,  Sir,  I  understand  that  the 
object  is,  to  make  everj'body  equal  with  every- 
body else,  and  to  give  no  special  privileges  at  all ; 
but  you  say  that  any  asBociadon  of  men  may  form 
whatever  corporation  they  please  for  the  purpose 
of  trading  in  land  i  and  in  this  way  you  will  have 
not  "  Fifty  Associates,"  holding  almost  real  estate 
enough  to  control  its  value  in  the  market  in  a 
city  like  this,  hut  you  will  linve  fifty  times  fifty 
associates.  Monopolies  of  trading  in  real  estate 
will  be  at  once  springing  up,  and  instead  of  being 
reguhted  by  the  legislature  as  they  ought  to  be, 
they  will  be  regulated  only  by  the  interests  of 
speculators. 

The  gentleman  from  Northampton,  (Mr.  Hun- 
tington,) in  alluding  to  a  class  of  corporations  iit 
for  special  legislation,  did  not  specify  any  con- 
si  krable  part  of  those  corporations  which  might 
pripciiy  lie  cnuiueraled  as  within  tlie  principle. 
But  his  remarks  suggesltd  to  mo  the  idea  of  a  great 
man>  others.  There  is  a  large  class  of  corpora- 
tions in  this  Commonwealth  which  I  think  ought 
to  be  kept  within  the  grasp  of  the  legislature  i 
and  I  ara  unwilling  to  say  in  the  Constitution 
that  It  shall  bo  the  duty  of  the  legislatuic  to  facil- 
itite  the  forming  of  these  corporations.  I  do  not 
say  that  there  should  not  be  corporations,  but  I 
want  their  rights  aud  their  duties  sttielly  defined, 
m  e  ich  instance,  by  the  legislature,  and  especially 
w  ould  I  have  the  necessity  for  the  corporatioa 
alw  ai  s  determined  by  the  legLslature.  I  do  not 
want  to  leave  the  matter  open  for  evcryindividual 
to  determine  for  himself,  I  have  not  unfrequently 
found  myself  in  the  legislature  standing  almost 
aloi  e  m  opposing  corporations.  I  go  for  holding 
corporations  to  a  ■\try  stnot  accountability,  be- 
cause Sir,  we  give  them  great  power  under  the 
general  policj  of  the  Commonwealth;  and  in 
every  instance  I  think  it  proper  that  the  legisla- 
ture should  pass  upon  the  necessity  of  their 
creation  I  have  had  in  application,  not  a  great 
while  ago,  prolessionallv,  to  advise  a  mode  in 
which  a  corporation  could  be  formed  under 
general  law  in  this  Commonwealth,  to  corametico 
a  prosecution  of  a  piratical  enterprise,  againft 
existing  and  adjudicated  patent  ri, 
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on  in  STich  a  maimer  that  the  pioprietors  oil 
not  be  held  lo  an  individual  respoJiBibility  unde 
it  Before  corporations  are  created,  I  wn  o 
know  their  pnrpOEe.  I  want  to  know  tlieic  etPi 
sity,  and  I  think  it  important  that  there  sho  Id  be 
eome  proper  tribunal  to  determine  these  th  g^ 
and  to  tclusc  corporate  powers  unless  in  the  par 
tieular  caee,  they  are  shown  to  be  necessary. 

I  am  opposed  to  the  en  tire  wsolutioii  for  the  rea- 
sons which  I  hare  stated,  and  for  the  further  reason 
that  it  does  not  eccm  lo  me  to  be  a  proper  subject  to 
introduce  into  the  fundamental  law ;  and  having 
already  more  than  once  expressed  my  vicn-s  upon 
that  subject,  I  refrain  from  any  exposition  of  them 
now.  I  am  opposed  to  this  resolution  in  its  pres- 
«it  form ;  for,  in  my  j  d  m  clause 

renders  the  whole  iiug       y  y         t  these 

coipoiations  shall  not  he  cd  by   pecial  act, 

escept  for  banking  o  m  m  pa  p  rposea,  or 
where  the  object  of  the  neo  p  ra  o  h  not  be 
attainable  under  gener  S  ppose   here  be 

difference  of  opinion  w       h       h  the  iii- 

corporution  be  attainable  under  general  laws  or 
not,  what  is  the  legislature  to  do  in  tliat  case  ? 
Who  is  to  decide  this  question !  I  believe  that 
the  chairman  of  the  Committee  deagns  to  have  it 
nndcrstood  that  the  supreme  court  is  to  be  the 
judge  whether  it  is  attainable  under  general  laws 
or  not  I  do  not  so  understand  it.  I  am  dealing 
■with  a  constitutional  provision.  Tlie  constitu- 
tional provision  is,  where  these  purposes  arc  not 
attainable  under  general  laws.  "Who  is  to  deter- 
mine that  jmjpoiition  ?  I  think  we  must  all  agree 
that  the  legislature  is  to  determine  that.  Now, 
Sir,  suppose  I  am  a  member  of  the  legislature, 
— which  I  trust  I  never  shall  be  ^ain  ^U  I  am  in 
in  a  condition  to  be  so  mth  less  personal  sacrifiee 
than  it  has  heretnfbre  cost  me, — suppose  I  should 
be,  I  believe  that  the  Kue  objects  of  railway  cor- 
porations cannot  be  attained  by  general  laws,  and 
I  act  upon  that  conviction.  I  believe  the  same 
thing  with  regard  (o  many  of  tlio  other  objects  of 
corporations,  for  wliich  gentlemen  want  to  pas; 
general  laws.  I  must  vote  for  special  laws,  and 
perhaps  the  majority  of  the  legislature  are  of  ray 
opinion,  and  special  legislation  is  had.  Perhaps, 
however,  the  very  next  year  tbere  is  a  legislature 
that  acceeds  to  this  general  proposition,  and  makes 
general  lavra  upon  all  subjects  upon  which  corpo- 
rations can  be  formed ;  but  before  the  session  is 
through,  or  perhaps  not  until  the  next  session, 
■when  the  next  legislature  comes  together,  it  is  de- 
cided at  once  that  these  particular  objects  cannot 
be  accomplished  by  general  laws,  and  these  pcr- 
«ons  are  incorporated.  Here,  then,  you  have, 
upon  precisely  the  same  subject  matter,  one  set  of 
corporations  going  on  under  general  laws,  while 
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an  her  is  going  on  under  special  laws,  just  exact- 
y  as  h  go  on  now,  though  I  believe  now  cor- 
1  0  OS  are  pretty  much  under  special  law  ;  for 
tho  c  who  were  ot^;anized  under  general  laws  to  a 
considerable  extent  last  winter,  earoe  to  the  legia- 
la  u  e  and  obtained  authority  under  special  laws. 
I  am  V  ry  happy  lo  receive  Ihe  concurrence  of 
my  friend  from  Boston,  near  me,  (Mr.  Bartlett,) 
who  suggests  to  me  again,  the  opinion,  that  the 
discretion  is  to  be  exercised  by  the  legislature — it 
is  for  them  to  decide  whether  the  object  is  attain- 
able under  general  laws,  or  whether  a  special  net 
is  required ;  and  they  are  acc:mutable  to  no  other 
branch  for  the  mode  in  which  tliey  exercise  that 
discretion.  Entortnining  these  general  views  upon 
this  subject,  I  think  it  will  he  unwise  to  under- 
take to  make  any  provision  at  all  with  regard  la 
tlic  matter ;  or  if  we  do  make  any  provision  in 
relation  to  the  subject,  I  would  simply  say,  that 
trading  corporations,  excepting  such  as  deal  iu 
land,  might  be  incorporated  under  general  laiia 
and  not  by  special  laws.  I  would  have  it  go  no 
further,  because  it  seems  to  me,  that  for  every- 
thing excepting  merely  trading  corporations,  flie 
legislature  should  always  intervene  before  a  Chat- 
teris granted.  It  is  not  a  conclusive  argument  lo 
tell  me  that  the  legislature  has  not  always  acted 
wisely.  Public  sentiment  will  control  them.  I 
think  if  the  li^lslature  has  not  acted  wisely,  that 
is  no  reason  for  putting  tliia  power  into  the  hands 
of  a  tribunal  that  is  not  so  likely  to  act  wisely  as 
the  iogislature  is.  It  is  one  of  the  imperfections 
incident  to  human  government,  that  the  legisla- 
ture shall  sometimes  act  unwisely ;  but  I  tliiiik  it 
is  the  safest  tribunal  with  whicli  to  intrust  a  pow- 
er of  such  vast  magnitude  as  this  with  regard  to 
the  regulation  of  corporations. 

Mr.  COLE,  of  Cheshire.  I  would  ask  the  gen- 
tleman from  Natick,  (Mr.  IVilson,)  whether  he 
intended  to  be  understood  as  saying,  that  he  did 
not  believe  that  the  objects  of  railroad  corporations 
could  be  obtained  under  general  laws. 

Mr  .WILSON.    I  said  I  belie*-ed  tlicy  could  be. 

Mr.  COIJ!.  I  think  by  Hiis  time,  and  alter 
listening  to  the  discussion  which  has  taken  place, 
and  to  the  ai^urocnla  which  have  thus  far  hf*n 
advanced,  the  Committee  cannotfail  to  be  deeply 
impressed  with  the  impropriety  of  adoptuig  the 
last  clause  of  this  resolve.  I  refer  to  that  part  of 
it  which  provides  that  special  corporations  may 
be  granted  "in  cases  where  the  objects  of  incorpo- 
ration cannot  be  obtained  under  general  laws. 

It  occurred  to  me  in  the  first  instance,  that 
men  acting  upon  the  honest  convictions  of  their 
minds,  might  differ  in  their  opinions  as  to  iHe 
possibility  of  the  objects  of  a  particular  corpora- 
tion being  attainable   under  general  laws.    AnOi 
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after  hooring  what  ha'f  been  the  opcntion  of  a 
provision,  similar  to  this,  in  the  CoiiBtitution  of 
another  Htate,  where  the  legislature,  acting  under 
the  poiver  conferred  upon  them  by  that  provision, 
granted  certain  acts  of  incorporation,  and  the 
Bupremc  court,  subsequently  decided  those  acts 
to  be  uuconsticutioiial,  and  tlius  raised  a  conflict 
betiveeii  Hie  leginlative  and  judicial  authorities, 
I  ain  mote  entirely  satisfied  of  the  impropncty  of 
adopting  such  a  provision.  It  proves  tomy  mmd, 
that,  in  forming  a  constitutioiuil  provision,  v  e 
ought  to  define  particularly  in  operation,  bo  that 
there  can  be  iiogroaiid  for  a  diffi-Tciice  of  opinion, 
no  ground  to  lead  to  such  results  as  have  occurred 
in  a  neighboring  State.  I  think  i]i  the  first  place, 
the  resolve  ought  to  define  the  very  objects  which 
Ehould  be  embraced  in  the  general  laws,  and  leave 
the  rest  of  the  ground  wholly  undisturbed  ,  or  if 
the  exceptions  are  made,  they  ought  to  be  made 
Eo  dcSnite  can  b         mtsui  d 

ing  abou 

Now,  t  goes  upo  p         p 

lestricting     gi  bc  g      ting 


thatofrailr    d      p    ati  Th  d 

these   three     pt   h  d       cep  bn 

another  c    u  cepti        q  g       ra  ta 

Bature.  a  d  w  h  d      d 

leaves  future  legi.laturcfl  to  decide  wlial  it  in 
eludes.  "We  know  they  will  decide  according  to 
the  lionest  convictions  of  their  minds  j  but  there 
is  a  class  of  men  who  do  not  believe  that  the 
objt-cta  of  corporations  can,  under  any  circum- 
Btaneos,  be  obtained  under  general  laws.  To  my 
mind  it  is  porfeedy  evident,  tliat  in  a  few  years, 
e^eii  under  this  provision,  acts  of  incorporation 
will  be  passed  by  the  li^islature  for  almost  any 
objeet.  If  that  shall  be  the  result,  as  I  believe  it 
will,  tlvis  resolve  ceases  to  be  a  restriction,  and  the 
object  of  it  fails  entirely. 

Novr  I  ani  not  very  particular,  but  I  feel  desir- 
ous that  every  provision  which  we  incorporate 
into  the  organic,  fundamental  law  of  the  Cora- 
moiiwealth  shall  be  well  defined,  and  so  clear  and 
definite  as  not  to  be  susceptible  of  doubt  as  to  its 
meaning,  and  they  should  be  made  definite  either 
bj  defining  paiticuhirly  the  subjects  whichshould 
come  under  the  operation  of  general  laws,  or  by 
specifyuig  tlie  exceptions  with  equal  definitenesa. 

Mr.  STETSON,  of  Braintiee.  I  intend  to 
touble  tlie  Committee  with  but  a  few  remarks. 
i  do  not  see  any  reason  why  this  resolve  should 


not  stand  as  worded  in  the  original  Report,  ex- 
cept th.it  I  should  be  in  favor  of  the  amendment 
spoken  of  by  the  gentleman  liom  Natick,  (Mr. 
Wilson).  In  that  respect  I  think  the  resolve  does 
not  go  far  enough,  for  if  there  is  to  be  any  excep- 
tion to  the  operation  of  the  rule  of  general  laws 
for  corporations,  the  case  of  railroad  corporations 
should  be  one  of  them,  and  the  amendment  pro- 
posed by  the  gentleman  from  Natick,  will,  if 
adopted,  accomplish  that  end. 

I  do  not  agree  with  the  gentleman  who  lost 
addressed  the  Committee,  (Mr.  Cole,)  in  the  opin- 
ion th  It  the  latter  jiart  of  the  resolve  should  be 
striiken  put,  for  I  do  not  think  that  we  can 
sptcifv,  in  any  resolve,  all  the  objects  for  which 
cori^oritions  may  be  necessary,  or  which  tlie  peo- 
ple of  the  Commonwealth  may  desire ;  nor  can 
«e  foresee  that  all  corporations  which  may  be 
deiired  by  the  people,  can  be  attained  under  gcn- 

al      V  s  ind  therefore  there  seems  to  be  a  ne- 

of  such  a  general  clause  of  exception. 

T    le   can  be  no  danger  that  corporations  for 

m        acturing  purposes,  and  others  of  a  simihu 

ar     i.r,  mil  be  so  misunderstood  as  to  bring 

h  m    under   the  operation    of  such  a  clause. 

1         ore,  I  trust  the  Convention  will  adopt,  if  it 

IT   ed,  the  amendment  alluded  to  by  the  gen- 

raai  from  Natick,  (Mr.  IVilson,)  and  then  that 
olve  as  it  DOiv  stands,  with  that  amend- 
m        will  he  adopted. 

JI  NAYSON,  of  Amesbury,  I  take  it  for 
ed  that  thepimary  object  of  the  Committee 
w  reported  the  resolve,  was  to  confer  upon 

t  le  legislature  the  power  and  authority  to  enact 
general  laws  in  r^ard  to  the  incorporations  of 
companies.  That,  I  suppose,  is  the  principle  ob- 
ject to  be  effected  by  the  resolve,  and  if  that  be 
eo,  then,  as  a  member  of  this  Committee  of  the 
Whole,  I  desire  to  be  able  to  give  my  vote  under- 
stondingly,  and  also  to  vote  consistently  with  the 
principles  which  I  entertain  upon  this  subject. 

The  resolve,  as  it  now  stands  reported  from  the 
Committee,  propoios  to  except  from  the  operation 
of  general  laws  corporations  for  banking,  and  for 
municipal  purposes.  Now,  it  appears  to  me,  that 
if  we  are  called  upon  to  vote  for  the  resolve  pre- 
cisely as  submitted  to  the  Convention  by  the 
Committee,  it  involves,  to  at  least  a  portion  of  the 
Committee,  a  question  of  consistency  to  a  consid- 
erable d^ee.  It  is  known  that  we  have  upon 
the  statute  book,  at  the  present  time,  a  general 
banking  law,  and  if  I  mistake  not,  the  chairman 
of  the  Committee  which  reported  this  resolve, 
(Mr.  Whitney,  of  Conway,)  advocated  before  the 
legislature,  and  voted  for  that  general  banking 
law.  Now,  it  becamemyduty.asamemberofthe 
legislature  whichtcrminateditascssionafew  weeks 
HosectyGoOgle 
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since,  to  rote  upon  this  very  question  of  repealing 
or  sustaining  that  law,  and  I  voted  to  miintiun 
it.  Therein,  the  resolve  involyca  an  inconaiatency 
so  far  B.1  my  own  act,  and  that  of  others,  is  con 
cemed,  in  so  far  as  we  are  called  upon  to  C'^onipt 
from  tlie  operation  of  tliia,  or  some  other  general 
law,  the  banking  cocporatiouB  of  this  Common 
wealth.  Such  being  the  case,  it'I  understand  the 
matter  correctly,  as  an  advocate  of  a  general  hank 
ing  !h.w,  I  cannot  give  my  vote  foe  the  resolve 
now  under  considerafcn.  I  desire  to  vote  under 
standingly,  and  at  the  same  time  in  entire  eonsis 
tcncy  with  my  previous  course. 

I  would  surest,  therefore,  with  great  deference, 
to  the  Committee  which  reporlod  the  resolve  that 
if  the  main  purpose  be  to  ooiifer  upon  tlie  legis 
lature  the  power  of  passing  general  laws  for  the 
incorporation  of  such  institutions  as  wiay  be 
needed,  why  is  it  necessary  to  make  any  limita- 
tion whatever  i  If  the  mere  declaration  of  aprin- 
dple,  is  all  that  iij  intended  or  desired,  why  not  so 
express  it,  without  any  limitation  or  restriction, 
leaving  to  the  legislatute  the  right  to  apply,  prac- 
tically, those  pciuciples  as  may  be  deemed  most 
espedient !  Such  being  my  view,  in  order  to 
effect  that  object,  I  propose  to  amend  the  resolve, 
and  I  hope  it  will  concur  with  the  view  of  tite 
chairman  of  the  Committee.  X  propose  to  strike 
out  all  after  the  words  "  general  laws  "  where  it 
first  occurs,  and  insert  in  lieu  thereof  the  words, 
•I  in  all  cases  where  the  object  of  such  corporation 
is  attainable  under  the  same,  and  where  provision 
is  thus  made  by  general  laws  that  no  cor|>oration 
ehflll  be  formed  by  special  act" — so  that  the  re- 
solve shall  read : — 

Reiohed,  That  it  is  expedient  to  incorporate 
into  the  Constitution,  a  provision  that  corpora- 
tions may  he  formed  under  geneml  laws  in  all  coses 
where  tiie  object  of  such  corporation  is  attainable 
under  the  same ;  and  where  provision  is  thus 
made  by  general  laws,  no  corporation  shall  be 
formed  by  special  act. 

It  seems  to  me,  taking  for  granted  what  I  sup- 
pose to  be  the  object  sought  to  be  attained  here, 
viz. :  a  mere  declaration  of  principle,  that  the 
legislature  shall  have  general  power  in  these  coses, 
by  adojiting  that  amendment  we  shall  do  all  that 
is  desirable.  I  think  it  would  be  more  safe  lo  stop 
here,  after  making  thatdeclaration,than  it  would  to 
undertake  to  make  constitutional  restrictions  which 
time  Olid  csperience  might  declare  to  be  unnec- 
essary and  inexpedient.  I  therclbre  move  to 
gtrike  out  all  after  the  words,  "  general  lows"  and 
insert  in  lieu  thereof,  the  words  which  I  have 

Mr.  WHITNEY,  of  Conway.  My  friend  from 
Amesbury,  (Mr.  Nayson,)  is  right  in  supposing 


that  the  resolve  is  designed  to  confer  upon  the 
legLslature  power  to  create  corporations.  But  it 
goes  furtl  er,  and  says  they  shall  not  be  incor- 
porated by  special  act,  and  therein  lies  the 
whole  virtue  of  the  resolution.  If  my  friend  hod 
ncluded  that  part  of  the  resolution  in  his  amend- 
oeiit  I  would  have  agreed  with  him,  for,  to  the 
xcopt  ona  in  the  original  resolution,  I  have  no 
pirticul  r  attachment.  The  remarks  of  the  gen- 
tleman from  Salem,  (Mr.  Lord,)  will  suggest  to 
my  fnend  from  Amesbury,  (Mr.  Nayson,}  the 
necessity  of  the  provision  that  these  corjiorations 
should  not  be  created  by  spcraal  act.  Why  f  He 
eij  s  to  you  truly,  that  we  have  an  ace  allowing 
parties  to  self-incorporate  themselves  for  manu- 
fictunng  purposes.    It  was  an  act  prepared  by 

WLsdom  of  the  whole  legislature,  assembled 
from  all  parts  of  the  Common«"ealth,  and  Ihere- 
!  carefully  prepared — nu  act  which  every  mem- 
ber of  the  legislature  felt  would  bear  directiy  upon 

own  constituency,  and  therefore,  they  were 
careful  in  the  preparation  and  passage  of  that  act, 
1  will  be  the  case  in  reference  to  the  passage  of 
all  general  laws,  where  you  bring  to  he.ir  U[inn 
'  e  mind  of  every  member  of  the  l^slature. 

as  a  guarded  law,  and  provided  that  stock- 
holders should  he  liable  for  all  Tabor  performed 
within  a  ccrtiun  period  of  time  nomcd,  and  fnr 
other  things,  and  that  the  names  of  the  stock- 
holders should  be  recorded  in  the  town  cltTk's 
book  where  the  corporation  was  located,  in  order 
that  every  person  might  know  who  they  were, 
whether  they  w«re  sound  or  rotten  men.  It  is  a 
safe  and  a  well  guarded  law  as  any  general  law 
always  will  be.    But      wis  peciallon'sS 

Parties  come  into  the  egi.  re  d  ask  for  the 
passage  of  special  law  -u  d  why  That  they 
may  be  able  to  avoid  p  hich  the 

assembled  wisdom  of   h     e^  la  ui  he  Com- 

monwealth liad  incorpora  ed  h   g    eral  law. 

And  how  do  they  do  Th  y  w  11       d  up  in- 

terested parties  to  the  legislature ;  they  will  pro- 

:  a  good  lawyer,  who  can  drive  a  shrewd  bar- 

1  with  the  icgislature,  and  when  they  come 
here  they  find  one  hundred  or  more,  other  men, 
upon  the  same  Mrand  of  procuring  from  the  leg- 

ure  acts  of  a  local  and  private  nature,  bestow- 
ing special  privileges  to  advance  their  own  private 

rests.    Now,  the  application  for  the  ere  tion 

of  a  private  corporation  out  in  Wash    gto    m  gl  t 

particulorly  affect  the   const  tue  ts  ol   the 

member  from  Cape  Cod.    It  is  a  I  u  dred  and 

fifty  miles  away  from  him,  and  he  pavs  little  at 

ion  to  it.  Or  perhaps  Capo  Cod  vai  ts  a 
charter  of  special  privileges,  and  that  represe  ta 

says :  You  vote  for  my  proposition,  and  I  w  U 

!  for  yours.    In  this  n^anex  are  tl^tse  speci"' 
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slid  unequal  privileges  granted  to  the  inhabit 
of  different  parts  of  the  Commonwealth.  Honest 
men  will  not  seek  these  advantages  over  their 
fellow  men.  Jfeii  who  are  willing  to  stand  upon 
an  equal  footing  with  tlicir  fellow  citizens  in  all 
the  relations  of  life,  and  depend  upon  their  own 
energy  and  enterprise  for  success,  will  never 
come  here  for  a  cliartcr  under  a  special  law,  se- 
curing siiecial  and  unequal  privileges, 

I  did  not  di^ign  to  go  fully  into  the  question, 
but  I  rose  simply  to  say,  that  my  friend  is  eight  in 
his  suppo-tition,  inasmuch  as  tins  piovi-ion  pro- 
vides for  the  creation  of  corporations,  but  it  also 
provides  tliat  lliey  shall  not  be  created  by  special 

The  g''nflLman  from  Sjltm,  (Mr  Lord,)  saya 
are  ^ou  to  gci  to  the  farmers  of  tins  Common 
nejllh,  and  tell  them  that  corporitions  Tre  to 
run  riilroads  tlirough  any  lands  which  thty 
chjo^e'  Do  TOU  suppose  that  the  farmers  ire  so 
void  of  common  sense  as  to  believe  that  there  is 
more  dan^jcr  when  thev  send  up  their  fmncrs 
hare  to  mike  laws  which  affect  equally  every 
property  holder,  than  when  men  come  here  to 
lobby  through  their  ^pcciiil  acta,  in  which  all  the 
people  are  not  interested,  and  which  are  not 
founded  upon  the  goiieral  sense  and  generil 
ttteit  ol  the  Commonwealth  *  No,  S  r  the 
danger  all  lies  m  special  legislation,  here  ai  d 
safely  ts  on  the  side  of  general  laws 

Mr.  LORD,  of  Salero.  Does  not  the  gentle 
man  violate  his  general  theory  ?  He  star  d  th 
thra  proposidou,  that  ei-ery  man  should  1  a  e  the 
ernue  right  that  his  neighlxir  lias,  and  If  one  has  a 
tight  to  build  u  railroad  between  two  points,  an- 
oloot  should  have  the  same  right.  Does  not  he 
destroy  that  right  in  saying  what  he  has  ? 

Mr.  WHITNEY.  The  gentleman  is  right  in 
part  and  wrong  in  part.  The  law  which  fays 
that  a  man  may  marry,  is  a  general  law,  but  that 
law  does  not  say  he  may  marry  another  man's 
*ife-  So,  a  law  which  says  you  may  make  a 
tilroad,  does  not  aay  that  you  may  construct  it 
over  anotlier  railroad.  There  is  no  danger  here 
fiat  a  law  will  be  framed  to  authorize  one  rail- 
toad  to  be  laid  upon  the  top  of  another. 

The  gentleman  has  well  stud  that  the  railroad 
Wn>oraiions  in  this  Slate  constitute  a  poiver 
Eteater  than  any  other  in  the  State,  and  that 
power  will  be  represented  here  with  an  influence 
which  win  evra-  prevent  your  legislative  body 
ftom  malting  too  libeni!  a  raihtrad  law.  The  in- 
™«9t9  of  the  old  corporations  will  be  protected 
ttre.  There  will  be  no  trouble  about  that.  Tlie 
^uble  iviil  be  that  your  railroad  lavra  will  not 
M  liberal  enough,  and  you  may  provide  that  the 
''wk  shall  all  be  p^d  in  before  the  company  shall 


go  into  operation,  or  some  such  r 
lisions  will  be  attempted.  You  will  meet  here 
all  the  influCDcc  of  the  eiisling  corporations,  the 
si.'cty-eight  millions  of  capital  now  upon  the 
statute  bonk.  There  is  no  danger  from  general 
lawfl,  for  every  man's  interest  is  intermixed  with 
every  other  man's  interest,  and  they  will  be 
framed  with  all  the  care  and  deliberation  which 
men  use  when  they  know  that  they  must  answer 
to  the  people  of  the  Commonwealth  for  their  ac- 
tions, which  affect  the  interests  of  all  parlies  and 
all  business. 

Mr.  ALLEY,  of  Lynn.  I  wish  to  say  a  word 
in  explanation  of  my  vole  ux>on  this  qutstion.  I 
shall  vote  for  the  amendment  offered  by  the  gen- 
Ikman  from  Cheshire,  (Mr,  Cole,)  believing,  that 
it  the  amendment  should  prevail,  it  will  be  more 
likelv  to  secure  the  defeat  of  the  whole  resolve 
than  if  It  should  be  allowed  to  stand  as  it  now  is; 
and  I  hope  the  lleport  of  the  Committee  will  not 
be  adopted,  for  the  reason,  not  that  I  am  q^posed 
to  gener'd  laws  in  reference  to-  nearly  all  these 
queotions,  for  as  a  roeiober  of  the  legislature  I 
hhould  lote  in  favor  of  general  lan's,  but  that  I 
am  entirely  opposed  to  this  resolve,  because  1  be- 
liete  that  if  it  should  be  adopted  it  would  endan- 
ger the  Constitution  before  llio  people.  I  believe 
that  if  w  e  array  the  whole  railroad  interest  against 
the  Constitution— and  that  would  be  the  case  if 
such  a  resolve  as  lliis  should  be  passed — together 

th  tl  e  whole  farming  interest  of  the  Commou- 

ealt  if,  as  lias  been  remarked,  you  allow  the 
people  of  the  Commonwealth,  or  any  corporation 
or  company  to  exercise  the  right  of  eminent  do- 
main, and  take  any  mai  ai  d  and  homestead 
when  they  pleased,  w  on  d  ra  u  h  an  oppo- 
sition against  the  C  u  o  a  would  be 
voted  down  by  a  g  m  n  Upon  that 
ground,  therefore,  I  h  uld  be  pposed  to  the 
Constitution. 

Another  thing:  ifthereisto  be  any  exception 
in  favor  of  any  corporation,  it  does  seem  to  rae  that 
railroad  corporations,  of  all  others,  should  be  ex- 
cepted. But  as  the  resolution  stands,  there  is  one 
class  of  corporations  which  has  already  been  pro- 
vided for  by  general  laws,  and  which  is  to  be 
excepted,  and  it  does  seem  to  me  that  if  any  class 
of  corporations  in  this  Commonwealth  should  not 
be  excepted  it  is  that  of  bank'ng  corporations. 
But  as  that  amendment,  ofltred  by  the  gentleman, 
from  Brainliec,  baa  been  voted  down,  I  for  one, 
cannot  give  ray  vote  for  the  resolution. 

The  question  was  taken  upon  the  adoption  of 
the  amendment  of  the  gentleman  from  Clieshire, 
(Mr.  Cole,)  and  it  was  decided  in  the  negative. 

So  the  amendment  was  not  adopted. 

Mr.   WILSON,   ol'   Natick,   moved  to  inafft 
Mile 
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after  the  word  "  mimicipal "  the  words  "  or  cajl- 
■way." 

The  amendment  was,  upon  a  division — ayes, 
91 J  noes,  32— adopted. 

Mr.  BIRD,  of  Walpole,  moved  to  amend  by 
iuscrtiiig  after  the  word  "municipal"  the  word 

If  this  amendment  were  adopted,  he  said,  the 
resolve,  he  thought,  would  be  perfect 

The  amendment  was  rejected. 

Mr.  NAYSON,  of  Amesbury,  rooi-ed  to  amend, 
by  striking  out  all  -ifter  the  word  "liws"  and 
insetting  the  following 
object  of  such  corpo  ta 

the  same,  and  where  m 

general  !aws,  no  cor     ra  al  rm 

special  act." 

Mr.  DAVIS,  of  ^  ff  red 

ing  as  a  substitute  fo   th   re  ported 

Committee. 

Resoh-ed,  That  it  pc  mcorpo 

into  the  Constitution 
shai!  not  be  created 

ject  of  the  ineorpor  cd 

general  laws. 

This,  he  remarked,  was  making  no  eseeption, 
but  leaving  it  to  the  legislature  to  determine  when 
the  case  comes  up,  !E  it  can  be  done  by  a  general 
law,  to  make  a.  general  law  for  it.  If  it  cannot, 
then  to  pass  a  special  act. 

The  CHAIRMAN  ruled  that  the  proposed  sub- 
stitute was  not  now  in  order,  there  being  an 
amendment  pending,  with  the  view  of  perfecting 
the  original  resolve.  The  question  being  on  the 
amendment  offered  by  the  gentleman  from  Ames- 
bury, 

Mr,  BUTLER,  of  LowelL  I  move,  Sir,  as 
the  hour  is  now  so  near  when  we  have  to  adjourn, 
in  obedience  to  a  standing  order  of  this  Conven- 
tion, that  the  Committee  rise,  report  progress,  and 
ask  leave  to  sit  again. 

The  motion  was  agreed  to,  and  the  Committee 
accordingly  rose,  and  the  President  having  re- 
Buiued  the  Chair  of 


The  chairman  of  the  Committee  of  the  Whole 
reported  progress,  and  leave  was  granted  to  llie 
Committee  to  sit  again. 

On  motion  by  Mr.  WHITNEY,  of  Conway, 
the  Convention  adjourned  until  3  o'clock,  P.  M. 

AFTERNOON    SESSION. 
The  Convention  re-assembled  at  three  o'clock. 
Mr,   ALLEN,  of  Worcester,  from  the  Com- 
mittee on  the  Prame  of  Government,  submitted 


the  following  Reports,  which  were  severally  re- 
ferred to  the  Committee  of  the  Whole  and  ordered 
to  be  printed.    Pirst,  in  relation  to 

The  Right  of  Married  Wonuin  to  hold  Real  Estate. 
Commonwealth  op  Massachusetts. 

In  Conization,  June  27,  1853. 
The  Committee  on  so  much  of  the  Constitution 
as  relates  to  the  Frame  of  Government,  Sc,  to 
whom  was  referred  an  order  of  June  3d,  instruct- 
ing them  to  consider  the  expediency  of  securing 
to       m  CO    titutional  provision,  their  prop- 

devise,  inheritance,  or  othewise, 
ay  20th,  on  the  same  subject,  re- 
p  rt  pinion  of  the  Committee,  greater 

w  afforded  by  law,  ought  to  be 
ed  p  eservation  to  married  women  of 

Topert  red  by  them,  through  the  kind- 

es         are      and  friends,  or  by  their  own  indus- 
ce   The  Committee  have  seen,  with 
m        sa  that,  of  late  years,  the  course 

d  the  decisions  of  enligntened 
tr  haiT  tended  towards  the  allevi- 

har  and  injustice  resulting  frum 

bso    te  CO  trol  which  the  husband  and  his 
edi    rs  h  d  over  roost  of  the  properly  of 

the  wife.  Evils  slill  exist  which  may  be  dimin- 
ished or  removed  by  legal  enactment.  But  llie 
Committee  believe  that  the  remedy  can  he  most 
safely  and  beneficially  applied  by  the  action  of 
the  legislature,  adjusting,  in  detail,  the  somewhat 
complicated  relations  which  result  from  the  mar- 
riage contract.  They,  therefore,  report  that  it  ie 
inexpedient  for  the  Convention  to  act  thereon. 
Charlks  Alle-n,  CAairman. 

ItBmiinefation  of  Persons  tried  for  Offinces  against 
the  Stale,  and  acquitted. 

COHMOXWEALTK    OV    MASSACHUSETTS, 

III  Conventioii,  June  27,  ISSS. 
The  Committee  on  so  much  of  the  Constitu- 
tion as  relates  to  the  Frame  of  Government,  Sc, 
upon  an  Order  of  June  9th,  relative  to  the  remu- 
neration of  persons  tried  for  offences  against  the 
State  anil,  acquitted,  report  that  it  is  inexpedient 
to  act  thereon. 

Py  order  of  the  Committee, 

Chakles  Ai.r.ES,   CAairou"'- 


Mefere 


e  of  LegiaUaite  Acts- 


Commonwealth  op  Massaciivsetts. 

In  Convenlioii,  June  27,  1833. 

The  Committee  on  so  much  of  the  Constitution 

as  relates  to  the  Frame  of  Government,  &c.,  upe" 

an  Order  ofMay  17th,  respecting  the  reference,  IT 

the  legislature  to  the  people,  of  legislative  acts,  w 
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approval  or  rejection,  report  that  it 

for  the  Cmiveiitioii  to  aet  thereon. 

By  order  of  the  Comraitt 

Ch*ri,e8  Ai.les-, 


Clialrm, 


Consiis  of  the  State. 

H    OP    MAaSACmiSETTB. 

In  Convention,  June  27,  1S53. 
The  Coraniittee  on  so  much  of  the  CoiiBtitution 
at!  relates  to  the  Frame  of  OoTOcnment,  &o,,  upon 
aa  Order  of  May  26,  report  a  resolve,  as  follows  : 
Resolved,  That  the  Constitution  be  so  amended 
as  to  require  that  a  census  of  the  State  be  taken 
in  tlip  year  1866,  and  ou  every  tenth  year  from 
aad  after  that  period. 

By  order  of  the  Committee. 

ChaKLES  Ai.lks,  Chairman. 

Petition  of  Silas  La/iison  oitd  others, 

COMMItSWEil.TH    OF    MASSACHUSETTS. 

In  Cmmeniion,  June  27,  1853. 
The  Committee  on  ho  much  of  the  Constitution 
as  relates  to  the  Frame  of  Government,  upon  the 
petition  of  Silas  Ijunson  and  forty-four  others, 
report  that  it  is  inespcdient  to  act  thereon. 
By  order  of  the  Committee, 

Chaeles  Ati.KN,  Chairman. 

Flan  of  Eeitreseuiatioit. 
ilr.  BUTLEK,  of  Lowell,  submitted  the  fol- 
lowii^  tabic  lo  accompany  his  Plan  of  Represen- 
tation, which  was  ordered  to  be  printed  for  the 
uMof  the  Convention,  ai.d  was  referred  to  the 
Committee  of  the  Whole  :— 
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Bemeity  at  Lain. 
Mr.  MORTON,  of  Taur.ton,  submitted  the 
following  Report  from  tlie  Coromitlee  on  the 
Judiciary,  and,  upon  hia  motion,  it  was  referred 
to  the  Committee  of  the  Whole  and  ordered  to 
be  printed. 

Commonwealth  of  Massachhbetts. 

In  Coneention,  June  27,  1853. 
The  Committee  on  the  Judiciary,  to  whom  was 
referred  an  Order  of  June  61h,  relating  to  grant- 
ing the  subject  •'  a  certain  remedy  in  law,  prompt 
and  without  delay,"  and  an  Order  of  June  6, 
relating  to  the  codification  of  the  laws,  have  con- 
Mdered  the  same,  and  report  that  it  is  inexpe- 
dient to  take  further  action  upon  the  aamc, 

Maucus  Morton,  Chairman. 


Further  itiiK  granted  to  a  Committee  to  Itepoi 
The  Committee  on  the  Frame  of  Govcmn 


upon  motion  by  Mr.  ALLEN,  of  "Worcester,  was 
((ranted  further  time  to  consider,  and  report  upon 
the  remaining  subjects  submitted  to  them. 

On  motion  by  Mr.  BUTLER,  of  Ixiwell,  the 
Convention  rcscjvod  itself  into 


Mr.  Wilson,  of  Natick,  in  the  Chair,  upon  the 
subject  of 

The  Basis  of  Sepreaentation. 
The  CHAIRMAN  stated  the  pending  question 
to  be,  upon  the  adoption  of  the  amendment  of  the 
gentleman  from  Lowell,  (Mr.  Butler,)  as  modi- 
fied by  himself,  and  as  amended  by  the  Coramit- 

Mr,  BOUTWEI.L,  for  Eeriin.  I  am  not  dis- 
posed to  trouble  the  Committee  with  any  obser- 
vations at  this  time,  yet  I  am  inclined  to  interfere 
now,  rather  than  that  the  vote  should  be  taken 
at  tliis  time  upon  the  proposition  now  before  the 
Committee,  because  it  seems  to  roe,  that  two 
thhigs  being  settled,  one  by  the  Convention  that 
the  district  aystera  ought  not  to  be  adopted,  and 
the  other  by  the  friends  of  the  Majority  Report, 
that  some  concession  shall  be  made  to  the  friends 
of  the  district  system,  and,  inasmuch  as  the  prop- 
osition of  the  gentleman  from  Lowell,  (Mr.  Bul> 
ler,)  is,  after  all,  very  near  the  result  to  whioh 
this  Committee  and  the  Convention  will  finally 
come.  I  am,  therefore,  disposed  to  favor  a  course 
of  proceeding  which  shall  allow  each  member 
of  the  Committee,  having  a  proposition  of  his 
own,  to  submit  it,  and  have  it  fairly  considered 
before  the  Committee,  with  an  opportunity  to 
present  his  own  views  upon  it,  before  the  ques- 
tion ia  taken  upon  the  amendoient^now  under 
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consideration.  Each  one  of  thesp  propositions 
as  I  understand  them,  ia  in  the  nature  of  a  com 
promise,  as  is  the  proposition  of  tl  e  gentlenian 
from  Lowell,  now  before  us.  Therelore  believ 
ing  as  I  do,  that  the  proposition  to  which  j  ou 
Mr.  Chairman,  just  now  directed  the  attenUon  of 
the  Committee,  to  contain  many  of  the  provisions 
which  n-ill  ultimately  be  adopted  hy  the  Com  en 
tion,  I  am  of  opinion  that  it  will  he,  preferable 
that  the  others  shall  be  presented  and  dni>osed  ol 
first.  If,  then,  there  are  gentlemen  who  have 
proposition?,  which  they  desire  to  bring  before 
tbe  Committee  this  aflEinoon,  I  think  it  will  be 
well  to  consider  them  now,  but  if  not  and  if  no 
one  is  disposed  to  continue  the  discussion  1  think 
the  Committee  had  better  riae  and  ask  leaie  to 
sit  again. 

I  did  not  rise  for  the  purpose  of  cnteni  g  into 
this  discussion  this  afternoon,  but  simplv  for  the 
purpose,  if  gentlemen  are  not  prepared  now  to 
go  on  with  the  discussion,  to  moie  thatthe  Com 
mittee  do  now  riae,  report  progress  and  isk  leii  e 


if  I 


iny  gi 


I    howc 


«isle 


to  proceed  with  tlie  discussion  I  mil  not  make 
the  motion. 

Mr.  WILKINS,  ofHoston.  I  rise  for  the  pur 
pose  of  making  a  few  remarks  upon  the  various 
plana  which  have  been  submitted  to  the  Commit- 
tee, and  also  for  the  purpose  of  presenting  one 
to  the  Committee  myself.  It  seems  to  me,  that 
the  people  of  the  Commonwealth  are  eipectiug 
of  us  some  p'au  that  shall  materially  dimiuish 
the  House  of  Rcpi-ewmtatives.  We  have  taken 
one  step  towards  diminishing  the  length  of  the 
iessions.  We  have,  to  all  intents  and  purposes, 
diminished  in  future,  the  seeaioii  of  the  legisla- 
ture from  five  months  to  three.  But  I  think,  in 
addition  to  this,  our  constituents  are  expecting 
some  plan,  some  proposition  by  which  we  shall 
diminish  the  numher  of  members  in  your  House 
of  Hepresenlativos,  in  nearly  the  same  proportion. 
There  are  none  of  the  plans  which  have  been 
proposed,  which  accomplish  thia  result  to  any 
considerable  degree,  except  that  presented  by  the 
minority  of  the  Committee,  and  that  has  not  been 
received  vrith  any  degree  of  favor  by  the  Com- 
mittee, although  I  think  the  expression  of  the 
Committee  upon  it  was  not  a  fair  one,  and  I  hope 
the  vote  will  be  taken  again.  I  say  there  are 
none  of  these  plans  which  materially  reduce  the 
House,  and  many  do  not  reduce  it  at  all ;  and, 
therefore,  upon  this  ground,  if  upon  no  other,  I 
ghiJ!  feel  constrained  to  voto  against  them.  I 
eupp.Tse  we  have  come  to  the  appreciation  of  a 
liict  which  appears  to  be  a  fixed  one,  that  we  must 
adopt  some  plan  that  will  combine  the  principle 

town  representation  with  the  basis  of  popula- 


tijn  And,  Sir,  the  various  propositijiis  sub 
mitted  to  us,  are,  to  a  very  considerable  e\lent, 
and  indeed,  I  tliink  entirely,  founded  upon  that 
plan 

Now  I  have  drawn  up  a  plan,  w  hith  appears 
to  me  to  be  preferable  to  any  whuh  I  ha\e  jit 
seen  It  embraces  the  same  general  pnncip.cs 
but  It  einies  them  so-far  into  effect  as  to  make  a 
substantial  reduction  in  the  Ilouse^a  reduction 
that  will  be  worth  having — a  reduction  wntlh 
going  before  the  people  to  advocate,  which  I 
think  19  not  true  of  any  of  the  other  plan?. 
With  the  leave  of  the  Chair,  I  wiU  read  my  prop- 


Iteaahed,  That  it  is  expedient  so  to  amend  tlie 
Constitution,  as  to  provide  that  every  (own  ccai- 
tuimng  less  than  1,000  inhabitants  may  eli>ct  one 
rerreientative  every  third  year,  or  be  so  grouped 
that  three  such  towns  may  elect  one  representative 
annually;  that  every  tflwn  having  1,000  inhabi- 
tants and  not  more  than  2,000.  may  elect  one  rej)- 
resenlative  every  alternate  year,  or  be  so  grouped 
that  two  such  towns  may  elect  one  representativo 
annually;  that  every  toivn  having  2,000  inhabi- 
tants and  not  mote  than  5,000,  may  elect  one 
representative  annually  ;  that  every  town  having 
1  000  nihttbitants  and  not  more  than  10,000,  may 
elect  two  representatives  annually ;  that  every 
town  or  city  having  10,000  inhabitants  and  not 
more  than  16,000,  may  elect  three  re[)rescnt- 
atives  annually;  ijiat  every  city  Or  town  hav- 
ing 15,000  inhabitants  and  not  more  than  20,- 
000,  may  elect  tour  representatives  annually: 
that  cities  and  towns  having  20,000  inhabi- 
tants and  upwards,  may  eltct  one  represent- 
ative annually  for  every  6,000  inhabitants  it  con- 
tains, and  one  for  each  fraction  over  3,500  inhnlri- 
tantH:  siud  cities  and  towns  having  SO.OOI) 
inhabitants  and  upwards  to  be  districted  by  law, 
and  no  one  district  to  elect  more  than  four  rejire- 


2a>Hlivllli  fractions, 


Now,  Sir,  that  appears  to  roe  to  be  suificientty 
large.  Indeed,  I  should  be  glad  if  we  could  efffcct 
a  still  further  reduction,  but  at  least  this  pli"> 
will  obviate  the  difficulty  to  which  the  others  are 
subject,  to  some  extent.  It  has  the  element*  of 
justice,  and  therefore,  I  hope,  of  populorily. 
ve  it  as  an  amendment  to  the  propofdtion  of  the 
.lleman  from  Lowell,  now  under  consideration, 
and  ask  that  it  be  priuted. 

Mr.  WILKINS  subsequently  withdrew  his  pro- 
position, to  be  Bubniitted  at-Bome  future  time,  »" 
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(er  it  shoulil  have  been,  laid  before  the  nieiubacs 
ottiiet^omraittee  in  a  printed  form. 

Mr.  KEYES.  VTe  were  eng^ed  in  some  busi- 
ncfla  tlii<  morning,  Mr.  Chairman,  which  was 
broken  off  by  an  adjournment.  I  supposed  when 
the  molion  was  made  to  go  info  Commitlee  of  the 
Whole,  this  afternoon,  that  eome  gentleman  waa 
prepared  to  address  the  Committee,  but,  from  whiit 
oceurrod  after  the  subject  came  before  ua,  I  am 
led  to  l)elievo  that  such  is  not  the  case.  I  hope, 
therefore,  that  the  Commitlee  will  ri.?c,  report 
progress,  and  ask  leave  to  sit  again  upon  this  sub- 
ject ;  and  that  we  Khali  resume  the  conaideratjon 
of  the  subject  which  we  had  under  considtration 
at  the  time  of  adjournment. 

I  hare  another  reason  for  making  this  motion, 
Tvhich  I  hope  I  may  be  allowed  to  state.  It  ia 
thiq :  na  far  a?  I  can  judge,  there  arc  no  plans 
which  hare  yet  heen  presented  whicli  seem  to 
tombine  the  general  asaenl  either  of  any  distinct 
class  of  gentlemen,  or  of  the  whole  Committee 
iteelf,  and  it  seems  to  me  that  these  speeches, 
which  ai'e  being  made  upon  the  private  plana 
which  are  brought  in,  may  be  almott  entirely 
wasted,  because  speeches  made  in  support  ol'  a 
plan  which  meet?  with  no  general  favor,  are  en- 
tirely waited.  But  if  wc  had  one  general  propo- 
rtion liefore  the  Committee,  which  aeemed  in  the 
minds  of  the  members  of  the  Committee  tiahio  to 
pais,  the  speeches  would  be  mostly  directed  to 
that  plan,  and  they  woubi  not  be  lector  thrown 

Now,  Sir,  It  was  stated  hy  the  geutltman  for 
Berlin,  (Mr  Bouts  ell,  )—ind  I  suppose  I  haie 
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portion  of  the  plan  now  before  us  would  meet 
the  concurrence  of  a  large  portion  oi  the  Commit 
tee,  hut  we  have  not  been  able  yet  to  comprehend 
That  I'le  whole  of  that  plan  is.  Papers  hai-e  just 
Iwen  pre-icnled  by  the  gentleman  from  Iiowelt, 
ihowing  what  the  effect  of  that  plan  will  be  upon 
the  various  portions  of  the  Coramonwealtb.  So 
™  iis  1  am  able  to  understand  it,  I  am  perCeefJy 
satisfied  with  it  so  far  as  ita  application  to  the 
present  census  is  concerned,  but  I  am  not  satisfied 
*itli  what  it  may  be  hereafter,  because  I  cannot 
f^  clearly  what  will  be  its  effect  If,  however, 
'!>«  same  amount  of  justice  and  equality  can  be 
provided  as  applied  lo  the  future  censuses,  as  are 
provided  in  this  plan  for  that  of  1850,  it  is  a  prop- 
osition, I  think,  that  will  answer  ;  at  any  rate,  it 
■^1  get  a  large  number  of  the  votes  ot  the  Con- 
■^lion.  IE  it  can  be  shown  that  it  will  operate 
M  well  for  future,  as  it  will  for  the  present,  I,  at 
pi,  ahaU  be  satisfied.  But  I  desire  thai  the  in- 
wmation  presented  by  the  gentleman  from 
">weU  BhaU  be  placed  before  the  Convention,  and 


then,  if  members  have  propositions  which  are 
better  than  that  now  before  us,  they  will  know 
what  they  are  about  when  they  come  to  offer 
them.  With  the  aim  of  giving  an  opportunity 
of  having  the  tables,  which  we  have  ordered  to  be 
pri7ited,  come  before  the  Convention,  I  move  that 
the  Committee  do  now  rise,  report  pr<^ress,  and 
ask  leave  to  sit  again. 

The  motion  was  agreed  to. 

The  Committee  accordingly  rose,  and  the  Pre- 
sident having  resumed  the  Chair  of 


The  Chairman,  (Mr,  Wilson,  of  Natick.)  rejjort- 
ed  progress,  and  asked  that  the   ComTnittee  have 

Leave  was  granted. 

Getteral  Laws  Jbr  Corporations. 

Mr.  KEYES,  for  Abington.  I  laore  that  the 
Convention  do  now  resolve  itaelf  into  Committee 
of  the  Whole  upon  the  Report  on  the  subject  of 
General  Ijiws  for  Corporationa. 

Mr.  Wnn'NEY,  of  Conn-ay,  It  will  be  re- 
membered by  the  Convention,  that  in  the  room- 
ing session  many  object! ona  were  presented 
against  considering  this  aubjeet  at  this  time.  The 
chiunnan  of  the  Committee  on  Banking  entered 
his  protest  against  it^  consideration  at  the  present 

Ihe  PKESIDENT.  The  Chinr  mu-st  remind 
the  gentkman  that  the  motion  to  jjo  into  Com- 
miltre  of  the  Whole  is  not  debatable. 

Mr  WHITNEY.  I  merely  wished  to  call  the 
attention  of  gentlemen  to  the  objections  which 
Mere  urged  against  taking  up  the  Report  this 
mornini,,  and  to  remind  thein  that  the  aame  ob- 
jections were  still  existing. 

The  question  was  put,  and  the  motion  i^eed 
to.    The  Convention  accordingly  reaolved  itself 


Mr.  Wilson,  of  Natiok,  in  the  Chair,  and  reaomcd 
the  consideration  of  the  Report  of  the  Committee 
appointed  to  consider  the  expediency  of  making 
a  constitutional  provision  requiring  tliat  Corpora- 
tiona  shall  not  be  created  by  special  act,  except 
for  municipal  purposes,  and  in  cases  where  the 
objects  of  the  corporations  cannot  be  attained 
under  general  laws.  The  pending  question  being 
upon  the  amendment  ottered  by  the  gentleman 
from  Amesbury,  (Mr.  Naysou), 

Mr,  NAYSON,  In  offering  that  amendment, 
my  object  was,  as  I  stated  this  morning,  merely 
to  embody,  in  a  concise  form,  the  declaration  of 
principle  which  I  supposed  the  Committee  were 
desirous  of  engrafting  upon  the   Cjrtstitudoii,^^ 
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principle  conferring  upon,  the  legislatuxc  gcnPisl 
power  to  enact  lawa  for  the  regulation  of  corpo- 
rations.   That  is  the  object,  as  I  undcrstimd,  of  the 
resolve  in  question,  and  such  I  understand  U>  be 
the  explanntion  of  the  chairman  of  the  Committee 
■n-ho  reported   that  resolve.      lu    offering   that 
ametidineiit,  I  supposed  I  was  doing  what  would 
receive  Che  approbation  of  the  chairman  of  tlie 
Coraniittee.     II'  I  am  mistaken  in  that  supposi- 
tion, and  if  the  cliairman  of  the  Committee  i) 
Birous  of  obtaining  a  vote  upon  the  resolve 
came  from  the  Committee,  I  should  feci  it 
duty  to  withdraw  the  araeniinient  I  have 

it.  WHITNEY,  of  Conway.  I  shoulcl  like 
to  have  the  sense  of  the  Committee  upon  the 
gentleman's  anjcndroont. 

Mr.  UPTON,  of  Boston.    I  did  not  think 
saying  a  word  upon  this  question  before  I  cai 
in  here,  and  now  shall  trouble  the  Committee  but 
a  moment.     It  seems  to  me,  if  we  adopt  any  pro- 
vision upon  this  subject,  it  must  be  the  oracndniGiit 
propoiicd  by  the  gontieraau  ftom  Amcsbury,  (Mr. 
Nay^on).    I  confess  I  was  astonished,  tliis  morn- 
ing, to  hear  the  remarks  of  gentlemen  ujion  tliis 
subject  who   are  iamiltar  with  legislation  and 
the  manner  in  which  legislation  is  effected.     It  is 
proposed  by  the  Iteport  of  the  t  ommitlee  tliat  you 
shall  have  special  laws,  and  npcdal  laws  only,  ex- 
cepting for  certain  cases,  and  those  cases  to  be 
speciiicd.    Suppose  you  put  upon  your  statute 
books  tJiese  special  laws.    I  ask  gentlemen  of  this 
Committee  if  they  intend  to  apply  the  provision  of 
this  lieport  to  the  special  legislation  which  has 
already  taken  place  in  Mussocbusetts  in  ccrtiUn 
cases,  and  put  these  cases  under  general  laws ;  be- 
cause if  you  do,  you  not  only  array  against  them 
the  whole  of  these  corporations  but  e\    j      h 
corporation    hereafter  to  be  created ;    p       d  d 
those  la«-8  are  not  liberal  enough.    It  doe-  sec 
to  me,  therefore,  as  a  matter  of  safety  as    h  y 
begun  under  acts  of  incotporatiou,  it  is  b 
leave  them  as  tliey  are  than  to  undertake      p 
ptoidsion  in  your  Constitution  specifying      d  d 
fining  the  acts  which  shall  come  under  some 
general  act.    If  we  were  about  to  commence  de 
novo,   it  would   be    a  very   different  question 
Take,  for  instance,  the  railroad  interest  in  this 
Commonwealth.    You  have  established,  and  have 
already  a  number  of  special  railroad  acta  mcorpo 
rating  private  railroad  companies.     If  you  under 
take  to  change  the  sj-stera  of  legislation  in  regard 
to  them,  of  course  you  array  all  these  companies 
against  any  good  legislation.    This  rule  will  apply 
"  to  the  legislation  which  has  taken  place,  and  I 
think  that  there  was  wisdom  and  sagacity  in  the 
remark  of  the  gentleman  from  Natiek,  (Mr.  Wil- 


son,) whcnhe  stated  this  morning,  that  this  wouid 
be  one  of  the  most  difficult  questions  to  be  con- 
sidered by  the  people.  As,  for  instance,  in  the 
case  of  tho  railroad  net,  if  any  existing  arrange, 
raent  with  regard  to  railroads  already  established 
should  he  disturbed,  it  would  produce  very  great 
difficulty  indeed.  We  have  railroads  ruiuiing 
from  this  city  to  Salem,  to  Lowell,  and  various 
other  points.  Do  gentlemen  propose  to  have  any 
general  act  by  which  another  railroad  shall  be  es- 
tablished between  this  cityand  Lowell,  or  this  city 
and  Salem !  All  of  these  various  questions  may 
and  will  come  up  iu  a  way  in  which  you  cannot 
meet  them  easily.  If  you  insert  in  the  Constitu- 
tion a  general  provision,  that  no  special  act  shall 
be  granted  where  general  acts  do  not  apply,  I  con- 
fess, the  question,  to  my  mind,  will  go  to  the 
people  of  tlic  Commonwealth  in  about  as  unsatis- 
liictory  shape  as  any  quesricn  can  be  presented. 
I  should  say.  that  where  general  acts  of  incorpora- 
tion would  apply,  that  there  should  be  no  siKcial 
acts,  and  if  1  understood  the  amendment  of  the 
gentleman  from  Amesbury,  (Mr.  Nayson,)  it 
provides  that  tliere  shall  be  no  special  acts  wl^ere 
the  legislature  hai  made  provision  for  meeting  the 
case  by  the  passage  of  a  general  act.  I  hope, 
therefore,  that  the  amendment  proposed  by  [he 
geutleman  from  Amesbury,  as  it  is  an  important 
one,  may  meet  the  views  of  the  Committee  aiji! 
be  adopted. 

The  question  was  then  taken  on  Mr.  Kayson'a 
amendment,  and  a  count  being  had,  there  ivcic— 
ayes,  96 ;  noes,  27. 

So  the  amendment  vaa  agreed  to. 
Mr.  MORTON,  of  Quincy.     I  move  that  tlic 
Committee  rise  and  report  to  the  Convention  tlial 
the  resolution  ought  not  to  pass. 
Th     uostion  was  taken  on  Mr.  Morton's  mot  ion 
1       -as  not  agreed  to — ayes,  61 ;  noes,  llf>. 
Mr  DAVIS,  of  WotccFtcr.     I  do  not  u.ider- 
ta   I  precisely  the  condition  of  the  question  al 
h       me.    Tho  amendment  oiTered  by  the  gentk- 
ra       f    m  Clieshire,  (Mr.  Cole,)  being  rtjeiilcii 
by  1      Committee,  I  immediately  arose,  and,  in 
my  place,  mode  a  motion  to  substitute  a  new  re- 
in its  place.    That  substitute  was  stated  to 
the  Committee  of  the  Whole,  but  for  some  teaani'i 
another  proposition  is  substituted  in  its  place,    i 
x  to  ascertain  how  this  matter  stands. 
The  CHAIRMAN.     All  the  various  proposi- 
tjona  offered  have  been  considered  iu  the  light  o! 
independent  propositions  and  not  as  amendments. 
The  design  was,  to  take  the  question  upon  each 
one  111  the  order  in  which  it  was  proposed.   Th^ 
w  as  one  failure  to  preserve  that  order.    The  gentle- 
man Irom  Walpole,  (Mr.  Bird,)   introduced  an 
amendment  that  the  word  "  manufacturers"  shouU 
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be  introduced  in  tlie  proposition,  and  the  que 
by  mistake,  was  taken  upon  it  at  the  time,  but  in 
gll  other  respcctSjIhe  Chair,  in  taking  the  question 
ha?  followed  the  order  in  which  the  amendmciil 
were  inlrudnccd.  The  gentleman  from  Cheshin 
(Mr.Cole.)  introduced  the  first  amendment,  which 
vaa  rejected.  The  gentleman  from-Natick,  (Sir. 
Wilson,)  introduced  the  second,  which  was  adopt- 
ed. Then,  before  the  gentleman  from  Worcester, 
(Mr.  Davis,}  presented  this  proposition,  the  gen- 
deinan  from  Amesbnry,  (Mr.  Nayson,)  introduced 
his  amendment,  and  the  question  has  now  been 
taken  upon  it.  Had  that  been  rejected,  then  the 
propoiition  of  the  gentleman  from  Worccter 
(Mr.  DaWs,)  would  have  been  cousidercd.  If  the 
gentleman  from  Worcester  nishes  to  offtr  Ins 
Bincndiaeiit  as  a  substitute  for  that  just  adopted  he 
has  opportunity  now  of  doing  so. 
The  resolve,  afl  amended,  is  aa  follows  :- 

Ranleed,  Tlint  it  is  expedient  to  incorporate 
into  ttie  Constitution  the  ]jrovL«on,  that  curjioru- 
tions  may  be  formed  under  general  laws,  in  all 
cases,  where  the  object  of  such  corporatio  '  ' 
toinable  under  the  same  ;  and  where  pro' 
thus  made  by  general  Uiws  no  incorporation  shall 
be  forTned  by  special  act. 

That  is  the  fonn  in  which  the  resolution  now 
Etaiids  before  the  Committee. 

Mr.  DAVIS,  of  ■Worcester.  I  would  rather 
prefer  to  have  the  phraseolgy  a  little  altered,  but 
carrying  out  prceLsely  the  same  principle.  I  do 
not  know  that,  inasmuch  as  it  ia  simply  a  proposi- 
tion to  go  to  the  Engrossing  Commilte?,  it  would 
be  worth  while  to  propose  any  change. 

Mr.  NAYSON.  I  have  no  manner  of  objection 
that  the  gentleman  &om  Worcester  should  have 
aa  oppoiluiiity  to  introduce  hia  proposition,  so 
tkt  it  may  have  the  action  of  the  Committee. 
DcfeiTing  to  the  Ruporior  judgment  of  the  gentle- 
man from  Worcester,  I  am  not  tenacious  ut  ull 
about  having  my  proposition  retained  ;  and  for 
Ihi!  purpose  of  affording  him  an  opportunity  to 
"ittoduie  his,  I  will,  if  the  gentleman  desires  it, 
"It™  a  recoiLsideration  of  the  vote  adopting  my 
wieiidmcnt.  I  think,  howcTcr,  tliey  are  very 
nearly  precisely  alike. 

Mr.  DAVIS.  I  do  not  desire  to  have  thegcn- 
tlcman  mulce  the  motion  he  proposes. 

The  tiuestion  waa  then  taken  on  the  adoption 
if  the  resolve,  as  amended,  and  it  w.is  decided  in 
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The  question  then  recurred  on  ordering  the  re- 
solve to  a,  second  reading. 

Jlr.  BUTLER.  On  that  question  I  ask  for 
the  yeas  and  nays. 

There  being  a  division,  on  the  question  of  grant- 
ing the  yeas  and  nays  on  the  question  of  ordering 
the  resolve  to  a  second  reading,  there  were — ayes, 
4G  ;  noes,  162. 

So  the  ayes  and  nays  were  ordered,  there  being 
one  filth  voting  in  the  affirmative. 

Mr  I/>IID,  of  Salem,  I  do  not  precL^cly  un- 
dersfind  the  phraseology  of  the  amendment, 
«hc(her  the  mover  intended  that  if  there  should 
haie  been  a  general  law  passed,  no  special  act 
shidl  be  passed  upon  the  subject.  If  that  ia  not 
not  what  it  means,  then  when  there  is  a  majority 
ni  favor  of  passing  any  special  act,  they  must  Jirst 
repeal  the  general  act.  It  docs  not  seem  to  1>e  worth 
while  to  put  such  a  clause  in  the  Coiixtitution. 
lliat  seems  to  me  to  be  the  whole  of  the  propo- 
sition ;  tliat  the  same  power  that  desires  to  create 
a  special  act  shall  not  do  it  till  they  have  repealed 
the  general  act.  I  do  not  know  that  I  understand 
it. 

Mr.  KAYSOX  I  am  not  surprised  that  the 
gentleman  from  Salem  does  not  understand  the 
proposiljon,  for  those  who  know  his  course  with 
regard  to  the  general  law  on  the  subject  of  bank- 
ing last  winter,  know  that  he  is  not  in  fuvor  of 
such  a  law.  But  I  suppose  the  gentleman  will 
give  me  credit  for  understanding  the  amendment 
which  I  had  the  honor  to  submit  to  the  Coramit- 
As  au  illustration,  take  the  general  banking 
law  of  this  State,  and  which  the  gentleman  from 
ISalcm  has  hod  occasion  to  pass  his  opinion  upon. 
W^e  have  had  that  law  on  our  statute  book  for 
i ;  and  until  it  is  repealed,  if  this  pro- 
put  into  the  Constitution,  it  will  not  bo 
competent  for  the  legislature  to  grant  any  special 
act  so  long  as  that  general  banking  law  is  retained. 
That  principle  may  apply  with  regard  to  many 
corporations.  I  take  it  that  the  gentleman  from 
understands  that  principle  so  well  that  he 
ot  consider  me  so  stultified  as  not  to  know 
what  this  Committee  have  accepted  and  adopted. 
lo  me  to  be  a  very  plain  matter,  and  the 
banking  law  is  a  good  illustration  in  point ;  and 
I  presume  that  tiie  gentleman  from  SalJra  will 
admit  that  to  be  the  operation  of  tlie  principle 
generally. 

Mr.  LORD,  I  have  learned  from  the  gentle- 
lan  just  what  I  desired,  simply  to  know  what 
■as  his  understanding  of  the  proposition.  Now 
the  gentleman  did  not  quite  do  me  justice  when 
he  said  I  had  repeatedly  cxpressed'an  opinioii  ^ 
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against  the  banking  law.  I  «'as  a  member  of  the 
legislature  last  winter,  mid  I  expressed  no  opinion 
against  it  at  that  time,  lor  I  had  no  such  opinion 
that  I  desired  to  express,  aud  I  found  no  occasion 
■when  I  felt  called  upon  to  eipreaa  any  opinion 
on  the  subject  And  Jot  roe  tell  him,  that  I  do 
not  think  that  that  banking  law  could  have  stood 
■with  that  legislature  or  any  other  lei^slature 
against  any  detcrminatiou  they  might  have  liad  to 
make  a  Hpeciat  act;  no,  Sir,  not  for  an  hour. 
Therefore,  you  put  into  the  Constitution  a  provis- 
ion which  the  legiHlature  could  repeal  at  any 
moment.  I  think  it  is  hardly  worth  while.  Liiat 
year  petitions  came  in  for  speeiiil  acta  in  relation 
to  banks,  and  the  legislature  were  wilting  ta 
grant  thera  ;  but  inasmuch  as  many  desired  the 
general  law  to  stand,  tlicy  were  content  that  it 
should  tcioain,  in  order  that  if  any  persons  de- 
sired to  avail  themselves  of  its  provisions  they 
might  do  so.  But  suppose  this  provision  had 
been  in  the  Constitution,  what  must  the  legisla- 
ture have  done  ?  They  must  first  have  repealed 
the  general  banking  law,  before  they  could  have 
incorporated  any  bank  under  a  special  charter. 
Now,  when  we  have  adopted  this  provision  ii 
Constitution,  there  will  be  nothing  to  prevent  the 
legislatui'C  from  passing  as  many  spedal  charterft 
as  they  choose.  If  the  l^islatnre  desires  to  pass 
a  special  act  they  will  use  the  means  necessary  to 
accoraplLsh  their  purpose ;  and  if  it  be  necessary, 
in  order  to  do  so,  to  repeal  a  general  law,  then 
that  general  law  will,  of  course,  be  repealed.  1 
am  very  happy  to  understand  the  designed  o])era- 
tion  of  this  amendment.  I  supposed  that  the 
gentleman  must  hai'e  meant,  that  whenever  the 
legislature  shall  once  have  eiercisod  the  authority 
and  made  the  law,  that  that  law  should  be  irre- 
pealable  by  the  It^slature  for  the  purpose  of 
granting  special  charters  ;  but  that  not  being  his 
purpose,  it  seems  to  me,  it  only  requires  the  legis- 
lature, if  the  amendment  be  adopted,  to  do  cir- 
cuitously  what  they  might  otherwise  do  directly. 
Mr.  WHITNEY.  I  find  that  some  gentlemen 
around  me  do  not  understand  the  resolution,  as 
amended.  We  have  ordered  the  yeas  and  nays 
on  that  resolution  as  amended,  and  as  a  friend  of 
that  resolution,  I  fear  that  many  gentlemen  will 
not  vote  underslandingly  upon  it  at  present.  I 
therefore  would  move,  aa  it  is  now  on  its  second 
reading,  tliat  we  reconsider  the  vote  ordering  the 
yeas  and  nays,  and  order  the  resolve  to  be  printed, 
BO  that  when  the  question  is  taken,  we  may  act 
tiaderstandingly.  It  seems  to  me,  that  there  ie  an 
alteration  of  the  language,  which  I  must  confess, 
that  I  do  not  fully  comprehend  myself.  I  would 
like  to  examine  it  in  its  printed  form. 

Mr.  BUTLER.    I   would  like  to  suggest  in 
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some  form,  that  the  object  sought  to  be  obtained 
by  the  gentleman  from  Conway,  can  be  obtained 
if  he  will  withdraw  his  motion. 

Mr,  WHITNEY.    I  vriU  withdraw  it. 

Mr.  BUTLEB.  My  object  is,  tiiat  when  the 
question  shall  be  taken  upon  tliis  resolution  it 
may  te  taken  by  yeas  and  nays.  Now,  as  I  un- 
derstand, the  resolve  may  be  amended,  altered 
or  postponed;  but  that  upon  its  final  passage, 
when  it  is  put  into  the  form  in  wliich  the  Conven- 
tion are  desirous  of  having  the  question  taken, 
then  the  yeas  and  nays  arc  to  be  had.  Therefore, 
the  gentleman  from  Conway  can  obtain  his  object 
by  moving  to  postpone  the  taking  of  the  question 
t!U  to-morrow.  With  his  consent,  I  will  make 
that  motion,  that  it  be  postponed  till  to-morrow 
and  that  it  be  printed  as  amended. 

Mr.  DAVIS.  Is  it  in  order  for  me  to  offer  an 
amendment. 

The  PllESIDENT.  Not  unless  t'ne  pending 
motion  is  withdrawn. 

Mr.  BUTLEIt.  I  will  withdraw  it  to  accom- 
modate the  gentleman. 

Mr.  DAVIS.  I  then  move  the  following  sub- 
stitute for  the  resolve. 

JlesnUed,  That  it  is  expedient  to  incorporate 
into  the  Constitution  a  provision,  that  corporations 
shall  not  be  Created  by  special  act,  when  the  ob- 
ject of  the  corporation  shall  be  attainable  under 
general  laws. 


Qiiaiijieation  ef  Voiera. 
Mr.  WILSON,  of  Natick,  moved  that  the  Con- 
veu  ion  resolve  itxelf  into  Committee  of  the  Whole, 
ujion  the  resolves  in  relation  to  the  loss  of  resi- 
dence in  consequence  of  absence  on  the  business 
of  the  State  or  of  the  United  State",  and  also  re- 
specting idiots,  insane  persons,  and  persons  con- 
vict dof  infiimous  crimes,  which  had  been  report- 
ed by  the  Committee  on  tlie  Qualifications  of 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved  itself  into 


Mr.  Frothingham,  of  Charlesto\vn,  in  the  Chair, 
and  proceeded  to  consider  the  said  resoh'cs.  They 
were  read  as  follows : — 

onded, 

lost  his  residence  in  this  Commonwealth  hr 
reason  of  his  absence  white  on  the  business  ol 
this  Stale  or  of  the  United  States. 

licaah'cd.  That  no  idiot  or  insane  person.  M 
person  convicted  of  a  feljny,  unless  pardoned  auO 
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Mr.  HOOPER,  of  Foil  Eircr.    I  wish  to  h 

q  ■        f  th    C  mn  'ttee  wh    rep    t  1  these  n 

h      ff       h      pec  kl  pro        n  pe 


a  lar 


go 


on  hihiiig  royngea.  I  msh  to  undotstaud  from 
tlie  Committee  who  reported  this  resolve,  whether 
this  Kpcoial  provision,  in  regard  to  absence  on 
public  busioosa,  is  intended  to  exclude  those  whn 
muy  have  been  absent  upon  their  own  business, 
contriiiy  to  what  has  been  the  practice  hecctofoie. 
llr.  ALDKICH,  of  Barre.  Aa  I  see  tiiat  the 
chiiirmLtii  of  this  Conunittee  is  not  present,  and  no 
other  member  of  the  Committee  being  disposed  to 
onsncT  the  inquiry  of  the  gentleman  from  Fall 
Eiver,  I  irill  stiite  ivhat  my  views  in  r<^ard  to 
this  matter  arc.  I  think  the  resolve  is  entirely 
unncecssjiry ;  for  I  supj»ose,  that  under  the  law  as 
it  now  stands,  a  man  would  not  lose  his  rOKidence 
by  absence  from  the  Commonwealth  on  business 
for  the  State  or  for  the  United  States,  any  more 
than  if  he  were  absent  on  his  own  business.  I 
Bv.ppose  it  would  be  dctctmincd  whether  he  would 
01  would  not  lose  his  residence  hy  finding  out 
what  the  intention  was  at  the  time  of  leaving  Wa 
rosidcnce — whether  he  went  away  with  the  intcn- 
linn  of  returning  or  not.  If  he  goes  away,  no 
matter  what  may  bo  hw  business,  with  the  inten- 
tion of  returning,  I  presurae  he  would  not  lose 
bis  TCsklenco.  It  seems  to  mc,  that  the  incorpora- 
tion into  the  Constitution  of  a  provision,  that  if  n 
wan  was  absent  from  the  Commonwealth  upon 
busiiie^a  of  the  Slate  or  of  the  United  States,  he 
Mould  not  be  deemed  to  liave  lost  his  residence, 
ffliBht  leave  soma  doubt  whether  it  was  not  to 
pe  iuferred  that  he  should  so  lose  his  residence 
in  case  of  absence  upon  other  business ;  but  I 
EUppose,  as  it  now  stands,  it  is  perfcctlv  clear. 
Mr.  MORTON,  of  Andovcr,  moved  that  the 


Comniitt 


le  and  report  to  the  Convention  that 


the  resolves  ought 

Mr.  BURGIN,  of  -Vvihuingfon.  Before  the 
qwatiou  is  taken  on  the  motion  of  my  friend  from 
Andovet,  I  would  like  to  offer  an  amendment  by 
"wdlng  a  resolve,  if  this  be  the  proper  time  and 
plate  to  do  it,  in  the  foUowing  words  :— 

Sfxihed,  That  no  individual  shall  be  deprived 


of  the  privilege  of  vn'vi^  for  State  or  United 
States  officers  in  ciins.-jenco  of  liaiiiig  changed 
his  residence  to  any  otiier  portion  of  the  State,  or 
sliall  lose  hk  rosideiico  for  the  above  puri>oae  in 
one  place  until  he  shall  gain  it  iu  another. 

The  CnAIRMAN.  The  motion  is  in  order. 
It  takes  precedence  of  the  motion  that  the  Corn- 
Mr.  BATES,  of  PljTOouth.  I  rise  for  the  pur- 
pose of  makuif;  an  imiuiry.  It  is  ray  impression 
that  a  resolve  embodying  the  same  idea,  or  sub- 
stantially tlie  Kune,  with  that  of  the  one  now  of- 
fered by  the  gentleman  from  'Wilmington,  has 
been  beibre  submitted  and  disposed  of,  and  is 
now  either  in  the  hands  of  the  Convention  or  the 
Committee  of  the  Wliole,  I  wish  to  inquire  if 
this  l:e  not  the  ease,  for  if  so,  there  is  no  necessity 
for  acting  upon  the  same  subject  agdii. 

Mr.  ALDlUCn.  1  will  state,  for  the  informa- 
tion of  the  gentlemen,  that  if  they  will  turn  to 
document  No.  ■'i-i,  they  will  find  ibo  resolve  to 
which  the  gentleman  from  Plymouth  alludes,  in 
the  following  words : — 

Jtesnh^ed,  That  no  person  remmiiig  his  domicU 
from  one  town  or  city  within  this  Commonwealth 
to  niiotlier,  shall,  by  reason  of  such  removal,  ba 
deemed  to  have  li»t  his  residence  in  the  former  for 
the  purpose  of  voting  for  national  and  State  oHl- 
cers,  until  six  montl^  after  his  removal. 

Mr.  DURGIN.  I  was  notawwe  that  the  sub- 
stance  of  my  resolve  had  been  acted  upon,  and  I 
was  anxious  that  it  should  be  put  into  the  Con- 
stitution somewhere.  As  the  matter  has  been 
already  disposed  of,  I  withdraw  the  amcndraont. 

The  question  licing  then  taken  on  the  motion 
of  Mr.  Morton,  it  was  agreed  to.  The  Committee 
aecordingly  rose,  and  the  President  having  re- 
sumed the  Cliair  of 


The  chairman,  Mr.  Frothingbara,  of  Ciiarles- 
towu,  reported  to  tlie  Convention  that  the  re- 
solves ought  not  to  pass. 

Mr.  noOPlill  asked  that  the  question  might 
be  taken  separately  upon  the  two  resoh-es ;  and 
the  question  being  taken  on  tlie  first  resolve,  it 
was  rejected. 

The  question  then  recurred  upon  the  second 

Mr.  HASKELL,  of  Ipswich.  There  is  one 
provision  in  the  second  resolve  that  1  hope  will 
be  adopted,  for  it  is  not  covered  by  existing  laws, 
as  I  understand  the  subject.  That  is,  that  no 
person  convicted  of  a  ftbny,  unless  pardoned  and 
■eslored  to  the  right  of  suffrage,  shall  be  pcrmit- 
Bd  to  vote  in  any  election.  It  appears  desirable 
that  there  should  be  some  such  peni^tr  annexsd 
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in  of  crime ;  and  I  hope  that  this, 
at  least,  \iil\  not  be  rejected. 

Ut.  IIATILAWAY,  of  Freetown.  I  move  to 
ameiid  the  second  resolve  by  striMng  out  the 
■words  "idiot  or  insane  person,"  and  inserting, 
instead  thereof  the  words  "  pauper,  or  person  un- 
der guardianship."  My  difficulty  in  reference  to 
this  resolve  is,  Uiat  the  only  criterion  that  I  know 
of,  or  that  any  one  can  know  of,  by  which  to 
settle  this  question  of  insanity  or  idocy,  is  the 
judgraent  of  a  tribunal  that  is  fit  to  pass  upon 
that  matter.  I  would  not,  by  any  means,  be  wil- 
ling to  leave  it  to  the  selectmen,  when  the  day  for 
voting  comes,  to  pass  upon  the  question  whether 
I  was  idiotic  or  insane.  I  should  think  that  was 
a  miserable  tribunal  to  judge  of  this  question,  as 
tegardfl  myself,  to  say  nothing  about  any  other 
gentleman  in  reference  to  this  matter ;  and  hence, 
I  would  adopt  the  other  pro^TsLon  which  is  con- 
tained in  the  third  article  of  the  amendments  to 
the  Constitution,  and  then  I  hope  that  the  resolve 
will  be  agreed  to,  retdning,  to  suit  the  views  of 
the  gentleman  from  Ipswieh,  the  provision  in  ref- 
erence to  persons  convicted  of  felony,  and  who 
had  not  been  restored  to  the  right  of  sufiiage  by 

Mr.  BATES,  of  Plymouth.  I  would  like  to 
inquire  of  the  gentleman  from  Fteelown  in  what 
manner  the  restoration  to  the  right  of  suffrage 
may  be  supposed  to  be  obtained.  By  the  laws  of 
Massachusetts,  a  man  who  has  been  convicted  of 
felony,  and  who  has  been  punished  in  the  Slate 
I'rison,  when  he  comes  out  of  the  Stale  Prison,  is 
a  voter.  When  his  tiice  of  imprisonment  has 
expired,  there  is  no  provision  of  law  that  prevents 
him  from  being  a  voter.  Now  it  is  proposed  to 
say  in  this  resolve,  that  he  shall  not  vote  unless 
lie  is  restored  to  the  right  of  suffrage ;  and  my  in- 
quiry is,  in  what  manner  is  it  proposed  to  restore 
him  to  the  right  of  suffrage  ? 

Mr.  IIATII-iWAY.  I  cannot,  of  course,  be 
expected  to  know  what  were  the  views  of  the 
Committee  who  reported  this  resolve ;  I  am  not 
responsible  for  it,  not  having  been  a  member  of 
that  Committee.  I  suppose,  however,  that  the 
Committee  had  in  view  certain  persons  who  had 
been,  or  who  might  bo  hereafter  convicted  of 
felony,  and  who  had  not  been  restored  h 
civil  rights  by  pardon.     Now,  a  remiss  h 

penalty  or  the  judgment  of  the  Court,  as  I      d 
itand  it,  is  a  very  distinct  matter  from 
toration  to  civil  rights ;  and  I  suppos     ha     h 
Coramiltee  had  in  view  the  pardon  of  an     d     d 
Tial  and  his  restoration  to  his  civil  rights  n   m 
ter  where  he  should  slay.    I  suppose  it  was  their 
intention,  that  a  pardon  should  be  necessary  for  a 
lestoiation  to  civil  rights  after  the  termination  of 


the  sentence  which  has  been  inflicted  upon  a  per- 
son for  the  commission  of  felony.  That  is  my 
idea  with  regard  to  the  matter,  although  I  have 
no  authority  to  speak  for  the  Committee. 

Mr.  BATES.  With  that  understanding,  and 
that  explanation  on  behalf  of  the  Committee,  or 
rather,  in  the  absence  of  the  Committee,  I  cer- 
tainly hope  this  resolve  will  not  pass.  The  ob- 
ject of  the  resolve  appears  to  be  simply  this ;  that 
when  a  man  has  been  convicted  of  felony,  and 
has  been  sentenced  to  the  State  Prison,  and  his 
friends  apply  for  pardon  to  the  governor  and  coun- 
cil, they  can  grant  apardon  and  restore  all  his  rigliia 
to  the  individual  except  his  civil  rights.  By  the 
laws  of  ilassachusetts,  hiUierto,  he  has  been  en- 
titled to  vote,  and  I  have  never  learned  that  any 
inconvenience  has  yet  resulted  from  that  vote; 
and  now  it  is  proposed  to  deprive  that  man  of  his 
right  of  suffrage  until  some  future  time  whci)  his 
civil  rights  shall  be  restored. 

Mr.  HOOD,  of  Lynn.  I  hope  the  resolution 
will  not  pass,  and  that  we  shall  not  incorporate 
into  tlie  Constitution  a  clause  containing  a  provi- 
sion tliat  a  man  who  has  been  coui-icted  of  a  State 
prison  offence,  shall  never  be  a  voter,  but  that  we 
shall  leave  the  law  as  it  now  is  in  that  respect 
A  man  who  is  in  the  State  Prison  and  comes  out, 
docs  not  forfeit  his  civil  rights  as  a  ciliiteH,  ond  I 
1  pe  w  hall  not  throw  any  obstacle  in  the 
h  re  rmation  of  men  who  have  been 
rt  as  to  serve  a  term  in  the  State 

P  Th       are  many  of  them  upon  whose 

p         un  n    has   had   the   effect 
h        d  of  all  punishment— 
and  ma      o   thcra  ate  just  as  wfU 
qnahfiid    o        e  as    h    tody  of  citiiens  with 
whom  t    y  Ii 

I  obj  o  Ins  p  0  n  for  another  reason. 
This  qu  on  mu  ri=e  n  towu-mecting,  and  it 
will  be  a  difhcult  matter  to  settle,  to  dctcmune 
there  whether  a  man  has  been  eonvieled  of  a  fel- 
ony, and  should  thereby  not  be  permitted  to  vote ; 
or  if  eon\icted  of  a  felony,  whether  he  has  been 
pardoned  and  restored  to  the  right  of  citi/Xinship- 
How  is  it  to  be  decided  tliete  ?  It  places  tlie  offi- 
cers in  an  embarrassing  situation.  It  is  hardly  to 
be  expected  that  any  one  will  be  there  prep.Tred  to 
p  oda  c  the  record  to  prove  that  a  ruan  has  been 
edirf  a  felony.  And  still,  if  the  promon 
hive  any  effect,  the  officers  must  receive  the 
ndi  dual's  vote,  or  else  somebody  must  produce 
h  record  of  conviction,  as  the  only  saOsiactoiJ 
vid  ce  of  the  commission  of  the  crime.  Th^f 
w  d  not  be  justified  in  taking  hearsay  evidence, 
which,  be^des  its  unreliable  nature,  would  ope" 
the  door  to  great  difficuliits  Jn,  tlj^  discharge  ol 
flieitduties.   J'hopcweMilliyot^tioptlheiesoivi! 
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Mr.  KEYES,  for  Abington,     It  seems  to  me, 
that  the  passagG   of  this  ameiidniPnt  would  be 
soroewlmt  inconsistent  with  votes  already  passed 
by  the  Convention.    In  the  fti^t  place,  in  regard 
10  the  matter  of  the  punishnient  of 
strikes  me,  that  the  purpose  and  iutenti 
courts,  is  to  make  it  severe  enough  to  m 
nature  of  the  crime  with  which  the  cnm         is 
charged,  and  therefore  it  appears  to  be  ra 
of  place  for  this  Convention,  or  for  the  p 
any  other  form,  to  add  to  the  peiialt  d 

prescribed  for  the  commission  of  crim        1 
Judges  are  not  backward,  as  far  as  my  obse 
extends  in  dealing  out,  within  the  lirni 
statute,   as  great  a  penalty  in  cai^h  cc 
crime  deserves.    Therefore,  I  opjiose  th     p 

Theii,  in  regard  to  that  other  part  al        pa 
pers.   It  was  said  the  other  day,  and  the  q 
was  decided  on  that  ground,  that  the 
vole  was  a  natural  and  inalienable  righ       N 
I  take  it  that  we  are  too  democratic  to  tak 
the  inalienable  rights  of  men  because  p 

pen  to  be  poor.  I  did  not  expect  to  see  sue      p 
ositioii  coming  from  such  a  quarter.  Th   "to 
that  the  right  to  vote  is  a  natural  and  tn<U 
one,  is  not  my  fixith,  but  it  is  the  fiut 
Convention  as  expressed  by  their  vote 
liays  since.    There  wc  held  out  a  tempta 
persons  to  become  public  pau]jera  in  som 
spects,  and  now  we  propose  to  insert  a    ro 
that  il'  they  do  become  paupers,  they      dll 

It  was  maintained,  that  a  man  owes  a    pirti 
ular  duty  to  society  in  order  to  be  e     tied  to 
claim  the  privilege  of  voting.     That  i        n 
which,  it  was  argued,  is  forced  upon  mai  beca 
he  lives  in  society,  and  while  ho  lives  i 
it  is  not  expected  that  ho  will  forfeit  his 
becnuse  he  fails  to  perform  his  duties 
decided,  also,  that  no  mau  should  be  d  pn    d 
while  he  is  permitted  to  live  in  society,  of  auy  of 
the  rights  and  privileges  which  lielong   to   all 
others.    It  seemed  to  me  that  it  was  settled  in 
Convention,  on  that  occasion,  that  a  man's  prop- 
erty was  not  the  criterion  of  his  rights,  or  the 
measure  by  which  they  were  to  be  appordoned ; 
»nd  if  tliat  principle  is  correct,  I  do  not  know 
why  we  should  not  extend  the  right  of  voting 
to  all  paupers,  because  they  hare,  I  was  going  to 
say,  more  interest  in  the  laws,  and  in  the  conduct 
of  the  administration  of  aifairs,  tlian  any  other 
etass  of  persons,  inasmuch  as  tliey  are  the  children 
of  the  government,  and  affected  in  their  food  and 
tlieir  raiment  by  the  laws  which  are  passed,  and 
therefore,  of  all  people,  they  have  the  highest  in- 
Merest  in  voting. 

They  are  not  views  which  I  entertain  which 


make  these  amendments  improper  in  my  esti- 
mation, especially  the  one  in  reference  to  State 
paupers,  but  it  is  because  of  the  votes  already 
given  by  the  Convention  that  I  think  it  would 
m  roper  to  adopt  them.    I  agree  with  the 
g         uan  from  Monroe,  (Mr.  Phelps,)  that  no 
ffi      ty  on  this  matter  bus  arisen  heretofore.    It 
11    be       b  r      d       d        h  has  been 
ce  w  m.  bee  i  sent  to  the 

ta  m  m  to  the  govcr- 

bc  d      id  undergo 

rma  g  res     ed  civil  rights 

bee  m  E  understand 

IS         ec      ty  m  n  is  entitled 

te  (ho  verj  neit  day  after  he  eoiaes  out  of 
p  if  he  chooses  to  exercise  the  privilege. 

1      MOKTON,  of  Aiidovcr.    I  simply  wish  to 

sa        at  it  seems  to  me  to  be  entirely  useless  to 

se      he  provision  in  this  resolution,  inasmuch 

already  exists  in  our  present  Constitutioa. 

A  Third  of  the  amendment  says ;   "  Every 

m         tiaen  of  fwenty-oue  years  of  age  and  up- 

rd.     (excepting  paupers  and  persons  under 

guardianship,  &c.,)  shall  have  tlie  right  to  rote, 

&  d  I  have  yet  to  hear  that  there  is  any  pro- 

p  1  before  this  Convention  to  alter  or  amend 

portion  of  the  Constitution.    Tlierefote  I 

m      that  the  amendment   proposed   by  tho 

tl   nan  from  Preetown,  (Mr.  Hathaway,)  is 

useless. 

Mr    lATHAWAY,  of  FrcetoiTO.    I  do  not 

to  be  placed  in  an  improper  or  false  position, 

re     ence  to  the  amendment  which  I  proposed, 

known  and  understood  that  I  am  opposed 

esolution,  even  if  tlie  amendment  shall  be 

cd.    But  I  am  disposed  to  make  tlic  original 

res        on  as  perfect  as  I  can,  and  the  gentleman 

way,  (Sir.  Haskell,)  having  expressed  the 

retain  in  it  the  class  of  persons  who  m^ht 

b  victed  of  the  crime  of  felony,  I  did  not 

mo^c  to  strike  that  out.    But  the  Committee  had 

reported  that  "  insane  persons  "  should  not  Tote, 

and  tlic  reason  why  I  wished  to  substitute  for 

that  "  persons  under  guardianship  "  was,  beeausa 

I  would  not  deprive  any  person  of  the  right  to 

vote  upon  tho  judgment  of  the  selectmen,  and 

because  they  might  believe  a  person  to  be  idiotic 

or  insane  who  was  not  so,  and  the  only  evidence 

that  tliey  should  consider  as  sufficient  to  deprire 

any  voter  of  his  rights  was  a  solemn  adjudication, 

by  a  competent  tribunal  of  law  or  probate,  that 

tlie  person  was  so,  and  that  he  was  incompetent 

In  reference  to  paupers,  1  know  there  is  a  pro- 
vision in  regard  to  them  in  the  Constitudon  at 
the  present  time.  And  I  do  not  know  but  that 
Oie  Committee  intended  and  mcajit^o  introdaee 
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the  provision  tliut  peisons  who  are  paupe 
have  the  right  to  vole.  If  such  ii-a<  the 
of  the  CotninittPP,  I  differ  entirely  witJi  tliem,  and 
also  with  the  gentlcmnn  from  AMngton,  (Mr. 
Keyes,)  in  reference  to  tlie  propraitioii  that  eviTy 
individual  has  the  natural,  casential,  and  inaliena- 
ble right  to  vote.  If  that  goiitloman  intends  that 
proposition  as  broadly  as  ho  stated  it,  then  I 
ing^uire  why  any  individual  should  be  naturalized 
before  ho  lias  the  right  to  vote?  I  I'egnrd  that 
jnattcr  in  a  very  dilTiTont  light  frotn  what  he  docs. 
Let  roe  say,  in  reference  to  that  matter,  that 
foreign  persona  who  corae  here,  under  our  laws, 


e  choose 

the  right  to  vo 

here.    I  do  no 

Mr.  KEYES. 


provide  by  laiv,  would  have 
;  the  very  diiy  after  they  came 
regard  that  proposition  as  he 


I  wish  the  gentleman  -would 
Btato  my  views  upon  ttie  subject. 

Ilr.  HATHAWAY.  I  stated  simply  what  the 
genUemaii  said,  and  if  lie  says  liis  qiiinions  are 
iUffercnt  from  what  his  words  waiTant,  I  do  not 
UIlderI^tand  them. 

Mr.  KEYES.  I  intended  to  say  that  I  did  not 
bdieve  in  the  doctiiiie  which  I  presumed  the 
Convention  sanclione<l  tlio  other  day,  tliat  every- 
body had  a  natural  and  inalienable  right  to  vote. 

Mr.  nATIIAWAY^.  Very  well,  I  am  happy 
to  know  that  ttie  gentlemaii  and  myself  then 
l^roe  upon  that  mattoi'.  The  reason,  then,  why  I 
moved  to  amend,  was  to  make  the  resolution,  in 
case  it  did  pass,  as  perfect  as  I  could,  so  that  it 
should  not  be  quite  as  had  as  it  was  ociginally  i 
but  I  intend  to  vote  i^dnsc  tJio  whole  resolution, 
even  if  the  amendment  is  adopted. 

Mr.  BUTLER,  of  Lowell.  Here  are  some 
resolves  reported  by  a  Committee,  the  chairman 
of  which,  and  I  believe  moat  of  its  other  meiubcis 
are  absent.  They  are  are  now  about  to  bo  passed 
finally  upon,  for  ifi  as  it  seems  to  mc  to  be  the 
intention  of  the  Couventian,  they  rqcct  tlieni,  that 
is  a  final  disposition  of  tlicm,  I  would  inqniro 
— witliout  expression  any  opinion  upon  tlie  re- 
boItcs  one  way  or  the  other — if  some  such  courtesy 
is  not  due  to  the  chidrman  of  the  Committee,  by 
■which  at  least  we  should  postpone  final  action 
upon  the  matter,  until  lie  can  be  present  hei-e  to 
explain  to  the  Convention  the  reasons  which  in- 
duced them,  a  lery  laborious  Committee  of  the 
Convention, — mthout  intending  to  pay  a  compli- 
ment where  it  la  not  needed, — to  report  the  re- 
solves f  I  hope  the  Convention  will  give  some 
time,  and  if  it  is  m  oidtr,  I  would  move  to 
postpone  tlie  further  coniidttation  and  action 
upon  this  subject  until  to-morrow. 

Mr.  MOItlON,  of  Quincs  I  hope  the  con- 
sideration of  thia  matter  will  not  be  postponed. 


but  that  we  shall  proceed  with  it  now,  and  reject 
it.  If  we  continue  to  postpone  matter  irfter 
matter,-day  after  day,  na  wc  have  done,  we  shall 
not  get  through  our  labors  until  winter.  I  liope 
the  Convention  will  pass  upon  the  matter  now, 

Mr.  HATHA W A Y^  Will  the  gentleman  from 
Ijowell  witlidraw  his  motion  for  a  moment  i 

Mr.  BUTLER.    I  wiU 

Mr.  HAIIIAWAY  I  perceive  that  flie  f  .1 
vention  prefers  to  take  tlie  question  npc  thf 
nuked  resolution  as  reported  m  d  I  thLn,"  re 
withdraw  the  imtiidmeiit 
_Mr.  BUrLEB  I  now  rtnew  my  m  ilion  to 
postpone 

The  question  was  falteu,  and  the  motion  n  is 

The  question  then  recurred  upon  rejecting  tl 
second  reaoive 

Mr.  HASKELL,  of  Ipswich  I  desire  t)  •ij; 
a  word  or  two  upon  this  subject  I  think  Ih 
question  raiSLd  b)  the  gentleman  from  I'lymoutl 
admits  of  another  answer  th  m  tiiat  given  b^  tl  e 
gentleman  from  Freetown.  He  asks  what  the 
second  resolution  can  mean,  by  requiring,  thai 
a  pcDton  convicted  of  a  felony,  should  be  restored 
to  his  right  of  sofirnge  before  he  con  vote.  I  do 
not  know  what  was  the  intention  of  the  Com- 
mittee, or  of  its  chairman,  in  the  preparation  of 
this  resolve,  but  I  suppose  and  understand  it  to 
be  this,  that  a  party  convicted  of  a  felony  siiaii 
be  deprived  of  the  right  of  sufirage.  Thirt  It  the 
import  and  effect  of  the  r<solution,  as  reported. 
As  I  understand  it,  the  resolution  simply  pro- 
vides, that  such  a  party,  thus  dejo'ived  of  his 
right  of  suffrage,  by  the  commission  of  a  felony, 
shall  not  vote  until  he  is  restored  to  tliat  right  by 
a  pardon.  It  refers  to  the  deprivation  wliich  a 
person  h  to  sulfer  by  his  own  act,  and  thnt  he 
siiall  not  be  restored  to  that  condition  he  was  for- 
merly in,  until  he  has  received  a  pardon.  Such 
I  apprehend  to  be  the  meaning  of  the  resolulioii, 
and  it  is  perfectly  proper  to  declare  tiiat  fact. 

One  word  in  reference  to  the  suggestions  of 
the  gentleman  from  Lynn,  (Mr.  Hood).  None 
of  the  difficulties  to  which  he  alludes,  can  pos- 
sibly arise.  I  infer,  fiora  the  gentleman's  coa- 
neetion  with  a  town,  that  he  must  have  obsorveJ 
the  manner  in  which  the  voting  list  is  prepared- 
It  IS  not  prepared  in  town-meeting.  The  ques- 
tion of  one's  qualifications  to  vote  almost  alvaj* 
arises  in  the  preliminary  meeting  of  the  soleclroen. 
which  takes  place  before  the  town  meeting.  It 
IS  there  that  the  subject  of  quEilification  is  ean- 
vasscd,  and  there  that  the  right  of  the  party  to 
vote  IS  denied,  if  denied  at  all,  and  detemiiiied 
by  the  consultation  and  decision  of  the  sclcct- 
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a  mode  of  proof,  in  reference  to 
1  of  feloiij',  tlian  which  notiiing 
oun  be  more  certain.  Tlie  Hclcctmeii  are  not  to 
become  the  trycrs  of  that  &ct,  and  I  apprehend 
that  there  con  l>o  no  uncertainty  about  ascertain- 
ing the  conviction.  Tlie  record  is  open  at  ull 
tiiQM,  to  the  !iisi>cclion  of  every  one,  and  acces- 
sible to  all,  and  it  is  only  ncces&ai'V,  in  order  to 
prei-ent  a  ptTson  from,  voting,  who  has  been  con- 
victed of  a  felony,  to  obtain  a  copy  of  the  record 
and  lay  it  before  tlie  selectmen.  Tlicro  are  abun- 
daiil  means  of  ascertaining  by  the  record,  wheth- 
er or  not  a  party  is  disq^usMed  to  vote  from  such 
cause.  If  this  provision  is  adopted,  that  any  per- 
son convicted  of  a  felony,  unless  ]»ardoned  and 
restored  to  the  right  of  suffrage,  shall  not  be  en- 
titled to  vote  in  any  election,  the  party  whose 
vote  is  questioned  on  that  ground,  can  prodii^'e 
his  pnpws,  showing  tliat  ho  lias  been  restored  to 
that  right. 

This  question  has  arisen  quite  unexpectedly  to 
m!!,  but  I  tliink  mucli  might  bo  stdd,  jiropcrly 
and  justly,  of  the  reasonableness  and  propriety  of 
including  a  disqualification  to  vote,  as  one  of  the 
pimlihmonts  for  the  commission  of  ft  cri  oiii  il 
offence.  Does  it  look  roiisonable,  tliat  a  m'ui 
who  has  violated  the  law  of  his  country,  by  Hie 
cominis^on  of  a  felony,  will  take  that  interut  ui 
placing  the  exOTution  of  those  laivs  luto  tlic 
liaiids  of  oom]iotcnt  and  proper  persons,  that  all 
voters  should  take  f  "Wo  know  that  manj  jncn 
sre  restored  to  society,  at  the  expiration  of  their 
liini  of  confinement,  without  Miy  more  moral 
merits  or  qualifications,  and  witli  no  more  inter 
est  in  the  welfare  of  sodcty,  than  they  bad  it  the 
lime  of  their  conviolion  for  the  offence,  and  yet 
ynu  will  let  him  exorcise  all  the  functious  of  in 
iniiependent  freeman,  knowing  that  he  is  no  more 
moral,  and  has  no  more  interest  in  the  welfare  of 
that  society  whose  lan-s  he  ha^  yiolated,  and 
whose  interests  he  has  sacriliced  by  the  comniis- 
8ion  of  a  criminal  ofi'ence.  It  is  well  desrerving 
cf  serious  consideration  by  the  Convention,  wheth- 
er it  would  not  be  reasonable  and  just  to  provide, 
a!i  an  additional  punishment  for  the  commission 
of  cr:me,  tlio  forfeiture  of  the  elective  franchise. 
Ui  course  sucli  a.  provision  would  be  made  ap- 
plicable only  to  oflbncES  committed  after  tlie 
adoption  of  the  pcincipb.  It  seems  to  me,  to  be 
neither  just  or  right,  to  permit  a  person  who  has 
I'iolated  ono  of  the  most  imiwlrtant  and  fundu- 
mental  laws  of  society,  to  come  out  of  his  con- 
fioeniont,  and  do,  by  his  vote,  perhaps  as  great  a 
WTong  as  he  has  before  done  by  violence,  or  in 
some  other  way. 

Mr.  ALDRICII,  of  Barre.  I  am  glad  to  be 
«^le  to  state  to  tho  Convention  tJiat,  altiiough  I 


could  not  concur  with  the  Committee  which 
reported  these  resolutions,  in  many  respects,  yet 
it  was  not  the  inteutioii  of  tliat  Committee — it 
certainly  was  not  my  intention  as  a  member  of 
that  Committee — that  the  ilisqualiffeation  of  a 
felon  to  vote,  should  be  considered  a  part  of  hia 
punishment.  Tliat  is,  in  ray  judgment,  entirely 
an  erroneous  liew  of  this  subject.  Wo  liave  no 
right  to  punish  a  man  for  a  crime  after  he  has 
suffered  the  punishment  whioli  a  court  of  justice, 
upon  a  full  hearing  of  his  case,  has  inflicted  upon 
him.  MIy  idea  of  the  reason  for  making  such  a 
provision  in  roiatiou  to  tlie  disqualification  of  a 
felon,  ia  this.  When  a  man  has  committed  felony 
and  has  been  convicted  of  the  crime,  lie  may  ba 
considered  so  pcrftotly  I'eekless  —  so  utterly  re- 
gardless of  the  best  intere:,ts  of  soticty,  as  to  ren- 
der himself  enUrely  unworthy  to  take  any  part 
in  the  edministtatiou  of  its  afiairs.  We  deprive 
an  ULsane  person  of  the  right  of  voting,  not 
as  a  puiiisliiuciit,  but  because  he  is  unfit  to  taka 
part  in  the  affiiirs  of  governmoiiL  He  is  intel- 
lectually dhjqualificd.  And  the  Committee  pro- 
pose to  deprive  the  felou  of  the  right  of  Buffrago 
for  the  reason  tliat  he  ia  morallij  disqualified,  aud 
not  as  a  part  of  the  piuiishmeut  due  to  his  crime. 
Mr  Chairman,  it  lias  just  been  said,  by  some 
member,  who  saw  that  the  chairman  of  the 
(.ommittce  that  reported  these  resolves  is  absent, 
tliit  the  Commiticc  is  absent.  Nor  is  this  the  first 
time  tliat  such  a  declaration  has  been  made  with, 
relation  to  this  and  otiier  Committees. 

Noa ,  I  licg  leave  to  inform  gentlemen,  that, 
it  It  1st  upon  tiiis  Committee,  there  are  some 
members  besides  tlie  chainaan  who  have  an 
opinion  of  dieir  own,  and  who  are  not  afraid  of 
c-iiircssing  it.  But  I  am  not  disposed  to  entei 
into  the  discussion  of  this  matter,  at  all,  at  pres- 
ent, for  I  do  not  feel  any  partJcular  rcapoiKibility 
in  connection  with  the  resolution  undw  consider- 
ation, and  quite  indifferent  as  to  tlie  fate  of  it. 
I  will  remark,  howevei',  tliut  a  provision  similar 
to  tliis  is  tobefoundin  the  Cous^tutiona of  seve- 
ral of  the  leading  Slates  of  the  Union.  It  has 
been  urged  as  an  ol^cction  to  the  resolution,  that 
it  will  be  difQcuIt  in  some  cases  for  the  presiding 
officers  at  elections  to  determine  who  are  felons. 
Well,  it  will  often  be  found  e<iually  difficult  to 
aseortaiii  who  are  insane  persons,  paupers,  or 
idiots ;  and  yet  tliese  several  classes  of  persons 
arc  usually  excluded,  the  difficulty  of  determi- 
nation, not  being  regarded  as  a  sufllcicnt  reason 
for  making  no  disqualifying  provision  respecting 
them.  The  distinction  or  difference  between  an 
idiot  and  a  person  with  just  enough  of  intellect 
to  render  him  a  responsible  being  and  capable  of 
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slight.  The  dividing  liinit  is  an  estremdj- 
naiTOW  one.  It  is  very  difficult  to  leil  e.tactly 
vhere  daylight  ends  and  where  night  and  dark- 
ness begin.  But  all  this  furnishes  no  reason 
why  an  idiot  should  be  allowed  the  important  tnd 
responsible  right  of  GufTrage.  Nor  should  insane 
persona  be  permitted  to  exercise  this  nght,  be 
cause  it  is  not  always  easy  to  ascertain  whether  a 
person  be  of  a  sane  or  insane  mind.  Well,  Sir 
there  are  those  who  deem  it  eijually  clear,  that  tliat 
man  who  has  shown  himnelf,  in  a.  sense,  mor  illy 
insane  by  the  eommiaaion  of  flagrant  crimes 
ought  also  to  be  disfranchised.  But  as  I  said  m 
the  outset,  I  have  no  intention  of  entering  into 
the  discussion  of  this  suhjcct,  and  shall  1 
with  an  expression  of  ray  own  opinion,  th  t  th 
several  classes  of  persons  named  in  this  In 
tion  should  be  excluded  from  the  riyht  f  f 
frage,  but  whether  a  provision  to  that  effect  h  1 1 
be  incorporated  into  the  Constitution,  II  f 
others  to  decide. 

Mr.  WEEKS,   of  Harwich.    I  think    t  w  11 
be  useless  to  discuss  these  resolutions  miv  1 
If  they  will  not  answer  it  will  he  cheaper  t   m  ik 
new  ones,    I  move  the  previous  question 

The  quciition  was  taken,  and  the  mai    ques 
tion  ordered  to  be  put. 

The  second  resolution  was  then  rejected  by  th 
Convention. 

riiiTaliiy  and  Majariti/  itufe. 

Mr.  BUTLER,  of  Lowell,  submitted  th    f  I 
lowing  Keport  from  a  Committee  : — 
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The  Special  Committee,  to  whom  was  f  rr  d 
the  several  Orders  of  the  Convention  con  n  ng 
the  rules  by  which  the  number  of  votes  necessary 
to  the  election  of  the  various  officers  of  the  Com- 
monwealth may  be  ascertained  ;  and  also  a  lleport 
of  a  Committee  of  the  Convention  upon  the  same 
subject,  having  considered  the  various  matters 
sent  to  them,  pray  leave  to  submit  llic  accompany- 
ing Report  and  Resolves : — 

Your  Committee  were  not  unaware  or  unmind- 
ful of  the  ditfcrence  of  opinion  in  the  Convention, 
vpon  the  matters  submitted. 

They  believed,  however,  that  all  will  agree  that 
a  inajority  rule  of  election  was  most  consonant 
with  the  spirit  of  our  institutions. 

They  have  acknowledged  the  force  of  the  oh- 
jectious  of  inconvenience  and  expense  to  the 
people,  of  too  fieguent  elections,  the  evils  of  non- 
representation,  and  elections  of  local  officers  by 
the  legislature,  thereby  passing  the  government 
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into  the  hands  of  the  minority,  which  have  here- 
tofore followed  a  too  strict  adlierence  to  a  majority 
rule  in  all  elections. 

Your  Committee,  therefore,  have  endeavored 
so  to  combine  both  rules,  that  the  good  effects  of 
the  m^ority  system  might  he  enjoyed,  with  the 
speedy  and  convenient    results  of   a  plurality 

To  that  end,  they  have  provided  for  the  officers 
who  represent  the  whole  people,  an  election  by  a 
mijonty ;  or,  failing  in  that,  an  election  by  a 
CO  isarre  li  vote  of  both  branches  of  the  legislature, 
from  the  persons  having  the  highest  number  of 
votes  The  voice  of  the  people  would  thus  he 
bta  cd  upon  whatever  basis  these  departments 
f  th  government  are  placed ;  and,  as  the  Con- 
t  have  already  neatly  laianiirumsl^  deter- 
m  d  to  base  the  Senate  on  population,  the 
f,  m  and  other  higher  officers  of  State  w  ill  hr> 
Itim  tclv  selected  by  the  immediate  delegates  of 
th      h  le  people 

T    guard  igimst  the  election  of  officers  wlio 
hall       present  loe  ditics,   such    ai    senators  and 
11  rs,  by  the  legislature,  for  them  a  plurUity 
1   h     been  estahh^hcd 
T   ircv  ec         t*         1 
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to  oive  opportunity  for  the  exercise  of  the  "  oobcr 

d  thought"  by  the  electors,  that  rule  is  pro- 

p      d  upon  the  first  ballot  in  the  election  of  rep- 

psent  t  ves  to  the  general  etiurt ;  still,  that 
d  ff  ren  es  of  political  or  other  opinions  may  not 
opcrat  ithei  to  hinder  a  full  representation,  or 
to  p    It  ct  town-meetings  to  such  an  enteiit  as  to 

ub]  t  them  to  extraneous  influences,  a  plurality 
is  permitted  to  elect  on  the  second  ballot. 

Like  reasons  have  produced  hke  rules  in  the 
elections  of  city  and  town  officers,  who  are  the 
government  of  munioipa^ties,  and  where,  from 
the  narrow  limits  of  the  constituency,  no  gnat 
inconvenience  can  be  felt  in  a  second  balloting- 

The  annexed  provisions  are  therefore  submitted 
hy  your  Committee,  as  a  just  compromise  of 
opinion  upon  this  perplexing  subject,  with  an 
earnest  hope  that  these  results  of  their  delibera- 
tions are  not  too  great  a  departure  from  that  ndc 
of  majority  election  under  which  the  Common- 
wealth has  hitherto  ao  wondrously  prospered. 
Besj.  F.  BuTLEa,  Chairman. 

Resolsei,  That  it  ia  expedient  to  provide  in  the 
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lieutenant- govenior,  eecretaiy,  treasurer,  auditor, 
and  attnrncy-Keiieml  of  the  Commonwealth ; 
provided,  that  if  at  any  election  of  either  of  the 
above-naraed  officers,  no  person  shall  have  a  ma- 
jority of  the  votes  given,  the  House  of  Represent- 
atives shall,  by  a  majority  of  Pico  tmce  votes,  elect 
two  out  of  three  persons  who  had  the  highest,  if 
so  many  shall  have  lieen  voted  for,  and  return  the 
persons  ao  elected  io  the  Senate,  from  wliich  the 
Senate  shall,  by  iiiiimioci!  vote,  elect  one  nho  shall 
be  governor. 

Reanhed,  That  in  all  the  elections  of  Renatori 
and  councillors,  the  person  having  tlio  highest 
number  of  votes  shall  be  elected. 

Besoleed,  That  in  the  election  of  representatives 
to  the  general  court  a.  mnjority  of  all  the  votes 
given  in  shall  be  necessary  to  the  election  at  the 
first  ballot :  provided,  that  in  ca^  of  a  failure  of 
election  on  such  ballot,  the  person  having  the 
highest  number  of  votes  at  the  second  or  any  sub- 
sequent ballot,  shall  be  elccled. 

Resolved,  That  in  the  election  of  all  city  and 
town  officers,  the  same  rule  shall  govern  as  in 
case  of  representatives  to  general  coyirt. 

Ileaohed,  That  in  the  election  of  all  county  and 
district  officers,  the  person  having  the  highest 
number  of  voles  shall  be  elected. 

lienolved.  That  in  all  elections  where  the  person 
having  the  highest  number  of  votes  may  be  elected, 
and  there  is  a  failure  of  election  because  two  per- 
sons have  an  equal  number  of  votes,  subsequent 
trials  maj'  be  had  at  such  times  as  may  be  pre- 
scribed by  the  legislature. 

The  Report  was  referred  to  the  Committee  of 
the  Whole,  and  ordered  to  be  printed. 

Miacellaneoiis  Sufy'ects. 
The  same  gentleman,  from  the  same  Committee 
submitted  the  following  Report ; — 
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III  Convention,  June  27,  1853. 

The  Committee  to  whom  was  referred  so  much 
of  the  Constitution  as  is  contained  in  the  firstcight 
articles  of  the  sixth  cliapter  thereof,  exclusive  of 
the  provisions  concerning  the  writ  of  Itabeai  Cor- 
pus  ;  and  also  an  order  of  the  Convention  relating 
to  the  eiemption  of  certain  property  from  attach- 
ment on  mesne  process  ;  and  also  an  order  con- 
cerning the  propriety  of  permitting  certain  per- 
sons, conscientiously  scrupulous  of  taking  human 
life  as  a  punishment  for  crime  or  in  self-defence,  to 
act  under  the  Constitution  without  taking  the 
oath  or  aQirmation  ordinarily  required ;  and  also 
an  order  to  provide  that  no  bank  officer  shall  be 
eligible  to  certain  offices  under  the  Constitution, 
—having  fully  considered  said  several  subjects, 
pray  leave  to  report,  in  addition  to  their  former 
Report,  the  following  Resolves. 

All  which  is  submitted  by  the  Committee, 
B.  F.  BKri-Eii,  ClMirman. 


1.  Resolved,  That  the  Bret  article  of  the  siifll 
chapter  be  amended  in  the  last  paragraph  thereof, 
by  the  insertion  of  the  words  "  or  before  a  Judge 
ofthe  Supreme  Court"  after  the  word  "Assem- 
bly," and  by  the  insertion  of  the  same  words  after 
the  word  "  being,"  so  that  the  paragraph  as 
amended  shall  read  as  follows  : — 

And  the  said  oaths,  or  affirmations,  shall  be 
taken  and  subscribed  by  the  governor,  lieutenant- 
governor,  and  councillors,  before  the  president  of 
the  Senate,  in  presence  of  the  two  Houses  of  As- 
sembly, or  before  a  Judge  of  the  Supreme  Court, 
and  bv  the  senators  and  representatives  before  the 
Goiernor  and  Council  for  the  time  being,  or  be- 
fore a  Judge  of  the  Supreme  Court :  and  by  the 
officers  aforesaid  before  such  persons,  and  in  such 
manner,  as  shall  from  time  to  time  be  prescribed 
by  the  legislature. 

2.  Itcsolvod,  That  tiie  first  paragraph  of  smd 
article  ought  to  be  amended,  by  inserting  after  the 
word  "  Court,"  in  the  second  line,  "  or  Court  of 
Common  Pleas,"  and  by  adding  after  the  last 
word  of  said  paragraph,  the  following  :  "  except 
that  Cliey  may  be  appointed  to  take  depositions  or 
acknowledgments  of  deeds,  or  other  legal  instru- 
ments, by  the  authority  of  any  other  State  or 
country  ;  "  so  that  the  same  amended  shall  read  as 
follows,  to  wit : — 

No  governor,  lieutenant-governor,  or  judge  of 
the  Supreme  Judicial  Court,  or  Court  of  Common 
Fleas,  shall  hold  any  other  office  or  place,  under 
tiie  authority  of  this  Commonwealth,  except  such 
as  by  this  Constitution  they  are  admitted  to  hold, 
saving  that  the  judges  of  the  said  courts  may  hold 
the  offices  of  justices  of  the  peace  through  the 
State ;  nor  shall  they  hold  any  other  place  or 
office,  or  receive  any  pension  or  salary  from  any 
other  State,  or  government,  or  power  whatever  ; 
except  tliat  they  may  be  appoinlM  to  take  deposi- 
tions, or  acknowledgments  of  deeds,  or  other  legal 
instriimeute,  by  the  authority  of  any  other  State 
or  country. 

Also,  that  the  second,  third,  and  fourth  para- 
graphs, and  article  eight  of  the  amcudineuta  of 
said  article,  be  stricken  out  and  the  following 
inserted : — 

No  person  shall  hold  or  exercise  at  the  same 
time  more  than  one  of  the  following  offices,  to 
wit :  the  office  of  governor,  lieutenant-governor, 
senator,  reprceentntive,  judge  of  the  Supremo 
Judicial  Court,  or  Court  of  Common  Pleas,  sec- 
retary o(  the  Commonwealth,  attorney -general, 
treasurer,  or  receiver-general,  auditor,  councillor, 
juitee  of  probate,  register  of  probate,  register  of 
deeds,  sheriff,  or  his  deputy,  clerk  of  the  Supreme 
Judicial  Court,  or  Court  of  Common  Fleas,  clerk 
of  the  Senate  or  House  of  Kcpresentatives ;  and 
any  person  holding  either  of  the  above  offices, 
shall  be  deemed  to  have  vacated  tlie  same  by  ac- 
cepting a  seat  in  the  congress  of  the  United  States, 
or  any  office  under  the  authority  of  the  United 
States,  the  office  of  postmaster  excepted.  And  no 
person  shall  be  capable  of  holding  at  the  same 
time  more  than  two  offices  which  are  held  by  ap- 
pointment of  the  governor  or  Governor  and  Coun- 
cil, or  the  Senate,  or  the  House  of  Representa- 
tives ;  military  officers,  and  the  offices  of  justices 
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of  the  peace  justices  of  tho  peace  and  quorum, 
and  notaiies  public,  excepted. 

And  wlienever  there  Rliall  bo  a  vacancy  of  any 
of  the  above  ofEccs,  the  ofRce  of  governor  and  lieu- 
tenant-governor exoejitcd,  the  same  may  be   lied 

That  tho  Sfth  paragraph  of  said  article  ou^,  to 
be  let.'uned  ivitbout  alteration  or  amcndnie 

3.  Resolceil,  Thai  tho  eighth  article  of  th  h 
chapter  be  amended  by  striking  out  the  w 

"  Senate  and  House  of  Ueprescntatives  in  nd 
the  words  "asHembled"  "and  byautbo  ty 
tho  same,"  and  by  adding  the  words  "of  I  ss 
chusetta,"  80  that  the  article  as  amended  shal  ■ad. 
Article  viii.  The  enacting  style  in  mnlung  and 
pas^ng  all  acta,  statutes,  and  hiws,  Fihali  be :  Be  it 
enacted  by  the  Ginteral  Court  of  ilassackiuetts, 

4.  Resolred,  Thatitis  incs]iedtcutlo  muke  any 
constitutional  provisiou  relative  to  the  subject  of 
the  Older  exempting  a  certain  amount  of  [iro^ierty 
from  attachment  on  mesne  procosa. 

6.  Rasoleed,  That  it  is  inexpedient  to  provide 
that  any  persons  may  act  under  the  Coustitutiou 
in  an  oiScial  capacity,  without  at  least  an  affirma- 
tion that  they  »  will  discharge  and  perform  all 
the  duties  incumbent  upon  them  in  such  capacity, 
according  to  the  beat  of  their  abilities  and  under- 
standing', agreeably  to  the  rules  and  regulations 
of  the  Coustitutiou  and  tlio  laws  of  the  Corainon- 

Q.  Resoloett,  Thatitianot  expedient,  by  a  pro- 
Tision  of  the  Constitution,  to  render  any  officii  of 
a  banking  company  incapable  of  holding  any 
office  to  which  he  may  be  duly  chorien  by  the 
Totes  of  the  people,  or  any  portion  thercofl 

The  lioport  was  referred  to  the  Committee  of 
the  Whole,  and  ordered  to  be  printed. 

AmeiuJments  to  the  Constitution. 
Mr.  NAYSON,  of  Amcsbury,  submittijd  the 
following,  frtim  a  Committee ; — 

Common  WEALTH  of  SIassaciiusetts. 

Ill  CoitPention,  June  27,  1853. 
The  Committee  on  so  much  uf  the  Constitution 
as  relates  to  amendments  and  enrolments,  and  to 
whom    was    also    reterrcd    various    orders  re- 
lating  thereto,   have  considered   the  same  and 

That  it  is  the  opinion  of  said  Committee,  that 
provisiou  should  be  made  for  eaffing  future  Con- 
ventions for  revising  and  amending  the  Constitu- 
tion, as  well  at  stated  periods,  as  also  at  such  otlier 
times  as  the  legislature  might  prescribe.  The 
present  Constitution  is  entirely  deficient  in  this 
respect ;  and  it  is  only  in  refcreneo  to  sii^le  or 
speeiiic  amendments,  that  any  method  is  desig- 
nated whereby  tliat  instrument  can  be  changed. 
The  Committee  believe  that  this  po\ver  of  revision, 
existing,  as  is  universally  acknowledged,  in  and 
witA  the  people,  should,  at  all  times  be  available 
for  that  purpose ;  and  to  this  end  it  is  proposed  to 
supply  the  present  oDiission  by  a  provision  fur- 


nishing to  the  people  the  opportunity  to  pass  upon 
all  propositions  for  calling  future  Conventions, 
whenever  and  however  made.  And,  in  the  re- 
solves herewith  submitted,  the  Committee  would 
press  h   b  h  his  mpo  ta     ng        ill 

y       ur  d  wih  SCOT    y  tl      p      bh 
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monts  to  tlio  Constitution,  having  rel'eccnce  to  that 
subject. 
All  of  which  is  respectfully  submitted. 
For  the  Committee, 

Jo-VATUAS  Nayson,  Chairman. 

1.  Reaoleed,  That  it  is  expedient  to  provide  in 
the  Conatitoticn  tl  at,  at  the  general  election  to  be 
hdd  iu  the  year  eighteen  hmidrcd  and  seventy- 
three,  and  in  each  twentieth  year  thereafter,  and 
also,  at  Bueh  other  Hmes  pre<^ing  or  succeeding 
the  above-named  year,  as  the  legislature  may  by 
law  preRCrihc,  the  question — "  S/uill  there  be  a 
CoHBeniion  to  reciae  the  Conatiliiiiott,  aitd  anieiul 
the  taine/" — shall  be  submitted  to  the  qualified 
voters  iu  Slate  elections ;  and,  in  ease  a  majority 
of  the  same  tlius  voliiig,  shall  decide  in  Bivor  of  a 
convention  for  such  purpose,  the  legiduture,  at  its 
next  session,  shall  prescribe  by  lawfor  the  election 
of  delegates  to  such  Convention. 

2.  ReaolBed,  That  it  is  expedient  further  to 
provide  in  tlie  Constitution,  that,  whenever  the 
legislature  shall  fail  to  submit  to  the  iwople, 
at  the  periods  designated  in  the  foregoing  k^ 
solve,  tlie  question  of  calling  a  Convention  for 
the  purposes  indicated  therein,  the  qualified  voters 
in  State  elections,  in  the  several  cities  and  towns, 
may,  at  the  next  general  election  thereafter,  and 
upon  notice  of  such  failure  by  the  Secretary  of 
the  Commonwealth,  whose  duty  it  shall  be  to 
issue  such  notice,  proceed  to  vote  upon  said 
<lucstion  as  though  it  had  been  propounded  by 
the  legislature ;  and  if,  upon  a  xctum  to  the  gov- 
ernor and  council,  of  the  vote  so  given,  it  shall 
apjicar  that  a  majority  have  voted  in  lavor  of  the 
proposition,  the  governor  shall  forthwith  issue 
his  proclamation,  calling  upon  the  voters  of  esid 
cities  and  towns,  at  meetings  legally  warned  for 
that  purpose,  to  elect  delt^ates  to  such  Conven- 
tion ;  the  time  and  place  for  holdii^  its  session, 
being  expressed  tliereiii. 

3.  Reeved,  That  it  is  expedient  to  amend  the 
Constitu^on  by  striking  out  thereof  article  9th  of 
amendments,  and  inserting  the  following:— 

Any  amendment  or  amendments  to  this  Con- 
-  '"  -  may  be  proposed  by  the  Senate  or  House 


and  representatives  elected,  such  amend- 
ments shall  beentetedupon  their  respective  jour- 
nals, with  the  yeas  and  nays  taken  thereon,  and 
sliall  then  be  referred  to  the  next  general  court. 
And  if  the  proposed  amendment  or  amendmenla 
shall  be  agreed  to  hy  a  majority  of  the  membeiii 
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of  the  Senate  and  House  of  Eeptosentatives  voting 
thereon,  the  same  shiil!  thereupon  be  submitted 
to  the  voters  qvtnlified  to  vote  iii  State  elections ; 
and  if  a  majority  of  the  same,  thus  voting,  shall 
ratify  "aid  aiQeiichneiit  or  amendments,  the  same 
B]iall  be  deemed  a  part  of  the  Constitution. 

Tlie  report  was  referred  Vt  the  Committee  of 
Whole  and  ordered  to  be  printM. 

On  motion  of  Mr.  "\V1I,S0N,  of  Natick,  tlie 
Couvcntion  then  resolved  itself  into 


Mr.  Boutwell,  for  Berlin,  in  the  Chair,  and  pro- 
ceeded to  the  consideration  of  the  Report  of  the 
Committee  on  the  subject  of 

Loaning   flit  f^ate  Credit. 
The  question  peiidiug,  being  upon  a  motion  of  the 
gentleman  from  Braintrce,  (Mr.  Stetson,)  to  strike 
out  the  resolve  of  the  Comtoittce  and  to  substi- 
tute (iierofor  the  following : — 

Roaolwd,  That  it  is  expedient  so  to  amend  the 
CojisCitulion,  as  to  provide  tliflt  no  loan  of  the 
BtalG  credit  shall  be  granted  to  any  private  eorpo- 

Mr.  COLE,  of  Cbeahire.  As  the  Cliairraan  of 
llie  Committee  who  made  this  report  is  absent, 
aaii  the  gcntionian  who  offered  the  amendment  is 
also  absent,  I  think  it  would  be  better  to  postpone 
the  eonsideradon  of  it  till  some  time  when  those 
gentlemen  are  present  Howevra',  if  no  ono  else 
makes  a  motion  that  the  Coromittoe  rise  I  will 

But,  Mr.  Chairman,  if  the  Convciilaon  are  de- 
sirous to  bring  this  question  to  a  vote  this  ai'ter- 
r.oon,  I  propose  to  make  a  few  remarks  upon  the 
subject  before  us.  It  has  been  remarked  by 
many  of  the  gentlemen  who  have  addressed  the 
Conventioji  that  tlie  subjects  upon  which  they 
were  speaking  was  one  of  great  importance.  Sir, 
the  sulijeet  now  under  oonaderadon  in  this  Com- 
miflce  is  one,  which  in  ray  judgment,  is  by  no 
moans  of  minor  importance.  The  question  in- 
volved in,  "  sliaU  the  past  policy  of  the  State  in  re- 
sard  to  the  loaning  of  the  State  credit  to  pri- 
vate associations  and  corporatioiiH  continue  to  be 
carried  out  as  tlie  general  policy  of  tlie  State  >"  I 
know  tile  sentiment  has  been  advanced  by  many 
pM^ons,  and  persons  of  intelligence,  too,  th  it  a 
national  debt  is  a  national  blessing,  and  what  13 
true  mth  r^ard  to  a  nation  in  tliis  respect,  may 
also  be  true  of  a  State.  But,  Sir,  I  entertain  a 
different  opinion  in  relation  to  this  subject  I  look 
"pen  the  granting  of  the  loan  on  the  State  credit 
=a  a  very  different  matter  from  making  a  direct 
appropriation  to  a  private  corporation  or  assoeia- 
tion,    ^Vcre  tlicre  surplus  funds  at  the  command 


of  the  Treasury  of  the  State,  I  think  that  elate 
of  things  would  obviate  many  of  the  objections  to 
assisting  these  private  associations  by  the  State. 
But  it  is  well  known  that  many  of  the  corjjoralions 
to  which  the  credit  of  the  Stale  is  granted  make 
bad  inyeutments,  and  that  they  are  unable  to  pay 
the  capital  borrowed  to  carry  out  these  objects. 
Under  those  cuT;umstanees  the  State  incurs  all  the 
risk  and  the  eorporatioii  derives  all  the  benefit,  if 
any  benefit  is  derii-ed,  for  certronly,  if  tlic  corpo- 
ration never  reahiod  any  profit  from  its  invest- 
menl,  it  would  never  be  able  to  pay  this  money, 
.■uid  of  coursa  the  burthen  must  fall  ujxin  the 
Treasury  of  the  State,  and  ultimately  upon  the 
tax-pajing  people  of  the  State. 

But  there  are  various  reasons  why  I,  as  an  in- 
dividual, should  be  opposed  to  granting  the  loan 
of  the  credit  of  the  State  to  private  eompauies 
or  coijioriitions,  and  some  of  these  reinous  I  pro- 
pose to  present  to  the  Committee. 

In  the  first  place,  where  the  credit  of  the  State 
is  loaned  it  must  be  done  by  anaet  of  the  legisla- 
ture, and  that  k  a  subject  which,  for  the  very  best 
of  reasons,  ought  not  to  be  submitted  to  tiie  legis- 
lature. It  was  remarked  in  the  Convention  this 
morning  that  the  amount  of  capital  already  in- 
vested in  the  railroads  of  this  Commonwealth 
was  too  strong  for  the  legislature  \  that  the  influ- 
ence which  these  railroad  comiiaiiies  exercised 
over  the  l^isLiturc  was  too  powerful  for  the  safe- 
ty of  the  State ;  and  it  is  well  known  that  the 
Influence  brought  by  those  associations  to  bear 
upon  the  legislature  are  exceedingly  jiowerful 
and  almost  irresistible.  This  is  one  of  the  reasons 
wliy  this  question  ought  to  be  settled  by  the  Cou- 

I  am  aware  that  in  presenting  these  reraai'ks  to 
this  Coraraittee  I  am  taking  the  unpopular  side 
of  the  question.  But,  Sir,  I  tliink  we  ought  to 
apiiroaeh  a  subject  of  this  nature  upon  its  merits. 
I  think  that  the  representati*-cs  of  the  people, 
assembled  as  we  are  for  the  purpose  of  revising 
the  organic  law  of  the  land,  ought  to  considra 
and  determine  a  question  of  this  kind  entirely  in- 
dependent of  all  outside  influences  whatever.  I 
tlunk  that  we  shall  be  stepping  aside  from  Qie 
high  conSdenco  reposed  in  us  by  our  constituenta 
if  w  e  n  ere  to  allow  our  votes  or  opinions  upon 
tiie  question  now  before  the  Committee  to  bo 
biased  in  the  slightest  degree  by  eoivsiderariona 
of  a  local  character.  Sir,  principles  are  to  be 
settled  by  the  members  of  this  Convention,  Our 
duties  are  of  a  very  different  nature,  in  that  re- 
spect, from  the  duties  of  a  legislature.  And  the 
principles  which  we  are  called  upon  to  consider 
and  ta  settle  are  those  which  are  universal  in  their 
tharEiettr,  and  ou^ht  to  be  for  tho-bonefit  of  the 


LOAN   OF    STATE   CREDIT. 


[44tli  day. 


McraiJay,] 


whole  people  of  the  Commonweallh ,  and  in  the 
Bettlemeut  ot  those  pnnciplfs  we  ire  to  regard  the 
intereata  of  the  whole  people  of  the  Common- 
wealth, and  not  those  of  any  pacliCular  portion. 
"We  are  to  consider  ourselves  as  the  representa- 
tives of  the  whale  State,  in  all  ita  length  and 
breadth.  Local  considerations  may  exist  at  the 
present  time,  in  porticulai  portions  of  the  State, 
which  mar  haie  a  material  bearing  upon  this 
question;  but  I  think  it  is  unHioe,  injudiciouB 
and  unbecoming  m  the  members  of  thui  Conven- 
tion to  allow  ourselves  to  be  governed,  in  any  de- 
gree, by  such  considerations,  in  determining  what 
are  to  be  the  principles  of  the  organic  law  of  the 
Commonwealth.  I  can  hardly  helieve  that  gen- 
tlemen will  shrink  from  the  task  of  procloiming 
what  they  all  acknowledge  to  be  just  and  wise 
principles  for  the  government  of  the  future  pohcy 
of  the  State,  on  account  of  any  merely  local  and 
temporary  considerations. 

Mr.  Chairman,  as  I  am  not  looking  forward  to 
any  preferment  in  office,  I  shall  i.ffef  the  remarks 
I  have  to  make  upon  this  subject  honestly,  and 
with  the  flillest  conviction  that  what  I  advocate 
win,  in  all  coming  time,  prove  to  be  for  the  best 
interest  of  the  Commonwealth. 

Now,  to  come  right  to  the  point  at  issue.  Is  it 
best  to  continue  the  loan  of  the  State  credit  for 
the  benefit  of  these  private  associations  or  corpor- 
ations? Ib  it  the  true  policy  of  the  State!  I 
have  conversed  with  many  individuals  upon  this 
subject  during  the  few  past  months,  and  I  have 
met  very  few  who  have  differed  with  me  as  to  the 
best  policy  to  be  pursued  for  the  interest  of  the 
State.  But  at  the  same  time,  I  hare  met  with 
Tery  many  who  have  thought  this  a  very  unfor- 
tunate time  for  the  calling  of  this  Conventiou  in 
relation  to  this  subject.  They  themselves  thought 
the  only  true  general  policy  for  the  State  to  pur- 
sue, in  future,  was  to  refuse  the  loan  of  its  credit 
to  private  cocporaliona  but  they  at  the  same  time 
expressed  a  very  warm  des  ai      hi 

might  he  accomplished   b     re  p  a. 

adopted.    They  desir  d  h  m  gh 


N" 


doubta  the  wisdom  o     hi    pob 
policy  of  the  State. 

But,  Sir,  however    npopular      m     he 
vocate  an  amendme  h 

offered  by  the  geiifl  m  m  B  ■u  tr 

Stetson,)  I  trust  the. m    dm      w     p      ii     . 
believing,  as  I  do,  th  m    dm        mboi 

the  true  policy  of  the     la  h  11  tok      b 

portunity  of  preaenti  g  m  bn      my     aaon 
advocating  that  policy 

The  subject   before    h         mm  tte      n  m 
State  loan  to  private     mp  mea  has  bee  m 


exciting  theme  of  remark  in  every  section  of  the 
State.  Every  man  teels,  and  without  hesitation, 
^ves  an  expression  to  those  feelings,  either  in 
favor  or  against  the  principle  involved,  because 
the  interest  of  every  man  is  more  or  less  direetiy 
affected  by  the  exercise  of  this  legislative  author- 
ity. I  suppose  this  right  on  the  part  of  the  legis- 
lature is  predicated  on  a  provision  in  the  Bill  of 
Bights  authorizing  that  body  to  pass  all  whole- 
some laws  and  ordinances  for  the  public  benefit. 
I  never  have  doubted  the  existence  of  that  powet 
in  the  light  of  our  present  Constitution,  yet  when 
traced  to  ita  final  results,  as  it  regards  individual 
rights,  it  most  evidently  encroaches  upon  that 
protection  secured  to  private  property  by  the 
Constitution.  That  the  law  ahould  provide  for 
cxpcnaea  of  the  government,  in  every  respect,  and 
for  the  development  of  all  the  resources  calculated 
to  advance  the  prosperity  of  the  State,  I  admit ; 
but  it  ahould  be  remembered  that  a  marked  dis- 
tinction exists  between  making  internal  iraprove- 
ments  at  public  expenae  and  loaning  the  credit  of 
the  State  to  private  corporations. 

The  great  question  involved  in  this  resolution 
respecting  the  policy  of  the  State,  in  my  judg- 
ment, ought  to  be  clearly  defined  and  settled  in 
the  Constitution,  because  the  people  are  to  pass 
judgment  upon,  and  finally  settle,  the  prineiplea  of 
their  own  constitutional  law  ;  and  if  the  decision 
of  the  people  on  this  or  any  other  subject  differs 
from  my  opinions,  I  will  most  cheerfully  respond 
to  it.    The  history  of  the  country  fiirnishea  tiie 
most  abundant  evidence  that  corporations  often, 
very  often,  are  unsuccessful,  and  consequences 
the  most  disastrous  and  unhappy  are  the  results. 
The  financial  interests   of  whole   communities 
often  arc  seriously  affected  from  failures  of  lai^ 
corporate  establishments,  and  the  dependent  fiim- 
ilies  of  the  poor  are  reduced  to  suffering  and  want 
by  the  loss  of  the  fruits  of  their  labor  and  toil. 
I  allude  to  eases  of  this  description  to  show  that, 
porations  thus  fail  in  the  application  of  their 
wn  cap  tal,  who  shall  say  they  may  not  in  the 
pp     Uoa  of  the  capital  of  the  State. 
There    are  many  considerations   which  give 
w     h      id  importance  to  this  subject,  and  first 
11       d  not  least  in  the  scale,  is,  that  public 
m      y    bus  loaned,  goes  directly  to  aid  and  ad- 
he  interests  of  corporations,  which  are 
m  d    r  the  purpose  of  acquiring  wealth.    Our 
ment  has  provided  for    the  existence  of 
corpo        organiiations  for  the  purpose  of  ena- 
li      ro      of  capital  to  concentrate  their  wealth, 
d  h     by  more  successfully  to  prosecute  inei- 
urea  n   onnection  vrith  great  business  transac- 
ti  n      than  individuals  could  do;   and  certain 
pn      ges    are  conferred,  by  law,  to  corporata 
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bodies,  not  given  to  individuale.  These  privileges 
are  conferred  on  the  ground  that  the  public  may 
be  benefited,  and  the  greater  prosperity  of  the 
Slate  secured.  But,  Sir,  I  a'isume,  that  in  the 
event  of  an  unwise  and  injudicious  enterprise  on 
the  part  of  ootpoiationa,  money  expended  may 
produce  no  profits,  and  if  so,  the  payment  of  the 
money  loaned  could  not  be  met,  and  the  final 
result  would  be,  that  the  tax-payers  of  the  State 
must  pay  it.  'When  the  State  loans  its  credit  to 
a  cnrporation,  who  are  the  parties  that  tun  any 
risk  ?  The  taxable  inhabitants  of  the  State,  most 
assuredly ;  for,  if  the  investment  be  in  a  riulroad, 
which  docs  no  more  than  pay  running  expenses, 
the  corporation  cannot  refund  the  loan,  and  if 
paid  at  al],  it  must  come  from  the  Only  reliable 
source — the  tax-paying  people  of  the  State  ;  but 
if  the  road  pays  well,  then  the  corporation  is  en- 
riched, and  perhaps  a  monopoly  is  created,  pro- 
ducing public  uneasiness,  and  furnishing  just 
ground  of  compliunt. 

Indeed,  tlie  strong  argument  of  the  friends  of 
this  policy  before  the  last  legislature,  was  the  fact, 
that  the  State  had  built  up  a  great  monopoly  in 
granting  aid  towesteru  roads.  The  State  is  urged 
to  repeat  the  same  thing  that  has  given  such 
power  and  influence  to  a  corporation  as  ought  not 
lo  exist.  It  is  said,  that  in  vicvr  of  the  concen- 
tration of  so  much  power  in  one  great  corporation, 
that  the  people  cmnot  endure  its  rule  nor  sub 
ttit  to  its  unrLasonablo  e'^actions  If  these  argu 
ments  are  true,  where  ]s  the  remedy  to  befound' 
Will  the  same  medicme  cure  the  disease  it  pro 
dueed?  It  might  do  so,  provided  iilways  a  state 
of  antagomsra  should  etist ,  but  Sir,  corpontions, 
thus  circumstanced  study  w  ell  their  own  interest, 
father  by  compromioe,  or  by  one  or  the  other 
obtiuning  a  majoiity  of  cipital,  and  consequently 
the  control,  and  in  either  esse,  the  public  ob 
tain  no  relief  I  would  not  leive  a  subject,  so 
vast  ill  ita  hearings,  to  the  If^slatuie 

The  henefits,  if  anything  htncficnl  cm  result 
from  such  a  policy,  mu^t  alwajs  be  relatiyely 
local.  S)me  porticns  of  ptople  must  receive 
cHefly,  if  not  -nhollj,  the  adiantagis,  iihile  all 
the  people  ahlte  are  responsible  to  the  Stite  fin- 
the  redemption  of  its  pledges  In  every  instance, 
where  claim"  are  presented  for  aid  from  the  State, 
an  influence,  almost  irresistible  from  ■without,  is 
brought  to  hear  on  the  memhciB  of  the  legisla- 
ture, not  to  say  degrading  and  dishonest  If  a 
great  enterprise  is  necessary  for  the  beat  interests 
of  the  Slate,  I  would  have  the  State  take  hobi  of 
that  work,  and  accomplish  it.  But,  Sir,  I  do  not 
felieve  that  private  capital  would  be  wanting  to 
execute  any  work,  where  safe  and  adequate  re- 
turns could  be  reliable.  More  than  sixty  millions  of 
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dollarsof  New  England  capital  is  invested  in  rail- 
roads west  of  the  Hudson  River.  The  Illinois 
Central  Raiboad  Company  have  negotiated  a  loan 
in  England,  on  the  bonds  of  the  company,  for  five 
millions  of  dollars. 

So  in  any  case  in  Massachusetts,  where  a  rea- 
sonable prospect  ofFers  for  safe  investments,  cap- 
ital would  not  be  wanting.  Appeals  to  the  State 
will  he  made  where  the  risk  is  of  such  a  charac- 
ter as  to  prevent  the  availability  of  private  capi- 
tal. Is  it  wise  to  go  on  with  this  policy  ;  are  the 
people  in  favor  of  pursuing  this  policy  f    1  think 


The  Constitutions  of  most  of  the  States  have 
either  prohibited  the  policy  or  guarded  it  by  re- 
strictions. I  know  very  well,  as  I  remarked  in 
the  beginning,  that  this  is  an  unpopular  subject, 
and  I  appeal  to  members  of  this  Convention  if  it 
is  not  true,  that  during  the  whole  year  the  most 
potent  argument  used  why  we  should  maintain 
this  policy  was,  that  the  State  had  already  loaned 
these  companies  their  credit;  and  thereby  had 
built  up  large  corporations,  by  which  the  public 
was  suffering,  and  that  there  should  be  an  equi- 
librium produced  by  competition,  thus  to  relieve 
the  public.  The  influences  that  are  often  brought 
to  bear  upon  a  legislature  when  subjects  of  this 
kind  are  before  them,  are  of  a  very  unhappy 
character.  I  shall  not,  in  the  course  of  my  re- 
marks, aUude  to  particular  instances.  I  have 
only  to  appeal  to  members  of  this  Convention,  to 
bear  me  out  m  this  statement,  if  they  will  reflect 
but  for  a  moment.  Do  you  not  believe,  that 
during  the  last  two  years  influences  liable  to  swerve 
the  judgment  of  the  legislative  body,  and  lead 
them  astrayfrom  the  exercise  of  their  own  honest 
connctions,  have  been  brought  to  hear  upon  the 
members  of  our  legislature.  We  may  not,  by 
any  policy,  forbid  or  shut  out  those  influences.  It 
will  ever  be  true,  a-s  long  as  loaning  the  credit  of 
the  State,  to  the  amount  of  millions  of  dollars, 
ittd  that  to  private  companies  and  associations, 
shall  he  the  pohcy  of  this  State  ;  as  long  as  that 
13  allowed  to  go  on,  unrestricted  by  constitutional 
law,  so  long  you  may  expect  that  oru;  legislatioii 
will  be  subjected  to  all  the  influences,  right  or 
wrong,  degrading  or  otherwise,  that  can  be  pos- 
sibly brought  to  bear  upon  theni.  I  submit, 
whether,  m  the  judgment  of  this  Convention, 
assembled  as  w  e  are,  as  the  representativeB  of  the 
whole  "^tate,  whether  it  would  not  be  better 
to  settle  this  question  in  the  oi^onic  law,  at 
least  as  far  as  the  amendment  of  the  gentleman 
irom  Braintree  proposes.  He  proposes,  by  his 
amendment,  that  no  such  law  shall  have  force,  or 
go  into  operation,  until  it  is  submitted  to  the 
people,  and  receives  a  m^ority  of  tlKMryotes.r 


eir  votes,  r  I 


LOAN   OF  STATE    CREDIT. 


[;44th  day. 


Monday,] 


this  asking  an  unreasonable  thing  to  be  intro- 
duced into  the  Constitution  of  thp  State  ?  Are 
gentlemen  afraid  to  leave  tliia  matter  to  the  peo- 
ple i  We  ask  them  noticing  more  by  this  amend- 
ment. I  am  opposed,  as  a  general  thu^,  to  the 
idea  that  legislative  acts  shall  he  sent  to  tlie  peo- 
ple for  their  conlirmatjon ;  but  in  a  question  of 
thia  magnitude — a  quoslion  that  more  or  less  di- 
rectly bears  upon  the  interest  of  every  individ- 
ual, it  is  but  right  aud  just,  before  such  policy 
shall  be  carried  out,  and  before  such  a  law  shall 
go  into  operation,  that  it  may  be  submitted  to  the 
people  for  their  approval  or  rejeetion.  The  reason 
is  conclusive,  in  my  mind,  why  it  should,  because 
as  I  remirked  before,  if  the  State  should  hai>pen, 
d  any  circumstances,  to  fail  in  obtaining  ad- 
equa  a  d  sufficient  security,  the  money,  when 
o  pe  di.'d,  could  never  be  recovered  from  the 

en  rp  n  which  it  was  inTcited.  I  simply  ask 
wh  h  I  that  case,  the  tai-paying  people  of 
h  ta  will  not  be  eventually  called  upon  to 
p  y  h  money.  There  is  one  other  port  to 
which  I  wish  to  allude.  I  know  it  will  be  argued 
here,  that  as  far  as  the  credit  of  tlic  State  has 
been  loaned  to  corporaUons,  it  has  been  success- 
ful ;  that  Ls,  that  securities  which  the  State  have 
had  for  it  have  heretofore  proved  to  be  sufficient. 
But  does  that  prove  that  it  will  always  continue 
to  be  so.  You  multiply  precedents,  and  the  cases 
where  the  Stale  has  acted  upon  this  policy  shall 
become  so  numerous,  that  every  association  that 
wishes  to  construct  a  railroad  vdW  come  before 
our  legislatui'C,  and  petition  that  body  for 
loans,  and  the  mere  precedents  will  become  at 
length  potent  arguments.  These  petitioners  will 
say  to  the  l^islatute,  you  have  loinicd  the  credit 
of  the  State  to  build  up  a  corporation,  one  here 
and  another  there  ;  we  bebng  to  anollier  locality, 
and  now  we  ask  something  at  your  hands.  It 
will  become  a  most  irresistible  argument,  and 
there  will  bo  no  resisting  such  an  application,  for 
l^e  credit  of  the  State.  I  know  it  is  argued,  that 
during  a  few  years  past  the  State  had  already,  in 
certain  localities,  acted  upon  tliis  policy,  and  now 
a  portion  of  the  State  claims  that  they  have  not 
been  benefited;  that  while  they,  as  individual 
oitiKens,  have  considered  th^  own  property  as 
actually  under  mortgage,  they  have  felt  as  if  they 
themselves  were  liable,  in  case  of  an  cmBtgency, 
^d  though  they  say  the  thing  has  operated  pretty 
■well,  and  they  have  been  subject  in  reality  to  no 
taxes  in  relation  to  the  adoption  of  this  policy, 
still  they  have  not  been  benefited  like  other  por- 
tions of  tho  Stale.  They  present  their  arguments, 
upon  the  ground  that  they  desire  to  see  an  equal- 
ity in  this  respect  throughout  the  Stale,  and  that 
they  need  the  advantages  which  other  sections  of 
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the  State  have  already  had.  It  is  said,  hkewise, 
ingeniously,  that  this  policy,  by  producing  com- 
petition, will  relieve  the  public  from  the  present 
pressure  under  which  they  are  suifering.  Is  that 
true  i  Is  that  argument  tenable  in  all  eases  i 
Why,  it  might  be  true,  if  it  were  not  possible, 
that  in  the  final  votes,  one  of  these  associations, 
perhaps,  nrght  obtaiii  a  majority  of  the  capital, 
so  Bs  to  control  the  whole  matter,  and  it  is  imiHs- 
sible  for  any  individual  to  say  hut  we  may  ere 
long,  be  called  upon  to  meet  the  combined  influ- 
ence of  laj^  corporate  bodies,  and  the  public  may 
be  brought  to  sufffcr  under  a  pressure  arising  from 
that  caiise. 

I  have  already  alluded  to  one  very  great  objec- 
tion to  this  poUcy,  uitd  in  my  judgment,  if  thcie 
was  no  other  objection,  that  alone  would  be  suffi- 
cient to  condemn  it,  and  that  is,  the  uiiliallowed 
influences  which  ore  brought  to  bear  upon 
legislative  bodies.  I  believe  that  a  question  of 
this  magnitude  should  be  submitted  to  the  people, 
and  if  they,  by  having  on  opportunity  to  express 
their  minds  upon  the  subject,  tavor  such  a  pi-oject 
as  this,  I  have  not  a  word  to  say.  When  I  look 
into  our  legislative  bodies  aud  endeavor  to  uives- 
tigate  the  influences  which  are  brought  to  bear 
upo:i  them,  I  cannot  avoid  tlie  impression,  that  we 
are  not  safe  under  those  influences.  I  might 
allude  to  tilings  whidi  have  occurred  during  the 
few  montlis  past  in  relation  to  this  very  subject, 
but  I  lorhoar,  as  I  presume  they  are  weU  under- 
stood and  well  known  to  all.  Men  who  occupied 
the  highest  positions  in  our  legislative  bodies, 
merely  because  they  have  acted  up  to  the  cojivic- 
tions  of  their  own  judgmeuts  in  this  matter,  have 
been  treated  with  the  greatest  disrespect,  and  I 
IM,  myself,  when  speaking  upon  tliis  side  of  the 
question,  that  were  it  not  for  my  retirement  in 
life,  and  my  want  ol'  notoriety  in  public  life,  I 
might,  myself,  be  subjected  to  tike  disrespect 
Had  I  ability  to  present  this  subject  upon  its 
merits,  in  all  its  magnitude — had  I  the  standing 
that  many  other  men  in  our  State  have,  1  should 
not  expect  to  assume  the  position  that  I  do  be- 
fore this  Committee  tliis  afternoon,  ivithout  in- 
curring the  liability  of  being  held  up  to  ridicule. 
Small  as  my  abilities  are,  and  as  litUe  aspiration 
as  I  have  for  public  promotion  and  office  of  any 
description  whatei'er,  having  an  internal,  honest 
conviction  to  say  to  the  people,  wherever  my  lot 
may  cast  me,  what  my  judgment  is  upon  these 
most  important  matters,  I  take  the  position  I 
have  assumed  to-day.  I  have  no  doubt  in  my 
own  mind,  if  there  were  no  subjects  of  great  in- 
terest pending  in  this  community,  tliat  had  any 
relation  to  the  subject  proposed  in  this  resolution, 
or  to  the  amendment  proposed  by  the  gentleman 
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from  Braintree,  (Mr.  Sletaon,)  but  what  a  ma- 
jority of  this  Coraroittce  would  strike  hands  with 
me  this  afternoon. 

I  hare  not  the  least  catthly  doubt  of  it ;  I  have 
the  internal  COnyiction,tliat  while  I  stand  here, 
yindicating  the  impolicy  of  the  State  in  continu- 
ing to  loan  its  credit  to  iirivato  corporations,  that 
if  meu  would  lealJfy  their  internal  couvictions  of 
the  policy,  I  should  have  a  majority  of  votes  on 
my  side.  I)ut  though  it  be  bo,  I  have  not  the 
most  distant  idea  that  I  shall  find  that  there  vtill 
be  a  majority  who  will  vote  with  me.  But  in 
taking  tlie  vote  on  tliis  subject,  I  simply  ask,  are 
we  following  out  the  obligations  of  duty  to  our 
constituents,  or  nrc  ■we  Bwerving  from  establishing 
those  principles  which  have  ever  been  avowed 
by  the  democratic  pfttty,  which  wc  in  our  heart  be- 
lieve ace  bestcalculatai  to  promote  the  interest  of 
the  State.  Or,  again,  are  we  unwilling  to  sub- 
lait  this  matter  to  the  people  for  their  dcdaioii  ? 
Is  this  democratic  ?  Do  wb  ask  anything  un- 
reasonable when  we  raercly  say,  by  the  amend- 
ment proposed,  that  before  such  a  law  shall  hftvo 
any  force,  or  go  into  opetadon,  it  shall  receive  the 
sanction  of  tlie  legal  voters  in  the  Stale  ?  Is  this 
unreasonable,  to  pmpose  such  au  amendment  ? 

I  hope  the  gentlemen  of  this  Conventiou  will 
not  understand  mc  as  in  the  least  dt^rec  opposing 
JHlemal  improyemente.  I  have  already  said  that 
it  should  be  the  cautions  care  of  our  legislature 
to  take  all  such  measures,  that  were  in  tlieir  ten- 
dency and  nature,  calculated  to  jm>motc  the  best 
interests  of  the  State,  that  were  calculated  to  de- 
velop the  resources  of  the  State ;  but  at  the  same 
time,  I  would  repeat  again,  that  tlvere  ia  a  gi'Cat 
distinction  betn"een  making  pubUc  appropriations 
fer  internal  improvements,  and  granting  the  loan 
ot  the  credit  of  the  State  to  private  companies  or 
associations.  If  there  is  any  object  so  vast  in  its 
mugnitude  that  individual  capital  could  not  be 
enlisted  to  accomplish  that  object,  I  for  one  would 
be  willing  to  agree  that  the  legislature  should  bo 
empowered  to  grant  appropriations  to  accomplish 
it.  I  would  not  by  any  means  close  the  doors  to 
tlie  prosperity  of  the  State  ;  but  I  do  not  believe 
in  hiring  corporations  to  carry  out  those  measures, 
because  the  State  runs  all  the  risk,  and  if  money 
is  made  the  corporations  teali?*  all  the  benefit. 

Slauy  gentlemen,  in  the  course  of  the  debates 
in  this  Convention,  have  availed  themselves  of 
precedents  ;  and  I  have  one  consolation,  however 
unpopular  the  subject  may  be,  in  which  I  am 
engaged  this  afternoon,  that  the  last  time,  until 
within  three  years,  that  an  application  was  made 
to  the  members  of  the  legislature  of  the  State  of 
Massachusetts  to  grant  tliis  credit  in  a  loan,  there 
was  such  security  offered  to  the  State  that  the 
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legislature  in  both  branches,  and  unanimously, 
were  satisfied  with  the  security.  It  was  but  a 
small  loan  which  was  asked  for  ;  some  $30,006, 
and  not  only  the  small  road  which  was  to  be 
built,  but  another  long  railroad  stepped  in  and 
oflered  to  give  security  of  i'j  whole  coiieem  to 
secure  the  .Stale.  But  the  legislature  took  this 
view  tiien.  They  were  fully  eouviuced  that  the 
policy  was  a  bad  one,  and  they  thought  that  tlie 
proper  time  to  close  tlio  door,  was  when  tiicre 
^va^  the  most  undoubted  security  otFcrcd  them. 
Tliat  was  during  the  session  of  the  legislature  in 
the  winter  of  1839  and  18-10,  I  believe. 

I  have  another  consolation  ;  that  many  of  our 
States  of  the  Union  have  thrown  restrictions 
around  their  legislatures  in  relation  to  loaning 
money  to  private  corporations.  I  propose  to  call 
the  attention  of  the  committee  for  a  few  moments 
to  some  of  the  provisions  of  the  Constitutions  of 
other  S  atcs  in  this  particular.  Many  of  the 
States  have  incorporated  the  principle  of  the  pro- 
vision contemplated  in  this  amendment,  in  their 
Constitutions,  and  they  have  not  done  that  without 
experience.  The  State  of  New  York  adopted 
the  policy  which  wo  have  been  adopting,  and 
which  seems  to  meet  such  a  general  response,  if  I 
can  judge  anything  by  tlie  countenances  of  the 
members  of  this  Convention.  After  long  expe- 
rience, they  have  adopted  the  policy  of  refusing 
to  grant  the  credit  of  tlie  State  to  jirivate  corpo- 
rations or  associations.  It  ia  a  fact  probably  well 
known  to  this  Committee,  that  the  State  of  Kew 
York  bos  incorporated  into  tlte  Constitution  a 
provision  prohibiting  the  grouting  of  a  loan  of 
tlie  credit  of  tlie  State  to  coiporations.  They 
have  liad  some  experience  on  this  subject.  They 
pursued  this  policy  of  granting  the  loan  of  the 
ci'cdit  of  the  State,  until  they  had  granted  it  in 
one  case  where  the  work  for  which  it  was  loaned 
proved  to  be  a  failure.  In  one  instance,  by  a 
legislative  act,  tn'o  millions  of  capital,  I  thiuk, 
were  relinquished  to  a  corporation  and  given  up, 
in  consecincnce  of  the  &ct,  that  an  application 
was  made  by  the  same  corporation  for  more 
money ;  and  rather  tlian  grant  them  fijrtber  md, 
the  legislature  chose  to  reUnquish  what  had 
already  been  given.  And  in  many  other  instan- 
ces the  terms  of  payment  were  protracted  and 
became  more  doubtful,  so  that  the  legislature  of 
New  York  became  fully  convinced,  by  what  they 
learned  from  actual  experience,  that  the  policy 
was  a  bad  one.  In  the  Consdtution  of  the  State 
of  New  York,  the  clause  touching  this  subject 
reads  in  this  manner : — 

"The  credit  of  this  Slate  shaU  not  in  any 
manner  be  given  or  loaned  to,  or  in  aid  of  any 
individual,  association  or  coiporation.'' 
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I  design  to  run  through  with  but  a  few  Stales 
because  their  prohibitions  VRry.     In  the  Sts 
Maryland  the  constitutional  prOTision  is  — 

"  No  money  shall  be  drawn  from  the  treasury 
of  tlie  State  except  in  accordEince  with  a  pro  i. 
ion  made  by  !aw  ;  and  every  Buuh  law  shall  d  s 
tinctly  specify  the  sura  appropriated  ai  1  the 
object  for  which  it  shall  be  applied ;  prosid  "d 
that  nothing  herein  contained  shall  pre  ent  the 
legislature  from  placing  the  contingent  f  d  t 
the  disposal  of  the  executive,  who  shall  report  to 
the  legislature  at  each  session  the  amo  t  ex 
pended  and  the  purpose  for  .which  it  is  api  hed. 

In  most  of  the  States,  where  they  have  n  t  n 
to  many  words  prohibited  the  granting  of  the 
credit  of  the  State,  they  have  thrown  about  the  r 
legislatures  certain  restrictions ;  they  ha  e  not 
Been  St  to  leave  the  ground  entirely  open,  thout 
any  control.  In  some  of  tlie  States  tbey  liai  e  re- 
quired that  an  act  of  this  description  should 
receive  the  vote  of  three-fifths  of  both  branches  of 
the  legislature.  In  some  of  them,  they  have 
required  that  the  act  should  receive  the  vote  of 
the  majority,  at  one  session  of  the  legislature,  in 
both  Houses,  and  then  that  the  act  should  be 
published  in  the  newspapers,  and  the  succeeding 
legislature  be  elected  with  reference  to  this  act 
and  if  the  second  legislature  saw  fit  to  adopt  the 
act,  then  it  becajne  a  law.  And  in  manj  ot  thu 
States  this  has  been  done  in  terms  equaUj  strong 
with  those  contained  in  the  amendment  proposed 
by  the  gentleman  from  Braintree,  (Mr.  btet  on) 

Now,  without  detaining  tlie  Committee  as  I 
might,  by  referring  to  the  provisions  on  this  sub- 
ject, to  be  found  in  the  various  Constitutions  of 
the  several  States,  you  will  find  this  true,  that  in 
no  State,  after  leaving  New  England,  can  there 
be  found  a  solitary  instance  where  tlicre  are  not 
restrictions  thrown  about  the  legislature  of  the 
State  with  regard  to  appropriations  to  aid  private 
companies.  Massachusetts  has  been  held  up  by 
some  members  of  tlus  Convention  ai  a  perfect 
pattern,  as  thjugli  perfection  was  to  be  found  in 
Massachusetts  it  anywhere,  and  as  though  htr 
cirganization  of  government  was  superior  to  that 
of  any  State  m  the  Iinion  I  hj  no  mians  desire 
to  say  anything  against  the  laws  of  Massachu 
setts,  or  her  pohcy  heretofore  but  it  occurs  to 
me,  and  stnkes  mv  mind  with  much  torce,  that 
there  are  States  which,  under  the  organi/alion 
which  they  have  adopted  according  to  the  length 
of  time  since  tbeir  first  settlement,  have  enjoyed 
an  unparalleled  prosperity.  Go  to  many  of  the 
new  States,  and  you  will  find  that  their  growth 
and  prosperity,  when  the  length  of  time  that  they 
have  existed  as  States  is  considered,  has  been  even 
greater  than  Massachusetts  has  ever  had  in  any 


pen  :d  of  her  history.  There  has  been  developed 
u  some  of  the  new  States,  a  greater  degree  of 
pr  sper  ty  in  relation  to  literature,  science,  arts, 
ind  a  general  diffusion  of  knowledge,  and  all  thai 
tends  to  make  a  people  happy  and  prosperous, 
tl  an  Massachusetts  has  ever  experienced  during 
the  same  period  of  time, 

I  hope,  Mr.  Chairman,  that  the  raembers  of 
thi  Committee  will  take  this  subject  into  consid- 
eration and  all  I  ask  of  tliem  is,  to  award  to  me 
that  I  have  eipressed  fearlessly — and  under  very 
u  ifavoiable  circumstances,  I  will  admit — the 
honest  convictions  of  my  mind.  If  it  is  the 
general  desire  of  this  Conrantion  to  continue  this 
pohcj  0  they  will  do  j  and  if,  in  the  course  of 
twenty  five,  thirty,  or  forty  years,  it  should  prove 
that  m  conviclions  in  relation  to  this  whole 
matter  are  right,  it  is  possible  that  there  may  be 
individuals  who  will  have  occasion  to  look  hick 
to  the  time  when  this  Couventi  wa^  se 
Should  it  occur,  hereafter,  that  pphcati 
few  millions,  for  certain  purposes  h  uld  be  m 
and  that,  in  carrying  out  this  po  1>      g 

ture  should  grant  the  credit  o    th   fe 
few  millions,  and  when  that  w  >e  ded 

■work  still  being  unfinished,  ai  d    h      pph 
npeatcd  for  more  money,  and    h  g 

bctomc  pledged— ehould   conti  m 

these  millions  and  in  the  eve  p 

that  that  monej  could  not  bt  dr  wn  fr  m 
source  where  it  a*  as  invested    I        p 
what  condition  the  State  will 


lany 


t  that  ti 


whole  policy  is  a  bad  one  ?    I    m 
if  we  pursue  this  policy,  the  tim     il 
that  will  be  the  result;  becau       h 
having  once  settled  down  tha    th    i 


nthisai 


■e  led  t< 


far. 


aU 


I  presume  genflcraen  will  agree  with  me  that 

there  should  be  a  limit ;  and  I  would  ask  those 

lemen  where  they  would  fix  that  limit !    Can 

point  out  a  better  one  tlian  that  of  submitting 

y  case  of  the  kind  to  the  people  J    It  was 

remarked  by  the  honorable  member  from  Taunton, 

Morton,)  when  tlie  subject  of  plurality  was 

under  debate  in  Committee,  that  he  was  unwilling 

leave  it  to  the  legislature.    And  why  1    Be- 

use  he  feared  the  influences  which  are  often 

brought  to  hear  on  the  legislature.    That  was  thi^ 

son  he  assigned  then  ;  and  if  tliere  was  force 

in  that  argument  then,  I  ask  the  Committee  is 

there  not  a  double  force  in  it  as  applied  to  this 

case,  as  a  reason  that  tliie  subject  ought  not  to  ™ 

left  entirely  to  the  decision  of  the  l^^slature  ?    I 

feel — and  I  am  willing  to  confess  that  I  foe!— a 
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Bort  of  indignant  resentment  arising  in  my  own 
jniiid,  when  legisIaWra,  in  the  fulfilment  of  their 
high  trusts  and  in  consequence  of  their  official 
ECt9,  shall  be  held  up  to  puhlie  ridicule,  and  when 
they  cannot  even  escape  that  worst  of  all  oppo- 
sition— the  opposition  of  the  women.  The  recent 
denionstratione  of  burning  effigies  needs  a  timely 
lebulce.  la  there  not  danger  that  (he  members  of 
this  ConvenlJon  may  even  tcel  some  of  the  pressnre 
of  that  influence  which  is  brought  to  bear  upon  the 
memherB  of  the  legislature  i  "We  live  in  a  world 
■where  depravity  has  put  its  stamp  upon  every- 
lliing  i  there  is  no  perfection  here,  men  are  liable 
to  be  led  away  from  what  is  right ;  there  are  many 
■wicked  influences  brought  to  bear  upon  legisla- 
tors. I  ivould,  tlierefore,  do  all  in  my  power  to 
fis  such  principles  in  our  constitutional  law  as 
would  relieve  our  legisk^rs  from  these  liabilities. 
How  should  we  feel,  if  there  was  an  assembly  of 
men  ajound  uatijmg  to  mfiuonce  ns  in  our  dcUb- 

Withoul  concluding  his  remarks,  the  gentleman 
gave  way  for  a  inotiou  hj  Mr.  DUUGIN,  of 
Wilmington,  that  the  Lommittoe  rise,  and  the 
CommittLp  accordingly  rose,  and  the  President 
having  rtsumid  the  Chau'  of 


The  chMtman  of  the  Committee  of  the  "Whole 
reported  progress,  and  leave  was  granted  to  the 
Committee  to  stt  again. 

The  Convention  then,  at  ten  minutes  past  six 
o'clock,  upon  motion  by  Sir.  UNDERWOOD, 
adjourned. 


TtlEf 
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The   Convention  assembled  pursuant  to  ad- 
journment. 
Prayer  by  the  Chaplain. 
Tlie  JouTJial  of  yesterday  was  read. 

Petitiom  FreseiUed. 

Mr.  GItEEXE,  ot  Brookfield,  presented  the  pe- 
titions of  licisey  T.  Ileywood  and  ninety-two 
others,  women  of  Milford,  and  Abby  H.  I'rice, 
and  forty-Hve  others,  women  of  Hopedale,  in  aid 
of  the  petition  of  Mrs.  Aloott,  tliat  women  may 
be  permitted  to  vote  on  the  proposed  alterations 
of  the  Constitution. 

The  petitions  were  referred  to  the  Committee 
on  the  Ciualifleations  of  Voters. 

Report  from  a  Committee,     llelating  to  tho  duties 
of  the  Governor. 
Mr.  DATIS,  of  Worcester,  from  the  Commit- 
tee on  Governor,  submitted  the  follo^wing  Ke- 


COMMONWRAI.TK   OF  MiSSACHCSKTTS. 

Ill  ConveKtion,  June  28,  1833. 

The  Committee  to  whom  was  referred  so  much 
of  the  Constitution  in  chapter  2,  sect.  I,  (except 
articles  9  and  10,)  as  relates  to  the  Oovomor ;  a 
Resolve  of  June  22,  relative  to  the  7tli  article  in 
chap.  3 :  a  Kcport  of  the  Committee  of  the  Hth  of 
June,  relative  to  the  7th  article ;  have  attended  to 
the  duty  assigned  them,  and  submit  tlie  foJlowing 
Report ; 

Tlie  Committee  having  ascertained,  tliat  the 
Committee  to  whom  was  referred  so  much  of  the 
Constitution  as  relates  to  the  Militia,  had  reported 
to  the  Convention  an  article  upon  which  the  Con- 
vention have  acted,  that  it  becomes  necessary  to 
strike  out  of  the  Constitution  the  oaA  7tii  article. 
They,  therefore,  report  the  following  Resolve. 
Isaac  Davis,  Chitirman. 

Resolved,  That  it  is  expedient  to  amend  the 
Constitudon  by  striking  out  the  whole  of  article 
7th  iu  section  let,  chapter  2d. 

Orders  of  tM  Day. 

On  motion  of  Mr.  IVALKER,  of  North  Broofc- 
Held,  the  Convention  proceeded  to  the  considera- 
tion of  the  Orders  of  the  Day. 

The  first  matter  was  the  following  resolve, 
which  was  read  a  second  time,  viz. : 

Hesnhed,  That  the  Constitution  be  so  amended 
as  to  require  a  Voting  List,  or  Itcgistry,  and  to 
protect  presiding  officers  in  adhering  thereto. 

The  q^uestion  recurred  upon  the  final  passage  of 
the  resolve,  and  it  was  accordingly  passed  without 
debate. 

The  second  subject  in  the  Orders  of  tlie  Day, 
viz. ;  the  Ilesolvc  on  the  subject  of  GcuernJ  Laws 
for  Corporations  was  passed  Over  for  to-day. 

Upon  motion  by  Jlr.  WILSON,  of  Natiok, 
the  Committee  resolved  itself  into 


Mr.  lioutweU,for  Berlin,  in  the  Chair,  for  tho  con- 
sideration of  the  unfinished  business  of  yestei'day. 
Tin,  ;  the  Report  diat  it  is  inexpedient  to  act  on 
the  subject  of 

Loaning  of  the  Credit  of  the  State. 
Mr,  COLE,  of  Chesliire.  I  respectfully  ask 
the  indulgence  of  the  Committee,  while  I  call 
their  att<aidon  to  what  I  consider  tho  constitu- 
tional provision  as  it  now  exists,  under  which  the 
legislature  has  hitherto  acted  ■upon  this  subject 
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legislature  to  grant  tlie  credit  of  the  State  in  aid 
of  private  asaociationa  or  corporations,  unless  it  be 
found  in  the  general  clause  contained  in  section 
Jst,  artide  *,  which  ia  as  follows : 

"  And  further,  full  power  and  authority  are 
hereby  given  and  grarttd  to  the  said  (ieiiernl 
Court,  from  time  to  time,  to  make,  ordoin,  and 
cstablixh  all  maimer  of  wholesome  and  reasonable 
orders,  laws,  statutes  and  ordinances,  directions 
and  instruetiojis,  either  with  j>enalties  or  without, 
BO  as  the- same  be  not  repugnant  or  contrary  to  the 
Constitution,  as  they  shall  judge  to  bo  for  the 
good  and  w^faro  of  this  Commonwealth,  and  for 
the  gOTcremcnt  and  ordering  thereoi,  and  oi  the 
subjects  of  the  same,  and  for  the  necessary  sup- 
port and  defence  of  the  government  tUtreoi. ' 

Now,  I  would  submit  to  the  members  of  this 
Commillee,  wheflier  a  subject  tliat  erabracis 
terests  that  ate  so  genei'al  in  tbeu'  applicalio 
the  resolve  which  is  now  before  tlie  Comn 
for  our  consideralion,  ought  not  to  be  guarded 
with  some  further  provision.  I  alluded,  in  the 
few  remarks  wliich  I  made  jraterday,  to  the  pre- 
cedent which  is  furnished  upon  this  subject  in 
ttie  Constitutions  ofthc  other  States  of  this  Union; 
but  as  the  hoiu-  n'as  late,  I  omitted  to  mention 
particularly  what  those  provisions  were,  which 
were  contained  in  the  Constitutions  of  these  other 
Slates,  and  recommended  to  gentlemen  to  ex- 
amine these  provisions  for  themselves.  I  will 
now,  however,  respectfully  ask  the  indtilgenco  of 
the  Committee  for  a  few  moments,  while  I  read 
extracts  from  a  few  of  these  Constitutions,  bear- 
ing particularly  upon  this  very  point.  The  Con- 
stitution of  the  State  of  Virginia,  provides  as  fol- 

"  The  liability  to  the  Stale  of  any  incorporated 
company  or  institution,  to  ledeera  the  principal 
and  pay  the  interest  olany  loan  heretofore  made, 
or  which  may  hereafter  be  made,  by  the  State,  to 
such  company  or  institution,  shall  not  be  released, 
and  the  General  Assembly  shaE  not  pledge  the 
faith  of  the  State,  or  bind  it  in  any  form  lor  the 
debts  or  obligations  of  any  company  or  corpora- 
There  is  a  further  provision,  that  whenever  a 
debt  is  incurred  for  any  special  purpose  of  inter- 
nal improvement,  such  debt  shall  not  be  incurred 
on  the  part  of  the  legislature  until  it  shall  receive 
a  three-fifths  vote.  I  simply  allude  to  this  cir- 
cumstance, to  show  how  the  Constitutions  of 
other  Slates,  have  watched  the  financial  interests 
of  their  several  States  with  jealous  care ;  they 
have  not  left  the  whole  subject  in  general  terms  as 
it  eiista  in  our  Constitution,  but  they  have  throvnt 
around  the  legislature  certain  restrictions. 

I  will  now  read  from  the  Constitution  of  Mis- 
rissippi : — 


"  No  law  shall  ever  be  passed  to  raise  a  loan  of 
money  upon  the  credit  of  the  State,  or  to  pledge 
the  faith  of  the  State  for  the  payment  or  rederap. 
tiou  of  any  loan  or  debt,  unless  such  law  be  pro- 
posed in  the  Senate  or  House  of  lleprcsentativcs, 
and  be  agreed  to  hy  a  majority  of  the  members  of 
each  House,  and  entered  on  their  journals,  with 
the  yeas  and  nays  taken  thereon,  and  be  nrferrcd 
to  the  next  smxecding  legislature,  and  pub- 
lished for  three  montlii  previous  to  the  next 
regular  election,  in  tliree  newspapers  of  the  State ; 
and  unless  a  mi^jority  of  each  branch  of  the  legis- 
lature so  elected  after  such  publication,  shall  agree 
to  and  pass  such  law ;  and  in  such  case  flie  yeas 
and  nays  siiail  be  taken,  and  entered  on  the  jour- 
nals of  each  House." 

Here  again  we  observe  the  same  cautious  care 
manifested  by  the  representatives  of  the  people, 
assembled  in  Convention,  to  watch  over  the 
disposition  of  the  finances  of  the  Stale.  I  nUI  read 
Irom  the  Constitution  of  Louisiana : — 

"  Tiie  State  shall  not  subscribe  for  the  stock  of, 
nor  make  a  loan  to,  nor  pledge  ils  faith  for,  the 
benefit  of  any  corporation  or  joint  stock  company, 
created  or  cstablfehed  for  banking  purposes,  nor 
for  any  otlier  purposes  than  those  dtscribed  in  tlie 
following  article, 

"  The  legislature  shall  have  power  to  gmnl  aid 
to  companies  or  associations  of  individuals,  formed 
for  the  exclusive  pur]>ose  of  making  works  of  in- 
ternal improi-cment,  wholly  or  partiallv  within 
the  State,  to  the  extent  only  of  one-fifth  of  the 
capital  of  such  companies,  by  subscriptions  of 
stock,  a  loan  of  money,  or  public  bonds ;  but  any 
aid  thus  granted  shall  bo  paid  to  tlie  compiiiy 
only  in  the  same  pioportion  as  tlie  remainder  of 
the  capital  shall  be  actually  paid  in  by  tbc  stock- 
holders of  the  company ;  and  in  case  of  loan, 
such  adequate  security  shall  be  required  as  to  the 
li^slature  may  seem  proper.  No  corporation  not 
individual  awiociation  rcceiiing  the  aid  of  the 
State,  as  herein  provided,  shall  possess  banking  or 
discomiting  privileges.  No  liability  shall  be  con- 
tracted by  the  State  as  above-mentioned,  unless 
the  sarao  bo  authorized  by  some  law  for  some 
single  object  or  work,  to  be  distinctly  specified 
therein,  which  shall  be  passed  by  a  majority  of 
the  members  elected  to  both  Houses  of  the  (ieneral 
Assembly." 

Here  you  find  that  a  majority  vote  is  required. 
I  will  now  read  from  the  Constitution  of  tbc  State 
of  Kentucky ; — 

"  No  act  of  the  General  Assembly  shall  author- 
ize any  debt  to  be  contracted  on  behalf  of  the 
Comraonn-ealtb,  except  for  the  purposesroentioiied 
in  the  thirty-filth  section  of  this  article,  unless 
provision  be  made  therein  to  lay  and  collect  an 
annual  tax  sufficient  to  pay  the  interest  stipulated, 
and  to  discha^e  the  debt  within  thirty  j-ears ;  nor 
shall  such  act  take  effec^  until  it  shall  have  been 
submitted  to  the  people  at  a  general  election,  and 
shall  have  received  a  ra^oritj  of  all  the  votes  cast 
for  and  againstit."  CiOdQlt' 
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■'  Tlio  ecodit  of  the  SlaW  shall  not,  in  any  man- 
ner, be  given  or  loaned  to,  or  in  aid  oE,  snj  inili- 
yjiiiiiJ,  a^t^oeiation,  or  corporation  whatever;  noi 
slial!  ciie  Stale  ever  hereafter  become  a  joint  ownei 
or  stock'iolder  in  anj  company  or  asKHSJalioii 
ill  thi-i  State  or  elsewhere,  formed  for  any  pur- 
pose whatever." 


I  wiU  n. 


IT  read  from  the  Constitution  of  Indi- 


•'  No  law  shall  authoriae  any  debt  to  be  con- 
traoled  on  behalf  of  the  Stale,  except  in  the  fnl- 
lowinj  cii^es ;  to  meet  ca<iud  deficit*  in  the 
revenue,  to  pay  the  interest  on  the  State  debt,  to 
repel  invasion,  suppress  insurrection,  or,  if  hoa- 
tililict  be  tlireatencd,  provide  for  the  public 
defence.- 

You  Hud  in  this  claa',e  in  the  Con'^tttudon  of 
Indi.iuH  tlint  there  is  an  evclusion  of  the  legislu- 
tiire'n  ei-er  granting  or  pledging  the  credit  of  the 
Stale  unluas  for  specific  putpnsm,  Hhichaniounb 
to  nil  exclusion  from  loaning  tlic  credit  of  the 
Slate  for  private  corporations  or  asiociations, 
1  will  read  from  the  Constitution  of  the  State  of 
llliilJis:— 

"The  credit  of  the  State  alnll  not  m  any  manner 
be  "Lveii  to,  or  in  aid  ot,  any  individual,  associa- 
tion, iir  corporation." 

Ill  the  Constitution  of  the  State  of  Illinois  we 
ii  lid  that  debts  to  a  certain  amount  are  authorised 
to  be  CDatracted  by  legislative  enactment,  for  pur- 
poses of  internal  improvement,  and  in  no  other 
»!«;,  uiiloia  it  be  to  repel  invasion,  or  to  meet 
Bome  exigency  that  might  be  liable  to  arise  sud- 
denly. The  Constitution  requires  that  it  shall  be 
submitted  to  the  people;  60  that  no  great  enter- 
prise eaji  he  entered  into  by  the  Constitution  of 
t'le  State  of  Illinois  for  the  purpo?«  of  internal 
improvement,  if  a  large  amount  of  money  is  re- 
qniced,  without  the  question  being  first  submitted 
to  the  iM.-o[)le     I  will  now  read  from  the  Consti- 


Sta      hall  not  be  granted  to, 

pe  ociation,  or  corpo- 

rt       te   r  other  evidence  of 

hall  be      ued,  except  for  the 

tock  p  sly  issued,   or  for 

re       press      authorized  in   this 

T         tate      all  not  aubdcribe  to, 

d  ock  of  any  company, 


I  wiil  now  read  from  the  Constitution  of  the 
°tate  of  Missouri  :~ 
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"The  General  Assembly  shall  have  no  power 
to  pais  any  law  whereby  any  debt  shall  be  created 
that  slmll  cause  the  entire  indebtedness  of  the 
State,  contracted  under  this  Coniititution,  to  ex- 
ceed, at  anyone  time,  twenty- five  thousand  dollars, 

But  the  General  Assembly  may  propose,  hy  a 
vote  of  a  majority  of  all  the  members  elected  to 
both  branches  thereof,  the  creation  of  a  debt  for 
any  spccitied  purpose,  which  shall  bo  submitted 
to  the  direct  vole  of  the  people  at  the  next  general 
election  thereafter,  and  if  approved  by  a  majority 
of  the  qualified  voters  I'oting  on  such  question, 
shall  bo  of  full  force  and  effect;  provided  that 
each  proposition  dhall  be  for  one  o1)ject  alone,  and 
shall  propose  the  ways  and  means  by  taxation  for 
the  payment  ot  the  debt  and  interest  as  they  be- 
come due ;  and  iirovided  further,  that  no  more 
than  one  proposition  shall  be  submitted  by  any 
one  session  of  the  General  Assembly,  and  tliat  the 
debt  proposed  shall  not  have  a  longer  time  to  run 
than  twenty  years." 

I  vrill  now  read  from  the  Constitution  of  the 
State  of  Iowa  :— 

"  The  General  Assembly  shall  not,  in  any  man- 
ner, create  any  de^t  or  debt9,liability  or  liabilities, 
wbieh  shall  singly  or  in  the  aggregate,  with  any 
previous  debts  or  liabilities,  exceed  the  sum  at 
one  hundred  thousand  dollars,  except  in  cat'e  of 
war,  to  repd  invasion,  or  suppress  insurrection, 
unless  the  same  shall  be  authorised  by  some  law 
for  some  single  object  or  work,  to  be  distinctly 
8i>ecitie(l  therein,  which  law  shall  provide  ways  and 
means  exclusive  of  loans  for  the  payment  of  the 
interest  of  such  debt  or  liability  as  it  falls  due,  and 
al»o  to  pay  and  discharge  the  principal  of  such. 
deht  or  liability  within  twenty  years  from  the  time 
of  the  contracting  thereof,  and  shall  be  irrepealable 
until  the  principal  and  interest  thereon  shall  be 
paid  and  discharged;  but  no  such  law  shall  take 
etfcut  until,  at  a  general  election,  it  shall  have 
been  submitted  to  the  people  and  have  received  a 
majority  of  all  the  votes  cast  for  and  against  it  at 
such  electioii." 


"  The  credit  of  the  State  shall  never  be  given 
loaned  in  aid  of  any  individual,  association,  or 

I  rcapcctfnlly  submit,  that  if  precedent  has  any 
weight  upon  the  deliberations  of  this  Committee, 
we  hai-e  that  which  is  of  a  respectable  character, 
from  a  maiority  of  the  States  of  the  Union.  In 
almost  every  subject  which  has  been  brought  to 
the  attention  of  this  Convention,  great  weight  has 
been  attached  to  precedents  ;  and  although  this 
subject,  as  was  remarked  yesterday,  under  the 
before  the  Conven- 
favorable  point  of  view,  yet,  let  il 
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r 


LOAN    OF    STATE    CREDIT. 


[45th  day. 


Tuesday,] 


for,  in  theconstitutioiiBnf  almost  all  the  '■tate'J  out 
of  New  England,  thv.y  i-auliously  conhne  the 
powers  which  are  granted  to  the  legiilaturca 
■within  certain  wholesome  restnctiona,  whJe  at 
the  same  time  thsy  p^o^^de  tlrnt  moneys  may  be 
raised  for  purposes  of  interna!  improvement,  and 
a  reference  to  the  constitulioia  of  all  these  btitea 
aecma  to  show  that  tlicrc  is  no  sueli  object  in  view 
as  to  curtail  the  prosjieiity,  or  to  cheek  in  any 
manner  the  resources  of  Ihe  State.  Ample  pro- 
TJsion  is  made — and  this  is  a  peculiar  feature  in 
these  constitutions — wheuever  power  is  granted 
to  the  legislature  to  create  a  debt,  that  means  shall 
be  appointed  to  provide  for  the  payment  of  tlrnt 
debt  In  some  instances  a  tax  is  to  be  levied 
annually  to  meet  the  interest  of  these  loans.  If  a 
provision  of  that  kind  was  in  force  in  the  State  of 
Massachusetts,  that  whenerer  a  debt  was  con- 
tracted by  legislaUve  enactment,  a  direct  tax 
should  be  levied  every  year  to  meet  the  interest  of 
tliat  debt,  I  think  it  would  have  an  iini>ortaut 
bearing  on  its  general  coqiorations  among  the 
people.  I  find  that  it  is  not  a  very  popular  senti- 
ment in  the  country  to  be  called  upon  to  pay  State 
taxes.  In  ray  own  individual  business  afEiirs, 
whenev-er  I  contract  a  debt,  I  like  to  look  to  the 
end,  to  know  whether  I  shall  be  able  to  meet  it 
when  pay  day  comes ;  and  I  think  it  would  l>e  a 
wise  and  judicious  arrangement,  in  the  manage- 
ment of  our  State  affairs,  whenever  authority  is 
granted  (o  the  legislature  of  Massnehusetts  to  run 
the  Slate  in  debt,  thai  there  should  he  in  tlic  same 


law  a  provision  to 
principal  likewise. 

The  reason  why  iv 
to  grant  the  credit  o1 
money  for  private  a 
corporations,  is 


t  the  ii 


called 


!st,  if  K 


tthe 


f  the  Slate, 

Kiations,  companies  and 
n  all  cases,  that  the  amount 
of  money  which  is  desired  to  he  rawed  is  so  large, 
but  because  the  objects  Hot  which  it  is  called  for, 
present  so  unfavor.able  a  prospect  of  being  good 
investments  and  paying  operations.  Now,  we 
have  but  to  look  over  the  stale  of  affairs  of  other 
States,  in  tliis  regard,  to  Jiud  that  railroads  hai-e 
been  constructed,  which  have  cost  far  greater 
sums  of  money  than  have  ever  been  asked  for 
from  the  State,  by  corporations.  The  Hudson 
River  Railroad  cost  from  seven  to  eight  raillions, 
or  more,  of  dollars,  and  yet  tlicte  was  no  want  of 
capital  on  the  part  of  the  corporation.  They 
could  obtain,  from  private  sources,  all  they  want- 
ed. \Vhy  ?  Because  the  inrestment  was  eon- 
sidered  a  good  one,  and  because  the  road  would 
pay  when  finished.  Tliere  is,  in  the  progress  of 
construction  at  this  time,  in  the  "Western  States, 
a  railroad  known  as  the  Illinois  Central  Road. 
It  is  being  built  by  a  private  corporation,  and 
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tli(^  Tsk  for  no  funds  except  what  they  could 
raise  upon  their  own  bonds,  and  they  have  been 
able  to  raise  some  five  millions  upon  the  merits 
of  those  bonds.  And  why  have  they  been  able 
to  raise  that  loan  i  It  is  because  capitalists  have 
conlidence  tliat  the  investment  will  be  a  good  one, 
and  that  the  road  will  pay.  When  the  facts  con- 
nected with  it  are  spread  before  the  capitalists  of 
Europe,  tliey  are  willing  to  advance  the  loans 
upon  the  strength  of  the  road.  Now  why  is  it 
that  money  cannot  be  rmsed  in  the  same  way  in 
Massachusetts  }  Is  it  because  there  is  a  want  of 
capital  ?  If  that  is  so,  why  do  the  people  of 
Massachusetts  and  of  New  ^England,  invest  such 
largo  amounts  of  capital  la  the  Western  Stales ! 
TJio  (lifKculty  is  not,  (hen,  the  want  of  capital,  bat 
because  capitalisls  are  afraid  to  risk  an  imest- 
meiit  hero.  Corporations  call  upon  the  State  to 
rnn  a  venture  which  individuals  are  not  willing 
to  assume,  and  herein  is  found  the  reason  of  the 
frequent  application  to  the  State  for  a  loan  of  its 
eiedit.  Now  such  being  the  case,  upon  these 
premises,  is  it  not  possible,  is  it  not  probable,  tliat 
a  Slate  credit  may  bo  given  to  a  project  tliat  nev- 
er will  pay  i  In  it  not  more  than  probable  tlint 
such  will  be  the  result,  if  this  continues  to  be 
the  policy  of  the  State  ? 

I  treated  this  subject,  yesterday,  upon  tlie 
merits  of  the  question.  1  knew  that  it  was  a 
delicate  question,  but  I  ara  clearly  of  the  opin- 
ion, that  Iho  present  policy  of  the  State,  in  this 
respect,  is  an  unwise  and  iujudicious  one.  I  am 
willing,  Mr.  Chairman,  as  humble  a  member  as  I 
am,  of  this  Couveution,  to  stand  upon  tliatopinion 
and  upon  the  ground  which  I  have  taken,  tliough 
tlie  voice  of  this  Convention  may  decide  agauist 
me.  I  am  willing  to  leave  the  soundness  of  my 
opinion  to  the  decision  of  coming  time.  If  time 
does  not  reveal,  to  the  satisfaolion  of  the  people 
of  the  Commonwealth,  within  the  period  of  Ibrly 
years,  or  at  all  events  witliin  half  a  century,  pro- 
vided this  pohcy  shall  be  continued,  tliut  it  is 
an  unwise  one,  I  shall  bo  greatly  deceived. 

Before  closing  my  remarks  upon  this  suhjcet, 
which  to  mc  is  one  of  deep  interest,  I  should  lite 
to  present  a  few  views  upon  it,  in  a  political 
point  of  view.  We,  the  merabere  of  this  Con- 
vention, acting  in  our  capacity  as  representatives 
of  the  people  of  this  Commonwealth,  have  all 
taken  a  deep  interest  in  preserving  the  purity  » 
the  bailot-bo.t.  We  have  felt  that  that  was  llie 
place  around  which  centered  the  dearest  priv- 
ileges that  belong  to  us  as  freemen.  We  have 
felt  the  obligation  which  is  imposed  upon  us,  !» 
guard  against  any  evil,  wrong,  or  interest,  wiucn 
might  be  brought  to  bear,  to  corrupt  tlie  exetcisB 
of  the  right  of  the  elective  franchise.    I  sul"^' 
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to  the  inembera  of  this  Convention,  that  if 
decide  10  approve  of  the  resolution,  that  it  is 
c.tpedieiit  ta  act  upon  this  subject,  we  decide  that 
it  ti^  a  fine  oud  judicious  policy  to  continue  to 
loan  the  credit  of  the  State  to  private  companies 
and  corporjtiona.    It  virtually  amounts  to  that, 
and  we,  Ba  the  represcutntivea  of  the  people,  dt- 
rcclly  from  them,  say  to  tJie  legislature  go  on  in 
the  course  you  have  heretofor   pursu  d  ai  d 
tinue  the  policy  in  which  y       are 
IJRled.    It  amounts  to  that,  hi  d       h     al 

We  learned  yesterday,   fr   n  t^  tl  m 

from  Natiek,   (Mr.   'WilMOn,)  re       as 

mucli  capilol  now  invested  in  d 

linas,  that  its  influence  na'j  dec  d      ai  d    lO 
M  over  the  le^lature,  tuid  if  I  did  n      m   un 
dcrsland  the  gentleman,  he  stated   h       u  h  was 
the  influence  growing  out  of  raou      o     n 

TCKted  capital,  that  we  had  no  reason  to  cx]>cct 
that  a  euitahle  general  act  of  incorporation,  touch- 
ing railroads,  could  ever  be  passed  by  the  legis- 
ktuco.  And  why  ?  Because  of  tho  array  of 
this  influence,  through  the  individuals  that  have 
made  their  investments  in  these  corporutioiis.  Is 
it  not  to  be  feared  that  that  inauonec  iviU  become 
a  political  one,  and  be  brought  in  to  operate 
tliroughout  the  State,  in  our  elections  ?  Am  I 
deceived,  and  have  I  not  heard  it  said,  since  I 
biwiime  a  momiier  of  this  Convcutiou,  tliat  such 
would  be  the  case  ■  Has  it  not  been  said,  by  po- 
litical men,  at  least  by  men  who  are  willing  to 
receive  the  promotion  of  a  large  constituency,  tlnit 
such  a  course,  pursued  in  rdation  to  this  very 
anbjcet,  will  enable  them  to  get,  for  their  parly, 
more  votes  than  they  could  obtidn  by  puj-suing 
an  opposite  coui-se  ?  'Would  it  be  strange,  in  the 
esisting  state  of  things  in  this  Common  wealtli, 
Miat  in  tho  ensuing  election  this  question  should 
^  made  to  bo  the  great  question  i  Men  nro 
moved  by  motives  of  self-interest,  and,  whUo  I 
would  be  glad  to  a\vard  to  every  individual  a 
high  position  in  his  political  career,  still  I  think 
It  hy  uo  means  improbable,  tliat  that  infiuence 
may  be  bad  in  iU  effects,  I  could  tell  of  tho  in- 
finence  which  the  East  India  Company  is  esert- 
ins  upon  the  legislative  department  of  the  gov- 
ernment of  England.  I  am  incUued  to  think 
that  It  was  the  influence  of  that  [rowcrtul  com- 
pany upon  l^slalion,  and  tlic  relation  which  it 
sustained  to  the  Hank  of  England,  which  led  the 
arniics  of  England  into  tlie  Celestial  Empiie.  Is 
not  the  cause  of  the  war  with  Cliina  to  he  found 
in  the  fact,  that  the  East  India  Company  was  de- 
sirous of  extejidiiig  their  commerce  into  tliat 
quarters 

I  call  upon  the  members  of  this  Committee  to 
pause  in  this  matter  while  it  is  in  their  power  to 
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give  a  check  to  this  unhallowed  influence  which 
is  felt  tin-oughout  the  whole  State;  an  influence 
wliich  is  brought  to  boar,  perhaps,  upon  every 
elector.  I  call  upon  them,  wliile  they  have  the 
power,  to  throw  about  the  legislative  authority 
some  wholesome  restrictions.  I  hope  they  will 
think  weli  upon  the  subject  before  they  vote  not 

J      WEEKS,  of  Harwich.    I  liopc  the  araeud- 
m  ill  ho  adopted.     I  think  thei'e  ought  to  bo 

m      cstrictioii  and  check  imposed  upon   the 
c^      utc,  in  regard  to  granting  the  State  credit 
p       te  corporations,  especially  where  the  pro- 
ecte      i-iew  are  such  that  the  State  recmve  no 
d  m  lification  in  case  of  a  loss  or  failure  of  tho 
crp  isij.    Where  the  case  to  which  it  may  he 
api     d  is  detrimental  to  the  interests  of  one  part 
h   State,  and  heneflcial  to  anotlier  part,  I  tiiiiik 
It  should  he  lelt  to  the  people  to  decide  the  matter. 
They  should  have  some  voice  in  relation  to  it. 
Notwiihstunding,  I  tliink  tlio  le^laturo  would 
make  judicious  and  perhaps  consistent  appropria- 
tions of  Stale  credit,  were  it  not  for  tlie  eril  influ- 
ences whicli  are  brought  to  bear  here,  by  those 
who  make  such  applications  to  them.     A  floating 
cotpomtion  presents  itself  here,  by  its  agents,  and 
they  aie  more  constant  in  their  seats  than  some  of 
tho  members  themselves,  and  they  exert  a  great, 
I  might,  iierhajH,  say,  an  mil  influence,  upon  tho 
members  of  flie  legislature.    They  take  members 
hy  the  button,  and  fixiily  compel  them  to  vote 
against  their  will.     I  thuik  that  has  been  done 
during  tlie  last  year,  in  the  last  legislature.    Now, 
Sir,  I  tliink  tlie  matter  should  be  left  to  the  people. 
We  are  aware  that  the  Western  Railroad  called 


for  and  a 


ivcd  a  loan  of  the  Stale  credit  ti 
It  I 


ed  beneficial  I 
e  as  a  whole,  though  it  was  detrimental  to 
e  portions  of  the  State,  as  I  very  well  know, 
the  Slate  had  sometliing  of  an  indemnification 
agiihist  loss.    But  what  was  the  language  of  tiie 
people  when  that  project  was  before  tlie  legisla- 
'Whot  was  the  language  of  the  legislature  ? 
stated  upon  this  floor  that  every  man's 
the  Cinnrooiiwcillh  would  be  mortgaged, 
and  tlmt  idea  was  handled  about  in  aU  tlie  news- 
papers in  tlie  Commonwealth,    The  gentleman 
Bamslitble  said  that  every  man  on  Cape 
Cod  would  be  involved  in  debt,  and  their  children 
would  be  to  all  eternity.    Now  that  may  be  true. 
At  any  rate,  I  thuik  it  should  be  left  to  the  people 
say  what  amount  of  State  credit  should  be 

Mr.  STETSON,  of  Braintree. 
lenlion  to  address  the  Convent! 
lit   it  seems  to   me,   Mr.    Clia 
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mbers  of  this  Conv 


r  some  reasonior 
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another,  are  ratlier  afraid  to  discuss  tliis  question, 
and  I  know  of  no  other  reason,  perhaps,  except 
that  corporations  employ  eminent  If^nl  gentlemen 
to  throw  in  document',  speeches  or  other  matter, 
to  prejudice  this  subject,  that  it  rony  uot  pass. 
Tills  question,  in  ray  opinion,  is  an  important  one. 
It  is  important  to  the  rights  of  the  people,  which 
it  affects.  I  b?-lieye,  Mr.  Chainoan,  that  the 
doctrine  is  a  republican  and  democratic  one,  and 
one  which,  I  think,  all  who  are  in  iuvot  of  liberty, 
equality  and  equal  rights,  should  suiiport.  There 
is  aa  under  current  moving  in  this  matter,  and  I 
do  not  beliero,  unless  the  Committee  will  amend 
my  proposition,  and  perhaps  defer  action  tor  two 
or  three  years,  that  this  question  can  be  fairly 
discussed.  It  may  be  discuised  but  the  impor- 
tance of  it,  and  its  bearings  will  not  he  faii'ly  con- 
sidered by  this  Committee. 

Is  it  not  true  that  corporations  which  want 
excluBii"e  rights  and  privileges,  use  ond  employ 
their  money  in  bc-ieging  the  legislature,  and  the 
members  of  this  Conventicn  ?  Sir,  a  legal  gen- 
tleman called  at  my  eouiiting-room  since  this 
matter  ha?  been  before  the  Convenlion,  and  put 
into  my  hands  a  document  purporting  to  be  a 
Report  in  reference  to  the  Hoosae  Timnel,  for  my 
perusal.  I  have  rend  it,  and  I  have  heard  it 
discussed  in  this  House,  and  I  have  seen  speeches 
in  reference  to  the  lIo(Kiac  Tunnel  distributed  upon 
this  floor.  Now  i"  it  right  that  outside  inftuences 
of  this  cbarnctor  should  be  brought  into  this  Con- 
Tention,  which  has  in  hand  the  altering  and 
amending  of  the  organic  law  of  the  Common- 
wealth? Is  it  right  that  this  outside  influence 
shonld  he  thrown  in  ujmn  this  body,  to  affect  the 
tights  of  the  people  ?  Well,  I  put  it  to  those  one 
hundred  and  twenty-eight  farmers  who  are  mem- 
bers of  this  Convention — according  to  Mr.  Poole's 
Statistics,  though  it  should  be  one  hundred  and 
twenty-nine,  for  I  am  nothing  hut  a  hrmer,  and 
claim  to  be  ranked  among  them, — I  say  I  put  it 
to  those  one  hundred  and  twenty-eight  farmers, 
if  they  are  willing  that  the  legislature— which  is 
hereafter  to  be  constituted  upon  some  basis,  we 
know  not  what  as  yet,  for  we  do  not  know  who 
they  will  represent,  whether  a  majority  or  a 
minority  of  the  people — should  mortgage  their 
farms,  n-ithout  themselves  having  tlie  privilege  of 
saying  "  yes "  or  "  no  "  to  it  f 

Now,  Sir,  I  doubt  whether  it  is  a  principle 
■which  can  be  sustained,  except  by  an  overruling 
majority,  in  a  great  public  exigency.  I  do  not 
doubt  that  the  exigency  may  exist  when  it  may 
be  proper  and  deairahle  to  loan  the  credit  of  the 
Slate.  But  unless  such  an  exigency  should  ari?e 
■when  such  a  loan  would  be  directly  for  the  bene- 
fit of  a  very  large  portion  of  the  people  of  the 
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Stale,  I  hold  that  the  legislature  have  no  right  tu 
loan  that  credit,  and  in  effect  to  mortgage  the 
estates  of  all  the  farmers  of  the  Commonwealth, 
unless  a  majority  of  all  the  legal  voters  in  llic 
Commonwealth  say  yea. 

The  gentleman  from  Cheshire,  (Mr.  Cole,)  has 
referred  to  the  constitutions  of  various  States,  to 
support  this  view  of  the  subject,  hut  he  omitted 
to  refer  to  that  of  CaUfornia,  and  (o  those  ot  sc 
eral  other  States,  which  contarn  provisions  of  the 
same  nature.  The  ConsUtubon  of  Cdiiomi 
provides  that  the  Slate  debt  shall  he  limited  to 
$300,000,  and  that  before  the  State  loans  Icr 
credit  for  any  purpose  of  public  improvement  tl  e 
([uestion  shall  first  be  put  to  the  people  of  the 
Stale,  for  their  decision.  Now  that  is  the  tr  e 
doctrine.  That  is  the  repubhcan  doctrine  mil  a 
doctrine  which  I  think  it  would  he  weE  for  Ma 
saehusetta  to  adopt  But  there  is  no  reason  why 
Massachusetts,  rich  as  she  is,  and  able  as  her  citi- 
zens are  to  build  all  necessary  works  of  iraprove- 
raent,  should  pledge  the  public  faith  for  the  con- 
struction of  those  improvements.  If  a  case 
should  arise,  wliere  these  corporations  cannot  bor- 
row the  money  of  private  capitaliBle,  where  the 
success  of  the  projict  is  so  doubtful  an  not  to 
meet  the  acceptance  of  private  capitalists,  I  n-k 
whether  the  l^islature,  under  these  circumstan- 
ces, should  do,  in  behalf  of  the  State,  what  an 
individual  capitalist  would  not  do  S  Should  thiy 
loan  the  credit  of  tho  Slate,  and  mortage  lln^ 
credit  of  its  inhabitants,  in  cases  where  an  indi- 
vidual capitalist  would  not  grant  such  a  loan !  I 
thhik  not.  And  I  trust  this  Convention  will 
never  authorine  the  legislature  to  giant  any  such 
loan,  unless  the  emergency  should  be  one  which 
would  commend  itself  to  the  good  sense  of  the 
voters  in  the  Commonwealth. 

I  do  not  propose  to  express  any  opinion  upon 
the  past  action  of  the  legislature  upon  this  suh- 
ject.  The  credit  of  the  State  has  been  loancil 
upon  several  dilferent  occasions  to  tiiese  private 
ciffporations,  and  I  do  not  pretend  to  say  that  the 
exigencies  were  not  such  as  to  n  arrant  the  action 
which  was  taken,  but  I  hope  we  shall  have  nu 
more  action  of  this  kind  upon  tlie  part  of  the 
legislature. 

There  is  another  reason  why  the  Report  of  the 
Committee,  as  introduced,  should  not  be  adnplfd 
at  the  present  stage  of  the  proceedmgs,  and  inilced 
it  is  »  reason  why  it  should  not  be  disposed  of  m 
any  way  for  the  present.  The  final  action  of  the 
Convention  upon  the  subject  of  the  basis  of  re- 
presentation has  not  yet  been  taken.  The  mem- 
bers of  the  Committee  may  be  more  vrilling  fi'a' 
this  matter  should  be  left  to  the  people,  it  they 
find  that  a  minority  of  the  people  ate  to  he  reprf- 
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seiited  in  the  legislature,  and  not  the  majorily, 
than  if  tl'e  contrary  principle  were  to  prevail. 

Sir,  I  think  there  is  some  necessity  lor  placing 
a  check  upon  the  power  of  the  future  rejitesciita- 
lives  who  are  to  assemble  in  this  hall,  for  the  pro. 
tfCtion  of  the  rights  of  the  dtixciis  of  the  Cknn- 
mnnn-eullh.  Such  a  power,  placed  in  the  hands 
of  the  legislature  for  all  future  time,  is,  in  my 
o|iiiiioji,  dangerous  to  the  safety  of  the  Coiomoii- 
wcalth.  It  would  introduce  into  the  politics  of 
the  Slate,  an  element  of  contention  which  is  cer- 
tainly not  desirable  should  be  introduced  into  uur 
palitical  arena. 

The  question  of  the  loan  of  the  State  credit  is 
one,  in  my  opinion,  of  sufficient  imporlnnce  to 
call  for  the  opinions  of  the  wise  and  judicions 
men  of  this  Committee.  It  would  produce  a 
Bufiicient  cause,  if  injudiciously  OKcrciscd,  for 
thine  who  are  thus  deprired  of  their  political 
rights  and  political  power,  to  rebel  against  the 
government^  as  the  people  of  Bhodo  Island  did 
aevcral  years  ago.     I  believe  the  priuciplca  would 

I  heard,  upon  one  occasion,  a  mcmlxr  of  this 
body  deliver  a  very  able  argument  in  the  suj  rcine 
court,  sustaining  theM  principles  whiuh  I  now 
advance.  I  presume  that  gentleman  may  sit 
quietly  in  this  Convention,  and  see  the  principles 
BO  ably  vindicated  by  himself,  tmmpled  upon,  but 
I  loainlain  that  they  are  the  same  principles  which 
he  so  ably  iidvocated  on  the  occasion  to  which  I 
1-ave  alluded. 

But,  Mr.  Chairmnn,  I  do  not  propose  to  eon- 
tiime  this  debate,  I  hope  that  some  gentlemen 
who  are  able  and  willing,  will  defend  the  rights 
"f  the  farmers  of  this  Commonwealth.  I  have 
presented  my  opinions,  and  I  am  willing  they 
should  go  for  what  they  ore  worth.  But  before  I 
sit  down,  in  order  that  the  Convention  may  de- 
liberate upon  this  subject  —  aside  from  any  refer- 
ence lo  any  political  consideration  connected  nith 
the  pi'esent — I  propose  to  indicate  a  modilica- 
■3011,  which  1  may  at  some  future  time  make,  of 
ay  amendment,  so  as  to  provide  tliat  it  shall  not 
like  effect  until  after  the  year  18.58.  I  think  this 
luncndment  will  free  the  minds  of  the  members 
of  this  Committee  from  any  bbis  which  a  certain 
measure,  now  being  agitated  throughout  the  Com- 
monwealth, may  give  them,  and  which  I  presume 
does  affect,  mote  or  less,  nearly  aU  of  us. 

Mr.  FRENCH,  of  Berkley.  I  hope  the  credit 
of  the  State  will  not  be  loaned  to  any  private  cor- 
poration or  association  for  their  pecuniary  benefit. 
I  believe  the  people  of  this  Commonwealth,  if 
they  were  tn  be  consulted,  would  not  be  in  favor 
"fhaving  their  private  property  mortgaged  for  the 
q>ei;ial  benefit  of  any  special  corporation.     If  a 
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man  had  sent  his  ship  to  sea  for  ten  years  and  it 
had  returned  safely,  would  that  be  a  reason  why 
he  should  not  have  it  insured  for  the  future  > 
We  are  told  that  the  State  has  already  loaned  its 
credit  to  private  corporations  for  the  purpose  of 
private  speculation,  and  that  is  brought  as  a  rea- 
son wliy  we  should  continue  to  do  so.  It  is 
said  that  the  Commonwealth  ought  to  treat  all 
her  children  alike ;  that  she  ought  not  to  give 
bread  to  one,  and  a  stone  to  another.  But  it 
seems  to  me  that  tliere  should  lie  some  stopping 
phice  where  the  State  should  rcit,  in  giving  its 
credit  to  private  speculation.  I  submit,  whetliei 
tills  granting  the  credit  of  the  State  to  private 
speculation  is  not  giving  a  premium  to  specula- 
tion itself?  I  submit,  whether  it  is  not  holding 
out  an  inducement  to  tlie  people  of  the  Slate  to 
go  into  speculation  recklessly,  believing  that  the 
credit  of  the  State  will  be  gii-en  to  support  them  ! 
Sir,  I  repe.it  that  there  should  he  some  point  fined 
at  which  we  shall  stop  in  this  matter.  Is  it  possi- 
ble tliat  there  is  at  this  moment^  a  feeling  pervad- 
ing the  members  oC  this  Committee,  moved  by  the 
very  impulse  of  speculation  !  What  was  the  last 
amendment  which  it  was  ]>rDposcd  to  offer  to  this 
lUport?  It  was  tliat  no  check  should  he  placed 
upon  this  power  of  the  legislature  until  ISoG. 
Why  not  place  it  tliere  now  i  Why  shut  the  stable 
dooraftcrthe  horse  has  been  stolen  !  I  do  hope  and 
trust,  Sir,  that  with  all  the  evidence  which  has 
been  presented  here,  the  Committee  will  see  the 
reasonableness  and  tlie  necessity  of  placing  this 
check  ujMm  the  iegishiture  at  once,  and  that  a  stop 
will  he  put  to  their  power  to  grant  the  loan  of  the 
State  credit  tor  purposes  of  private  speculation. 

Mr.  FOSTEll,  of  Charlcmout.  I  desire  to  call 
tlio  attention  of  the  Comuiitlee,  foe  a  moment,  to 
the  case  of  a,  father  and  son,  wliich  may  serve  to 
illustiate  this  subject.  The  son  lias  arrived  at  his 
majority,  and  his  fatlier  calls  him  into  his  counting- 
room.  The  son  is  a  noble,  intellectual  man,  stand- 
ing six  feet  and  an  inch  in  his  stockings.  He  is  a 
young  man  who  has  seen  considerable  of  the  world ; 
been  shrewd  and  calculating  in  his  business  trans- 
actions, his  Cither  has  trusted  him  with  tlie  man- 
agement of  his  affairs  since  he  was  sixteen,  and  he 
has  never  once  betrayed  his  confidence  or  shown 
himself  in  any  tvay  incompetent ;  he  has  in  every 
way  shown  hiraselfadmitablycalculated  to  manage 
his  business  afiiiirs  with  uu  almost  certainty  of  sun- 
cess.  Well,  Sir,  the  fatlier  now  cutis  up  his  son  to 
him  and  cummences  to  read  him  a  lecture  of  an 
hour  and  tliree- quarters  long  upon  the  subject  of 
prudence,  upon  the  subject  of  caution  and  careful- 
ness in  the  management  of  his  afiiiirs,  upon  the 
danger  of  placing  his  credit  in  a  position  where  it 
may,  under  any  circumstances  be-wiolaled,  ond 


LOAN    OF   STATE    CREDIT. 


[45th  day. 


Tuesday,] 


FOSTBII  —  SillGEST. 


e  28th. 


finally  wmds  up  by  restncliiig  hia  eon  foi 
affcr,  as  long  aa  the*  shall  liTO  li^ether,  frim 
loaning  hia  credit  or  imolvmg  it  heie  or  there 
under  any  circumstances  white\er  Well,  Sir, 
tlie  son  replies  '*IIa\e  I  not  transacted  jour 
business  hiretofore  mlh  success  '  Uave  not  the 
investments  I  hare  made  on  your  account  for  the 
last  three  or  four  years  in  every  instance  [irovcd  a 
source  of  profit  to  you  ?  Has  not  every  cnWr- 
prize  I  have  engaged  in  more  than  returned  the 
capital  I  have  risked  ?  Have  I  ever  been  waste- 
ful or  e-ttravagant?  Have  I  ever  shown  a  want 
of  prudence  or  carefulness  in  any  business  tians- 
action  in  my  life  S  "  "  That  ia  true,"  tlie  father 
tepliea,  "  yon  have  ever  shown  yourself  shrewd, 
keen  and  discreet  in  all  the  business  you  have 
ever  been  intrusted  mth,  but  that  is  no  reason 
■why  you  should  continue  to  be  intrusted  with 
this  power  in  the  future  And  then  he  rcfcra 
him  to  a  certain  son  in  such  a  place  wlio  has 
squaudored  his  father  a  e,late,  and  the  father  had 
restricted  him  for  ttie  future  in  the  use  of  liis 
credit.  Then  he  refers  him  to  another  son  in 
another  place  who  had  also  squandered  his  fatl.er's 
estate,  and  whose  father  had  also  placed  a  chock 
upon  the  use  of  liis  credit.  Then  he  refers  him 
to  another,  and  another,  and  so,  to  six  or  eight 
Buoh  cases,  but  each  case  was  one  where  the  son 
had  been  a  sjiendthrift  and  had  shown  himself 
utterly  incompcwnt  for  the  transaction  of  busi- 
ness. [The  member  from  Ctieahire  read  restrictions 
to  State  credit  in  the  Constitu^ons  of  several 
States  which  had  repudiated  or  f^ltd  to  pay  the 
interest  on  their  debts.]  "  But,"  the  son  rc[)lies, 
"  Do  not  you  understand  the  difference  bct«-een 
these  cases  and  mine?  Do  you  not  understand 
that  these  sons  have  been  improvident  in  the 
management  of  their  fathers'  property,  which  I 
have  not?"  "  That  ia  very  true,"  says  the  fother, 
"but  because  you  have  been  careful  and  prudent, 
is  no  Bi^uraent  that  you  will  not,  by  and  by, 
Bquanderawayallmyeslate.  None  at  all.  Be- 
cause you  have  in  all  times  past  shown  yourself 
an  excellent  financier,  is  no  reason  for  supposing 
that  you  will  not,  by  and  by,  become  a  speiid- 
thriftandsquanderaivayei-erytliingyoucangeL" 
[The  gentleman  applied  this  language  to  Massa- 
chusetts.] 

Well,  Sir,  this  is  the  condition  in  which  I 
tinderstand  the  State  of  Massachusetts  to  be 
placed  at  the  present  moment.  A  shrewd  State. 
A  State  that  has  been,  and  is  a  model  to  olher 
States,  in  her  pecuniary  tran-saetions.  A  State 
that  has  been  exceedingly  cautious  in  the  man- 
agement of  her  affairs— so  much  so  that  I 
have  never  heard  of  her  losing  a  cent  by 
any  of  her  investments.    And  now,  when   her 


public  irapi-ovcments  arc  nearly  completed,  when 
she  will  be  asked  for  her  credit  to  assist  but  in  a 
few  more  instances  ;  although  she  has  prospered 
)u  eM.ry  thing  she  has  undertaken,  and  is  notr 
prospering,  strange  as  it  seems,  to  me,  just  now 
the  people  of  a  certain  portion  of  the  State,  and  1 
may  add,  of  that  portion  wluch  has  hitherto  re- 
ceived the  greatest  benefit,  and  all  it  wants  from 
the  credit  of  the  State,  have  taken  it  into  theu 
minds  to  place  a  check  upon  the  power  of  the 
Stale  to  go  any  farther  in  this  direction.  Well, 
Sir,  I  do  not  know  but  these  people  have  gon^ 
reason  to  apprehend  danger  in  the  future,  but  I 
ask.  wherein  the  danger  consists  for  the  future  i 
It  certainly  cannot  be  drawn  from  the  past  his- 
tory of  our  legislation ;  for,  heretofore  Massachu- 
setts has  shown  herelf  siiiewd  and  care-takiiig  hi 
all  her  transactions.  She  undeistands  her  inler- 
esls,  and  if  she  continues  to  exercise  her  power 
and  capital  with  as  inuch  discretion  hereafter  as 
she  has  done  heretofore,  no  danger  certainly  need 
to  be  apprehended,  and  no  check  is  required. 
But  that  father  says  to  the  son ;  "  if  you  have  any 
quarrel  with  j-our  neighbors,  why  tlien  you  may 
have  as  much  money  as  you  please.  If  you  have 
a  fight  with  your  neighbor's  son,  and  you  wish  to 
contend  with  him,  then  you  may  have  my  credit 
to  any  extent."  That  is  what  the  State  proposes 
to  do.  We  are  at  this  day  saying  that  we  will 
let  the  credit  of  tlie  State  go  for  the  purpose  of 
resisting  sudden  invasion,  a  thing  which  we  liiivc 
never  yet  experienced  since  the  days  of  our 
independence.  I  should  bo  wUUng  to  shut  up 
that  door,  but  I  should  never  be  reconciled  to  tlio 
idea  that  we  must  shut  our  doors  against  iiitctnal 
improvements.  Tliey  must  be  and  will  be  carried 
in  one  form  or  another. 

Wr.  SAItGENT.  of  Cambridge.  I  am  hardly 
able  to  determine  which  way  I  ought  to  vote  uijna 
this  question.  It  seems  to  mo,  tliat  the  decision  of 
this  question  has  been  brought  upon  us  ratlicr 
prematurely.  I  think  there  is  another  and  very 
important  question  which  should  be  settled,  a"d 
upon  the  decision  which  the  Convention  may 
make  of  that  question,  my  vole  will  be  deter- 
mined upon  this.  It  the  legislature  of  Ma-ws- 
chusetts,  into  whose  hands  the  right  of  loaning 
the  credit  of  the  State  is  to  be  placed,  are  to  rep- 
resent the  whole  people  of  tho  Commonwealth, 
and  the  majority  of  the  people  through  their 
l^slature  arc  to  be  left  to  decide  this  question, 
then  I  should  have  no  particular  objection  to  its 
being  left  in  the  hands  of  the  legislature.  Ha' 
if,  on  the  other  hand,  a  basis  of  representation  is 
to  be  adopted  by  which  you  place  in  the  hands  of 
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ehouW  be  ready  to  vote  to  restrict  them  as  pro- 
Vidvd  by  this  ttraendment.  1  hopt,  thcrGfore,  that 
liie  question  of  the  basis  of  lepceseiilatioii  will  be 
first  aettltd. 

Mr.  WILSON,  of  Natick.  I  must  confess. 
Sir,  Chairnun,  my  inability  to  see  so  far  as  my 
friciiii  from  Cumbridgc,  (Mr.  Sargent).  1  do  not 
understand  the  connection  between  this  plain 
arid  simple  ptopoation,  tliit  hereafter  Massachu- 
setts shall  not  loon  her  credit,  and  ihe  question  of 
the  basis  of  the  organization  of  the  House  of 
Representatives.  I  do  not  see  the  dependence  of 
one  ui>r)n  the  other.  This  queslaon  is  now  before 
us,  to  l>e  acted  upon,  to  be  decided  upon  its  own 
merits,  and  not  to  bo  connected,  directly  or  indi- 
rectly, with  any  proposi^on  for  the  settlement  of 
thebasia  of  the  House  of  llepi'esentalives.  I  am 
ready  to  vote  upon  this  question  now.  Early  in 
the  session,  my  friend  from  Dracut,  (Mr.  Brown,) 
introduced  a  proposition  for  the  appointment  of  a 
Bpeidal  Committee  to  consider  this  proportion. 
That  Committee  was  appointed,  and  I  understand, 
by  a  vote  of  eleven  out  of  thirteen,  they  reported 
tliul  it  was  inexpedient  to  act  upon  the  subject. 
1  shall  vote  to  sustain  the  report  of  that  Commit- 
tee, and  of  course  I  shall  vote  against  the  ptopo- 
sitioii  of  ray  friend  fromUraintiec,  (Mr.  Stetson,) 
who  has  made  an  earnest  appeal  to  the  farmers 
of  the  House  to  sustain  the  proposition  which  he 
lias  made.  I  am  aware — for  it  has  been  already 
thrown  out  here — tluit  cert^n  gentlemen  will 
vote  against  this  amendment,  and  for  the  Iteport 
of  the  Committee,  owing  to  a  ccrttun  question 
that  is  agitating  the  public  mind.  My  friend  from 
Braiiitrec  baa  referred  this  morning  to  that  ques- 
tion. He  has  made  compLiint  that  documents 
hai-e  l)cen  circulated  this  morning  on  tlie  floor  of 
the  Convention  in  regard  to  that  subject.  I 
believe  if  the  gentleman  from  Braintreo  will  read 
ivhat  has  lieen  circulated,  he  will  Bud  that  it  is  a 
Tery  able  argument  of  a  distinguished  member 
of  the  State  Senate  from  Boston,  Mr.  Gary, 
agoin'it  the  Tunnel  project,  and  upon  liis  side  of 
the  question. 

Suppose,  Sir,  it  may  be  tlie  case,  that  gentle- 
men on  the  Hoor  of  this  Convention  will  vole 
against  incorporating  into  the  Constitution  the 
amendment  proposed  by  the  gentleman  from 
Braintree,  (Mr.  Stetson,)  because  they  may  be  in 
fevor  of  granting  tlie  credit  of  State  for  the 
Hoosac  Tunnel,  I  find  al!  around  me  here  and 
eaewhcre,  gentlemen  who,  through  a  long  series  of 
years,  advocated,  sustained,  and  carried  through 
a  policy  by  which  Massachusetts  ha.g  loaned  her 
credit  to  the  amount  of  more  than  five  millions  of 
dollars,  that  have  now  changed  their  policy  alto- 
gether, and  wish  to  incorporate  into  the  Constitu- 
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tion  a  proposition  of  this  nature,  which  a  few 
years  Bgo  they  would  have  resisted  ivith  all  their 
powers.  While  gentlemen  suspect  that  some  of 
us  may  be  governed  by  reference  to  that  question 
now  pending  before  tlie  Slate,  I  hope  they  will 
see  to  it  that  they  are  not  governed  in  their  action 
here  by  hostility  to  that  proposition,  and  espe- 
cially tliat  they  will  not  act  under  the  inttuonce 
of  a  great  and  controlling  railroad  interest,  where 
the  State  has  already  loaned  its  credit  to  the 
amount  of  $i,000,000. 

I  should  vote  against  the  proposition  of  my 
friend  from  Brainlree,  if  the  proi>ortion  to  aid  the 
Hoosac  Tunnel  was  not  before  the  Slate.  I  am 
opposed  to  the  proposition  to  limit  the  credit  of 
tlie  State,  ever  have  been  opposed  to  it,  and  ever 
intend  to  be  opiiosed  to  it.  I  look  upon  it  as  a 
narrow  policy — a  policy  that  sprung  out  of  a  con- 
dition of  things,  that  1  trust  is  iLever  more  to  exist 
in  this  country. 

What  is  the  origin  of  tliis  new  doctrine  ?  It 
was  not  the  doctrine  of  the  men  who  made  the 
early  constitutions  of  the  country.  It  was  not  (ho 
doctrine  lield  by  our  public  men  for  two  genera- 
tions. When  Gcit.  Jacltson  came  into  power  in 
1829,  the  men  who  elevated  him  had  assailed  the 
ailniinistration  of  John  Quiney  Adams  for  its 
policy  in  regard  to  intenml  improvements.  Wlieu 
that  party  came  into  power,  under  the  lead  of  that 
great  general  and  greater  statesman,  that  policy  of 
the  federal  government  in  regard  to  internal  im- 
provements was  arrested,  and  I  am  glad  it  was 
arrested  then  and  there.  Tliis  question  of  inter- 
nal improvements  was  then  left  to  the  State  gov- 
ernments, and  under  the  pressure  of  public 
necessity  for  railways  and  canals,  many  of  the 
States  entered  upon  a  policy  of  internal  improve- 
ments, and  from  1830  to  18J0,  something  lil^e 
$200,1)00,001)  of  State  debts  were  incurred,  mostly 
for  these  purposes.  Many  of  tlie  States,  in  this 
policy  of  internal  iraproveraeuls,  have  gone  into 
extravagant  expenditures  and  specula^oiis.  Penn- 
sylvania bad  incurred  sometliing  like  $40,000,000 
of  debt  in  internal  improvemeiits,  the  interest  of 
which  she  was  unable  promptly  to  pay — she  was 
compelled  to  suspend  payment  under  the  press- 
ure. Illinois  bad  incurred  a  debt  of  about 
$10,000,000,  and  she  was  compelled  to  suspend 
payment.  Maryland  and  some  other  States  were 
embarrassed  by  these  laige  debts.  Mississippi 
was  not  only  compelled  to  suspend  payment,  but 
she  actually  repudiated  her  debts,  and  the  name 
and  the  credit  of  the  country  at  home  and  abroad 
was  alfected  by  this  discreditable  policy.  Under 
the  influence  of  this  slate  of  things,  the  Statcfl 
have  incurred  debts  to  the  amount  of  more  than 
$200,000,000. 
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Having  engaged,  many  of  them,  in  the  direct 
■work  of  internal  improveruents,  and  having 
brought  upon  themselves  great  pressure  and  ero- 
htttrassment,  the  people,  while  under  the  influ- 
ence of  that  slate  of  atfidre,  in  the  new  StalSH, 
ineerted  in  their  Constitutions  a  provision  that  the 
credit  of  their  States  should  not  be  loaned ;  and 
the  States,  also,  that  have  recently  held  conveii-" 
tions,  mftny  of  them,  have  iiicoipotated  a  ainiilar 
provision  into  their  Constitutions.  This  whole 
policy  springs  out  of  the  great  abuses  which  have 
existed  in  several  of  the  States.  How  was  it  in 
this  Commonwealth  i  Massachusetts  entered  into 
no  system  of  internal  improveraenls  of  her  own. 
This  Commonwealth,  guided  aJid  governed  by  a 
wise  policy,  loaned  its  credir,  to  tlie  amount  of 
$4,000,000  to  the  Western  Railroad,  and  by  so 
doing  carried  through  that  great  project — a  pro- 
ject tiiat  has  poured  immense  wealth  into  the  city 
of  Boston  and  other  portions  of  the  State,  That 
policy  was  assailed.  My  friend  over  the  way, 
(Mi.  Cole,)  has  referred  to  it  this  morning.  It 
was  said  all  tbrougli  tlie  Commonwealth  that  the 
farms  of  the  people  were  mortgaged  to  pay  this 
debt  of  the  Western  Ilailroad.  All  apprehensions 
in  regard  to  that  matter  have  passed  away,  and 
that  policy  stands  vindicated  by  the  results. 
Massachusetts  loaned  her  credit  to  carry  on  that 
great  work ;  but  it  was  amply  secured.  Stie  has 
spent  no  money  directly  for  internal  improve- 
ments,  as  New  York,  Pennsylvania,  Illinois,  and 
other  States  have  done.  She  simply  loaned  her 
credit,  taking  ample  and  abundant  security  to 
carry  through  tlieae  great  projects,  and  now,  htre, 
to-dny,  who  doubts  the  wisdom  of  that  policy  or 
the  ample  and  perfect  security  held  by  the  Com- 
monwealth ?  I  am  ready  to  trust  Massachusetts 
in  the  future,  as  in  the  pait.  Because  new  States, 
having  no  settled  policy,  and  having  squandered 
or  mismanaged  their  finances,  have  been  com- 
pelled by  the  people  to  insert  in  their  Constitutions 
a  provision  of  this  eliaracter,  I  see  no  reason  why 
we  should  borrow  from  them  a  provision  of  this 
character  and  incorporate  it  into  our  Constitution 
— a  provision  which  has  cost  the  people  of  the 
State  of  New  York  millions  of  dollars,  by  its  un- 
wise incorporafcn  into  their  Constitution— a  pro- 
yision  which  they  are  endeavoring  to  modify, 
under  the  lead  of  Mr.  Vanderbflt,  a  leading  De- 
mocratic politician,  I  believe.  Tlie  whole  matter 
is  in  process  of  settlement  at  Albany,  and  I  have 
no  doubt  that  an  overwhelming  majority  of  the 
legal  voters  of  New  York,  to-day,  would  vote  to 
strike  the  provision  out  of  the  Constitution.  It 
was  incorporated  into  tliat  instrument  uuder  pe- 
culiar circumslances,  and  it  has  been  to  them  a 
source  of  great  embarrassment  ever  since.    Now, 
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the  people  of  New  York  will  vote  to  strike  it  out, 
and,  in  my  opinion,  they  ought  to  strike  it  out, 
or  modify  it.  I  wish  to  borrow  no  such  policy. 
I  believe  that  go(-eniraent  has  ila  duties  in  limes 
of  |ieace  as  well  as  in  times  of  war,  and  I  belters 
that  the  government  may  loan  its  credit  or  incur 
a  debt  for  a.  wise  and  comprehensive  policy  in 
times  of  peace,  as  well  as  incur  a  debt  for  war.  I 
would  leave  this  matter  just  as  it  stands.  I  would, 
however,  be  careful  and  cautious  in  ic^u-d  to 
loaning  the  credit  of  the  State.  I  would  loan  it 
in  no  case  excepting  where  it  would  be  for  the 
benefit  of  the  people,  and  where  tt  could  be  made 
reasonably  safe  and  secure.  When  that  iiece-isity 
arises,  I  am  ready  to  trust  the  legislature  of  this 
Coramouwealtb  to  decide  upon  the  merits  of  the 

Now,  Mr.  Chairman,  I  do  not  wish  to  detain 
the  Committee  in  discussing  this  question.  I  say 
here,  to-day,  that  I  am  not  to  be  governed,  that  I 
am  not  governed,  in  my  views  upon  this  (|ue?lioii 
by  anytliing  that  has  arisen  during  the  pait  two 
years;  and  I  hope  that  gentlemen  who  lavot  this 
doctrine  of  putting  into  the  Constitution  this  pro- 
vision—men who  resisted  this  Constitutional 
Convention  to  the  last — men  who  are  deeply 
interested  in  the  great  existing  corporations,  can 
say  that  they  are  not  governed  by  any  tiuestion 
which  has  arisen  recently  in  this  State. 

I  listened  to  the  very  elaborate  sjieech  of  my 
friend  from  Cheshire,  (Mr.  Cole,)  in  whicli  he 
has  gone  over  tlie  whole  of  this  inatter,  and  has 
]»M!4cnted  witli  great  disttnetnesa  and  clearness  the 
arguments  that  sustain  the  policy  of  preventing 
the  State  in  the  future  from  loaning  its  credit. 
Sir,  I  do  not,  I  cannot  agree  with  his  view  of  the 
mattLT ,  and  I  do  not,  I  cannot  ^ree,  either,  n'ith 
my  fnend  from  Braintree,  (Mr.  Stetson).  This 
talk  ihout  a  Democratic  policy  does  not  seem  to 
mi  to  be  of  any  value.  Why,  Mr.  Chairman,  tlie 
great  Democratic  party  sustained  Gen.  Jocksoti  in 
his  Maysville  veto,  and  in  his  policy  against  our 
entering  into  internal  improvements;  their  or.itors 
everywhere,  and  their  presses  everywhere,  sus- 
tained that  position.  I  think  they  were  right, 
substantially.  But  how  is  it  to-day?  Wliy.  a 
Democratic  Senate  and  House  of  Representatives 
have  passed  a  bill,  authorizing  surveys  for  a  great 
railroad  to  the  Pacific  Ocean  which  is  to  cost  one 
hundred  millions  of  dollars,  ten  times  more  than 
ever  has  been  expended  for  internal  improi-cments 
by  the  general  government,  since  the  begimiiug 
of  the  government.     In  Mr.  Adams's  admin' 
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but  the  Democracy  became  aatisfied  the  polity 
was  a  bad  one,  and  they  abandoned  it.  But  now. 
a  Democratic  administration,  under  the  lead  ol  a 
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stHterimun  from  New  Hampshire,  a  statesman  of 
the  Hlraighlcst  soKt  of  Constitutional  Construc- 
tioiiiats,  goe«  oil  to  make  surveys,  from  Mempliis, 
frnin  St,  Louis,  and  al>io  by  a  northern  route,  uii- 
AcT  Gov.  Stevens.  The  government  proposes  to 
build  tKis  roiid  at  an  expense  of  at  least  one  hun- 
dred niillioiis  of  dollars.  I  go  for  that  railroad  to 
tlie  I'.icific  Democratic  theories  give  way  before 
such  iiracticiil  questions. 

Jlr.  COLE,  of  Cheshire.  I  would  like  to  in- 
ijuira  of  the  gcntlemnn  from  Nutick  if  it  is  pro- 
posed to  loan  that  money  to  i  private  eorporatioii  ^ 

Mr.  WILSON.  I  think  not  The  goiem 
inciil  propo-ics  to  do  mjre  thin  that  it  proposes 
to  go  oil  and  spend  millions  lo  build  it  Better 
fur  to  loan  the  moiiev  and  tukc  itinple  seeuiitv 
from  a  euiupany  )r  an  individual  to  accom 
plish  a  great  work  than  to  enter  upon  the 
notk  as  a  Stale  or  miUonal  goiernmtnt  Liery 
man  knows  that  a  corporation  or  a  pniite 
individual  will  do,  and  can  do  inj  pieee  ol  work 
far  elie;iper  than  a  goiemment  can  do  it 

<J  ur  friends  talk  tbout  politic  il  conaidemtions 
1  An  not  like  to  reter  to  pohttcal  eonsidemtions 
hut  I  have  a  single  aufflte^tion  to  make  to  those 
geiitleraen,  here,  who  holdtheraaehea  responsible 
for  the  results  of  this  Conv  ention  We  huve  car 
lied  this  t^onvoiition  before  the  people  of  Massa 
chuiett*  by  labors  almost  unparalleled  in  the  po 
lilieal  stru^les  of  this  country  ■%  e  lost  the 
Convention  at  the  ftrst  trial  and  we  lo»t  it  because 
there  in  an  instinctive  ttclmg  m  the  breasts  o 
the  people  of  Mussnchusitts  ogumst  any  untried 
ertperiraents,  any  headlong  changes  or  reforms 
Wo  have  a  history  \Ir  Chairman  runnuig  back 
two  hundred  and  tl  irty  years  Unhke  the  people 
of  new  slatcHj  who  have  no  past,  who  look  to  the 
future,  tlie  iteople  of  Massachusetts  reverence  the 
works  of  their  ancestors.  They  touch  not  with 
irreverent  hands  the  works  of  their  fathers.  It 
cort  an  immeiLse  eJfort  to  carry  this  Convention. 
Having  carried  the  Convention,  I  would  make  the 
necessary  reforms  and  changes,  but  I  would  not 
put  into  the  Constitution  a  provision,  even  if  I 
was  in  ils  favor,  if  I  knew  that  it  would  endan- 
ger the  adoption  of  the  amended  Constitution  by 
the  jieople.  I  say  frankly  to  the  friends  of  con- 
Btitutioiiul  reform,  that  the  incorporation  of  this 
prill losition  into  the  Constitution,  will  array 
against  ns  thousands  of  voters  who  are  now  with 
ns.  I  caution  the  friends  of  the  Convention  to 
look  to  this  question,  and  not  to  follow  the  lead 
of  any  one,  in  or  out  of  the  Convention,  in  a 
policy  tliat  will  endanger  the  amended  Coastita- 
Cion  before  the  people. 

Mr.  CO  LE.  If  the  gentleman  will  allow  me,  I 
would  like  t«  ask  him  what  the  policy  of  the 


State  of  New  York  has  been,  as  he  has  made  ref- 
erence lo  tliat,  with  regard  lo  loaning  the  credit 
of  the  State  to  corporations.  I  would  like  to 
know  whether  tlie  policy  of  that  Slate  was  not 
for  many  years,  to  loan  its  credit,  and  pledge  that 
credit  to  private  corporations.  And  I  wish  the 
gentleman  would  tell  me  what  the  result  of  that 
policy  was  in  the  State  of  New  York. 

Mr.  WILSON.  Mr.  Chairman,  I  understand 
the  policy  of  the  State  of  New  York  to  have  been 
this  ;  that  she  not  only  loaned  her  credit,  but  she 
went  into  internal  improvements  to  a  great  ex- 
Mr  COLE.  I  would  like  to  ask,  again,  if  the 
policy  adopted  on  the  part  of  the  Slate  of  New 
\  ork  in  entering  into  internal  improvements — 
and  Hmong  the  works  of  that  kind,  the  Erie  Canal 
stands  pre-eminent— has  not  proved  a  judicious, 
wise  and  sound  policy,  and  has  not  proved  a, 
souree  of  great  profit  from  year  to  year  f 

Mr  WILSON.  Thedebtof  Newyo^ki^822,- 
0DD  000,  her  property  is  valued  at  $35,000,000. 
I  ra  1  d  to  see  the  gentleman  from  Cheshire 
oc  g  tenial  improvements  after  all.  New 
Y  d  d  pe  d  millions  of  dollars  in  internal 
m  m  but  much  of  that  money  being 

>e  dcd  u         the  direction  of  the  State,  it  was 
nd      usly  expended  as  it  could  have 
bee        Q      Id    not  wish  to  detaifi  the  Commit- 
te  h  will  simple  say  that  I  shall  vote 

Bjpi  n  mendmeiit  of  the  gentleman  from 

tre  ut  any  reference  to  the  lloosac 

I  m  opposed  to  the  proposition  em- 
braced ro  the  amendment — I  ever  have  been  and 
ever  etpect  to  be  unless  ray  views  are  greatly 
changed. 

Mr  COLE.  I  wish  to  say  to  the  gentleman 
from  Natick,  with  his  permission,  that  I  under- 
stand that  the  pohcy  of  'he  Slate  of  New  Yort 
had  been,  for  a  great  number  of  years,  the  some 
which  the  gentleman  now  advocates, 

Mr.  WILSON.  If  the  gentleman  understands 
the  policy  of  New  York,  as  I  suppose  he  does,  he 
will  find  that  New  York  entered  on  a  direct  sys- 
tem of  internal  improvements  ;  that  she  built  and 
has  widened  her  canals,  and  has  had  her  own 
commissioners  and  superintendents  of  her  public 

Mr.  Chairman,  let  Massachusetts  retain  the 
sovereign  power  to  loan  her  credit  and  to  inciu 
debts,  if  in  the  discretion  of  the  leg^lature  the 
interests  of  the  people  demand  its  exercise.  In 
the  progress  of  events  it  may  be  for  her  interest 
lo  loan  her  credit  or  to  invest  her  funds  in  some 
public  enterprise.  Let  us  not  tie  the  hands  of  the 
legislature  or  of  the  people,  by  the  incorporatioa 
of  tluH  amendment  into  the  otganieJaw.        | 
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Mr.  DUNCAN,  of 'Williamatown.  Mr.  Chair- 
maJi.  The  gentleman  for  Abingtoii,  (Mr.  Keyes,) 
a  few  days  aince,  foreahadowed  the  com 
■which  this  debate  would  take.  He  assumed 
inquire  whether  this  order  would  have  been  i 
troduced,  had  not  the  project  of  a  Hoosac  Tunnel 
been  lately  before  the  legislature,  and  whttber  it 
was  not  the  fact,  that  it  was  again  to  be  discussed 
by  this  Convention  i  When  tlie  order  was  in- 
troduced, it  occurred  to  me  that  the  mover  had 
s  direct  reference  to  that  project,  and  so  it  seems 
the  gentleman  for  Abington  understood  it,  and, 
■with  his  accustomed  frankness,  mode  the  open 
avowal.  I  oni  sorry  that  it  should  come  in  as 
an  issue  at  all,  but  I  suppose  a  bore  of  that  mag- 
nitude is  not  easily  to  be  kept  out  of  sight ;  and, 
since  it  has  been  formally  introduced  to  the  Com- 
mittee, by  the  gentleman  from  Braintree,  (Mr. 
Stetson,)  we  must  look  at  it  as  it  is.  Every  gen- 
tleman hos  his  own  method  of  aiguing  his  case, 
and  undoubtedly  this  is  his  privilq^e,  within  cer- 
tain limitations,  but  I  am  compelled  to  doubt  tbo 
correctness  of  laste  in  any  individual,  who  at- 
tempts to  enforce  his  ailment  by  an  appeal  to 
the  prejudices  and  passions  of  men,  rather  than 
their  reason  and  understanding. 

It  has  been  considered,  heretofore,  as  a  cunning 
fetch  in  political  tactics,  to  appeal  to  the  preju- 
dieea  ol'  farmei^,  by  holcUi^  up  to  them  the  mort- 
gages which  the  State  has  gii'cn  on  their  ianus, 
fo  thepurpo  eofa  hng  otpoiations  and  securing 
monopol  cs  And  w  tl  t!  e  last  half  lioui,  the 
o  e  hu  dred  a  d  twe  tv  gl  t  farmers  of  this 
Con  c  on  hft  c  thu.  bee  appealed  to,  ■with 
great  warmth  ai  d  f  rro  by  one  who  midoubt- 
edly  has  mu  I  mo  e  than  a  ordinary  aifection 
fo  farme  a,  and  fa  m  g  tere^ti,  but.  Sit,  I 
claim  the  right  of  apppeal  also,  and  I  at-k,  wheth- 
er this  Convention  is  a  popular  or  a  delibeidti>  e 
body,  and  whether  we  shall  take  counsel  of  our 
fears  and  prejudices,  or  calmly  and  dispassionate- 
ly investigate  the  question  before  us,  with  refer- 
ence to  its  wisdom  or  necessity.  There  are  two 
hundred  and  ninety-one  members  of  this  Con- 
■vention  who  are  not  farmers,  but  does  it  follow 
that  they  are  not  land-holders  i  yet  not  one  word 
ia  s^d  about  mortgaging  their  houses  and  lauds, 
to  enable  corporations  to  carry  forward  "  enter- 
prises of  great  pith  and  moment."  And  for  my- 
self, were  1  a  former  I  should  consider  that  I  was 
not  very  highly  complimented  hy  the  frequent 
allusions  to  the  "rural  districts,"  which  gentle- 
men are  so  fond  of  making,  lint  to  return— the 
easiest  way  to  shut  out  the  light,  is  to  hold  some- 
thing before  the  eye,  and  for  that  purpose  nothing 
answers  better  than  a  mortg^e — hold  before  men 
the  instrument  which  is  to  convey  to  the  West- 


ern Railroad,  or  Hoosac  Tunnel,  their  houses  and 
lands,  and  immediately  the  cry  is  raised  of  ruin 
and  monopoly.  I  am  told  that  the  restriction  of 
the  Slate  credit  isallemocratic  policy,  and,  there- 
fore, we  must  adopt  it.  For  one,  I  deny  it.  I 
grant  that  in  '39,  (if  I  am  not  mistaken,)  it  was 
used  as  a  political  slogan ;  hot,  in  my  humble 
opinion  it  had  far  less  influence  on  the  result  of 
that  election,  than  a  certain  obnoxious  laiv.  I 
have  no  objection  against  culling  it  a  democratic 
topic,  since  it  suited  their  purpose,  and  served 
their  turn,  but  I  doubt  the  propriety  of  hallowing 
it,  and  placing  it  in  the  Constitution  liecause  it 
was  thus  fortunately  useful.  AVhat  the  true 
Democratic  doctrine  is,  cannot  be  easily  deter- 
mined, and  therefore  I  adopt  the  excellent  politi- 
cal maxim,  "as  I  imderstand  it,"  which  gives 
great  individual  scope  and  latitude,  therefore  the 
doctrine  that  Massachusetts  must  restrict  the 
legislature  in  the  use  of  the  Stale  credit,  is  not 
the  Democratic  doctrine,  "  as  I  understand  it." 
So  much  for  its  Democratic  relations.  But  there 
is  a  power  behind  the  party,  stronger  than  the 
party,  which  demands  the  engrnftment  of  this 
naoWe  into  the  Constitution — the  power  which 
fought,  through  material  agents,  tiie  appropria- 
tions for  the  Hoosac  Tuni;el  in  the  legislature  of 
last  winter.  Do  you  doubt  it  ?  l^ook  at  the 
documents  which  have  flooded  tiiis  floor,  to  which 
the  gentleman  from  Nutich  alluded.  I  ytas  net 
among  the  fortunate  ones  who  received  a  pam- 
phlet "  with  the  respects  of  T.  O.  Cary,"  hut 
through  the  kindness  of  a  friend,  I  have  had  an 
opportunity  of  examining  one.  There  may  be  a 
difference  of  opinion,  but  for  one  I  think  it  in 
bad  taste  for  the  Hon.  T.  G.  Cary  to  distribute 
his  aigumcnt  against  the  Tunnel  loan  bill,  just  at 
this  juncture — it  seems  too  much  Kke  an  attempt, 
on  his  pact,  to  influence  the  members  of  the 
Convention  in  their  decision  upon  a  great  ques- 
tion, where,  if  fi'eedom  from  bias  is  ever  neces- 
sary, it  is  here. 

I  will  do  him  the  justice  to  Say  that  his  argu- 
ment is  an  able  one,  and  well  enough  in  ila  place; 
but  the  character  and  occasion  are  sadly  out  of 
joint.  It  answered  its  purpose  when  delivered, 
but  its  introduction  on  this  floor,  just  at  this  mo- 
ment, must  be  regarded  as  another  attempt  at 
coercion  in  that  power,  which  is  ever  mindful  of 
its  own  interests  and  anxious  to  perpetuate  its 
monopoly.  He  says,  very  qiuetly,  in  his  con- 
cluding remarks :  "I  look  for  great  evils  to  come 
from  the  rivalry  that  would  be  engendered  by  this 
measure."  I  suppose  he  means  that  the  fare  and 
freight  would  be  reduced  on  the  Western  Kailroad 
"f  the  Hoosac  mountain  was  tunnelled.  This  has 
been  a  cunningly  devised  plan,  and  it  belongs  to 
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this  Convention  to  say  whelher  it  shall  succeed 
or  not^whether,  after  all,  and  it  must  come  lo 
tJiis,  that  the  ■Western  Railroad  shall  give  law, 
and  conatitlition,  to  the  people  of  Massachuaettfi. 
The  gentleman  from  Nutick,  with  great  forse 
and  tlcamesa,  has  given  the  reasons  which  should 
induce  him  lo  vote  foe  llie  lleport  of  the  Commit- 
tee. These  reasons,  I  take  it,  are  satisfactory,  and 
such  ns  must  commend  themselves  to  every  friend 
of  reform  in  this  State.  lie  says  voiy  wisely, 
"  that  we  are  not  here  to  leyialato  for  the  people, 
but  to  propose  certain  changes  in  the  organic  law, 
which,  if  accepted,  shall  act  as  checks  and  bal- 
ances on  future  legislation."  It  is,  in  fact,  a  sclf- 
iroposed  law,  the  Uist  will  and  testament  of  the 
people,  hy  which  they  devise  and  grant  power  in 
general  terms  only,  leaving  it  wholly  with  the 
legislature  to  meet  to  the  especial  wants  of  the 
Commonwealth  in  conformity  to  it.  But  we  can- 
not cover  the  whole  ground  of  lcgiBlali*-e  action. 
IVe  must  be  content  to  establi«h  general  princi- 
ples, and  then  leave  to  future  i^slution  the  duty 
of  iilliiig  up  the  rainutiic  and  carrying  out  the 
diL'tails.  And  I  ask  gentlemen,  is  it  not  wise  to 
do  so  ?  Again :  is  it  well  to  introduce  into  the 
Constitution  any  question  of  douhtful  policy? 
And  th  m  gm 

charactc 
and  the  Co      tu  m  as 

Then  si  ar     al       es    re   rm 

qupstion  tf  pe  e\ 

unseen  through  every  ohiiOt  and  crevice  of  gov- 
ernmental policy. 

liy  fiicnd  upon  my  right  challenges  me  to  say 
how  this  influence  is  cxeried.  I  cannot  tell;  I 
am  unable  to  trace  power  through  all  its  ramifi- 
cations, and  say,  where,  and  how,  it  ui^cs,  por- 
Buailes,  and  moves  men.  lint  let  me  state  one  of 
the  most  common  methods,  one  of  easiest  facility. 
It  has  become  the  custom  of  railroad  corporations 
to  furnish  members  of  the  legislature  with  tickets 
at  half  price  lor  transportation  over  their  roads. 
There  is  nothing  imjaopcr  in  this— quite  a  busi- 
ness transaction  j  hut  the  kindness  of  such  cor- 
poration is  not  lost  upon  the  individual.  He 
thinks,  honestly  enough,  that  such  an  act  of  cour- 
tesy entitlea  the  corporation  to  his  wannest  thanks ; 
and  not  to  be  outdone  in  kindness,  he  naturEilly 
enough  falls  into  a  partizanship,  and  at  last  idcn- 
tihes  his  interests  with  those  who  are  willing  to 
serve  him.  This  is  only  the  natural  tendency  of 
kindness,  and  men  do  and  must  gravitate  towards 
the  source  of  attraction.  But  the  suspicion  is 
rife  among  the  people  that  more  material  means 
than  tickets  were  used  by  a  certain  corporation  to 
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defeat  a  project  before  the  legislature  of  last  win- 
ter. I  am  unacquainted  with  the  process  of 
legislation,  and  therefore  cannot  say  but  this  is 
the  ovular  method  of  procedure ;  but  it  seems  to 
me,  if  these  charges  are  true,  it  savors  somewhat 
of  comiplion. 

The  CIIAIEMAN.  The  Chairman  will  remark 
that  reflectiojis  upon  the  legislature  are  not  strictly 

Mr.  DtlNCAN.  I  will  endeavor  not  to  trans- 
gress the  rules  of  order,  but  it  came  in  so  easily 
that  I  could  not  resist  the  temptation  of  stating 
myself  what  I  have  heard  so  often  staled  by 

Mr.  COLE.  If  the  gentleman  from  Williama- 
town  will  allow  me,  I  would  like  to  ask  him. 
Whether  it  has  not  l:ieen  the  practice  for  all  rail- 
road corporations  to  carry  members  of  the  legis- 
lature free,  before  this  subject  was  in  agitation  at 
all. 

Mr.  DUNCAN.  Possibly.  I  do  not  know,  but 
then  the  gentleman  wiD  pardon  my  skepticism 
when  I  say  that  they  would  bo  just  as  likely  to 
carry  every-body  free  as  membeisof  the  legislature, 
uiUess  they  expected,  in  some  way,  to  reap  a 
benetit  more  than  equal  to  their  fare.  The  same 
ru  ipplies  to  the  Convention ;  and  at  this  mo- 
m  the  pressure  from  outeide  is  so  great  that 
an  barely  stand  up  against  it ;  but  I  hope 
is  maidy  firmness  enough  to  resist  the 
ra      ter  force  wMch  has  hitherto  carried  all  be- 

.  Chairman,  I  have  no  disposition  to  weary 
the  patience  of  the  Committee,  but  before  I  close 
my  remarks  I  would  like  to  say  one  word  on  the 
subject  of  the  application  of  this  resolve  to  the 
policy  of  oUicr  States.  Much  has  been  said  about 
a  simikr  provision  in  the  Constitution  of  the 
State  of  New  York,  and  it  seems  to  have  been 
ai^cd,  that  if  it  had  been  found  good  for  the 
State  of  New  York,  it  must  therefore  be  good  for 
Massachusetts,  very  much  on  the  principle  that 
"  what  is  sauce  for  the  goose  is  sauce  for  the  gan- 
der." But  let  me  remind  gentlemen  that  we 
have  nothing  to  do  with  the  Constitution  or 
policy  of  New  York.  We  are  to  determine  what 
fihal]  be  Ihe  Constitution  and  what  shall  he  the 
policy  of  Massachusetts  ;  and  I  look  upon  it  as  a 
much  safer  precedent  to  refer  to  her  own  past 
history,  and  to  let  our  action  on  her  future  des- 
tiny be  governed  by  a  wise  regard  for  the  past, 
than  to  follow  theoretical  vagaries  at  the  expense 
of  sound  discretion.  Has  the  public  property 
been  squandered,  that  the  people  are  clamorous 
for  the  adoption  of  a  provision  which  will  here- 
after tie  the  hands  of  the  legislature,  that  they, 
or  others  through  them,  may  not  plundee  the 
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public  chest?  I  believe  not.  If  they  have  erred 
heretotbre,  it  ytaa  on  Gie  aide  of  parsitnony  and 
not  prodigality ;  and  therefore  I  am  opposed  to 
the  adoption  of  any  clause  in  the  Conatilutioii  to 
prevent  them  from  doing  what  thej  have  repeat- 
edly refused  to  do.  At  this  present  juncture  it 
seems  like  surplxi^age ;  for  the  power  t«  winch  I 
have  referred  before,  is  a  sufficient  check  without 
any  constitutional  provision  to  the  contrary.  We 
have  hod  repeated  gloriticalions  of  Mas^cliusett^, 
and  uothing  has  been  said  in  her  praise  to  which 
I  do  not  fully  assent;  and  I  only  refer  to  this  to 
call  the  attention  of  genderaen  to  tlje  fact,  tliat  all 
her  greatness  and  prosperity  has  grown  up  luider 
the  Constitution  which  we  have  assembled  to  re- 
form. Let  us  approach  it  with  some  misginngs 
rather  than  lay  violent  hands  upon  it  undtr  the 
false  impression  that  "change  is  reform  lest 
we  find  loo  late  that  we  have  "  advanced  back 
wards,"  while  the  people  refuse  to  follow. 

Mr.  HURLBUT,  of  Sudbury.  As  aUniion 
has  been  mode  to  the  Committee  who  reported 
thb  proposicion,  and  as  the  chairman  of  that  C  om 
mittee  is  not  now,  and  probably  will  not  be  pres 
ent  tO'day,  I  beg  leave  to  submit  to  the  consider 
ation  of  the  Committee  an  aiueiidiucnt  to  the 
amendment  of  the  gentleman  from  Bramtjee 
which  is,  to  strike  out  alt  after  the  word  lie 
solved  "  in  the  second  line,  and  to  insert  thi.  fol 
lowing  ;— 

That  "  from  and  after  the  ibT.-t  day  of  May, 
which  will  be  in  the  year  ISjjj,  the  credit  or 
moneys  of  the  State  be  not  loaned  to  the  prosecu- 
tion of  any  private  enterprise,  niUeaa  the  ques- 
tion be  Urst  submitted  to  and  accepted  by  the 

I  suppose,  Mr.  Chairman,  that  I  shall  be  culled 
upon  to  give  my  vote  upon  this  question,  aaid  I 
am  unwilling  to  do  so,  or  to  give  it  silently,  as  a 
member  of  that  Committee  and  a  member  of 
the  minority  of  the  Coramitlee  to  whom  nlln- 
sion  has  been  made,  without  first  enplaining  my 
position.  Refer,  nee  has  been  made  by  gen- 
tlemen to  the  leading  of  others.  Sir,  I  came  into 
this  Convention  a  free  man,  independent  of  the 
-views  and  independent  of  the  action  of  any  other 
gentleman.  I  weut  into  the  Committee  with 
these  views,  and  I  entertain  a  view  upon  that  sub- 
ject different  from  the  majority  of  that  Cororoitlee. 
Nor  do  I  here  allow  myself  to  be  guided  or  gov- 
erned by  the  views  or  feelings  of  any  man  or  of 
any  party  of  men.  I  deny  the  right  that  any  man 
has  or  may  have  to  control  my  action.  I  hold 
myself  responsible  only  to  my  own  conscience  and 
to  the  God  who  gave  me  being.  I  believe.  Sir, 
that  this  doctrine  of  Slate  loans  is  not  in  accord- 


ance with  the  views  or  wishes  of  the  people  of 
tins  Commonwealth.  I  believe,  that  if  wo  were 
asssembled  under  other  circumstances  than  those 
under  which  we  are  now  assembled,  this  Con- 
veiilion  would  give  the  amendment  introduced 
by  the  genllcman  from  Braintree  its  cordial  assent. 
But  we  are  told  from  one  quarter  and  ajiother 
that  if  we  entertain  that  amendment  or  anything 
approsiraaling  to  it,  it  will  prejudice  tlie  accept- 
ance of  our  doings  in  the  minds  of  the  people  of 
this  Commonwealth.  Sir,  if  that  be  true,  let 
us  stop  where  we  are — let  us  pause  forever. 
If  gentlemen  dare  not  come  into  this  Convention 
and  express  their  views  and  act  in  accordance  with 
the  dictates  of  their  6ee,  entighteiied  and  honest 
convictions  lest  the  people  of  the  Commonwealth 
should  overtbrowall  else  which  the  Convention  has 
done  I  say,  let  it  be  overthrown.  Sir,  I  entertiiin 
no  such  views ;  the  people  will  pass  upon  each 
propo.  itioii  separately  upou  its  own  merits.  Vt'e 
litre  told  tlie  other  day  that  if  we  passed  another 
certain  proposition,  we  should  thereby  sc 
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ubmit  whether  this  bo  a  con- 
sid  ra  this  body.    I  bcUeve  the  true 

d  ocraQ  ru  p  to  be  this;  that  the  State 
e  be  oaned  to  private  enterprises. 

I  re  n  an  enterprise  of  that  kind; 

1  oos         estioii  been  settled  in  the  last 

1  re         m      t  now  justly  stop  where  we 

are    w    m  e  started  anew,  and  say  that, 

from  tim        rth,  there  shall  be   no  State 

I  p  enterprise  without  the  assent 

of  the  people.  But,  Sir,  this  aid  has  been  granted 
in  several  iiistanccK.  Some  gcntleinei! — more 
than  ono,  I  tliink— have  Culled  upon  us  to  state 
if  a  single  instance  could  be  produced  in  the 
history  of  the  Commonwealth,  where  one  dollar, 
or  a  fraction  of  a  dollar,  of  tlie  people's  money 
has  been  sacrificed  in  consequence  of  any  loan  or 
grant  of  the  Stale  credit.  Sir,  if  our  records  be 
true,  money  has  been  sacrlticed  and  lost.  I  will 
refer  gentlemen  to  the  action  which  this  State 
took  in  1820,  when,  although  the  amount  was 
comparatively  small,  yet  there  is  the  fact  of  a  loss 
which  may  stand  as  a  precedent  for  future  time. 
The  Stale  purchased  thirty  shares  in  the  Glouces- 
ter canal,  and  it  was  a  complete  failure.  Not  one 
dollar  or  one  oeutof  that  money  was  ever  received 
by  the  State  again.  I  believe.  Sir,  that  although 
the  Commonwealth  of  Massachusetts  has  been 
generally  succesBful  in  all  her  enterprises  of 
this  kind,  yet  that  does  not  warrant  the  assertion, 
upon  this  floor  or  elsewhere,  that  she  always  will 
be.  We  may  have  had  H-iser  or  better  legislators 
than  we  shall  have  in  this  respect.  I  pretend  not 
to  say  how  that  will  be ;    but  it  is  clear  to  my 
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mind  tlint  the  time  may  corae,  and  in  the 
common  ooeurronce  of  hiiraan  businCBS  the  tirao 
iriU  come,  if  we  continue  this  policy,  when  we 
shall  engage  in  some  enterprise  thiit  will  iMrf  prove 
as  fortunate  an  those  in  wliich  we  have  ei^ged 
liiiherto.  I  would  therefore  place  the  matter 
teyniid  the  control  of  the  le^nlftture ;  I  ■would 
not  give  them  the  power  thus  to  entangle  thetn- 
Eclves  and  contract  a  debt  for  tlie  people  of  tliis 
Commoiiweolth.  I  believe  this  principle  is  right. 
1  do  not  agree  with  the  gentleman  from  Cheshire 
that  the  Constitution  of  thLs  State  does  warrant 
the  legiilBture  in  loaning  the  public  money  for 
private  enterpriecs.  Upon  this  I  entertain  an 
honest  difference  of  opinion  from  him. 

Hut,  Sir,  there  ia  one  poiut  which  this  re^olu- 
lioii  contemplates,  that  I  wish  now  to  suj.'gcst; 
and  that  is  this ;  Since  1832,  and  up  to  1339,  the 
legi-flature  has  granted  very  liberally  these  loans ; 
it  has  loaned  its  name  and  its  credit  for  private 
enterprises.  I  consider,  therefore,  that  other  bodies 
of  men — other  corporations  aiid  other  individuals 
^lave,  in  oonse<inenoe  of  thin,  had  ej£i)cctations 
rai:^  in  thdr  minds  of  receiving  similar  md.  Iti 
coiii-enoenco  of  these  antcwdcuts,  persons  in  an- 
other iinarter  of  the  Commonwealth  have  corae 
up  here  in  years  past,  seeking  n  loiin  of  the  State 
crfdit  for  their  own  purpose.  I  think,  undcr- 
tliese  circumstances,  it  would  be  uiijuiit  and 
wrong,  inasmuch  as  the  State  has  already  emliurked 
in  tiicse  enterprises,  to  shut  tbcm  otf  now,  at  once 
and  tiirever,  I  wish  to  be  underiilood  distinctly, 
that  although  I  am  o[)posed  to  the  principle  of 
loaning  the  State  credit  in  this  muinier,  I  would 
only  yield  thus  much  for  the  nakc  of  equality  and 
fainicm,  I  cannot  agree  with  the  gentlcmuu  from 
Natick  ui  thinking  that  the  farmers  generally  are 
opposed  to  the  principle  of  tliis  amendment,  and 
by  the  way,  I  believe  that  gcitllcmun  does  not 
belong  to  the  farming  cojnmunity — I  beliei'e  ho 
reprencnts  a  mechanical  and  not  a  f.irmiiig  UiKr- 
eat— although  he  may,  perhaps,  have  better  means 
of  knowing  the  views  of  farmers  than  myself. 
I  am  decidedly  of  opinion,  however,  that  the  far- 
mer* of  his  county  and  mine,  which  is  the  same, 
are  opi>osed  to  the  loan  of  the  State  credit  for  pri- 
vate enterprises.  It  is  only  becauBe  the  State  has 
entered  into  it— because  she  has  granted  this  aid, 
and  thus  otiiers  have  been  led  to  espcct  it  in  their 
own  caies,  and  think  they  have  reason  to  expect 
It,  that  I  would  prolong  the  time  to  give  them  an 
opportunity  to  accomplish  tiieir  objects  and  get  the 
facilities  which  they  require;  but  I  hope  the  time 
is  not  distant  when  it  aliall  not  be  in  the  power 
of  the  legislature  aloiis  to  grant  this  aid  to  any 
private  company. 

And,  Sir,  this  resolution  does  not  cut  otF  the 


posiibility  of  assistance  to  any  person  or  to  any 
company  of  persons  hereafter,  and  on  this  point  I 
wish  to  be  very  particular.  If  the  people  of  this 
Commonwealth  are  willing  that  the  monies  which 
they  pay  should  go  f  )r  any  otl  er  than  the  neces- 
sary 1  nrposes  of  goveruioent  they  are  capable, 
and  ill  raj  humble  judgment  they  aloi  e  are 
capable  of  c'vpressing  that  willingness  If  the 
matter  n  submitted  to  them  and  they  approve  of 
it,  they  will  espre  s  that  approval  but  il  il  does 
not  meet  with  their  v  len  s  tl  ev  « ill  say  no  '  to 
it,  and  there  is  where  I  wish  to  have  the  respon- 
sibility rest. 

Hir,  I  am  opposed  to  the  Report  of  the  Com- 
mittee because  it  leaves  the  question  open  for  all 
coming  time.  And  I  am  opposed  to  tlie  amend- 
ment of  the  gentleman  from  Itraintree  because  i 
would  at  once  and  completely  cut  off  cxpectntiona 
just  and  proper.  And,  Sir,  I  oppose  it  from 
another  consideration.  The  State  has  hel[Jed  to 
create  a  monopoly  in  one  section,  and  it  is  &Dm 
that  source  more  than  any  other,  in  my  judgtoont, 
that  opposition  ha'<  arisen.  Gentlemen  well  un- 
derstand the  outside  inlluence,  from  the  Western 
Itoud.  No  one  has  denied  the  statements  made 
OIL  this  Hoor,  that  thousands  of  dolUiB  are  paid 
annually  by  that  road  to  retainer  counsel,  agunst 
this  new  enlcTprise  at  the  Uoosac  Tunnel.  And 
why  this  oppOMtion  J  Because  in  that  it  Bets,  or 
imagines  it  sees,  a  rising  compctitiou.  Was  there 
any  such  opposition  to  the  Norwich,  to  t!ie  Fort- 
land,  or  10  the  Andover  uid  Haverhill  roads  1 
Certainly  noL  And  each  of  these  claimed  and 
received  aid  from  the  State.  iSir,  I  am  opposed 
to  a  monopoly.  The  ■Western  Road,  with  its  five 
millions  of  dollars,  has  been  tlie  great  opposing 
centre  to  this  enterprise.  Miissachusetts  has  long 
been  n  nursing  motlicr  to  private  corxiorations, 
and  now,  for  the  lirst  time  in  her  history,  gentle- 
men propose  not  only  that  she  conceive  not  agtun, 
but  that  she  choke  and  strangle  tliis  liilte  out 
just  struggling  into  life.  Sir,  I  protest  against  it. 
The  amendment  which  I  have  had  the  honor  to 
submit,  lawvidcs,  that  after  a  future  day  namedj 
the  State  sliall  stand  aloof  from  private  loons 
while,  at  the  same  time,  it  offers  ati  opportunity 
to  such  as  have  expected,  and  justly  too,  to  renew 
nnd  perfect  their  claim. 

Sir,  having  submitted  these  my  views,  humble 
though  they  be,  I  yield  the  ftoor,  with  ray  hearty 
tlianks  for  the  indulgence  of  the  Committee. 

Mr.  HOOPER,  of  Fall  River.  Coming  from  a 
section  of  the  State  which  is  not  particularly  in- 
terested in  the  great  projects  which  gentlemen  are 
disposed  to  make  an  exception  to  the  general 
mle,  I  wish  merely  to  remark,  that  for  one,  I  am 
opposed  to  tlie  gentleman's  amendmeut,  and  in- 
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deed  to  all  amendmeiita  which  haye  been  offered 
to  the  original  Report.  And  I  would  eay  to  the 
gentleman  liom  Cambridge,  (Mr.  Sm^ent,)  that 
I  am  not  sorry  that  this  question  has  corae  up  for 
discussion  at  this  time,  for  I  am  ready  to  discuss 
this  ciucstiou  independently  and  by  itself,  as  I  am 
every  other  question,  upon  its  own  merits  I 
have  no  fear  that  there  will  be  any  injustice  done 
to  any  other  question  which  can  have  any  bearing 
upon  this.  Sir,  if  this  were  a  new  question,  if 
this  credit  of  the  State  never  had  been  loonid  in 
any  case,  I  for  one  would  take  a  diiferent  position 
from  what  I  shall  now  take.  I  should  have  con- 
tended at  the  outset  that  under  no  eitcumstimocs 
should  the  credit  of  the  State  be  loaned,  ivithout 
the  question  being  first  submitted  to  the  action  of 
the  people.  But  the  case  is  now  different,  and 
Hie  question  is  not  an  open  one,  as  the  credit  of 
the  State  has  been  loaned,  and  repeatedly  loaned, 
and  tlius  far  successfully.  Now  gentlemen  come 
forward  and  propose  and  desire  to  puta  provision 
into  the  Constitution,  that  shall  put  a  stop  to  this 
policy,  and  cut  off  the  loaning  of  the  State  credit. 
But  these  very  gentlem^i  would  put  in  a  saving 
clause,  by  which  the  operation  of  the  provision 
should  go  into  effect  so  far  in  the  future  as  to 
accommodate  a  particular  project,  as  I  understand 
it,  to  which,  in  my  opinion,  if  the  State  credit  can 
be  safely  loaned,  it  can  bo  safely  done  in  any  case 
which  may  hereafter  arise.  It  we  leave  the  prin- 
ciple open  to  projects  which  have  already  been 
proposed  and  advocated,  I  see  no  reason  why 
we  should  not  leave  it  open  hereafter  to  every 
case  that  may  arise,  for  I  am  conceive  no  project 
which  will  ever  be  started  that  can  present  more 
risk  than  this  to  which  gentlemen  refer. 

Now,  Sir,  in  relation  to  this  question,  I  wish  to 
say  in  the  outset,  that  I  have  no  hostility  to  it, 
though  I  do  not  know  that  I  am  an  advocate  of 
it.  I  have  not  examined  It  to  an  extent  sulficient 
to  enable  mo  to  judge  whether  the  scheme  is 
practicable  and  plausible  or  not.  But  I  say  tliis, 
that  if  a  case  can  be  made  out  as  favorable  to 
loaning  the  State  credit  to  that  undertaking, 
showing  it  to  be  safe  to  do  so,  then  I  go  for  letting 
the  State  assist  that  project  as  well  as  others.  I 
believe,  if  I  know  the  feeling  of  the  people  of  the 
section  of  country  from  which  I  come,  they  have 
jio  prejudices  and  jealousies  upon  the  subject,  and 
they  arc  willing  that  it  should  receive  the  same 
aid  that  other  projects  receive.  I  see  no  reason 
why  we  should  make  this  project  an  exception,  or 
why  we  should  put  it  into  the  Constitution  at  all, 
I  say  leave  it  out,  and  accept  the  Heport  of  the 
Committee,  and  let  that  project  stand  upon  its 
own  merits,  and  leave  the  legislature  to  judge  and 
vote  in  relation  to  it,  as  upon  any  other  case  which 
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may  be  presented  to  them.  For  this  reason,  I 
shall  vote  against  every  proposition  to  amend,  and 
in  favor  of  the  original  Report. 

Mr  KEYES,  for  Abington.  I  never  expected 
to  lake  a  very  active  part  in  tlie  discussion  of  this 
question,  nor  do  I  pretend  to  take  a  very  lively 
interest  in  it  one  way  or  the  other,  though  il  ap- 
peared to  me  that  it  was  one  of  that  sort  of  ques- 
tions which  might  require  me  to  say  something, 
beouse  it  is  somewhat  delicate  in  its  nature,  aud 
I  ha*  c  never  been  in  the  habit  of  being  alarmed 
by  public  opinion. 

It  seems  to  me,  that  there  may  bo  n  few  words 
said  in  relation  to  some  representations  which 
have  been  made  upon  this  subject.  In  the  first 
place,  it  ivill  be  borne  in  mind,  that  if  the  amend- 
ment offered  by  the  gentleman  from  Brainlrce, 
(Mr.  Steteon,)  is  adopted,  it  will  not  shut  up  the 
public  treasury  entirely  agaimt  great  public  worlis. 
It  simply  puts  upon  the  matter  this  restriction, 
that  the  question  shall  be  left  to  the  people  to 
decide.    Is  there  anything  wild  in  that  ? 

Now,  this  Convention  have  decided  that  the 
legislature,  chosen  by  the  people  of  the  Common- 
wealth, arc  not  fit  to  be  trusted  even  with  the 
simple  question  of  their  adjournment.  It  has 
been  intimated  here  that  they  will  cither  sit  here 
day  alter  day  for  two  dollars  pay  per  day,  or  c^m 
for  the  purpose  of  wrangling  and  quarrelling  and 
debating,  and  using  up  time  unnecessarily.  If 
that  is  the  character  of  the  legislatures  which  ore 
to  be  hereafter — and  that  is  the  character  wiiieh 
this  Convention  has  assumed  that  they  will  hold — 
it  seems  to  me,  that  it  will  not  be  very  wild  if  we 
refuse  to  trust  such  a  body  with  the  unlimittd 
wealth  and  properly  of  the  State.  Therefore 
there  is  nothing  alarming  in  the  proposition  it^clf- 

Now,  Sir,  there  are  other  things  to  be  considtr- 
ed  ;  and  it  strikes  me,  and  I  am  firm  in  the  faith, 
that  were  it  not  for  the  matter  of  the  Hoosac 
Tunnel,  some  restriction  would  now  be  put  into 
the  Constitution  upon  the  matter  of  loaning  the 
State  credit.  The  loan  first  made  to  tlie  Western 
Railroad  commenced,  I  believe,  about  the  year 
1836-7,  and  ended  in  1841.  Here  was  a  grtat 
project,  which  was  supposed  to  be  beyond  the 
reach  and  accomplishment  of  private  corpomlions 
and  individuals.  It  was  an  exporimeut,  and  an 
experiment  which  ought  to  have  been  tried.  It 
wastried,  and  the  object  was  accomplished.  That 
was  an  experiment  worthy  of  being  tried,  even 
had  Massachusetts  sunk  every  dollar  of  tliat  loan. 
But  so  long  as  lliat  object  has  once  been  accom- 
plished, you  do  not  want  to  try  it  again  on  the 
same  ground.  So  long  as  the  object  was  to  open 
one  avenue  from  the  seaboard  to  the  Hudson 
River,  it  was  a  project  worthy  the  enterprise  of 
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the  whole  people  of  the  Common weallli.  But 
since  it  has  been  accomplished,  you  do  not  want 
another  of  the  earae  kind  effected,  either  by  public 
or  private  means,  until  this  great  aveuae  ceased  to 
be  ubie  to  perform  the  work  for  which  it  was 
jnaclc.  The  arguments  which  were  made  in  favor 
of  the  Wratein  Kaihoad  are  not  Kt  all  apjilicable 
to  tl)o  Hoosiic  Tuuiicl.  Tlic  one,  I  hold  to  bo  a 
great  State  project,  and  the  other  a  local  project. 
I  do  not  propose,  however,  to  go  inlo  a  discussion 
of  that  subject  at  all ;  but  I  want  to  say,  that  the 
legishiture  'n  co  iscq^u  of  graiitijig  tliat  loan, 
found  ha  m  y  o  her  corporations  in  tbe  State 
(aroe  b  h   n    n        er  another,  and  by  ar- 

guiiicn     dr  ro  n    ha  loan,  succeeded  in  in- 

ducing si    ur        make  other  loons. 

It  is  u  d    p  mds  here,  that  llassa- 

chusctl  as  er  anything,  and  never  will 
lose  anytliiiig  by  tliese  loans.  How  ie  it  known  S 
Scarocly  one  of  those  loans  have  been  paid.  AVo 
ate  not  wholly  out  of  the  wood.s,  and  it  is  by  no 
means  entirely  impossible  that  JlaKsochnsetts  may 
lose  a  great  d^  by  tbcsc  corporations  yet.  I  do  not 
hold  it  entirely  certain  bIio  may  not.  The  stock 
of  some  of  tlie  railroads  which  have  obtained  the 
aid  of  State  credit,  has  been  worth  almost  nothing, 
and  in  the  multiplication  of  railroads,  and  in 
view  of  thrar  beii^  affected  by  the  various  new 
intiTnid  improvementa  tliat  have  been  projected, 
who  knows  but  that,  within  the  twcnty-iive 
years  wlitch  are  to  elapse  before  the  loans  are  to 
be  paid,  these  roads  may  not  fail  altogether. 

Alter  the  legislature  stepped  in,  and  made  these 
loani,  tlie  railroad  corporations  from  every  quar- 
ter of  the  Commonwealth  came  pressing  into  tlie 
legislature  for  simihir  grunts.  The  legislature 
saw  that  it  had  commenced  a  i)lan  or  system 
wliich  it  would  be  dangerous  to  curry  out,  and  I 
ask  if  the  people  of  Massachusetts  did  not  accord 
with  tlio  design  and  purpose  to  put  a  stop  to  it  ? 
From  1841,  if  I  am  not  miKtukcn,  until  tlic  pres- 
ent tiiuo,  the  IcgiBlature  lias  retuscd  constantly  to 
grant  a  loan  of  tlie  Stote  credit  for  tliese  pur- 
poses, and  I  ask  if  the  people  of  Massachusetts 
dn  not  apiKove  of  that  i  To  be  sure,  tbe  legis- 
lature cuiue  very  near  granting  the  Slate  credit  to 
the  amount  of  tiv^o  millions  of  dollars  at  the  last 
session  of  the  legislature,  and  if  it  had  been 
made,  would  it  not  have  been  the  source  of  other 
spplicadons  and  grants  ?  Would  it  not  have 
bevn  tlio  basis  upon  wliich  to  Jbund  arguments 
for  repeating  the  same  grants  for  other  sBclions  of 
the  Stale }  The  argument  in  favor  of  tliia  grant 
It  the  State  credit  to  the  Iloosac  Tunnel,  was 
founded  upon  the  fact  that  the  State  of  Masso- 
ChuNCtts  granted  its  credit  to  the  Western  Eail- 
rodd.    Such  was  the  argument,   and   suoh   its 


foundation.  Had  it  not  been  for  the  prejudice 
against  the  Western  Railroad,  which  was  brought 
to  bear  upon  the  question,  the  Hoosac  Tunnel 
claim  would  not  have  been  iiatf  as  successfnl  as 
it  wan.  \Vlien  I  had  the  honor  of  being  one  of 
the  directors  of  that  road,  I  recommended  to  its 
directors  to  say  nothing  about  the  Hoosac  Tunnel, 
and  to  keep  its  attorneys  and  agents  out  of  the 
State  Ilouse.  I  told  them  not  to  lift  a  hand,  if 
they  did  not  want  the  Hoosac  Tunnel  loan  to  be 
carried.  I  saw  tliat  tbe  prejudice  against  that 
Western  Railroad  «ui  the  chief  capital  for  the 
Iloosac  TunneL  In  relation  to  buying  friends  by 
a  liberal  distribution  of  tickets,  that  corporatioa 
has  never  been  considered  as  very  Ubcral,  but  has 
had  a  reputation  directly  the  other  way.  Along 
its  line  I  found  that  its  enemies  exist  in  great 
numbers,  on  account  of  the  manner  in  which  it 
conducted  its  aihiiis. 

But  it  strikes  me  that,  over  and  beyond  all  this, 
there  is  another  auijjeot  which  should  be  consid- 
ered, and  that  is,  the  inftuehce,  growing  out  of 
attempts  to  obtain  State  loans,  which  is  brought 
to  bear  upon  tlie  legislature,  not  only  in  regard  to 
the  loan  claimed,  but  in  regard  to  all  other  sub- 
jects. When  a  corporation  wants  one  or  two 
millions  of  State  money,  we  all  know  what  in- 
ducement there  is  to  ijne  all  attainable  means, 
wliethei'  projier  or  improper,  to  accomplish  that 
end.  And  how  do  such  influences  affect  tbe 
legislature  here,  not  only  upon  the  question  at 
issue,  but  upon  all  other  subjects  of  legislation  i 
For  the  first  time,  perhaps,  a  man  comes  to  the 
legislature  from  somo  distant  quarter  of  the  Stale, 
whose  constituents  have  some  project  wliich  they 
e.tpect  him  to  carry  through.  It  may  be  one  so 
reasonable  and  so  just,  that  there  would  be  no 
difficulty  in  currying  it.  But  he  is  timid  and 
doul^tful,  and  wishes  to  recommend  himself  to  his 
constituents  by  his  success,  and  the  friends  of 
some  great  project,  which  is  to  plunder  t)ie  treas- 
ury out  of  some  one  or  two  millions  of  dollars, 
Unding  him  in  such  a  position,  come  to  him  and 
say,  "You  want  to  carry  your  project?"  "Yee, 
Sir."  "  Well,  you  vote  for  our  great  project,  and 
we  will  put  yours  through."  In  this  way  bar- 
gains are  made  in  the  legislature,  and  in  this  way, 
I  believe,  many  of  the  members  of  the  legis- 
lature ate  pledged  to  vote  for  those  great  pro- 
jects before  they  hear  an  argmnent  in  favor  of 
tliem,  and  before  there  is  any  necessity  for  pledg- 
ing tlieinselves,  even  as  a  means  of  promoting 
their  own  ends ;  and  thus,  when  the  discussion 
arises  afterwards,  they  are  not  in  a  condition  to  be 
influenced  either  by  truth,  justice,  or  anything 
■  '  allude  particularly  to  the  Tunnel 

■projecla  -which. 
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are  urged  and  hurried  through  the  legislature  by 
this  species  of  li^Hrolling.     But  from  the  time  the 
Hoosac  Tunnel  project  was  first  brought  before  the 
l^islatute,  it  has  been  ainaiing  to  witncBa  the 
increased  corruption  of  that  body,  not 
regaid  to  that  special  measure,  but  to  oth 
ters  wliich  the  people  know  nothing  about     N 
Sir,  how  did  this  matter,  which  came  ea 

passing  at  the  last  session,  differ  from  the  O 
burg  and  Vermont  Central  raihronds !    Tft 
son  had  we  to  believe  that  the  latter  woul 
be  just  as  likely  to  pour  wealth  into  Bos 
to  be  as  iiroStable  an  investment  as  this      oo 
Tunnel  project  ?    I  aak,  if  these  two  corpo 
which  contomplatcd   opening   a.   commu 
between  Lake  Ontario  and  the  city  of  t 
could  not,  on  the  ground  of  the  very  saiu 
ments  which  have  been  used  in  favor  of  t      Uoo 
sac  Tunnel,  have  claimed  the  aid  of  th       ta 
credit,  with  as  much  force  as  the  Tunnel 

Sir,  tlic  gentleman  from  Nadck,  (Mr.  A 
stated  that  this  Westem  Bailioad  Corpora 
vindioaied  its  character,  and  stood  betbre  t 
lie,  fully  justil'yiug  all  the  reasons  on  w 
application  was  founded  when  these  grai 
made.    Now,  Sir,  I  do  not  understand  th 
the  universal  opinion,  by  ajiy  means.    I 
derstand  it,  the  ajgumenls  of  the  friends 
Hoosac  project  are  based  upon  the  grou 
the  Western  railroad  has  utterly  failed  to         m 
pliah  the  objects  for  which  it  was  construe  ed 
therefore  another  great  avenue  must  be  ope 
do  tlie  business  which  that  road  has  utter  ,        ed 
to  perform.     If  that  is  not  so,  what  arc  the  argu- 
ments in  favor  of  the  new  avenue ;     None  at  all. 
Sir. 

Tbpy  ate  based  entirelj-  upon  the  ground  that 
another  avenue  is  wanted  in  order  to  conduct  the 
trade  and  produce  of  the  Western  Stales  10  the 
city  of  Boston.  In  my  opinion,  it  is  perfectly 
absurd  in  that  view — supposing  the  ailment  is 
good  lor  anything  under  any  eircumstancea.  If 
the  Western  Railroad  has  done  what  it  pietended 
it  would  do  when  it  asked  the  loan  of  tlio  State 
credit,  that  is  sufficient,  end  we  do  not  want  .iny 
more  gJiswers,  but  if  it  has  Jailed  to  accomplish 
that  object,  then  the  argument,  ba'ied  on  the  wis- 
dom and  propriety  of  the  grant  to  that  road,  fulls 
to  the  ground,  and  there  is  no  other  wliicl  can  he 
adduced. 

Now,  Sir,  allusion  has  been  made  to  other 
Slates.  I  care  but  little  about  the  exampl  of  the 
Western  States  or  of  the  Southern  Stat-s  1 
think  they  are  not  in  the  habit  of  setting  xara 
pies  which  it  would  be  well  for  us  to  follow  b  t 
I  think  we  may  place  some  reliance  upon  the 
provisions   of  the  Constitutions  of  those  States 


which  hare  grown  out  of  their  experience  aiiil 
misfortunes.     I  know  that  Mississippi  and  Michi- 
gan, and  several  other  Stales  have  placed  provis- 
ions in  their  Constitutions  forbidding  their  legis- 
ur      0  loan  the  credit  of  their  Slates  t«  private 
rpora  oiis,  and  what  did  they  do  it  for  ?    It  was 
ecause  before  tlieso  restrictions  were  placed  in 
osc      iistitutions,  the  States  had  become  alixo- 
bcfflfured  by  State  loans,  or  what  is  hIkiuI 
c  thing.  Slate  expent'itores  for  internal 
m  ro    roenlB.      It  was  because   the  credit  of 
tcB  had  become  a  by-word,  and  a  meer 
lole  world  in  consequeiipc  of  the  acts  of 
statures  in  loaning  their  credit.    Tlicy 
(-ed  these  provisions  in  their  Constiiu- 
beca-ise  their  experience  taught  thcin  that 
ety  and  security  d^ended  upon  it,  and  it 
seem       me,  it  would  not  be  very  unwise  if  we 
allow  their  experience  to  admouLih  na. 
lislike  very  much  to  appear  as  the  ojipo- 
iiy  project  like  that  of  the  Hoosac  Tunnel. 
Som       ry  good  friends  of  mine  are  very  warmly 
ed  in  the  success  of  that  project     J>ir,  I 
m  opposed  to  the  accomplish  niont  of  Hat 

should  be  glad  to  see  it  completed,  for  I 
be  some  good  may  be  accomplished  by  if. 

I)  as  never  been  my  habit  or  custom  in 

es  e  this,  to  forbear  saying  what  i  believe 
e"  to  subjects  of  this  character,  litcnUBe  it 
any  effect  to  prejudice  the  inltrcsl;  of 
par  y  or  section  of  the  UommcmwealtU.  But 
he  gentleman  from  Williainstown,  (Mr. 
D  an  )  in  his  remarks  upon  this  sutijict,  hns 
not  aasislod  that  project  at  all,  nor  ha'!  he  done 
any  credit  to  the  people  of  his  section  by  intiii'.ut- 
ing  that  tliuy  will  oppose  the  new  Conslitiitiaii 
provided  their  wishes  in  regard  to  tlie  Tunnel  are 
not  complied  with.  I  do  not  know  whether  fl'.ce 
things  operate  upon  others  as  tliey  do  upon  me  ; 
but  when  I  answered  a  queslion  the  other  day,  by 
saying,  that  because  one  large  party — who  did  w.i 
oppose  the  calling  of  a  Convention,  hut  denied  the 
power  of  the  people  to  call  a  Convcjitiou — I  went 
for  it.  That  was  one  of  my  reasons,  and  that  "-as 
enough  in  itself.  And  when  it  was  ftale<l  that 
the  military  of  the  Stale,  five  tliousand  in  imm- 
ber,  jiropiwcd  to  vote  against  the  Constitunon 
which  we  shall  make,  if  we  did  not  set  the  featli- 
rs  h  gl  er  than  any  thing  else,  I  would  have 
ot  -d  to  kick  them  out  of  the  Constitution  allo- 
j,e  her  for  tiiat  very  reason.  [Laughter.]  And 
no  V  f  gentlemen  in  favor  of  the  Tunnel  project 
ca  not  vote  for  the  Constitution  because  we  cau- 
ot  approve  of  their  project,  I  would  say  to  them, 
If  that  is  the  case,  you  may  go  through  the 
Tunnel  if  you  please."  But  I  think  the  Tunnel 
people  need  not  l 
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poivcr  or  wish  to  oppose  the  luimc;!,  against  what 
I  bL'lipve  will  be  the  action  of  this  Convention, 
allliough  I  trust  that  if  we  arc  not  to  oppose  tho 
projift  by  Ihe  action  of  the  Convention  we  shall 
not  ciKlorsG  it  diiectly,  as  the  amendment  of  the 
gcutloinaii  from  Sudbury,  (Mr.  llurlbut,)  would 
do  if  adopted. 

I  ho|je  HO  shall  not  give  the  friends  of  the  tun- 
nel project  cause,  when  they  come  into  the  li^s- 
Inturo  iit'x t  iviiitiir,  for  sayiug  that  this  Convention, 
rcpre.iciiting  some  of  tb«  tident  and  all  the  people 
of  Miti^chuaetls,  fovored  it,  and  opened  tlie  door 
by  iiliith  thoy  might  enter  into  the  public  trea- 
sury. I  would  not  do  anything  here  improperly 
lo  iiiflueiiec  the  legislature  to  be  chosen  hircalter, 
fnriw  agjiin'^lit.  Kut  I  think  tlie  friendi  of  the 
Tuiiiit'l  iiofd  not  be  at  all  alarmed,  for  if  ■what 
they  say  of  tho  general  popuhirity  of  thw  measure 
be  trill',  tho  araendinont  offiTtd  by  tho  gentlcmin 
(toni  Ilraiutrcc,  if  adopted  by  tho  Convention,  will 
m^itcriuUy  aid  them. 

Tlity  apiienr  to  ho  porfcotly  conviucod  that  a 
large  majority  of  the  people  of  Jlasoaehusetls  are 
aiisious  that  the  credit  of  tho  State  should  bo 
granted  to  the  Tunuel  project.  Sow,  if  the  assor- 
tiun  liG  true,  I  have  no  donbt  that  a  bill,  submit- 
ting  the  qucijtion  to  the  ])eo]i!c,  would  go  through 
the  legislature  with  a  great  deal  less  trouble,  and 
one  quarter  the  CKpenw,  that  it  would  require  to 
put  it  through,  if  the  legisluturo  wore  to  settle  the 
question  dcHnitely  themi«elves,  because  there  h  a 
teniiency  upon  tho  part  of  the  memlM^rs  of  the 
Icgi.-iature,  as  well  as  upon  the  part  of  members 
of  this  Convontinii,  lo  throw  tho  hurthcu  of  re- 
sponsibility from  their  slioulders,  upon  the  broad 
elioulders  of  the  people,  and  thoii!  may  be  many 
men  would  vote  for  a  bill  Hubiuitting  the  project 
to  ihe  people,  who  would  not  vote  for  it  if  thoy 
were  to  bear  the  responsibility  themselves. 

A-i  I  said  before,  I  sometimes  make  prophecies, 
and  I  would  now  prophecy  that  tiie  best  method, 
the  eaHitvt  and  most  facile  way  of  obtaiuiiig  the 
loan  of  tlio  State  credit  for  tlie  Tunnel  project, 
would  be  to  put  this  provision,  submitted  by  the 
geiiiliiuan  from  Braiiiirec,  into  the  Constitutioii, 
and  then  for  the  legislature  to  pass  an  act  refer- 
ring the  ultimate  decision  of  the  quosWon  to  the 
people ;  for  I  can  tell  those  gentlemen,  that  though 
they  represent  an  imiKjrtoiit  section  of  the  State, 
and  although  they  re2>reseiit  a  great  many  small 
towns  which  arc  going  to  be  pretty  well  repro- 
BPnted  ill  the  legislature  hereafter  ;  yet,  if  it  is  in- 
timaitd  that  tlieir  friendahip  or  their  hostility  to 
the  (Jousiitutiou  which  we  shall  adopt,  is  going  to 
grow  out  of  the  favorable  or  unfavorable  action 
of  the  Convention  towards  their  favorite  project, 
1  do  not  believe  they  will  gain  any  friends  by  it, 
20* 
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hut  I  believe  that  tlie  oin.ii  hostility  whicli  they 
will  incur  by  such  a  course,  will  be  perfectly  aud 
completely  fatal  to  them.  Let  them  pursue  a 
liberid  course  towards  this  Couventiou  and  Con- 
stitution, and  mj-  word  for  it,  the  people  w-U!  meet 
them   with  eiiual  frankness  and  the  same  lib- 

Tlieso  are  the  views  which  I  entertain  upon  the 
subject.  I  shall  vote  for  the  amendment  of  the 
gentleman  from  Braintrcc.  I  thiidc  it  is  safe  ;  I 
tliink  it  is  wise,  and  so  far  as  the  I^islation  of 
the  Commonwealth  for  the  future  is  concerned, 
1  think  it  is  ominoutly  proper.  In  these  days  of 
railroads  and  rapid  inter- communication  among 
the  ^icople,  when  the  remotest  corners  of  the  Statu 
art  placed  within  a  few  hours  reach  of  this  cupito!, 
I  think  our  repesentatives  need  protection,  and 
their  luthority  needs  limitation,  I  think  every 
guard  should  be  thrown  around  them  which  it  is 
possible  to  throw  around  them.  The  temptations 
arc  yeirly  becoming  greater. in  number  and  in 
magnitude,  and  it  will,  ere  long,  become  as  im- 
possible, uidess  some  check  be  piaccd  upon  them, 
to  obtain  justice  without  paying  for  it  more  than, 
it  ii  worth,  as  it  is  now  iit  the  congress  of  the 
United  States. 

These  considerations  have  induced  rae  to  adopt 
the  conclusion  to  which  I  have  come.  I  have 
lived  in  the  railroad  cars  somewhat  for  the  last 
year,  and  I  have  seen  a  great  mEiny  of  the  people 
of  Maasaohusetts.  Something  has  been  said  about 
what  the  people  expect  of  this  Convention  in  re- 
gard to  the  various  subjects  which  have  been 
placed  before  us.  'Well,  Sir,  I  will  give  it  as  my 
opinion,  that  the  people  expect  that  some  check 
shall  be  plaficd  upon  the  power  of  tho  li^slature 
to  loan  the  credit  of  tho  State.  The  legislature 
ha.s  kept  as  clear  of  tiiese  matters  as  possible.. 
They  have  held  off  as  long  as  possible,  but  now, 
when  they  are  about  to  be  overwhelmed,  this 
Coiiveiitiiin  is  called.  The  people  come  to  their 
rescue,  and  i  believe  that  it  is  in  accordance  with 
the  wisiiea  of  the  people,  that  thw  protection  or 
gu:ud  should  be  tlirown  around  them.  I  would 
not  restrict  tho  legislature  whore  it  ia  not  necos- 
sary  for  its  own  aud  the  public  good.  I  have 
voted  against  such  restriction  in  every  case,  I  have 
some  conlidcnco  in  tluit  body,  but  it  is  not  pre- 
cisely confidence  that  we  want.  We  want  safety. 
They  want  to  be  protected  from  the  hundi'eds  of 
claims  and  petitions  which  they  have  no  argu- 
ments in  their  own  minds  to  oppose ;  and  when 
wc  throw  this  shield  around  them,  they  will  sit 
mth  much  more  satislaction  and  ease  in  their 
seats  than  they  otherwise  would, 

I  do  not  know  hut  I  should  make  a  break  down 
if  I  were  to  undertake  to  make  an  apology  to  the 
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friciidg  of  tliG  Tunntl,  as  I  am  not  much  in  the 
habit  of  making  apologies.  Yet,  I  am  coiislcained 
to  say,  that  I  have  no  word  to  oppose  to  tliem.  I 
like  tlie  small  towns  and  the  pei^c  who  live  in 
them,  and  I  do  not  feel  that  I  could  take  their 
property,  or  tlieir  credit,  and  apycopriale  it  for 
the  benefit  of  a  corporation.  If  Icould  do  some- 
thing for  their  great  project — and  it  is  wortli  some- 
thing for  its  very  grandeur— I  would  do  it,  and 
it  is  with  no  feelings  of  hostility  to  it  that  I  have 
made  tlie  remarlia  which  I  have. 

Jlr.  IIILI^iUD,  of  BoalOJi.  I  think  it  i 
vious,  from  the  tenor  of  this  discussion,  tliatmany 
geutlemen  are  inclined  to  look  at  this  question 
Sirouyh  the  telescope  of  the  Iloosae  TunneL  But 
I  sulnnit  that  we  want  more  light,  and  a  wider 
hoiizou  tlian  such  a  point  of  view  affords.  Now, 
1  liaj>pcn  to  be  one  of  that  small  minonty  who 
liave  no  opinions  at  all  about  IIoosoc,  any  more 
than  I  have  who  were  the  men  that  built  "  Stone 
Hciige"  or  what  tune  the  "  Syrens  aang  to  Ulys- 
ses." I  have  carefully  barred  tlie  doora  of  my 
miii'l  agiunEt  all  arguments  ibr  or  against  the  Iloo- 
sae Tunnel  project.  I  have  studiously  avoided 
reading  any  thing  tlmt  has  been  written  upon 
one  Hide  or  the  other  of  the  question,  and  there- 
fore, BO  far  as  this  project  is  concerned,  I  am  in  a 
slate  of  absolute  indifference. 

Tlien  what  is  it  that  we  propose  to  do,  in  reject- 
ing the  Iteport  ?  We  propose  to  give  uwiiy  a  por- 
tion of  the  natural  sovereijjnly  of  the  State  of 
Massachusetts.  We  propose  to  surrender  a  por- 
tion of  that  sovereiguty  which  is,  and  ever  lias 
been,  devolved  upon  everything  like  a  sovereign 
State — I  moan  tlie  power  of  lending  its  credit  in 
aid  of  enterprises  wliich  have  for  their  object  the 
prOBptnty  and  welfare  of  the  whole  community. 
And  11  hat  la  tlie  ai^mnent  upon  wldcli  thia  prop- 
osition to  surrendir  retls  It  is  an  urgument 
drann  a),ainst  the  use  ot  tliis  power  from  its 
liability  to  abuse  Well  Sir,  suppose  you  ex- 
tended that  consideratiou  to  all  the  business  of 
life,  whatwould  be  tlie  result'  The  world  would 
absolutely  tome  to  an  end.  No  man  would  send 
his  ship  to  sea  because  it  might  be  wrecked.  No 
moil  would  give  a  promissory  note  in  his  business, 
because  wlien  it  should  become  due  he  might  not 
be  able  to  pay  it.  No  man,  in  short,  would  ever 
go  into  water  until  he  had  learned  to  swim.  By 
imposing  thia  restriction  upon  the  future  legisla- 
tures of  the  Slate,  we  assume  the  spirit  of  pro- 
phecy, and  suppose  that  we  who  sit  here  to-day, 
are  better  able  to  judge  of  the  exigencies  that  may 
arise  ten  or  fifteen  years  hence,  and  arc  better  able 
to  apply  the  principles  of  wisdom  and  expediency, 
than  the  men  into  whose  hands  the  government 
of  the  State  will  then  be  iutrustod.    1  tliink  that 


the  gentleman  from  Natick,  (Mr.  Wilson,)  gave 
the  doctrine  of  the  true  political  church. 

He  said,  that  he  would  leave  the  power  in  the 
hands  of  the  sovereignty,  but  would  exercise  the 
greatest  caution  in  the  use  of  it.  Now  the  his- 
tory of  this  restriction  is  curious.  It  illustratis 
two  tilings.  It  illustrates  tlie  tendency  of  the 
liuman  mind  to  seek  right  in  reverse  of  wiong, 
and  it  illustrates  the  fendeney  of  the  American 
mind  torusli  from  one  extreme  to  the  otlie;-.  New 
York,  while  smarting  under  the  evils  prodnccclhy 
an  abuse  of  this  system,  in  grantiiig  the  aid  of  the 
State  to  private  corporations,  also  felt  powerfully 
the  contagion  of  the  example  of  I'cnnsylvanin, 
where  the  same  evil  was  felt  in  a  greater  decree, 
and  under  that  pressure  she  incorporated  into  her 
Constitution  a  restrictive  clause.  Now  York 
being  so  great  a  State,  naturally  sen-cd  as  an 
example  to  the  States  which  followed  in  her  path, 
and,  therefore,  they,  one  after  the  other,  I  suppose 
witliout  much  reHection,  incorporated  into  tlii^ir 
Constitutions  tlie  same  cLiuac.  I  aupiiose  thut 
the  Constitutions  which  have  been  formed  since 
1846,  have  adopted  tliat  restrictioii.  What  has 
beeu  the  result  i  Tlie  State  of  Now  York  Jias  I'dt 
the  inconvenience  of  that  policy  so  sevcrel;-,  that 
since  tliis  Couvention  has  beeu  in  session  thirc  lias 
beeu  a  law  introduced  iuto  the  icgishiturc  to 
amend  the  Constitution,  wlucli  passed  both 
branches  unanimously,  I  believe,  witli  the  excep- 
tion of  a  single  dissentuig  voice  in  the  Senate.  So 
take  the  State  of  Michigan.  1  understand,  thtit  in 
consetiuenee  of  tlie  restriction  in  her  Constitution, 
she  has  found  very  great  incouveiiience  in  hct 
inability  to  give  the  lud  of  the  St-ite  to  a  most 
excellent  scheme  of  intcnud  improrements,  and 
the  result  hai  been,  that  the  congress  of  the  L'ni- 
ted  States  has  granted  aid  to  a  private  corpomtion 
to  enable  tliem  to  do  that  very  thing  whidi  Jlieli- 
igan  wanted  to  do.  If  I  am  wrong,  my  friend 
who  represents  Marshfield,  (Mr.  Sumner,)  will 
correct  me.  We  see  what  are  the  results  of  a 
measure  made  under  the  pressure  of  tcinii'irary 
inconvenience,  aiul  which  looks  ibrwnnl  to  a  lung 
period.  I  submit  for  tlio  consideration  of  the 
Committee,  tliat  the  temptation  which  led  I'enii- 
sylvaiiitt  and  New  York  to  overdo  this  matter, 
does  not  exist  in  Massachusetts.  Vi'iiat  was  ihc 
of  this  over-issue  of  the  State  credit  in 
Pennsylvania  E  It  arose  from  hot  rtninrkable 
material  resources,  from  her  remarkable  mineral 
wealth,  which  it  was  very  important  to  bring  to 
the  sea-coast  in  order  to  be  dHtribiilcd  to  olhet 
parts  of  the  country.  What  was  the  case  in  Xcw 
York  i  That  great  State,  touchhig  on  one  wde 
upon  the  great  Western  Lakes,  and  having  at  the 
other  end  the  greatest  comni^yilMitfe'po'is  "^ 
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eoramunitalioiiniid  internal  locomotion  with  other 
pam  of  tlio  country.  Peimsylwuiia  and  New 
York  both  ovor-BCted  in  this  matter.  Peimnyl- 
TOiuLi  v/na  perfectly  right  in  her  iK)!ioy,  but  she 
oTtr-looked  the  important  element  of  tjmo.  She 
did  in  ten  years  what  ought  to  have  been  distrib- 
uted over  tliirty  years.  I  submit,  that  llassa- 
c'liusetts  has  neither  those  great  internal  resources 
more  than  those  ordinarily  possessed  by  other 
Stnles,  nor  are  her  relations  such  as  pon-ert'uUy  to 
stiioulate  any  system  of  internal  improvement. 
Tlicrefore,  t!ie  elements  of  teimtotiou  whioli  exist 
ill  Pennsylvania,  and  Now  York  do  not  operate 
here.  As  to  the  amendment  of  the  gentleman 
from  Braintree,  (Mr.  Stet-son,)  it  Bcems  to  me,  to 
be  one  of  those  nue^tions  upon  whidi  much  may 
be  ?^d  upon  both  sides.  On  the  other  hiuid,  I 
do  not  like  the  principle  of  sbifling  our  responsi- 
bility upon  the  shoulders  of  the  people.  I  think 
it  in  not  mjinly,  not  courageous,  and  it  is  a  do- 
patturc  from  t!ie  proper  function  of  la,'[slation. 
liesides,  if  wedevoh-ethis  matter  upon  thepeopJe 
the  iswuc  may  be  determined  by  a  certain  jmpnlar 
escitement  passing  from  one  portion  of  the  coun- 
try to  another,  and  thus  a  question  of  general 
policy  may  be  determined  by  the  force  of  local 
prejudice.  Grunting  the  credit  of  the  State,  is  not 
ojie  of  those  usual  normal  legislative  acts  for 
e  may  suppose  the  legislature        ic  so 
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liul  of  adrainintration,  and  whenever  S 

ends  its  credit  to  any  scheme  of  intcri  U  m 
ment,  that  is  strictly  sjeaking  an  act  o  trol 
nation  about  which  we  have  lieard  so  mu  h  d 
I  confess  tliat  I  should  be  willing  to  a  t  s 
particular  mode  of  State  action  guarded  by  some 
more  cautious  sanctions,  than  an  ordinary  act  of 
legislation.  For  that  roison,  I  tliinkthntthe  action 
of  two  successive  legislatures  would  be  bcttcrtluin 
to  sntimit  the  question  to  the  [leople,  and  I  could 
wish,  BO  far  as  I  have  considered  this  subject,  tViat 
:t  might  be  put  upon  the  same  footing  as  consti- 
tutional amendments  now  are,  and  that  the  credit 
oftlie  State  may  be  granted  to  any  incorporations 
whenever  two  successive  legislatures  shall  deem  it 
expedient. 

Mr.  -WILSON,  of  Natick.  I  wLsh  to  say  a 
single  word  to  my  friend,  the  delegate  for  Abing- 
'on,  (Mr.  Keyes,)  the  clear  tones  of  whose  voice 
I  olifays  listen  to  with  great  pleasure.  That  gen- 
tleman made  a  very  powerful  argument  in  favor 
of  the  Itejmrt  of  the  Committee,  and  against  the 
amendment  which  he  advocated,  lie  assUJued 
that  the  grant  of  the  credit  of  the  Slate  of  $i,- 
^W.om,  and  the  subscription  of  $1,000,000  acock, 
amounting  to  |5,(I00,000  in  the  Western  li^iil- 
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road,  was  an  e.-ipcrimeiit  that  the  State  ought  to 
Imve  tried,  and  would  ha^-e  been  jastifi.eil  in  try- 
ing, at  the  risk  of  losing  the  whole.  If  the  'West- 
em  liailroad  was  one  of  those  groat  espcriments 
which  woiild  justify  this  imlicy,  I  put  it  to  that 
gentleman  to  say  if  another  just  such  emeigency 
should  arise,  whether  the  State  should  not  risk  its 
credit  and  peril  something  i  Tlic  geutlemau  says, 
that  in  IStl  the  legislature  abandoned  that  poli- 
cy. That  is  true,  I  happened  then  to  be  a  mem- 
ber of  the  li~jihlature  for  tlie  firxt  time.  I  well 
remember  tlic  dL'Cussion  had  upon  tiiat  Euhjoct. 
It  was  said  that  the  Slate  had  gone  far  enough, 
and  that  there  was  no  great  pressing  question 
then  to  call  for  the  use  of  the  Slate  credit.  Then 
the  legislature  hail  wisdom  enough  to  guide  the 
policy  of  the  Commonwealth  aright;  and  from 
that  time  up  to  the  pre^nt  no  great  emergency 
hius  arisen  which  called  for  the  use  of  the  Slate 

Tlie  gentleman  shows  by  his  argument  in  the 
first  phicc,  that  an  emcigoin.)  d  darifce,  ju^tifiing 
the  action  of  the  k^t-laturc  and  if  it  arose  tl  en, 
it  may  arise  in  future  lhi.n,  in  the  scuond 
place,  he  shows  U  at  the  legmliturc,  when  it  lias 
aeoomplished  what  was  dunanded  by  the  emer- 
gency of  tlie  Ciue,  has  tagocitj,  principle,  and 
iimmess  enough  to  i^ausc  llie  genlltman  says 
— and  he  only  repeat*  what  we  all  say — for  I  no- 
ti  -erymait  nhtn  lie  gets  up,  says  that  the 
p  agree  with  bun  upon  all  these  jioints — 

ho  has  lived  in  thecira  tie  last  year  much 
time,  an  some  of  us  know,  and  that  he  has 
Hccu  great  many  people,  and  understands  thor- 
h  y  their  views,  and  tliat  they  expect  soine- 
n  to  be  done  in  tliis  matter.  We  all  know 
tliat  he  is  a  very  sagacious  observer  of  men  and 
things  i  but  I  always  notice  when  I  talk  with 
any  man  about  this  matter,  he  most  always 
agrees  with  me  about  it.  The  gentieman  assumes 
another  position,  that  wo  ought  to  submit  tliis 
matter  to  the  people.  I  deny  this  whole  doetrbio 
of  submitting  questions  to  the  people,  unless  we 
believe  they  are  just  and  ivise.  I  go  for  sub- 
luttting  the  Constitution  to  tlie  people  as  a 
whole.  I  will  not  consent  to  insert  anything  in 
the  Constitution  which  I  do  not  believe  to  bo 
right,togratifyauyhody  here  or  elsewhere;  and  I 
will  not  incorporate  any  p^u^cular  views  of  my 
own  whicli  I  thuik  will  peril  any  important  ques- 
tions. I  do  not  want  the  Western  Railroad  in- 
terest coming  up  to  this  legislature  and  undcr- 
tuking  to  infiuence  anybody;  and  I  think  that 
the  managers  of  that  road  will  hereafter  act  with 
a  great  deal  of  wisdom  if  they  will  take  the  ad- 
vice of  the  gentleman,  even  at  this  late  day,  and 
not  send  agents  here    to    meddio  with  pending 
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matters.  Let  tlieiu  leave  I'.xe  legislaturi!  free  and 
unembarrassed  to  settle  this  question  eccording  to 
its  own  wisdom.  Tliat  is  my  view  of  this  mat- 
ter. I  say  thiit  the  quewtLou  of  the  llooaac  Tun- 
nel should  not  ga\'crii  our  action  hen!.  It  has 
not  governed  ray  ncliou  hi-rctofore.  I  dra  not 
believe  that  we  should  insert  in  the  Constitution 
this  limitation. 

In  the  future,  perhaps  twenty  years  hence, 
tlic  progress  of  science  and  of  great  dL-^oven 
it  may  be  the  part  of  wisdom  for  the  people  of 
this  State  ta  exercise  this  pov/ei  to  loan  the  credit 
of  the  State.  I  am  willing  to  trust  the  future  to 
this  extent.  I  am  willing  to  trust  future  Consti- 
tutioiial  CunrenCiona  in  tliis  matter.  I  do  not 
hclieve  that  the  wisdom  of  Massachusetts  will 
die  out  when  this  Convention  dissolves.  I  look 
upon  tills  Convention  as  a  very  able  body  of  men, 
hut  there  will  be  wiser  men  to  come  1  e  t  ve  ty 
years  hcnee.  Every  geiieratioi  gro  s  er  and 
wiser,  according  to  my  vien's  a  t  y  have  t!  e 
experience  of  the  post  to  gu  the  n  a  d  t  e 
■world  wiil  iearn  much  during  tie  e\.t  t»e  ty 
years.  I  hope  twenty  years  ho  e  ai  othe  (.o 
Tention  will  pit  here,  for,  whatc  er  nay  be  the 
result  of  this  Convention,  in  my  judgment,  the 
eiponse  attending  it  will  be  more  than  repaid  by 
the  fact,  that  for  two  years  the  people  of  this  State 
have  been  discussing  fundamental  pnnciplcs,  and 
examining  those  great  principles  that  underlie  our 
Constitution,  and  that  arc  embodied  in  our  fun- 
dameiital  laws.  Every  farmer  and  mechanic  in 
the  State  has  been  tcadiug  the  Constitution,  and 
all  our  proposed  amendments  have  been  examined 
with  more  knowledge  of  the  Constitution  of  the 
State  and  tbc  Constitutions  ot  the  several  States, 
than  ever  existed  before  in  this  Common ivealth. 
I  hope  every  twenty  years  hence  we  shall  have  a 
Constitutional  Convention,  and  therefore  I  do  not 
go  for  tying  up  everything  now,  but  leave  it  to 
the  wisdum  of  the  future  lo  ta!ie  care  of  this 

Mr.  DAVIS,  of  Plymouth.  I  rise,  merely  for 
the  purpose  of  expressing  a  hope  that  tlio  Com- 
mittee will  take  a  vote  upon  this  question  soon. 
I  wish  to  add,  tliat  I  agree  with  tlie  gentleman 
who  lias  just  addrvHsed  the  Committee,  that  tliere 
has  been  no  cjll  on  the  part  of  the  peojile  for  a 
provision  in  the  Constitution  limiting  the  legisla- 
ture from  loaning  the  credit  of  the  State.  I  agree 
■with  the  gentleman  from  Fall  Itiver,  (Mr.  Hooper,) 
that  in  the  south-eastian  section  of  the  State,  and 
more  parlioulio:ly  in  that  section  of  the  State  which 
has  never  received  any  portion  of  that  credit,  so 
&r  as  I  can  understand,  that  no  complaint  has  as 
yet  been  made  that  the  credit  of  the  State  has  been 


of  the  public  generally.  There  is  no  demand  hy 
the  people  for  the  incorjHitation  of  such  a  pro- 
vision in  the  ConsUtulion.  Those  sections  of  the 
State  that  have  received  no  benefit  whatever  from 
any  credit  of  this  hind,  do  not  ask  it,  and  it  seems 
to  me,  that  this  is  n  sufficient  reason  why  the 
Report  of  the  Committee  should  be  accepted.  1 
believe  that  two-thirds  of  the  members  of  the 
Coramlttco  are  ready  to  vote  upon  tliia  question. 
The  Ileport  of  the  Committee  will  probably  be 
carried  through  by  a  majority  of  tliree  to  one,  and 
I  do  hope  that  we  shall  not  spend  much  more  time 
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Mr.  PIIINNET,  forCliatham.  I  hai-e  no  de- 
sire to  prolong  this  discussion,  which  has  been  >« 
fully  and  so  ably  discussed  by  members  of  this 
Convention  j  nor  do  1  intend  to  retmct  anything 
I  have  heretofore  said  or  written  against  the  iwlicy 
of  loa    ng  the  State  credit  to  corporations  or  pri- 

lie  e  tcrjirisea,  X  should  not  have  risen  now  to 
speak  upon  this  subject,  had  not  my  past  course 
as  the  editor  of  a  newsimpet  been  called  in 
que-t  on  by  the  member  from  Hativich,  (Mr. 
A\  cek  J  who  took  occasion  this  morning  to  sjie.tk 
of  cc  tain  etateraciits  about  "mortgages  upon 
farms,"  growing  out  of  the  loan  of  the  SlJite's 
credit  to  the  Western  Railroad.  This  credit,  I 
believe,  has  been  extendiHl  lo  that  and  other  rail- 
roads to  the  amount  of  oi-er  $5,000,000.  The 
opinions  I  then  entcituiued  have  hcciL  more  tliaii 
eoufirmed,  and  the  fact  is  well  established,  that  the 
business  of  seTCrai  enterprising  towns  in  Hani- 
stable  County  has  sustained  serious  injury.  I 
mean.  Sir,  the  carrying  trade  between  Boston, 
Albany,  and  Troy — so  largely  engaged  in  by  llie 
citiiens  of  Barnstable,  Yarmouth,  Dennis,  anil 
Chatham,  and  lo  a  greater  or  less  extent  by  olhtr 
towns  in  this  important  section  of  the  Common- 
"wealth.  Tliis  tmde,  so  largely  engaged  in  by  her 
mariners,  has  been  almost  entirely  destroyed  by 
the  transportation  of  the  freight  over  the  Wc-teri) 
railroad  ;  and  when  the  State  gave  its  loan  to  the 
building  of  this  road,  it  required  no  prop'iet  lo 
foresee  iti  result  upon  the  business  of  the  Curf. 
Most  of  the  vessels  built  for  this  buMucss,  wore  ot 
a  class  not  easily  converted  to  the  ilshcrie-i,  and 
their  oiniers  hatl  to  suffer  great  losses  in  tlieit 
disposaL  TTiis  it  was  which  gave  rise  to  strong 
prejudieea  among  the  citizens  of  Cape  Cod  ognjiist 
State  loans  for  building  railroads. 

It  is  not  my  intention  at  this  lime  to  oppose 
this  measure.  The  towns  I  have  alluded  to  have 
recovered,  for  the  most  pari,  from  tiie  injury  thus 
received,  and  their  seamen  have  become  usefully 
and,  I  believe,  profitably  employed  in  other  puc- 

Cape  Cod—which  has  been  so  often  and  so 
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justly  teiiacd  the  "riglit  arm  of  the  Cummoii- 
iveiilch  " — ia  now  atcuggling  to  improve  her  eoii- 
dilion  by  establisliiiig  better  facilities  for  coiumu- 
jiicatiiig  witli  Ilostoii  and  New  York,  where  so 
lai'gc  a  portion  of  lior  products  find  o  market. 
Aiid  lot  me  add,  Mr.  Chairman,  aii  effort  in  now 
hfing  maie  to  cstoiid  the  Cape  Cod  Braiicli  llaii- 
road  from  Yarmouth  to  Proiincetowu,  aud  I  fear 
that  it  cannot  be  done  without  a  loon  from  the 
SLitc.  1  cannot  believe  the  members  of  thia  Con- 
yoiitlou  are  de^jirous  of  shutting  down  tlie  gate 
forei-er,  and  thus  doing  injuslJco  to  this  section  of 
t!bC  State,  by  depriving  the  citizens  of  Cape  Cod 
of  liic  beiicflt  tliey  may  hctealter  deiivc  from  a 
Stole  loan. 

Several  MEMBERS  (in  their  seats).  "  I  go  for 
Cape  Cod." 

Mr.  PlIINNEY.  In  connection  with  the  bor- 
ing of  the  Hoosae  Tunnel,  it  has  been  more  than 
intimated  tliat  the  State  will  lend  her  aid  to  Capu 
Cod;  aiiditiacliiefty  inthisway  thatitcanlielp  to 
recover  to  Cape  Cod  somewhat  of  her  loss  by  past 
legislative  action.  As  it  respect?  the  feasibility 
oiul  importance  of  this  project,  there  cau  he  no 
doubt.  Tlicre  are  facts  aiiit  figures  sufficient  to 
sliow  that  the  importance  of  the  Ushcriea,  in  which 
Barnstable  County  la  so  extensively  engaged, 
would  Kocraiit  the  extension  of  the  Capo  Cod 
Brnnch  Raih-oad  lo  Provincetown  at  an  early  day, 
and  who  is  there  that  doubts,  when  completed,  it 
ivould  prove  bonoKcial  to  the  whole  Statu  ?  I 
shall,  therefore,  vote  against  the  amendment  of 
Hie  gentleman  from  Braiutrco,  (S£r.  Stetson,)  aud 
agidnst  all  aiuenUmenta  limiting  the  legislature  to 
a  narrow  policy,  and  I  trust  the  ronjority  of  the 
Conventiou  will  go  for  sustaining  tlie  Ileiiort  of 
the  Committee,  for  the  reasons  which  I  have 
offered. 

Mr.  WEEKS,  of  Ilarvich.  I  wish  to  make  a 
single  remark  iu  rej>ly  to  the  geiitienum  for 
Chatham,  lie  has  alluded  to  me,  aud  has  mis- 
apprehciidcd  niy  remarks.  I  said  a  gentleman 
from  Barnstable  had  made  sTloh  and  such  slate- 
nienta.  There  ate  other  gentlemen  in  Bamptable 
benidei  the  gentleman  for  Chatham.  Although 
he  belongs  in  Barnstable  I  did  not  refer  to  hira. 
But  there  have  been  remarks  made  in  certain 
papers  with  regard  to  loaning  the  wedit  of  the 
Stiite,  to  some  of  which  I  had  reference. 

Mr.  MOIVTON,  of  Taunton.  I  lisie  to  submit 
a  motion  that  the  lleport  of  the  Committee  be 
recommitted  vfith  instructJons  to  report  a  resolve 
limiting  the  power  of  the  legishlture  to  grant  tlie 
credit  of  the  State  beyond  a  certain  amount,  and 
also  limiting  their  poivcT  to  incur  liabilities  to 

The  CirAIRJIAN.    The  Cliair  would  suggest 


to  the  gentleman  from  Taunton  that  the  Con- 
vention being  in  Committee  of  the  Whole,  it  is 
aot  in  order  to  submit  that  motion  at  the  present 

Mr.  MORTON.  I  ncquie-eein  the  decision  of 
the  Chair.  I  see  the  Committee  ate  very  auxious 
to  take  the  question.  I  feel,  Mr.  Chairman,  a 
good  deal  of  inlcrcBt  in  tliis  suhject,  and  I  have 
some  desire  lo  express  some  of  ray  views  in  rela- 
tion to  its  merits ;  but  I  have  not  either  tlie  phys- 
ical or  iutelieotual  power  to  treat  the  subject  as  it 
ought  to  be  treated.  I  have  ncitliuc  liealtli  nor 
prqiamtion  ;  but  it  ia  a  subject  to  which  I  liovo 
given  a  good  deal  of  consideration,  and  would 
therefore  at^k  the  indulgence  of  the  Committee  to 
express  iu  brief  some  ot  my  views  in  relation  to 
it.  I  have  no  fear  that  the  Committee  will  sup- 
pose tliat  my  views  have  any  reference  to  the 
Western  I^ailroad  or  to  the  Hoosae  Tunnel,  or  to 
any  otlior  local  and  speciai  object ;  because  my 
opinions  oii  this  subject  werij  long  ago  put  upon 
tlio  record?  of  the  State.  Different  indiriduals 
have  expressed  diflercnt  opinions  in  reladou  to 
the  wishes  of  the  people  in  dilFeront  parts  of  the 
Commonwealth,  and  no  doubt  each  has  expressed 
correctly  the  views  of  the  people  iu  his  own  sec- 
tion, I  must  say,  before  proceeding,  that  in  tliat 
portion  of  the  Coiumouwcalth  where  I  reade,  the 
people  have  looked  upon  this  subject  with  inter- 
est, atid  did  expect  it  would  be  brouglit  before 
tlic  Convention. 

Sir,  what  is  the  real  question  which  is  proposed 
for  the  action  of  the  Convention  ?  It  is  tiic  ques- 
tion of  the  grant  of  i>ower.  We  are  now  to  de- 
termine what  j-owers  the  peoi>le  of  the  C'ommon- 
wealtli  shall  gnint  to  the  It^slalurc.  In  relation 
lo  thLi,  I  Bppruhend  the  rule  by  which  we  ought 
to  be  governed  is  I'ery  plain.  The  people  ought 
to  grant  such  powers,  and  such  powers  only,  as 
are  necessary  for  the  proper  transaction  of  the 
public  business.  Shall  they,  then,  in  this  view, 
grant  to  tlie  leg^Ialure  the  power  of  runiiing  the 
State  in  debt,  or  of  incurring  the  liability  or  re- 
sponsibility of  the  State  for  the  benefit  of  private 
corporations  !  It  is  not,  Sir,  a  qucadou  whether 
these  private  coiporaUous  shall  have  the  aid  of 
the  State.  That  is  left  entirely  open.  But  it  is 
a  question,  by  whom  this  aid  may  be  given,  or 
a  question  whether  the  people  or  their  ageuls  ate 
to  decide  upon  the  propriety  of  granting  this  aid. 
If  any  corporation  or  enterprise  needs  the  assist- 
ance of  the  Commonwealth,  they  have  only  to 
ask  the  jieople,  tlie  source  of  all  power,  and  if  they 
choose  to  grant  it,  it  will  ha  given.  Sut  when 
we  are  conferring  power  U]jon  the  legislature,  I 
think  we  should  be  exceedingly  raujious  iu  gcant- 
ingit.     Ifthe power  is  liable  ti  ba abiifeea,' add 
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ia  not  indispeiisalily  necessary,  it  should  be  witli- 
held  from  tlio  legislature,  mid  exercised  solely  by 
the  people.  In  this  case,  I  apprehend  there  is  no 
such  necessity  for  the  granting  of  tliis  power. 
Sir,  I  hold  that  this  2'oiver  is  one  which  is  pecu- 
liarly liable  to  abuse  in  the  present  stRtc  of  our 
country ;  and  whether  we  refer  to  the  State  or 
nation,  we  are  in  d;iiiget'  from  an  nbuse  of  tliis 
poH-er.  Tho  very  great  iirospority  throughout 
the  country,  and  the  great  surplus  of  means  in 
diculation  is  a  source  of  danger.  The  temptation, 
either  in  the  congress  of  tbe  United  States,  or  in 
the  legldilure  of  Massachusetts,  to  mahe  improvi 
dent  grants,  is  very  gre-.it.  When  it  aiiU  cot-t 
nothing  but  a  vote  in  the  legislature,  members  will 
be  much  more  readily  convinced  that  an  appropri 
atioii  is  for  the  public  good  than  if  thoy  have  to  put 
a  tax  upon  the  people  therosclvcs,  to  meet  it 

I  regard  the  subject  of  taxation  as  one  of  great 
difficulty.  I  may  lie  wrong  in  my  view  <!  but  I 
hold,  that  the  greatcat  safety  in  a  democratic  gov 
ernment  is  a  resort  to  direct  tfiTcation  and  nothing 
else.  If  the  expenses  of  this  CommnnivcaUli  and 
flie  expenses  of  the  United  States  were  necossarily 
paid  by  direct  taxation  upon  the  people,  they 
would  be  less  by  threc-foutths,  or  at  least  bj  one 
half,  than  they  are  at  the  present  time.  In  the 
United  States  govcmmeut  you  would  not  haie 
seen  them  rise  within  fifty  years,  from  eight  mil 
lions  to  over  fifty  millions.  I  hojK!  we  shill  come 
to  this  sometime  or  other  iu  this  Stale,  and  tbit 
we  shall  ecHfie  all  indirect  taxation.  An  indirect 
tix  ia  collected  and  paid,  and  nobody  feels  any 
sort  of  responsibility,  or  knows  much  as  to  w^^t 
he  pays  or  the  manner  in  which  it  is  expend 
cd.  I  think  the  tax  upon  banks  is  founded 
in  very  groat  error,  and  I  hope  tlie  time  inU  aixiie 
when  it  shall  cease,  not  by  a  repeal  of  the  law,  but 
by  the  expiration  of  the  charters  which  have  been 
granted  to  those  institutions,  and  the  resumption 
of  private  banking  e.;tobl!shments.  I  hope  the 
time  will  come  when  the  whole  United  Stales  will 
have  to  support  thtir  government  by  direct  taxa- 
tion, when  we  shall  manufacture  everything  we 
want  and  everything  iro  can  use,  and  collect 
nothing  on  imposts.  Then,  I  ai>prcliend,  you 
will  have  a  security  which  you  never  can  have  by 
indirect  taxation.  Tlien  you  will  take  away  the 
inducement  to  sqiiandcr  the  public  money,  and 
abolish  the  temptition  to  mn  into  all  manner  of 


But  this  is  not  very  directly  connected  with  the 
subject  under  consideration,  I  think  we  may 
well  learn  soniething  from  the  esaraple  of  our 
naghboring  States.  I  am  not  prepared  to  say 
tliat  we  are  so  wise  that  we  may  not  derive  im- 
provement from  the  example  of  others.    "Within 


the  last  twelve  or  fifteen  years  more  than  half  the 
States  in  the  Union  have  introduced  restrictions 
upon  the  power  of  their  legislatures  to  incur  re- 
sponsibilitien  and  involve  the  States  in  debt  It 
»a^  nol,  as  my  elociuent  fneiid  from  Ito  ton  (Mr 
HiUird  )  suggested  it  was  not  becau-*  Islv 
1  otk  1  as  done  it  One  half  of  the  rcstrictioi  s 
whiih  hive  been  made  were  made  before  >ii.  v 
lork  made  hers  and  therefore  they  wore  not 
mide  to  imitate  her  And  it  was  not  beca  i^e 
half  t(  e  States  had  imolved  themselves  m  c\ 
travagauce  and  in  debt.  It  was  done  bj  other 
Stite^  as  well  as  bj  those  Our  daughter  Ma  ne 
WIS  one  of  the  flrot  toadojt  such  a  restiictui 
and  Rhode  Island,  our  iioiglibor,  did  it  i-ocy  eaily. 
Then  go  to  a  dist^ice,  and  look  at  the  great  and 
prospiroua  State  of  ilissouri,  that  depends  upon 
bird  money  for  her  circulating  medium,  anil 
which  1  OS  restricted  ber  legislature  from  runimig 
into  debt  beyond  the  small  sum  of  $2S,000 ;  and 
witli  the  light  to  be  derived  from  these  States, 
which  ha*-e  been  involved  in  difficulty  for  the 
want  of  these  restrictions,  and  those  which  have 
kept  entirely  clear  from  difficulty  by  having  them, 
I  think  we  have  a  safe  guide,  and  one  which  we 
may  \eiy  properly  follow. 

But  I  think  there  are  iniiumcrahlo  evils  arising 
fiom  this.  I  have  already  alluded  to  tho  facility 
with  which  an  act  of  appropriation  is  passed  when 
notl  mg  but  voting  is  necessary  to  grant  (ho  credit 
of  the  State,  Another  evil  is  the  tendency  to 
create  unprofitable  and  useless  corporations.  You 
establish  a  corporation  by  your  aid  in  one  part  of 
the  State,  and  it  makes  a  foundation  for  another 
grant  somewhere  else,  and  so  on  for  a  second,  or 
a  third,  or  even  a  fourth,  until,  as  a  consequence, 
J  ou  w  ill  see  projects  rise  up  whicli  are  eiilii'ely 
useless.  Some  of  them  may  originate  from  such 
a  reason  as  that  given  by  ray  friend  fixim  Bam- 
Rlahle,  (Mr.  Pliinney,)  represeuting  Chatliaiu. 
He  is  quite  disposed  to  hold  uptlie  project  for  tho 
Tunnel,  because  there  is  a  railroad  down  on  the 
Cape  somewhere  which  he  wants  to  have  aided 
iu  the  same  way.  If  tho  Old  Colony  is  to  be 
considered  a  part  of  the  Commonwealth,  I  hoi>e 
she  will  come  in  and  take  her  share,  at  least  a 
small  share.  She  will  require  but  little  to  satisfy 
her  wa!its.  But  otlier  things  may  he  asked  for  by 
and  by,  and  the  time  may  come  when  somchoily 
may  say;  "TheWcstem  Railroad  has  got  fl.- 
000,000,"  and  perhaps,  "  tlie  Iloosac  Tunnel  has 
got  two,  or  four,  or  six  millions,  and  we  want  a 
canal  cut  across  Cape  Cod,"— a  project  which 
hna  been  agitated  for  the  lost  half  century — "s" 
as  to  cut  across  from  Buttermilk  Bay  to  Barnsta- 
ble Bny,  and  save  that  long  route  of  dangerous 
navigation  around  the  Cape  ;"  and  can  we  refuse 
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to  vole  the  aid  they  need,  when  so  rouch  haa  been 
done  fur  other  pact^  of  the  State  ?  But,  to  come 
nearer  liome,  there  was  once  a  project  for  a  canal 
fro!ii  Tauntiin  River  to  Weymouth  Landing,  and 
whether  that  may  be  of  any  use  or  not,  and 
whctiicr  we  have  any  faith  or  not  that  it  will  be 
u^ful,  wo  may  iii'dst  upon  it  in  order  to  get  our 
share  of  the  plunder,  I  think,  that  by  pursuing 
this  course,  you  increase  the  tendency  to  improvi- 
dent and  useless  grants.  I  hope,  therefore,  tlial 
the  amendment  of  the  gentleman  from  Itraintree, 
(Mr.  Stetson,)  will  prevail.  I  am  opposed  to  the 
suhsequent  amendment.  I  am  opposed  to  the 
iiitroduetion  into  a  eonstitutional  law  of  anything 
which  shall  have  reference  to  any  private  coriio- 
rations,  or  any  private  transactions  whatever.  If 
it  is  proper  to  establish  a  rule  let  as  eatahlish  it, 
a:id  not  except  any  body  from  its  operation.  I 
thiiilc  it  an  undignified  and  inconsistent  course 
for  this  body  to  pursue.  Mr.  Ciiairmaii,  I  hold 
t!iat  the  functions  of  gcvcmment  arc  essentially 
difFi;rent,  and  should  he  kept  distinct  and  seirorate 
from   nil  iirirate   transaotio  ul 

have  the  government  enter  part 

individuals  or  corporations,  oa 

banlts,  or  manufactures,  or  rpose 

Tlie  result  always  is,  that  t  m         osos 

Every-lM)dy  knows  that  goi  -a 

an  ,iny  transaction  so  ocou  m 
individual,  and  if  she  enters     to  pa 
any  company,  the  conseque  be 

will  share  the  expense,  wl 
prtnership  will  go  into  priv 

Air.  Cliairman,  tlierc  is  on  ct 

would  refer  by  way  of  exam 
eslravftgant  expenditure  o  ia 

United  States.  We  have  seen  ail  about  us  States 
involving  tliemselvea  in  debt ;  sometimes  in  prof- 
itable investments,  and  sometimes  in  uniirofita- 
ble  ones.  ,  What  has  been  the  consetiuence 
Ihroughout  the  country?  What  is  the  conse- 
quence of  granting  tlic  credit  of  the  State  any- 
where !  It  has  led  to  involi-ing  your  country  in 
debt ;  and  from  a  statement  which  I  lately  aa"", 
it  appears  UiBt  the  United  Slates  are  indeiited  to 
individuals  in  Europe  to  the  amount  of  §312,- 
000,001) ;  and  upon  that  we  have  to  pay,  in  interest, 
at  loait  530,000,000  annually.  I  do  not  mean  to 
Siiy  that  none  of  these  investments  liave  been 
well  und  proflfiibly  made ;  but  I  do  mean  to  say, 
that  the  draugiit  of  $20,000,000  a  year  impairs 
to  a  conpiderahle  extent  tlie  resources  of  our 
country.  I  do  not  mean  to  aay  that  we  are  not 
alilc  to  meet  it,  und  much  more,  but  I  do  mean 
*"  say,  that  it  is  a  direct  drain  upon  the  country, 
and  very  essentially  hmits  the  capacity  of  our 
(^tizens  in  other  respects.  I 


I  did  not  intend,  when  I  rose,  to  go  into  this 
subject,  but  to  throw  out  some  hints  ;  and  in  this 
view  of  the  matter,  I  hope  that  in  some  stage  of 
it,  it  will  be  recommitted  lor  the  purptse  of  hav 
hig  the  proposit  on  introduced  hm  ti  g  t  e  ib  1 
ity  of  the  li^slature  to  run  the  St,  te  ii  debt 
beyond  a  ccrbiiii  amount  ud  also  Iim  ti  g  the 
poiver  to  grant  to  corporal  ons  tl  e  respous  bdity 
of  tlie  State. 

Mr.  WALKER  of  Noith  Brookfitld  Mr 
Chairman.  Although  I  knoiv  that  gentlemen  are 
very  anxious  to  take  tliu  question,  I  liope  tlie 
Committee  will  indulge  me  a  moment,  for  I  have 
a  vote  to  give,  and  I  wish  to  slate  the  reasons  for 
that  vote  in  a  very  few  words.  I  am  in  f[ivor  of 
the  amendment  which  is  proiiosed,  but  I  should 
h.ive  liked  it  letter  if  it  had  siiid  IBoG,  instead  of 
18.>o.  For  one,  Sir,  I  want  to  give  the  friends  of 
the  Iloosac  Tunnel  a  fair  chance  to  got  their  j^nt 
from  the  legislature.  I  am  disposed  to  do  every- 
thing for  them  consistent  with  justice,  and  give 
them  a  fair  opportunitv ;  anil,  as  they  have  made 


in  this  matter — not  that  I  am,  by  any  means,  op- 
posed to  iptcmal  iroproveracnts  ;  but  I  want  the 
people  to  have  a  chance  to  say  whether  they  deem 
them  real  improvements  or  not.    I  think  we 
ought  to  restrict  the  granting  of  the  money  on 
the  credit  of  the  State,  until  the  voice  of  the  peo- 
ple, who  are  uileresled  in  the  matter,  shall  be  ex- 
pressed upon  the  question ;  lor,  Sir,  a  wonderful 
change  has  taken  place  in  our  legislative  affairs 
wiDiiii  the  la'tt  few  years.     Lobbying  has  become 
a  science,  and  log-rolling  one  of  tlie  line  arts  ] 
[Laughter.]    This  has  all  taken  place  within  a 
few  years,  aud   gentlemen  know  perfectly  well 
what  the  state  of  things  ia ;  aud  now  we  have 
got  to  guard  against  this  influence.    That  is  what 
I  intend  to  do,  so  (ar  as  I  can,  at  the  risk  of  being 
of  those  who  are  in  a  small  minority ;  for 
gentleman  told  us  that  the  Ri^rt  of  the 
iinittce  would  be  adopted,  tliree  to  one.  Not- 
isUindiiig  that,  I  am  going  to  vole  for  Ihis  re- 
■lioii,  after  giving  a  reasonable  opportuiiity  tO 
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ourfrienils  to  get  the  aid  which  they  want  for  tho 
Hoo'hc  Tunnel. 

I  do  this  because  I  think  I  ought  to  do  it— 
because  experience  shows  that  it  is  necessary,  and 
because  we  have  tlie  esainple  of  a  majority  of  all 
the  Stales  of  this  Union  iu  favor  of  this  course  of 
action.  I  think  we  are  fully  justified,  aud  more 
than  justified  in  doing  this,  and  that  it  can  by  no 
means  be  called  an  illihcral  course.  Those  n  ho 
know  rae  know  tliat  I  am  willing  to  give  tht 
Tunnel  project  a  fair  chance  to  be  camtd ,  but 
then  I  am  for  putting  up  the  bars,  so  that  here- 
after, if  the  State  credit  is  to  be  loaned,  the  ques- 
tion shall  be  referred  to  the  people.  And  why 
should  it  not  be  referred  to  them  ?  I  am  not 
afraid  of  referring  any  question  to  the  people ,  I 
believe  their  decision  wiU  he  right.  If  there  is  a 
manifest  propriety  in  making  a  grant  of  the  credit 
of  the  State,  I  believe  the  people  will  agree  to  it, 
and  will  do  it  cheerfully. 

I  have  no  doubt  at  all  about  that  matter.  But 
if  the  State  credit  is  to  be  left  altogether  in  tlie 
hands  of  the  legislature,  there  is  great  danger 
that  they  wiU  go  too  far,  and  act  unadvisedly 
under  this  outside  pressure.  There  is  a  toudcncy 
— and  it  is  one  of  the  worst  tendencies  of  the 
present  age — towards  the  creation  of  a  public 
debt.  This  is  one  mode  of  enslaving  a  people 
— absolutely  selling  thera.  Why,  Sir,  how  is  it 
in  England  ?  It  is  staled  by  their  distinguished 
Etatesmen,  that  the  industry  of  England  is  now 
taxed  one-half  of  all  its  earnings.  If  a  laborer 
earns  a  shilling  a  day,  sixpence  of  that  has  to  go 
to  pay  his  taxes.  Tliis  is  the  effect  of  legislation, 
which  has  created  an  enormous  funded  debt,  by 
which  the  people  are  bound  down  and  forced  to 
■work  half  of  their  time  to  jiay  the  interest  upon 
this  debt,  and  the  ordinary  expenses  of  the  gov- 
ernment. Suppose  tliat  pubUc  debt  should  in- 
crease, and  be  twice  as  large  as  it  is  now,  the 
people  would  then  have  to  work  all  the  time  to 
pay  the  interest,  and  would  be  utterly  cnslai  ed — 
there  would  be  no  remedy  for  them. 

Now  that  we  understand  how  the  system  ope- 
rates, I  hope  we  will  be  careful  to  avoid  it,  and 
not  begin  to  enslave  our  posterity.  And  I  say, 
therefore,  that  if  anybody  desires  to  haie  a  debt 
created,  the  effect  of  which  will  be  to  mortgage  the 
industry  of  the  people,it  is  no  more  than  right  that 
they  should  have  a  voice  in  the  matter,  and  saj 
■whether  they  are  willing  to  assent  to  it  or  not 
I  agree  that  the  past  course  of  the  legislature  in 
granting  the  credit  of  the  State  has  been  judicious, 
SO  far  as  we  can  see  ;  but  I  think,  as  it  has  been 
shrewdly  said  by  the  member  for  Abington,  (Mr. 
Keycs,)  that  we  are  not  out  of  the  woods  yet, 
and  we  had  better  not  halloo  too   quick.    The 


Slate  may  be  taxed  very  heavily  before  we  get 
through  with  all  these  speculations.  I  would  not 
like  to  see  our  State  lose  a  million  of  doUurM  in 
any  one  of  these  projects.  That  million  of  dul- 
lurs  would  afford  si.tty  thousand  dollars  a  yciir  in 
interest,  and  that  sixty  thousand  dollars  a  yejir 
would  do  a  great  deal  towards  educating  the  peo- 
ple, and  keeping  up  schools  and  free  collcgci.  I 
■ftould  like  very  much  to  have  an  article  in^citeil 
m  the  Constitution,  which  should  prevent  the 
legislature  from  involving  the  Commonwealth  in 
heavy  pecuniary  obligations,  of  the  kind  referrcil 
to,  without  the  consent  of  the  people.  As  things 
now  are,  this  may  be  done.  Projects  may  be 
suddenly  brought  forward,  and,  by  maiiaip?niciit 
and  intrigue,  carried  through  the  legisLitiii«, 
which  the  people  never  would  and  never ou^htto 
approve.  I*t  us  prevent  this.  Alter  givhig  a 
chance  to  those  who  have  applied,  under  the  pres- 
ent state  of  things,  to  get  their  case  fairly  and 
fully  tried  before  the  legislature,  let  us  then  pl.ice 
a  safeguard,  as  other  States  have  done,  against  all 
further  danger  from  that  source.  In  re.;ard  to 
the  application  to  which  I  refer,  it  is  proper  and 
safe  to  make  the  exception,  because  the  people, 
throughout  the  Slate,  arc  fully  apprised  of  the 
measure,  and  will  choose  their  ropret'enlatives  in 
reference  to  it,  and  thus  give  their  verdict,  pi-o  or 
eon,  upon  the  subject.  I  hope.  Sir,  the  amend- 
ment before  us  will  prevail. 

Mr.  WHITNEY,  of  Boylston.  I  merely  wish 
to  say,  Mr.  Chairman,  that  we  have  all  got  votes 
to  give,  up  here  in  the  eastern  gallery,  but  wc  do 
not  propose  to  muite  any  speeches  upon  tlieiQ. 
[Laugliter.] 

The  question  being  then  taken  on  the  amend- 
ment to  the  amendment,  which  was  submittixl  by 
Mr.  Ilurlbul,  it  was  not  agreed  to. 

Mr,  COUSWELL,  of  Yarmouth,  moved  to 
amend  the  amendment  by  striking  out  all  after 
the  word  "  that,"  and  insetting  the  folloiviug  ;— 

The  legislature  shall  have  no  power,  unices  by 
■V  ote  of  a  majority  of  the  members  elected  to  either 
branch  thereof,  to  loan  money  or  otherH'i^e  l" 
involve  the  State  in  debt,  excepting  iu  ciise  of 


The  question  being  taken,  tlie  amendment  to 
the  amendment  was  not  agreed  to. 

The  question  tlien  recnrrcd  upon  the  amend- 
ment submitted  by  Mr,  Stetson,  which  was  read. 
It  is  to  substitute  lor  the  Report  of  the  Committee, 
the  following  resolution  : — 

liesohed,  Tliat  the  Constitution  be  so  amended, 
that  hereafter  no  loan  of  the  State  credit  shall  be 
granted  to  any  corporation  or  individual,  unless 
the  question  be  Jirst  submitted  to  the  people. 
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The  question  tlioii  rnurred  upon  i^niii|,  to 
tiic  Ilfport  of  the  Commiltfc 

Wr.  TVLEIt,  of  Pawluckct  I  nTih  to  offei 
nil  jimciidmeiit  to  tint  Report  11/  to  itrdtt,  out 
ill!  iiltiT  the  word  "lle^ohed,  and  msort  the 
following:— 

Tliat  ei'ory  bill,  for  a  loan  of  the  credit  of  the 
State  to  private  corporations,  shall  be  fniraed  I  v 
one  legislature  aiid  bt  rLlcrrcd  to  u  succeeding 
legislature  before  it  sludl  become  a  I  iw 

I  am  not  much  acquainted  « ith  the  forms  of 
legisLitive  proceeding,  jud  haTin,j  had  110  a= 
g^taiicc  in  framing  this  amendment,  I  do  not 
know  tliat  it  is  in  tho  best  form,  but  I  should 
like  to  have  aomething  of  the  kind  adopted 

Mr.  Tyler's  amendment  iias  read  bj  tl  0  See 
retary,  and  the  iiuestion  being  upon  itf  adopti  m, 

Mr.  COLE,  of  Cheshto  mo  ed  that  the  C  ira 
mitlec  rise,  report  pn^rcss  a  d  isk  lu»vo  to  sit 
again. 

Tlie  motion  did  not  pre  n  I 

Mr.  ITLER,  proceedc  1  to  ad  Ireas  the  Com- 
mittee in  support  of  h  a  ae  I  ue  t.  Gentle- 
men may  be  o.'SBurcd  sa  I  M  Tjle  that  I  will 
not  iuHict  a  speech  upo  then  I  d  wre  only  to 
niiike  a  veiy  few  rem  rks  in  dole  ice  of  the 
ameiulraciit  I  have  had  the  ]nv  lege  of  ottering. 

Sir,  I  hope  that  som  thu  „  of  th  s  kind  will 
previiil,  in  order  tliat  the  people  may  have  an 
npiiortuiiity  to  express  their  will  in  regard  to  it. 
We  roust  trust  the  i>eople.  If  we  are  oirnid  to 
tra-t  them,  the  people  may  well  be  afraid  to  trust 
11,  aad  tliey  will  distrust  us  unless  we  show  oon- 
fidpHce  in  them. 

I'erhnps,  Sir,  I  may  be  permitted  to  answer  one 
argument  which  has  been  advatice<l  in  this  body 
against  tlic  amendment  which  was  oifered  by  the 
gentlemaii  from  Brainlrco,  (Mr.  Stetson).  Tliat 
argument  was,  that  liithiato  the  loan  of  the  State 
neiiit  has  not  been  attended  witli  any  disastrous 
results.  I  think  that  argument  is  not  a  sound 
one,  for  how  often  do  we  see  cases  where  an  en- 
ler^irisiiig  man  will  go  on  from  one  enterprise  to 
another,  and  be  encouraged  by  his  very  success  to 
go  into  enterprises  that  will  ruin  bim  at  last,  I 
have  now  in  my  rccollectiou,  tl  ree  young  men  who 
eomraeneed  business  on  nothing  and  went  011 
"Mil  they  liad  dirided  seventy  thousand  dollars 
apiece  :  hut  they  still  kept  on,  and  went  into  one 
speculation  after  another  until  they  were  all 
i^akrupts,  to  the  amount  of  several  hundred 
tbou^ind  dollars  each.  It  was  my  desire  that  the 
amendment  of  the  gentleman    from    Braintree 


should  prevail,  and  therefoio  I  did  not  offer  mine 
until  his  failed  ;  but  I  sincerely  hope  that  we 
sbiU  act  upon  this  subject  deliberately.  I  am 
sorry  to  see  that  there  lias  been  a  degree  of  im- 
palienoo  and  haste  manifested  in  regard  to  this 
subject  that  has  not  been  manifaitod  upon  any 
other  subject  which  has  yet  been  before  this  Con- 
lon  since  wo  haTC  been  together.  IVIiy  is 
this?  Why  is  a  measure  of  this  importance  to 
hurried  throi^jh  in  this  manner?  I  think 
that  the  remarks  wliich  were  made  by  the  gentle- 
L  from  Taunton,  (Mr.  Morion,)  were  worthy 
of  consideiation,  and  I  entirely  coincide  with 
1  I  tliink  that  the  remarks  of  the  gcnrie- 
who  represents  Abington,  (Mr.  Keyes,) 
1  also  very  just.  He  has  well  remarked  tliat 
are  not  yet  out  of  the  woods.  Instead  of 
thit  Sir,  lam  afraid  tliat  we  are  getting  farther 
ito  the  woods  ;  and  we  shall  get  so  far  in  that 
e  shall  never  get  out  if  we  go  on  much  longer 
;  this  rate.  I  apprehend,,  however.  Sir,  that 
iilcss  there  is  some  pau.se,  some  time  for  reflec- 
on  myamendmontwillfail,  because  there  seems 
I  be  u  disposition  to  Tote  down  everything  nith- 
:it  consideration.  1  hope  that  action  will  not  be 
tidteii  upon  it  now  ;  but  that  when  final  action  is 
taken,  tho  question  may  be  taken  by  yeas  and 

Mr.  MILIiEK,  of  Warebaro,  moved  that  the 
Committee  rise,  report  progress,  and  ask  leave  to 

The  motion  was  not  agtocil  to. 
The  question  being  then  taken  on  the  amend- 
ment submitted  by  Sir.  Tyler,  it  was  not  agreed 

The  Iiuestion  then  recurred  upon  tho  adoption 
of  the  Itepott  of  the  Committee. 

Mr.  JAMES,  of  South  Scituatc.  I  would  like 
to  inciuiro  ivhat  that  Report  is. 

The  CMAIliMAN.  The  Committee  to  whom 
was  referred  the  subject  of  the  loan  of  the  State 
credit  to  any  individual  or  corporations,  etc.,  re- 
port tliat  it  is  inexpedient  to  act  tbereon.  The 
(luestion  is  now  on  agreeing  to  that  Report. 

Mr.  JAMES.  I  am  very  sorry  that  that  is  the 
Report  of  the  Coromittce.  I  have  been  indisposed, 
and  consequently  unable  to  be  here,  and  I  have 
heard  scarcely  a  word  of  this  discussion.  I  claim 
the  privilege  of  saying  a  few  words  before  the 
question  is  taken,  if  the  Committee  will  have 
patience  with  me. 

Mr.  HALL,  of  Haverhill.  If  the  gentleman 
will  yield  the  floor,  I  will  move  that  the  Com- 
mittee rise.  I  think  it  is  due  as  an  act  of  cour- 
tesy to  the  gentleman  from  South  Scituate  that  he 
should  hare  an  opportunity  of  b«ng  heard  upon 
this  question.    I  therefdre  mov^JJiitlfli^^dlii- 
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mittee  now  rise,  report  progress,  and  ask  leave  t 
sit  again. 

Tlie  motion  was  agreed  to. 

The  Comraitlee  accordinglj  rt=c  and  the  Presi 
dent  1  anng  resumed  the  CI  ur  of 


The  choirman  Mr  Bout«eU  for  Deri  n  rt 
ported  progiesi  and  asked  that  the  Commitlee 
hiie  leave  to  sit  again 

Leiie  was  granted 

Mr  MORIOV  ofTiunton  then  subraittoil 
the  follon mg  resolution  nhich  was  read  — 

Ilfsolied,  That  the  Commitlee  of  the  Whole  he 
discharged  from  the  further  consideration  of  the 
Report  of  the  Committee,  and  that  the  same  be 
recommitted,  with  inntructions  to  report  a  ceaolre 
limiting  the  power  of  the  legislature  to  create 
debts  or  to  incur  liabilities  on  behalf  of  the  State. 

The  hour  of  one  o'clock,  P.  M.,  having  arrived. 
The  Convention  adjourned. 


AFl'EUXOON   SESSION. 
The  Coiiventiou  met  at  3  o'clock. 

Orders  of  the  Day. 
'ITiG  Orders  of  the  Day  wore  taken  up  for  consid- 
eration, upon  motion  of  Sir.  MORTON,  of  Taun- 
ton, when  that  gentleman  modified  his  resolution 
offered  in  the  raoming,  so  as  to  read  as  follows ; — 

Hesolmd,  That  the  Commitlee  of  the  'Whole, 
to  whom  was  referred  the  Report  of  the  Commit- 
tee on  the  State  Credit,  be  discharged  from  the 
further  coiifiidotation  of  that  subject,  and  that  the 
some  be  referred  to  a  Select  Committee,  with  in- 
slruetions  to  report  a  Resolve,  limiting  the  power 
of  the  legislature  to  incur  debts  and  create  liabili- 
ties in  behalf  of  the  State. 

Mr.  "WIIITNEY,  of  Boylston.  T  did  nottliink 
tliat  I  should  be  tempted  to  say  a  woi-d  upon  the 
motion,  hut  I  ivill  make  one  remark,  and  that  is, 
that  I  hope  the  resolution,  before  the  Convention, 
■will  not  pass.  It  seems  to  me  that,  however  well 
disposed  we  might  be  to  put  such  an  article  m  o 
the  Constitution,  if  it  came  to  us  under  fa\  orable 


If  w 


vote  to  shut  down  the  gate  now,  we  shut  off  the 
Hoosac  Tuimel  case,  and  if  we  let  the  gite  set 
open  long  enough  to  let  them  get  what  they  »  ant 
■we  commit  oiu^lves  in  favor  of  the  Tunnel  In 
either  case,  it  seems  to  me,  that  we  commit  our 
selves  one  way  or  the  other.  I  hope,  therefore 
that  tliis  Convention  will  vole  to  lay  this  resolu 
Hon  upon  the  table,  and  take  no  action  upon  it, 
but  leai'e  the  Constitution  where  it  is  in  reference 


to  this  matter.  I  move  that  the  resolution  be 
laid  upon  the  table. 

The  qvfsticr  was  taken,  and  the  motion  was 
agreed  to  by  a  di^\'ision  vote — ayes,  101;  nocii,  fll. 

So  1l  e  resolution  was  laid  upon  the  table. 

Mr  BUTLER  moved  to  lay  the  Orders  of  the 
Day  u[on  the  table;  which  motion  was  agreed 

IToiae  of  Itepreserifallves. 

Mr  BUTLER  then  moved  that  the  Convention 
resolve  itself  into  Commitlee  of  the  Whole,  upon 
II  e  Majority  and  Minority  Reports  upon  the 
House  of  Representatives,  and  the  subjects  con- 
nected therewith. 

The  motion  ■was  agreed  to. 

The  Convention  accordingly  resolved  itiielf  into 


Mr.  Wilson,  of  Natick,  in  the  Chair. 

The  CHAIRMAN  stated  the  question  befoit! 
the  Comnuttee  to  be,  the  amendment  offered  by 
the  gentleman  from  Lowell,  (Sir.  Butlti,)  to  tl;e 
Report  of  the  majority  of  the  Committee  upon 
the  basis  of  the  House  of  Representatives,  (here- 
in before  inserted). 

Mr.  \VESTON,  of  Duxhucy.  Mr,  Chairman: 
It  was  my  intention  not  to  trespass  upon  the  in- 
dulgence of  the  Committee  with  any  remarks 
upon  the  subject  now  under  consideration.  But, 
considering  the  importance  of  the  qnestion,  and 
the  interest  felt  in  it  by  the  inhabitants  of  the  Old 
Colony,  which  I  in  part  represent ;  and  l)clieving, 
as  I  do,  Six,  that  if  the  amendment  of  the  gen- 
tleman from  Lowell  should  be  adopted  by  the 
Convention,  it  would  deprive  the  five  south-east- 
erly counties  of  the  Commonwealth  of  their  Just, 
proper,  and  equitable  share  of  political  power, 
and  transfer  it  to  the  four  western  counties- 
Hampshire,  Hampden,  Franklin,  and  Berkshire, 
I  am  constrained,  by  a  sense  of  duty,  to  state  the 
reasons  which  will  govern  me  in  the  vote  that  I 
shall  be  called  upon  to  give.  I  came  into  lliis 
Convention,  Mr.  Climrman,  ■n-ith  my  preiiosses- 
810713  strongly  in  favor  of  town  representation ; 
of  preserving  this  principle,  as  for  as  it  could  be 
consisloniiy  done  with  justice  and  equity,  to  all 
parts  of  the  Commonwealtli,  and  not  make  too 
large  numerous,  and  unwieldy  a  House  of  Rep- 
resentatives ;  and.  Sir,  my  feelings  in  this  rcs]>ect 
lera-un  unchanged.  I  have  ever  looked  upon  the 
little  municipalities — town  corporations — as  one 
of  the  greatest  beauties  and  blessings  of  our  ays- 
tera  of  government,  and  as  one  of  the  chief  safe- 
guards of  our  free  and  republican  institutions. 
I  believe  they  create,  in  our  jicoplc,  a  feelnig  of 
deep  interest  in  the  aftos  of  the  government. 
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ory and  practical  operations,  and  thereby  enables 
tliem  to  appreciate  the  blessings  which  they  enjoy 
under  it.  I  beLeve  they  cause  every  eitinen 
teiilize  more  fully  tlian  he  otherwise  would,  the 
responsibility  resting  upon  him  to  jireserve  and 
protect  tlie  invaluable  inheritance  of  civil  and 
religious  liberty  which  he  has  received  from 
futticTs  i  and  I  believe  they  jiouriah  in  him  a  de- 
eire  and  determination  to  transmit  this  great  leg- 
acy unimpaired  to  posterity.  As  the  inhnbilants 
of  the  smuU  towns  assemble  in  town-meeting  for 
the  purpose  of  discussing  and  regulating  their 
miniicipal  affairs,  and  deposit  their  votes  at  the 
polls,  they  are  reminded  that  the  sovereign  powe 
is  in  their  hands ;  they  realize  the  importance  of 
escceising  that  poK-er  in  such  a  manner  as  shall 
permanently  secure  to  tlierosclves  and  their  chil- 
drea  the  rights  which  they  now  enjoy  ;  and  they 
feci  that  they  hai-e — as  they  do  have- 
making  the  laws  under  which  they  . 
clioosing  the  rulers  whose  duty  it  is  to  see  those 
hns  faitlifuUy  and  impartially  executed. 

Jlr.  Chairman,  I  am  not  one  of  those  who  be- 
lieve that  (be  greatest  object  of  our  government 
is  tlie  protection  of  property.  This  is  undoubt- 
edly «iia  of  its  object?,  but  its  chief  design,  in  my 
jud);mont,  is  to  defend  and  presene  the  lives  and 
Ubci-ties  of  the  individual,  witliout  distincdon  of 
race  or  color — of  the  poor  man  as  weE  as  of  the 
^ch— of  those  of  foreign  as  well  as  those  of  Amer- 
ican birth — one  and  all  who  seek  an  asylum 
upon  our  soil.  In  limes  past,  nowhere  in  this 
land  of  liberty  has  the  great  object  of  government 
to  wliich  I  have  just  alluded,  been  more  fully 
attained  than  in  Massachusetts.  This  lias  been 
juflly  attributed  by  majiy,  in  a  great  degree,  to 
ton-ii  representation. 

Per  the  considerations  which  I  have  briefly 
stated,  as  well  as  for  others  which  time  wiU  not 
now  permit  me  to  enumerate,  I  am  in  favor  of 
preserving  town  representation  as  fiir  as  it  can  he 
d^nc  with  justice  and  eqnitj-  to  all  sections  of  the 
Commonwealth ;  and  to  this  principle  I  shall  ad- 
liere,  unless  driven  by  necessity  to  abandon  it  for 
the  protection  of  the  political  rights  of  those  whom 
I  '11  part  represent. 

1  will  now  proceed  to  consider  the  amendment 
Iiefore  the  Committee,  and  attempt  to  show  its 
Uaet^ual  distribution  of  political  power,  and  the 
great  injustice  that  kUI  be  done  the  Old  Colony 
if  il  shall  be  adopted  hj  the  Coniention  I  have, 
Mr.  Cliairraan.  with  much  cire,  made  some  fig 
"res  mmii  tlie  subject  and  drawn  a  companson 
■wtiveeii  the  four  -western  ounties  and  the  five 
Eoutli-eastcm,  to  which  I  non  ask  the  attenUtn  | 
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of  the  Committee.  The  four  western  counties, 
with  a  population  of  lG-1,369,  by  the  amendment, 
will  he  entitled  to  a  representation  of  932  in  10 
years,  averaging  93  2-ioth8  a  year.  This  gives 
them  a  rc))rcsentative  to  every  1,762  2-lOtlia  of 
th«r  population,  and  gives  them,  every  ten  years, 
202  more  representatives  than  they  are  entitled 
to  under  the  present  Constitution.  Their  average 
gain  is  20  2-lOths  a  year.  The  five  south-eastern, 
counties,  with  a  population  of  170,648,  by  the 
amendment  will  be  entitled  to  716  every  ten 
years,  averaging  annually  71  6-lOths.  This  gives 
one  reprcaeutative  to  every  2,467  I-lOth  of  the 
population.  This  allows  the  five  counties,  every 
ten  years,  50  representatii-es  more  than  they  are 
outitletl  to  at  the  present  time.  The  average  an- 
nual gain  is  5,  which  is  15  less  than  the  four 
western  counties,  which  have  a  population  of  12,- 
379  less  than  the  five  eastern  counties.  It  will 
be  readily  perceived,  by  this,  that  the  four  western 
counties,  with  a  population  of  12,379  (oss  than 
the  eastern  counties,  will  be  entitled,  by  the 
amendments,  to  the  privilege  of  pladng  upon  tliis 
floor,  every  ten  years,  216  representatives  more 
than  the  Ave  eastern  counties,  and  15  2'10th3 
more  annually. 

Now,  Jlr.  Chairman,  I  will  bring  Norfolk 
County  into  view,  and  see  if  it  will  improve  the 
picture.  Slie,  with  a  population  of  77,411,  will 
be  entitled  to  302  representatives  every  ten  years, 
being  22  more  than  she  is  entitled  to  at  the  pres- 
ent time.  Add  this  22  to  the  50  gained  by  the 
five  south-eastern  counties,  and  you  liavc  72 
gained  in  ten  years.  Here  we  find  the  four  west- 
cm  counties,  witliapopulation  of  89,816  less  than 
the  nix.  south-eastern  counties,  entitled  to  the 
right  of  placing  ui>on  this  floor  annually  20  6-10 
more  representatives  than  the  six  south-eastern 

I  will  call  the  attention  of  tho  Commitfee  to  a 
comparison  between  Plymouth  and  Franklin.  I 
select  Franklin,  as  she  has  the  smallest  population 
of  the  foul  western  counties.  Plymouth,  with  a 
population  of  64,509,  will  be  entitled  to  2  4-10 
more  representatives  annually  than  she  has  at  the 
present  time.  Franklin,  with  a  population  of 
23,621  lesi  than  Plymouth,  will  be  entitled  to  an 
annual  representation  of  five  more  than  she  has 
now.  It  is  plain  that  2,200  of  the  population  of 
Plymouth  will  be  allon-ed  but  one  representative, 
while  1,437  in  FiankUn  will  he  entitled  to  the 
same  I  am  unable  to  understand,  Mr.  Chair- 
man why  BO  great  a  political  inequality  should 
exist  between  the  inhabitants  of  old  Plymouth 
ind  those  of  Franklin.  "While  I  accord  to  the 
Ulter  e^ervAirtue  that  can  adorn  an  intelligent 
people,  I  claim  equal  n 
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Mr.  BUTLER.  Franklin  is  now,  in  valiialion 
year,  entitled  to  26,  and  she  will  be  entitled  to  20 
by  my  plan. 

Mr.  WESTON.  I  have  endeavored  to  go  oict 
the  ealciilations  whieh  I  have  made  *"ery  carefully. 
I  have  shown  them  to  other  gentlemen  and  I  have 
full  confidence  that  they  are  accurate,  and  that 
the  Btatciuents  I  have  made  are  correct. 

I  would  auk,  Mr.  Chairman,  why  this  great  in- 
equality exist?  f  Why  are  the  political  rights  of 
Old  Ciipe  Cod  thus  dien^arded— "  tlic  right  arm 
of  the  Old  Commonwealth,"  (as  ha-i  been  said  hy 
the  gentleman  from  Boston  on  the  opposite  side 
of  the  hall,)  "  always  stretched  out  to  welcome 
the  returning  mariner  from  his  labors  and  dan- 
gers on  the  mighty  deep?"  She  has  ever  been 
regarded  as  the  great  nursery  of  our  seamen ; 
and  lier  noble  and  hardy  sons  have,  in  time  of 
peace,  with  unequalled  skill  and  eiilerprise,  car- 
ried the  stars  and  stripes  of  our  glorious  Union 
into  every  navigable  ocean,  sea,  and  river;  and, 
in  the  future,  as  in  the  past,  they  vrill  stand  ready 
to  defend  the  flag  of  their  country  iu  time  of  war. 
But,  Sir,  it  does  not  become  me  to  defend  Old 
Cape  Cod ;  she  baa  able  delegates  upon  tlds  floor 
■who  can  protect  her  tiglita  with  far  more  ability 
than  I  can. 

Mr.  Cliairman,  all  that  the  Old  Colony  asks  ot 
claims,  at  the  hands  of  this  Couvenlion,  is  a 
share  of  political  power  equal  to  that  of  other 
sections  of  the  State ;  nothing  more  nor  less. 
This  she  has  a  right  to  demand ;  and  I  trust  tliis 
Convention  will  pause  and  deliberate  before  they 
adopt  the  amendment  now  under  consideration. 


M  Ch  irman,  I  love  tlie  Old  Colony;  yes.  Sir, 
1 1  the  Old  Colony,  and  I  wiU  say,  in  the  Ian- 
g     g       sed  by  one  of  her  diBtiiiguished  noiifi, 

I  lauding  upon  the  spot  hallowed  by  the 

foot  t  ps  of  our  I'ilgrim  lathera  and  mothers  : — 

&1  the  mother  of  us  all.  Unlike  other  ina- 
tr  1  er  strength  increases  with  her  years,  and 
h     bea  ty  with  the  number  of  her  childcen." 

M  Chairman,  I  am  in  favor  of  what  may  be 
called  ther  a  large  House  of  Representatives — 
sa  maximum  of  350  or  400— and  a  minimum 
f  50  r  300,  I  am  willing.  Sir,  to  adoiit  any 
m  f  town  representation  that  will  produce 
th  re-  It,  if  it  can  be  done  upon  any  principle 
1  pproaching  an  equal  distribution  ot  po- 
1 1  cal  power.    I  do  not  expect  to  obtain  numeri- 

d  eq  ility  and  retain  town  representation.  The 
g  eat  1  fficulty  in  adhering  strictly  to  an  annual 
t  representation,  without  making  too  large  a 
H     se  13  cauEicd  by  the  great  increase  of  small 

Much  has  been  said  in  tins  debate  of  tV  elm 
ger  apprehended,  gr         g    u         oo  gr 
tralinatiort  of  polit  ca    po        a  d  w 
city  of  Boston ;  and  Sir  In         h     m 
to  this  danger.    I  tu  y  h 

exprCBsed  the  other  d  y  by  m  tab 

for  Berlin,  upon     his      b  ec        B      I 
stand  here  to  say    n  a^ai 

anytliing         re  oou  try 


one   vford   in  disparag  m  f    h  pn 

merchants,"  as  they  are  called.  In  all  my  dc.il- 
ings  and  transactions  with  them,  I  have  alnays 
found  them  governed  by  tlie  highest  principles  of 
integrity  and  honor.  I  do  not  cast  the  sligbest 
reflection  upon  the  inhabitants  of  tiiis  noble  city, 
when  I  speak  in  terms  of  disapprobation  of  her 
vast  ceiitrali/alion  of  power,  wliich  is  far  greater 
than  tliat  of  130,000  i>eople  in  tlie  rural  districts. 
The  eitiitens  of  Boston  are  not  to  be  blamed  that 
the  evil  exists.  It  is  nothing  more  than  a  natu- 
ral effect  from  a  known  cause. 

Sir,  it  requires  no  argument,  iu  addition  to  ivliat 
lias  recently  been  said  in  this  debate,  to  prove  tliat 
the  tendency  of  large  municipal  corporations  la 
to  place  in  the  hands  of  their  citinens  a  vn^t 
amount  of  political  influence,  which  acta  as  un 
unit  and  moves  with  almost  irrcsijtiblc  power  in 
one  direction.  We  need  not  cross  the  ocean  and 
seek  for  illustrations  of  this  subject  among  the 
despotisms  of  Europe ;  iustanccB,  fortifying  the 
position  wldch  I  have  assumed,  may  be  found 
nearer  home.  In  this  House,  roost  of  us  have 
seen  Boston  represented  for  a  few  years  pa'.!,  by 
upwards  of  forty  of  her,  able  and  disliiiguishfd 
sous,  who  all  entertain  tHeSBfaife^Wi*ls]  opinions, 
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and  wlio  stood  shoulder  to  sliouliler  on  all  great 
political  questions  rtlaliiig  to  the  interest  of  their 
coiistiiueiils.  Why !  th  ■  fact  is  bolbre  our  eyes 
jio  .1".  Here,  this  day,  is  this  vast  metropolis  with 
forty-four  dcl<^atcs — among  whom  ore  many  of 
the  shiest  men  of  otu  Stntc,  and  not  n  few  of 
those  whoso  graceful  oratory  aud  finished  rhetoric 
enchain  our  attention  daily,  and  delight  our  ears. 
In  order,  Mr.  Chairman,  to  chtck  coutrnli nation, 
and  restore  to  the  large  minority  of  the  citizens 
of  Hcnton  a  proper  share  of  political  inilaence,  I 
hare  been  able  to  devise  no  better  plan  than  that 
which  has  been,  proposed  of  districtiug  the  city. 

Exit  Mr.  Chainnan,  1  will  not  longer  detain  the 
Committee. 

Mr.  ALI,EN,  of  'Worcester,  (interrupting). 
Htfore  the  gentleman  jields  the  fioor  entip.'ly,  if 
he  will  allow  me,  I  will  ask  hira,  as  he  has  stated 
tlie  diilicultics  and  the  objections  to  the  jilan  of 
the  gentleman  from  Lowell,  to  tell  the  Committee 

)!r.  WESTON.  I  am  aware  that  there  is 
great  difficulty  in  forming  a  plan  which  will  be 
jus-t  and  equal  to  all  portions  of  the  State,  and 
ivhicli  win  at  the  same  time  preserve  the  prindple 
of  town  representation.  At  sorae  future  time  I 
may — I  do  not  Bay  that  I  jtAnff— but  I  mat/  sub- 
mit a  plan  to  the  Convendon  which  will  embody 
my  i-iew8  of  justice  in  regard  to  tlie  basis  of  rep- 
Mr.  KEYES,  for  Abington,  (interposing).  I 
liine  niideratood  that  the  statistics  prosente<l  by  the 
gentleman  from  Duxbury,  are  based  upon  the 
existing  state  of  things  i  llmt  he  has  contrasted 
the  plan  of  the  gentleman  from  Lowell  with  our 
prft-eiit  system.  Now  it  is  true  that  we  may  see 
dlHiculttes  with  this  comparison,  and  perliaps 
iiijiL-tiee,  provided  the  present  state  of  things  is 
c.iaet!y  just.  But,  supjM)sii)g  it  so  happened  that 
the  present  system  was  also  unjust,  then  it  would 
not  necessarily  follow  tlint  the  plan  presented  by 
llie  geiilleraaJi  from  IjOwcU  was  intriusically  un- 
just in  itself  because  it  differed  finm  tlie  system 
now  in  existence.  It  would  only  follow,  tliat 
those  counties  of  which  tlio  gentleman  speaks  as 
unjurtly  dealt  with,  were  favored  to  a  greater 
extent  by  one  eyslem  thau  by  the  other.  I  under- 
stood the  gentleman,  all  the  time,  to  compare  the 
plan  before  us  with  the  existing  state  of  things, 
awl  to  complain  of  its  injustice  because  it  differed 
from  that  state  of  things.  Now,  the  present  sys- 
tem has  been  considered  as  entirely  unjust,  and 
has  been  rejected  as  absolutely  out  of  the  ques- 
tion ;  and  it  seems  to  me,  therefore,  that  it  the 
Comi>arison  he  makes  be  a  correct  one — and  I 
have  no  doubt  that  it  is— it  does  not  prove  the 
plan  under  consideralion  to  be    necessarily   or 


intrinsically  wrong,  but  only  differing  from  the 
present  state  of  things. 

Mr.  WESTON.  If  I  understand  the  gentle- 
man,  my  ansivet  to  his  remark  is  this.  Tlie  in- 
justice of  the  proposed  plan  is  proved  by  com- 
paring it  with  the  present  state  of  things,  &om 
the  fact,  that  under  the  present  system  the  four 
western  eountics  of  the  Slate  have  a  grenier  pro- 
portion  of  political  ijowcr  than  the  five  south- 
ea-stem  counties,  and  therefore,  any  plan  which 
gives  to  the  former  more  political  influence  than 
they  now  have,  ond  to  the  latter  about  the  same 
as  they  now  have,  is  a  still  wider  departure  from 
equity  and  produces  still  greater  hijusljee. 

I  tiuuik  tlic  Committee  for  their  kind  atlention, 
and  I  will  close  l>y  saying  to  my  western  friends, 
that  I  am  willing  to  be  just  toward  the  western 
counties,  mid  more  than  just — I  am  willing  tol>c 
generous  towards  tliem  in  the  distribution  of 
political  pon-er;  but  tlie  political  ineijuality 
which  would  be  caused  by  the  adoption  of  the 
proposed  amendment,  i 


in  Jllr^tl 


omy 


;e  for. 


llr.  UFl'ON,  of  Boston.  There  has  been  a 
good  deal  of  research  and  learning  shown  in  the 
course  of  this  dijcus^on,  to  prove  thai,  in  the  early 
history  of  the  Commonwealth,  town  corporations, 
as  sueh,  are  represented  in  the  legislative  depart- 
ment of  tlie  govcnimeut.  I  do  not  propose  to  go 
into  that  matter,  upon  the  present  occasion,  to 
any  extent  I  have  probably  not  read  the  early 
history  of  the  colonies  aright ;  at  least,  the  opin- 
ions I  have  formed  from  that  reading  in  rehition 
to  this  matter  of  representation,  differ  very  mate- 
rially from  those  advanced  by  various  gentlemen 
who  have  spoken  upon  this  subject  I  can  see  in 
the  early  history  of  town  representation  in  Mas- 
sachusetts, little  more  than  a  rejireseutation  of 
parishes,  and  by  a  representation  of  parishes 
1  mean  Protestant  parishes.  Congregational 
churches  and  societies,  or  by  wlmtever  name 
they  at  that  period  were  known  ;  and  this  sytem 
of  representation  was  followed  as  long  as  the  pub- 
lic opinion  would  have  it.  Within  the  memory  of 
most  gentlemen  here,  the  towns  were  substantially, 
nothing  more  than  ecclesiastical  corporations. 
The  minister  was  chosen  by  the  town,  and  the 
people  taxed  for  his  support.  At  that  period  of 
our  history,  the  representation  was  founded  ui)Oii 
these  religious  societies,  and  the  changes  which 
have  taken  place  is  the  transition  state  of  repre- 
seiitadon  based  upon  church-membership,  to  that 
upon  ratable  polls,  property,  or  population.  But 
as  I  remarked,  I  do  uol  propose  to  discuss  this 
particular  question  at  this  time. 

The  question  arises,  and  it  has  been  very  much 
debated  in  this  Convention,  whether  there  is  a 
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neces-tity  for  all  the  small  town  corporations  in 
the  Common  wealth,  as  such,  to  have  antiuul  rcp- 
teaenlation  in  tlie  House  of  liepreseutativcs, 
"Well,  Sic,  I  am  in  favor  of  c%*cry  individual  in 
the  Cummouvvealth  being  annually  represented 
if  tliey  desire  it.  It  was  stated  by  the  gentleman 
irom  rittsficid,  (Jlr,  llockwell,)  that  if  the  entire 
iuhabttuutfl  of  tlie  Commonwealth  were  assembled 
together  for  the  purpose  of  enacting  the  laws 
which  should  govern  them,  that  wouid  huve  been 
an  et[nal  repn^eutatton  of  tlie  people.  But  let 
these  iiibubitauta  say  how  they  will  be  repte- 
Eented.  If  they  please  to  be  represented  by  dis- 
trielE,  each  eoiitaimiig  an  equal  number  of  inhab- 
itants, that  would  be  also  an,  equal  representation, 
aiid  abstractly  fipeakiiig,  it  would  be  the  only 
equal  representation  which  eon  bo  proiidcd.  But 
a  different  system  has  hitherto  been  adopted  in 
Massachusetts!  according  to  the  present  indica- 
tions, a  difTerciit  system  a  to  prevail  in  future, 
and  so  liu  as  my  't'otc  goes,  I  am  willing  to  con- 
cede to  the  small  towns  twice  the  representation 
in  proportion  to  their  population,  which  I  will 
ask  tor  tlie  city  of  Uostoit ;  but  I  am  not  wiUing 
to  carry  the  principle  further  tlian  that,  particu- 
larly when  jou  provide  for  districting  the  cities 
and  large  towns  of  the  Commonwealth.  Gentle- 
men mmt  bear  in  mind  one  tiling.  The  very 
moment  you  undertake  tn  district  the  cities  and 
large  towns,  that  moment  you  divide  those  towns 
l^inst  themselves.  You  make,  practically,  an 
Ofn^egalion  of  small  towns  out  of  one  large 
town,  and  in  fact,  politically  neutroline  the  power 
of  tliat  town.  So  long  as  you  allow  the  cities  and 
lai^  towns  to  elect  by  general  ticket,  so  long  you 
give  them  an  advantage  in  your  legislature,  but 
the  moment  you  provide  for  districting  them,  tiiat 
moment  the  advantage  ceases. 

Bat  the  particular  point  to  which  I  wish  to  call 
the  attention  of  the  Committee  is,  as  to  the  ques- 
tion Whether  there  is  aiig  iiecemiiti/  ihat  all  the 
toimi  corporaiioia  of  the  Comatomcealth  should  he 
anniiatli/  repreaeiiiedl  lu  order  to  illustrate  this 
question,  it  seema  to  uc  tiiaC  it  would  be  a  fair 
propD.'tidaa  to  place  before  the  Committee  a  state- 
ment of  the  condition  and  siiie  of  the  Ilotise  of 
Beprcscntatives,  when  the  members  of  the  legis- 
lature woie  paid  by  the  towns  wliich  sejit  them 
here,  and  when  there  were  about  three  hundred 
town  corporations,  each  entitied  to  as  much  as 
one  representative,  and  with  the  right  to  send  as 
many  as  five  hundred  members. 

re  224  representatives 


In  the  year  1821-22  there  were  238  representiHivt 

1822-23     "       "      159 

"  1823-2-t     "       "     29G  " 

Tins  was  a  year  of  great  etc itcrocnt,  ^ov,  n 
out  of  tiio  question  of  the  "W  arren  and  (.  hjrl 
town  Bridal,  and  the  Committee  will  teuuii 
there  were  but  29fi  rcprestntuHves 

In  the  year  182i-25  there  were  2-(9represeiitilii£ 
"         18JJ-26    "      "     119  '■ 

In  this  year  of  1826,  by  a  concurrent  vole  a 
both  branches  of  the  l^islaturc,  the  intn  U 
were  paid  from  the  trtasurv  ol  tiio  Comm  n 
wealth,  which  sjsttm  has  contmutd  until  th 
present  time 

Intheyearl82fi-27there  were  237  representatives 


1B3(K31 
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This  is  as  far  as  I  have  carried  the  statistics, 
but  I  will  state,  for  the  information  of  the  Cum- 
mittce,  that  tiie  House  of  Represtntativcs  went 
until  the  amendmtnt  to  the  Coii- 
of  ISJO 

I  only  produce  these  stitisUca  by  ^vay  of  ans- 
wer to  the  argument  winch  has  been  adilutcd 
here,  and  with  a  great  deal  of  iocct,  that  tlerc  is 
a  necessity  for  an  annual  representation  of  each 
town.  I  ask  gentlemen,  if  there  was  that  iitoi-s- 
sity,  why  did  it  not  exist,  when  towns  piid  their 
own  members  from  their  own  treasuries  J  I  am 
not  going  very  fur  buck  in  the  records,  ahhoiigh 
the  book  from  which  I  intend  to  quote  seems  to 
be  such  a  formidable  one.    I  am  speaking,  Itt  the 


Committee  bear  in 


l)0]lJt 


3  the  year  of  the  Convention. 


only,  and  that  is,  whether  there  is  a  necessity  lo 
towns,  as  such,  to  he  annuaiiij  represented  u]ion 
this  iloor  in  tlieir  corpoTole  capacity.  It  nas 
found,  at  a  very  early  stage  of  the  goveniindit, 
that  the  towns  did  not  value  this  right  of  ficniliiig 
representatives,  and  although  they  oecasioiiiilly 
sent  them  here,  they  came,  staid  a  day  or  two,  .™d 
then  went  home.  Prece]>ls  had  to  be  issued,  CiiU- 
ing  in  members,  and  the  House  would  ho  oflt'U 
left  without  a  quorum.  The  result  was,  that 
towns  were  often  Kned.  The  following  is  a  re- 
solve passed  in  1801,  and  is  a  sample  of  tiie  vari- 
ous resolves  which  were  passed,  commencing  al 
this  period ;  — 

"  Kesolve,  abating  Fines  to  Towns  for  not  Bending 
Itepresentatives. 
"  Whereas,  the  towns  hereafter  mentioned  were 
fined  in  the  several  sums  annexed  to  their  rcsjicc- 
tive  names,  for  not  scnding^  *  rem 
general  court  thel'loet  yealUAtSi 


45tt  day.] 
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"  IIksoIbiu/,  lot  reasons  set  foitli  by  represeiita- 
tivt?  IroiQ  the  aforesaid  towns  respectively,  That 
[he  tm\  sums  be  remitted,  aiid  the  towns  aforesaid 
arc  hereby  resjiectively  diseliurged  from  pitying 
tlie  .same ;  any  resolve  or  order  to  the  contrary, 
not  wi  tils  taiidiiig." 

This,  as  I  have  before  staled,  is  a  sample  of  the 
Tatious  resolves  which  have  been  passed  upon  this 
subjeit,  from  the  year  1801  to  the  J*eur  182G.  I 
desire  the  Committee  to  bear  in  mind  the  [)oiiit 
upon  which  I  Lave  been  speaking,  and  that  is, 
does  a  neecfisity  exist,  ol'  such  ail  important  ehar- 
acter,  as  tliut  each  town  in  this  Coiniuonweullh 
sliould  be  rei>reaciitcd  here  in  its  corporate  oupa- 
city  annually  f  It  seems  to  me,  that  I  liove  sliown 
from  the  records,  when  the  quesljon  was  put  to 
the  towns  tliemselves,  —  Have  you  any  particular 
business  ofFccting  your  prosi)Crity  coming  before 
the  legishiturc  of  JIassachusetts,  to  Juake  it  ueces- 
Bary  tliat  you  should  be  lepreventcd  there  ?  tlmt, 
they  have  said  no,  by  refusui){  to  send  representa- 
tives. I  now  submit,  for  the  consideration  of  the 
Cnmmittee,  a  form  of  tux  act,  passed  in  132-1, 
four  yours  aitor  the  (Jouventioii  waa  held  for  re- 
vising the  Constitution. 

"  To  apportioa  and  assess  a  lax  of  seventy-five 
thousand  dulLirs,  and  to  provide  the  roimburse- 
meiit  of  aiKtwii  tliousiuid  nine  hundred  and  ninety 
dollars,  paid  out  of  the  public  trcusury,  to  the 
members  of  tlie  House  of  llepresenlatives,  lor 
thtir  attendance  tlie  two  last  seasions  of  tlie  gen- 

I'he  Committee  will  licar  in  mind,  tliat  Uie 
representatives  n-ere  paid  from  t!ic  public  trcxsury, 
anil  then  the  assessment  was  made  afterwards 
U]oii  these  towns.  Thepayof  the  various  mem- 
Iwrs,  comraeneiiig  with  the  county  of  losses,  was 
as  follows:  — 

"S.ilem,  three  hundred  and  forty-two  dollnrs ; 
Murhle head,  one  hundred  dollars;  Banvers,  one 
hundred  and  Ibutteen  dollar's ;  Loverly,  fifty-six 
dollars;  Oluueester,  seventy-ibur  dolhirs  ;" 

And  so  on,  through  all  the  counties,  with  such 
towns  as  were  represented  in  those  counties,  re- 
spMtively,  The  af^egate  amount  paid  for  the 
^hole  representatives  of  the  Commonwealth,  ac- 
cording to  this  tax,  in  the  year  1S24,  was  the  sum 
of  f  li!,i)l)0.  That  waa  the  amount  assessed  upon 
the  viitious  towns  and  cities  of  this  Corainon- 
"wltli,  in  tliC  year   1324,  for  the  pay  of  their  | 


representatives.  And  no  s  Mr  Ch  inrnj  I 
think,  if  anything  is  to  be  gathered  from  ttitiitic^, 
it  is,  that  there  is  no  necessity  for  each  town  to 
be  represented  in  its  corporate  capacitv  annually 
It  seems  to  me,  that  this  is  a  fou'  argument  I 
think  tliat  the  business  of  the  Commons  e  ilth 
can  be  better  accomplished  with  a  smaller  llouss 
tliaii  lias  been  proposed  by  t1  c  gentleman  from 
Iiowell,  (Jlr.  Butler).  According  to  tlut  gentle 
man'sproposition, wearetohaie  uponanav  rage 
for  t<m  years,  a  fraction  of  over  three  hundred  and 
ninety-seven  members,  that  is  to  say,  wc  are  to  have 
three  hundred  and  fifty-nine  members  for  foul 
years  in  the  ten,  and  four  hundred  and  twenty- 
three  members  for  MX  years,  which  gives  a  frac- 
^on  over  three  hundred  and  ninety-seven.  I  am 
very  free  to  admit,  that  tliat,  in  my  opinion,  is  too 
large  a  House.  If  you  adopt  the  basiis  of  tiie 
gentleman  from  Lou'ell,  (Mr.  liutlcr.)  in  regard 
to  the  small  towns,  I  thiii  that  you  woidd  have 
to  increase  the  basis  of  the  lai^  towns,  par- 
ticularly if  you  propose  to  district  them,  which 
would  make  altogether  too  large  a  House.  It  liaa 
been  argued  in  favor  of  a  large  House,  that  it  is  the 
means  of  diffusing  iiiforiuation  among  the  [jcople. 
I  concede  to  a  eertiun  cxf  ent  that  it  is.  It  has  oc- 
curred to  me,  however,  in  the  course  of  this  debate, 
why  should  not  this  information  be  divided  eciuol- 
ly  among  all  the  uihabitants  of  tlic  Common- 
wealth ?  Why  contino  it  to  small  localities  >  I 
find,  in  looking  over  the  Btati.-<tic.i,  that  there  are 
two  hundred  towns  in  tlic  State  which  have 
an  average  population  of  only  1,175.  Gentlemen 
con  sec  at  once  that  to  undertake  to  give  a  rcp- 
rcsentatiyo,  e\-en  half  the  time,  to  towns  of  that 
size  is  going  to  make  a  very  largo  House,  too 
lui'ge  a  House,  in  my  opinion.  There  is  another 
tm^iortant  matter  wliich  has  a  bearing  upon  this 
question.  By  the  basis  proposed  by  the  gentle- 
man from  Lowell,  (Mr.  Butler,}  I  have  shown, 
that  we  shall  hai'c  about  four  hundred  members 
of  the  House  of  Itepresentatives.  Tlie  pay  of 
these  members  is  proposed  to  be  fixed  b)'  a  reso- 
lution which  was  offered  a  few  days  ago,  at  }2o0 
each.  Tlie  pay  of  tlie  members  annually  eannot 
be  less  than  f  110,000.  The  average  annual  pay 
for  your  House  of  liepresentatives  lor  the  last  six 
years,  has  been  $103,000.  You  propose  to  in- 
crease the  pay  of  your  House  of  Itepreseiifiitives, 
and  make  it$110,00l}.  I  submit,  to  the  memlicrs 
of  this  Committee,  and  the  representatives  of 
small  towns  generally,  if,  in  the  period  of  ten 
years,  there  will  not  be  drawn  from  the  treasury 
tor  the  pay  of  representatives  alone,  one  million 
one  hundred  thousand  dollars.  Will  it  lie  drawn 
by  equal  representation  of  the  people  of  tiiis  Com- 
monwealth f     By   no    means.      The    smu    of 
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$1,100,000  wUllie  divided  among  the  citiKCns  of 
this  Cummou wealth,  but  it  will  ha  divided  very 
■unoqually,  less  than  one-third  of  the  population 
of  this  Slate,  through  their  representatives,  draw- 


ing in 
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table  of  Ibrly  ciliea  and  towns,  hftviiig  an  aggre- 
gate population  of  more  than  oiic-liall'  of  the  iu- 
hubiwiita  of  the  Commonwealth,  wliich,  aecordinR 
to  tlie  proportion  of  tlie  gentleman  from  Lowell, 
will  elect  less  than  oiie-tliird  of  the  members  of 
the  ifouae  of  Kcpresentatives. 

Now,  Sir,  suppo^ng  we  change  that  proposition 
and  take  tbo  converge  of  it,  and  it  should  be 
argued  on  this  floor  by  tlie  geutlomeu  wiio  repre- 
sent tlie  large  towns  in  this  Uommouwealth,  that 
the  small  towns  should  pay  in  this  ratio.  1  ask 
geutlemcti  if  they  think  such  an  argument,  if  ad- 
vaiictd,  would  be  sustained  for  a  triiiglc  moment  J 

Wr.  niKSCII,  of  Berkley.  I  ivbh  to  ask  the 
gentleman  whetlier  he  could  give  us  any  assurance 
that  a  small  House  would  not  coat  more  than  a, 
largo  one  i 

Mt,  Ul'TON.  I  would  say,  in  answer  to  the 
geiitleiQuii  from  Berkley,  iu  the  iirst  jihtee,  I  do 
not  t;iink  he  couhi  have  lieatd  my  romiaks.  I 
read  Icom  the  list  of  the  SlatL-taxes  for  1824,  and 
I  stated  tlie  number  of  reproaeiitutives  for  th;^ 
year,  and  every  town  was  entitled  to  send.  The 
amount  of  Uie  taxes  for  that  yent,  lor  tlie  pay  of 
repreHeutatives  to  the  towns,  was  ^lliiyOO,  and  I 
think  if  tiie  gentieman  will  put  ray  argument 
together,  it  would  be  satisfactory  tiiat  a  small 
House  did  not  cost  nearly  as  inucli  tlicn  as  a  large 

Mach  has  been  said  about  centrali^.ation,  and 
its  eti'tct  being  uniavotahlu  to  tlic  small  towns. 
I  do  not  claim  to  know  as  mucli  about  the  intor- 
nol  ufiiurs  oi  this  Commonwoaith  as  loaivy  gontle- 
meu  on  tliis  £oor.  It  so  happened,  however,  that 
what  little  education  I  obtained,  was  obtained  in 
a  quiet  tuwu  situated  between  this  city  and  the 
city  of  Lowell ;  and  it  was  before  tlie  city  of 
LoweU  was  conceived  of.  I  think,  tlicrclore,  I 
know  somethuig  of  the  intiabitaiits  between  liure 
and  the  city  of  Lowell,  and  the  eflect  of  centrali- 
zation upon  them.  I  thiiik  I  under>ttand  tliat  as 
■well  as  any  gentleman  who  lives  either  iu  Lowell 
or  IJootoii.  I  am  well  acquainted  in  the  vicinity 
of  LoAelt,  I  have  seen  salmon  taken  in  the 
Meiriinac  lUver,  where  Lowtlt  now  is,  and  if  any 
boy  in  those  days  caught  more  lish  in  the  Con- 
cord river  than  1,  it  was  because  he  got  up  eailiec 
and  lishcd  later.  [Laughter,]  But  this  is  an 
episode,  I  supposed  tliat  tliis  centraUzation  was 
for  the  advantage  of  the  whole  State  of  Massa- 
ehusette.    I  confess  that  in  other  bodies  than  this. 


I  have  done  what  I  could  to  get  this  centralization 
here  and  prevent  it  from  going  to  New  York.  I 
have  thought  that  I  was  doing  the  Commonwealth 
of  Massachusetts  good  service  in  tliat  way,  that  I 
was  not  doing  any  wrong  to  tlie  Internal  p.ipula- 
tion  ol  tills  StJite,  Why  Sir,  in  some  towns  that 
I  know  of  in  the  neighborhood  of  Lowell,  the 
centralisation  here  complained  of,  by  the  fjentle- 
nian  from  Lou'ell,  (Mr,  liutier,)  is  the  very  life. 
blood  of  those  towns.    LowcU  has  given  tliem  a 


market.  If  other  tt 
tagcs  which  Lowell  h 


because  nature  did 
I  make  them  which 
she  gave  to  Lowell, 

I  know,  Sir,  of  no  evil  which  has  resulted  from 
cenlralij!ation.  I  associate  in  society  in  the  city 
of  Boston,  and  I  associate  with  a  great  many  from 
tiie  country!  ond  none  of  the  gentlemen  with 
whom  I  associate  from  the  city  or  country  have 
any  of  those  feelings  which  have  been  stated  upon 
tlie  floor  of  this  Convention,  as  existing  with 
n^ard  to  this  question  of  centralizWioii.  Why, 
Sir,  tlie  gcntleiuan  from  Lowell,  in  s^icakiug  of 
lliis  matter,  when  he  introdtuicd  it,  did  not  mani- 
fest exactly  tiie  spirit  which  1  liked.  He  said — 
and  I  thought  I  saw  his  eye  twinkle  as  though  it 
could  not  be  answered — "that  great  fitli  eat  up  tkt 
Ultle  ones;  bill  thai  iioiorfy  eecr  heard  of  liltk 
oiiea  eathiff  up  the  great  onea."  The  gentiemuii  is 
a  tittle  wrong  in  his  natural  history.  In  the 
Pacilie  Oceaai,  the  sperm  whale,  which  I  suppose 
may  be  called  a  great  tish,  iinds  one  of  its  gieiitest 
enemies  in  tlic  smaller  fish  called  the  killei>  »iid 
iu  the  sharks.  You  can  fancy  these  little  killers 
with  their  associates,  the  bill-tish,  witli  theAi  bills 
sticking  out  from  Uieir  nose,  going  oS'a  rcaaona- 
ble  distance  and  tlicn  darting  forward  and  thrust- 
ing tlieir  pointed  weapon  into  the  body  of  l'"^ 
si>crm  whale,  and  then  going  off  in  tlioi^e  blue 
waters  and  making  an  attack  again,  tryi";^  ^^ 
possible  to  hit  tlie  Ibrmer  wound  a  seeond  ihite ; 
and  Anally  are  the  death  of  the  whale.  But  theii! 
is  Uio  shark  a  little  way  off- 
Mr.  BUILElt.  Do  theyeattliem! 
Mr.  UPTON.  Yes,  Sir,  they  do.  I  wiU  gi« 
the  genticmun  tiie  moral  of  it.  They  eat  as  long 
as  they  can  after  tliey  have  destroycit  the  mIibIp. 
But  there  is  a  very  wise  ordination  of  I'rovideiiM 
with  regard  to  it,  wluch,  alter  the  lift  is  °^^' 
causes  these  carcasses  to  float  upon  the  waves, 
and  long  before  the  sharks  have  liad  time  to  con- 
sume them,  the  blasted  carcass  lies  floating  upon 
the  ocean,  unfit  even  for  ihcstoroachs  of  tlie  sharks. 
Now,  Sir,  1  do  not  believe  tliat  centtaliaalioi 
will  do  the  State  of  Massachusetts  any  haiiHi 
because  if  it  will,  we  had  better  stop  our  hage 
towns  in  Uieir  growth.    Let  us  take  the.ouuverse 
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of  the  proposidon  ;  let  us  abolinh  Lowell  and  let 
us  pull  cloivii  Boston.  It  is  hardly  worth  while 
to  have  these;  wharves  stretching  out  here.  Let 
U9  suiid  our  shijis  to  other  ports  ;  and  so  far  a 
the  great  mart  of  trade  gathers  here,  let  us  seek 
for  it  another  channel,  Eo  far  as  this  pluce  is  i 
cenied.  Now  I  appeal  to  the  morabera  of  this 
Convention,  to  gentlemen  representing  the  towns 
in  this  Commonwealth,  whetlior  the  language 
upon  this  floor  has  not  been  rather  bitter,  and 
whether  any  atuse  for  it  exists  in  fact.  I  think 
it  lE^ads  to  irritalion  of  feeling  which  docs  no  good. 
I  should  be  most  happy  as  a  representative  ou  this 
floor,  to  give  my  vote  upon  any  question  affecting 
the  basis  of  rejirceentation,  wliich  should  give 
the  iinall  towns  of  the  Commonwealth,  and  to  all 
in  fact,  a  just  aiid  reasonable  share  of  reji'escnta- 

The  question  n'ns  put  to  the  gentleman  from 
Buvbury,  (Mr.  Wisitou,)  what  he  proposed,  or  if 
lie  liad  any  plan.  Now,  I  have  no  plan  to  pro- 
pose. There  was  a  plan  proposed  by  my  friend 
from  Cbatlestown,  (Mr.  Thompson,)  which  I 
think  looks  like  Che  most  rca'ionable  one  which  lias 
been  proposed.  It  was  printed  and  dislributcd 
this  laiirniiig.  There  may  be  objections  to  it,  for, 
0.1 1  understand,  it  is  very  easy  to  find  fault  with 
any  jilan.  Still,  that  looked  to  me  raoie  reason 
ahli'  than  any  which  has  been  proposed.  But  1 
think  the  plan  jiroposed  by  the  gentleman  from 
LoivcU  is  too  severe  upon  the  large  towns  ;  and 
the  effect  will  be  that  it  will  lead  to  irritation  o 
feeling  in  the  great  towns  and  cities,  wliioh  after 
all,  rcmiltsin  no  goodtotliis  question.  I  suppose 
it  in  the  desire  of  every  member  of  this  Conven- 
tion, if  possible,  to  have  tliis  question  settled  by 
some  fiiir  and  amicable  adjustment  which  shall 
not  only  be  satisfnct  >ry  to  the  Convention  but  to 
llie  gresit  Imily  of  the  people  in  the  Common- 
wealth. 

Sir.  KINGMAX,  of  West  Bridgewatec.  I 
midei-stiiud,  Mr.  Chuirman,  that  every  raemlieriii 
tliiG  Convention  ought  to  have  the  priWlege  of 
expressing  his  views  upon  the  subjects  to  be  dis- 
cusRL-d  here.  I  have  not  spoken  one  word  upon 
llie  subject  now  before  this  Committee,  and  I  do 
not  intend  (n  detain  tlie  CoramittEe  more  than  ten 
niinnles,  and  perhaps  not  even  that.  My  friend 
from  Duxbury,  (Mr.  Weaton,)  has  ai  t  c  paled 
ttueh  that  I  intended  to  say ;  therefo  e  I  shall 
not  go  over,  if  I  cim  possibly  avoid  it  what  he 
has  said.  I  have  the  honor  to  represe  t  a  small 
town  iai  the  county  of  Plymoutli ;  but  I  do  ot 
appear  here  to  claim  or  ask  any  special  pn  Ic^ 
for  tlie  toKTi  that  I  represent.  All  tha  I  a.k  for 
"t  IS,  what  is  tight  and  just  and  equal.  I  do  not 
propofe  to  make  any  invidious  comparison  be- 
31' 


tween  my  constituency  and  the  people  of  any 
other  portion  of  the  Commonwealth.  I  merely 
say  this.  Sir,  that  in  point  of  general  intelligence, 
they  will  compare  favorably  with  any  other  por- 
tion of  the  Commonwealth ;  and  I  will  remark, 
that  we  have  a  very  fair  sprinkling  of  "men  of  emi- 
nent gravity."  But  I  wish  to  show,  not  eo  much 
wliat  is  proposed  to  be  done  as  what  already  has 
been  done  by  this  Convention  I  had  the  honor 
to  make  a  very  few  remarks  when  the  basis  of 
the  Senate  n-as  under  consideration  I  then  en- 
deavored to  shoH  the  inequality  if  the  basis  then 
established,  and  I  remarked  that  if  the  power 
thus  taken  from  the  amsllcr  towns  and  given  to 
the  largo  manufacturing  towns  and  cities,  was  re- 
turned when  the  basb  should  be  fixed  for  the 
House  of  Representatives,  I  would  be  content. 

I  have  here  a  very  few  statistics  merely  com- 
paring the  county  of  Suffolk  with  the  county  of 
I'lymouth;  and  I  wish  to  show  that  in  making 
that  basis,  it  gives  to  the  county  of  Suffolk  one 
senator  which  I  think,  fairly  belongs  to  the 
county  of  Plymouth  ;  because  I  think  the  legal 
voters  ore  the  only  true  expression  of  political 
power.  While  in  the  county  of  Suffolk  it  takes 
3.707  to  choose  a  senator,  in  the  county  of 
F    m  takes  G,104.    These  include  all  the 

rs    po     h    check  list.     If  we  take  the  votes 

tu  gi  n   the  election  for  governor   in 

es       is  far  more  unfavorable  to  the 

CO  P    mouth.     We  find  the  number  of 

cs  re     ired  in  the  county  of  Suffolk  to 

■was  l,(m  only,   while  in   the 

mouth  the  number  of  votes  re- 

T  u.  basis  fixed  for  the  Senate,  it  takes 

gal  ters  in  die  county  of  Plymoulb  to  be 
equal  to  one  lit  the  county  of  Suffolk.  All  I  ask 
iEi,  thiit  the  coiuity  of  I'lymouth  shall  have  equal 
justice  done.  Uuch  has  been  said  by  the  repre- 
sentatives of  the  city  of  Boston  on  this  floor,  with 
regard  to  their  wish  to  establish  representation 
upon  principles  of  equality.  I  am  ready,  as  far  as 
I  am  concerned,  to  meet  those  gentlemen  on  that 
issue,  and  whenever  they  are  ready  to  place  it  on. 
legal  r'otei-s,  as  a  basis  of  representation,  I  am 
ready  to  adopt  any  just  system,  even  the  district 
system. 

Mr  Chiuiman,  I  promised  not  to  detain  the 
Committee  more  tlioii  ten  minutes,  and  I  intend 
to  fulfil  my  promise.  I  came  here  with  strong 
prepo  srasions  in  fa\'or  of  town  representation.  I 
si  uld  stUl  desire  it,  but  I  consider  that  one  thing 
B  settled.  In  my  mind  it  is  a  fixed  fact,  that  sooner 
or  later,  we  have  got  to  come  to  the  district  sys- 
tem.   That  is  a  settled  fact;  how  soon  it  may 
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that  system  ig  adopted,  it  may  be  upon  a  Just  aiid 
reasonable  basis  ;  and  it  appears  to  me  that  that 
basis  is  the  legal  voters. 

Mr.  WILKINS,  of  Boston.  When  the  gen- 
tleman from  Duxbury,  closed  his  atguinont,  I 
undcritrnxi  him  to  Bay  that  ho  had  not  seen  the 
statistics  of  the  gentleman  from  Lowell,  which 
bave  just  been  distributed.  I  suppose  he  roferred 
to  the  Document  No.  St,  made  to  illustrate  the 
amendment  of  the  gentleman  from  Lowell.  Now, 
it  so  happens  that  1  have  not  seen,  anything  else 
on  this  subject,  I  should  he  glad  to  read  what  I 
regard  to  be  wrong  in  respect  to  this  table.  The 
county  of  Barnstable  has  only  two  hundred  and 
ninety-three  less  inhabilanls  than  Hampshire  and 
only  sixty  less  legal  voters,  but  has  ten  less  lopre- 
Bcntntives.  Franklin  County,  that  county  so  often 
referred  to  has  five  towns  less  than  Berkshire,  and 
has  18,049  less  population ;  and  it  has  four  more 
reprcjeiitalivos. 

Mr,  BUTLER.  Do  I  understand  the  gentle- 
man to  say  that  Fraiikliu  has  four  hss  represen- 
tatives than  Berkshire  ? 

Mr.  WIIJaNS.  Franklin  bos  four  more  than 
Berksliire. 

Mr.  BU1'IJ5R.  The  gentleman  is  mistaken, 
I  think,  I  presume  he  is  looking  at  the  wrong 
coliunn  of  the  table.  As  I  read  it,  ITranhlin  has 
seven  lens  than  Berkshire. 

Mr.  WILKINS.  I  believe  I  have  got  the 
wrong  column.  Sir. 

Mr.  WILKINSON,  of  Dcilham.  It  was  at 
one  time  roy  intention,  Mr.  Chairman,  to  have 
gone  over  the  ground  of  this  question  somewhat 
at  hu^,  so  many  have  spoken  upon  the  subject, 
however,  and  the  mattM  hai  been  so  thoroughly 
discussed,  1  had  almost  abandoned  the  idea  of 
addressing  the  Committee  at  all.  But  coming  as 
I  do  from  a  town  and  county  whose  inhalritants 
it  is  deemed  unsafe  to  intrust  with  an  equal  share 
of  power  in  the  legislation  of  tho  Coromon^-ealth, 
it  may  not  be  improper  lor  rae,  perhaps,  to  mate 
a  few  remaiks  in  reference  to  the  Itcjiort  of  the 
majority  of  the  Committee.  The  ine^jualitiea  and 
Injustice  of  the  system  proiiosed  by  this  lleport, 
have  been  clearly  pointed  out  and  are  not  denied 
by  its  friends.  It  seeks  its  justification,  however, 
in  the  history  of  the  past  Corporate  representa- 
tion has  existed,  therefore  it  should  eonlimic  to 
eiist.  It  has  always  been  unetiual  and  unjust 
therefore  ita  inequality  and  injustice  should  not 
only  continue  but  be  ptf^ressive.  I  do  not  think 
theie  is  a  very  striking  anali^  between  the 
towns  of  the  Commonwealth  as  they  are  now,  and 
as  they  existed  under  the  Colony  Charier,  or  the 
Province  Charter,  or  even  under  the  Constitulion 
in  ita  earli^t  state.    The  present  great  disparity 


in  the  size  of  towns  is  of  more  modem  growth. 
Under  the  old  colony  charter,  tovnis  weie  more 
nearly  equal  in  population.  They  were  not 
allowed  by  the  general  court  until  they  had  a 
sufficient  number  of  church  members,  in  whom 
alone  was  the  right  of  suffrage;  to  maintain  a 
church  government,  and  support  the  admiiiistia- 
tion  of  its  ordinances.  They  had  nl^o  to  provide 
for  th^r  defence  against  the  Indians.  They  were 
established  before  representation,  and  while  the 
freemen  assembled  in  general  court  as  a  body, 
the  representative  system  was  merely  tlie  Bubsti- 
tution  of  a  part  of  the  freemen  for  the  whole. 
When  representation  was  adopted  for  the  ficeiuen 
of  the  towns,  tlie  sending  of  a  reprcsenlative  to 
the  general  court  was  cousidertd  rather  aa  a 
matter  of  duty  on  tlie  part  of  the  towns,  thiiii  as 
a  matter  of  right. 

These  towns  were  not  only  required  to  pny 
their  own  representatives,  but  to  send  men  "  Houiid 
in  judgment  concerning  the  main  i)oints  of  Chris- 
tian religion,  as  they  have  been  htlil  forth  und 
acknowledged  by  the  generality  of  the  I'rotestant 
orthodox  «Tilers."  The  toKTia  were  Hued  if  they 
failed  to  send  a  representative  pound  in  the  ortho- 
dox fiiith,  and  such  ujisound  representative*  iniglit 
be,  and  actually  were,  expelled  the  gcnci-al  coart. 
Besides,  the  subject  matters  of  li^slaUon  at  that 
time  were  of  a  more  general  and  public  ehnractor. 
Their  statute  books  were  not  so  tilled  with  nets 
of  local  and  special  legislation  as  they  arc  at  tho 
present  day.  The  colony  towns  in  pnint  of  fart, 
however,  were  not  entitled  to  representation 
equ^ly.  Nor  were  they  all  required  or  allowed 
to  send.  Until  tliey  had  a  certain  numlwr  of 
freeholders,  they  were  to  vote  for  xepresentatiiTS 
with  some  other  town — that  ia,  towns  were  put 
together  so  as  to  constitute  represeiilsitive  dis- 

When  the  Province  Charter  came, in  lfin2,  theii, 
for  the  first  time  in  the  history  of  the  Colony,  or 
Province,  as  tlien  called,  all  the  towns  and  phicm 
were  entitled  to  equal  representation,  hut  at  the 
same  time  that  charter  authorixetl  tl.c  Icgisliilwre 
to  prescribe  the  number  of  rqirescntatives  lor  each 
county,  town,  or  place,  and  that  body  uccordiiiglj 
did  make  such  an  enactment,  destroying  this 
equality  of  town  representation. 

There  is  another  point,  which  has  not  bceii  al- 
luded to  in  the  course  of  this  debate,  or  if  so.  it 
has  escaped  my  attention ;  the  provincial  legiiiki- 
tnre  proceeded  to  incorporate  towns  and  di'tricM 
with  all  the  rights  and  privileges  of  towns,  «ith 
the  exception  of  the  right  of  sending  rei>rMent«- 
tives  to  tlio  general  court;  and  continued  ho  to  oo 
till  Uieir  dissolution  by  the  revolution.  A  ^'J'S^ 
number  of  towns  thus  stew  up  in  (he  Commoo- 
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wealth,  -which  were  either  ngt  Piititlcd  to  ]x  rep- 
resented at  ai!,  or  else  were;  t'ormod  into  repre- 
sentative districta.  They  ivere  sometimes  called, 
in  the  act  of  incorporiitloii,  dkitrictR,  and  some- 
times they  were  simply  called  towvia,  there  being 
no  distinction  betweou  them  and  the  other  towns, 
M-ith  the  exception  that  they  were  not  singly  en- 
titled to  repreBcntfltioii.  Why,  Sir,  the  town  oi 
rainier,  when  incorporated  in  1753,  reitresented 
to  Ilie  senornl  coart  that  slie  did  not  wish 
represented  in  that  hody,  and  a  charter  waa  grnnt- 
c&  giving  her  all  the  rigiits  and  privilcgen,  ai 
making  her  sulijeot  to  all  the  duties  of  oth 
towns,  but  exempting  her  from  tlie  priiilcge  of 
vcpresentation,  tlio  right  of  which  she  disclaimed. 
There  wus  the  representative  district  of  DetrHeld, 
as  I  sbonld  call  it,  coioimsed  of  the  towns  of  Deer- 
field,  Greenfield,  Conway,  and  Shclbume,  all  of 
pone  of 


h 
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the  charter  without  tlio  right  of  repce  entuMon,  as 
lia^  lieen  staled  by  the  gentleman  fra  Wilbraliam, 
(Mr.  Ilallett,)  wits  iiucstioiicd.  The  provincial 
congress,  which  was  then  assomblud,  considered 
tliat  it  vtaa  an  exercise  of  power  in  derogation  of 
the  Cliorter,  and  went  on  to  declare,  that  the  dis- 
tiniMion  between  the  diatricti  and  towns  shoidd 
be  abolished,  and  to  provide  tliat  all  towns  and 
districts  haying  tliirty  voters  should  be  entitled  to 
n  sc|>arate  represeutative. 

In  May,  1770,  the  general  court  was  eomimsod 
of  iH-o  hundred  and  sixty  memher«,  and  great 
coniiilaint  was  then  made  in  regard  to  the  sixe  of 
tliu  IloUisc.  The  nuinber  was  said  to  he  douhio 
tlial  of  any  general  court  iirior  to  the  year  1771. 
Induced,  by  this  evil  of  a  large  Ilou'e,  or  somo 
Dlhec  cause,  tlie  general  court,  in  1779,  incorpo- 
tated  the  town  of  Mount  Washington,  and  re- 
stricted lier  from  the  riglit  of  separate  reprosenta- 
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:  they  also  iiieorporsted  a  disti 
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H.ntlheir  former  disapprobation  of  the  course  pur- 
sued by  the  provincial  legislature  Was  confined  to 
the  creation  of  towns  and  districts  whose  inliahi- 
tanti  should  have  no  right  to  vote  for  a  reiiresent- 
alive  at  aU,  and  not  to  the  denial  of  the  right  of 
forinitate  representation.  When  the  Constilutiou 
'"ax  adopted,  it  contained  a  provision  that  each 
town,  then  existing,  should  be  reprewnted,  but 
that  no  new  town  aliould  be  created,  with  the 
privilege  of  rejiresentation,  unless  it  should  con- 
tain uiic  hundrid  and  Hi'ty  ratable  polls. 


Immediately  after  the  adojition  of  the  Consli- 
tulion,  the  sjstcm  was  again  pursued  of  hicorpo- 
rating  districts,  with  all  the  rights  and  privilegea 
belonging  t  <  towns,  excepting  the  right  of  sending 
a  lepreaentative  to  the  general  court,  and  from 
that  time  to  tlio  present,  a  lai^e  number  of  corpo- 
rations, exercising  the  rights  and  privileges,  and 
subject  to  the  duties  and  obligations  of  towns,  but 
excluded  from  the  privilege  of  reiircsentation,  have 
always  esisted.  It  would  therefore  seem  to  be 
clear,  from  the  history  of  this  matter,  that  with 
the  exception  of  one  or  two  short  periods,  and 
each  of  those  at  some  great  crisis  in  the  aifaiia  of 
the  country,  there  has  never  been  in  this  Com- 
monn'ealth,  either  under  the  colonial  or  the  pro- 
vincial charter,  or  under  the  Constitution,  a  limo 
when  nil  the  toivn  covporations  then  existing  had 
a  right  to  be  represented  in  the  general  court  [  and 
n  here  do  I  find  the  principle  recognized  that 
al  ch  future  corporations  should  have  tbat  right 
y  lerilanee.  I  subinit,  tlien,  that  we  are  call- 
d  ion  by  the  Majority  Report  of  the  Commit- 
ee  0  adopt  a  new  system,  that  is :  that  all  ton'ns 
ting,  and  hereafter  to  be  created — for  this  is 
ay  I  understand  the  Majority  Report — shall 
be  entitled  to  a  rqiresentative  in  the  general  conxt. 
I  conceive  tliat  to  be  tlio  introduction  of  a  pc-nci- 
ple  which  docs  not  exist  now,  "ud  wliicii  I  lan 
not  aware  has  oier  cxi-teil  in  fie  history  of  this 
Commonwealth.  Our  Icgi'.lation,  so  far  from 
being  gencml,  as  was  formerly  the  case,  has  new 
become  to  a  great  degree  local,  special,  and  sec- 
tional in  its  ehm.ac*er ,  mid  for  this  reason,  toge- 
ther witli  many  others  wliich  may  exist,  we  can 
not  safely  eoutinne,  mucli  less  increase  and  en- 
deavor t   make  iictpttual,  this  inequality  of  repre- 

Much  has  liccn  said  about  Ii^-rolling.  I  vriil 
not  enter  into  the  discassion  of  that  matter  at  all, 
fur  I  thin):  that  it  is  an  argument  in  itself  against 
the  increase  of  power  in  local  districts.  If  legis- 
lators are  subject  to  improper  influence  the  danger 
of  giving  their  election  to  a  minority  of  the  peo- 
ple is  inuch  increased. 

Who,  I  would  ask,  first  created  these  towns! 
'a.*  it  not  the  freemen  in  wlioin  the  right  exist- 
ed, not  only  of  creating  towns,  but  of  making  laws 
for  tlie  guidance  of  the  Commonwealth?  It 
;  certainly  be  conceded.  Towns  existed  be- 
re))resentation  was  known, — I  had  almost 
before  it  was  thought  of, — and  after  these 
9  had  been  created,  then  it  was  that  repre- 
tion  wns  estiihlished.  And  is  it  to  be  said 
that  the  equality  of  freemen  is  to  be  sac- 
rificed for  the  preservation  of  the  representation 
of  these  towns  ?  Perhaps  I  may  unconsciously 
argue  this  riuestion  as  though  the-i^tero  of  |dis- 
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trict   representation  would    destroy  t  ii 

Gentlemen  have  spoTton  of  it  in  that  a.  b 

I  cannot  conceive  it  to  be  so.    In  m      pm 
townswill  existforall  the  purposes  of  thei     ngi 
creation,  just  the  same  under  the  distn       y     m 
as  they  do  at  the  present  time.    Individ     Is  wi 
go  into  their  town  meetings  and  vote 
now,  and  al]   the  town  duties  will  be  p        rm  d 
and  the  town  riglits  preserved  as  the  an 

have  ever  been,  with  the  simple  exccp 
cmporate  representation  in  those  towns  mall 

to  constitute  a  district. 

I  have  listened  in  vain  for  some  reason  to  sat- 
isfy my  mind  of  the  necessaty  for  an  increase  of 
our  already  overgrown  House  of  Hepresentativps 
and  making  the  election  of  its  members  still  more 
unequal. 

The  preservation  of  town  rights,  does  not  require 
this,  becaosc  I  do  not  understand  that  any  body  is 
desirous  of  adopting  a  diaWet  system  which  would 
divide  towns  or  destroy  their  munidpal  charac- 
ter. In  iaet,  excepting  the  tendency  to  cen- 
tralization which  has  been  so  forcibly  urged,  I  do 
not  know  that  I  have  heard  any  very  strong  argu- 
ment suggested.  I  am  anxious,  as  are  some  other 
gentlemen  who  h«vo  pBrticipaled  in  this  debate 
to  know  what  is  meant  hy  centralization.  I  come 
from  the  county  of  Norfolk,  a  county  in  which, 
by  the  Report  of  the  majority,  three  men  are  al- 
lowed to  have  about  as  much  folitioa!  power  as 
one  man  iu  the  county  of  Franklin,  ai  d  a  I  fo 
the  purpose  of  getting  rid  of  the  supposed  tendon  y 
to  oentraliMtion.  Wliat  ciidenee  of  c  n  ra  jx 
tion  has  Norfolk  given  to  cauAe  this  grca  al  n 
and  justify  the  restraints  to  he  imposed  upon  e 
"What  great  tendency  to  centralization  e"c  g  on 
Cape  Cod,  deprives  her  of  a  fair  and  eq  n!  p  e 
senution  ?  I  am  a'H-are  that  when  this  irgum 
is  pressed,  the  place  iisnally  selected  a 
tralizing  point  is  the  city  of  Boston.    "Wh  n 

should  other  portions  of  the  State  suffe  n  h 
nccount !  Or  is  there  no  contrifngal  fore  o  onn 
teraot  this  centralizing  tendency,  exoep  h 

"West  f    A  district  system  would  divide   h    cen 
tral  point,  and,  one  would  think,  thus  u  u  r  h 
its  force.     But  I  do  not  know  what  is  ra  ■u      by 
the  centralizing  power  in  the  State  of  Mas  a  hu 
setts — a  State  scarcely  two  hundred  m  es    ong 
snd  less  than  half  that  in  breadth,  and  a      ns 
uent  part  of  a  great  country,  extend  ng  f    m 
ocean  to  ocean.     Can  it  be,  that  this  S   te  ha. 
■within  her  limited  borders  a  portion  of     rr 
inhabited  by  a  class  of  legal  voters  wh    ca 
be  safely  trusted  with  an  equal  share  of  1  gi   ati  e 
power.    I  think  this  matter  of  centrah  .a     n 
only  terrible  from  its  vagueness  and  ineoraprehen- 
sibility.      Its   dangers   cannot  be    defined    and 


ISSON.  [June  28th. 

p  ed  out  with  accuracy ;  they  are,  therefore, 
nagnifled  by  the  ima^nation. 
making  a  Constitution,  I  do  not  think  it  is 
WL  proper  to  incorporate  any  provision  in  it 
wh  h  shall  array  one  portion  of  the  ratizens  of 
h  C  mmonwealth  against  another,  or  which  shall 
in  k  ny invidiousdistiuction,  Inrayopinion.if 
ft  jotity  Report  is  adopted,  especially  if  adopt- 
ed the  reasons  suggested  in  Che  argument 
b  re  the  Convention,  it  will  be  said  that  tlie 
C  n.  ution  cannot  give  a  fair  and  equal  repre- 
sentation to  all  portions  of  the  people  of  the 
Commonwealth,  because  crime  exists  in  some  por- 
tions to  a  greater  extent  than  in  others  ;  because 
a  larger  proportion  of  the  pcrBons  who  exercise  the 
elective  franchise  in  some  locaUties  arc  dependent, 
ignorant,  vicious,  or  unsafe,  than  those  in  otiier 
sections  of  the  State.  I  ask,  will  not  such  a 
course  engender  the  greatest  dissatisfaction,  to  say 
nothing  of  its  injustice.  Will  it  not  make  the 
Constitution  itself  unpopular  in  certain  portions 
of  the  Commonwealth,  not  only  creating  a  preju- 
dice against  this  the  organic  law  of  the  State,  hut 
causing  the  most  hitter  heart-burnings  and  jeal- 
ousy among  the  people  ?  Can  it  be,  that  genUe- 
men  are  prepared  to  say  that  there  is  this  great 
difference  in  the  people  of  the  several  parts  of  the 
Commonwealth.  I  am  led  to  believe,  as  I  said 
before,  that  there  is  not  that  inequality  wh.eh 
would  make  it  proper  for  us  to  provide  in  the  oc- 
a  iiw  for  such  an  unequal  representation  of 
he  t  zens  as  is  proposed  by  the  Committee.  It 
seen  to  he  admitted  on  all  hands  that  entire 
tow  eprcsentatiou,  with  anything  like  an  ap- 
proa  to  popular  equahty,  would  give  u!  a 
House  of  Representatives  far  too  large  for  the 
p  ope  discharge  of  public  business.  If,  then, 
he  called  town  rights  come  in  direct  collision 
VI  h  human  rights,  which  should  bo  preferred  J 

I  ubmit,  we  are  required  to  preserve  town 
repreie  itation  only  so  far  as  is  consistent  with  the 
eq  al  rights  of  all  the  community. 

The  question  was  then  taken  upon  the  adoption 
of  he  amendment  of  Mr.  Butler,  of  Lowell,  as  a 
subs  lie  for  the  Report  of  the  minority,  wi 
upon  a  division — ayes,  155;  noes,  113 — it  was 
dec  ded  in  the  afBrmativc. 

So  he  amendment  was  agreed  to. 

B  BIRD,  of  Walpole,  moved  that  the  Com- 
ra  ^  rise  and  report  to  the  Convention  the 
res         and  the  amendment. 

Th   motion  was  agreed  to. 

Th  Committee  accordingly  rose,  and,  by  their 
ha  m  n,  (Mr.  Wilson,)  reported  to 


That  tiiey  had  had  under  consideration  the  Report 
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of  the  Coinmiltee  oil  the  subject  of  the  BaBis  of  tlie 
House  of  Reprcscntativda,  liad  adopted  aii  amend- 
ment to  the  flame,  and  recommended  to  the  Con- 
lenlion  that  it  ought  to  pass. 
The  amendment  was  read  hy  the  Secretary. 
The  question  hem'  upon  concurring  in  the 
imendmfjit  reported  b;  the  Committee  of  tlie 
« 1  ole 

Mr  IIUTIINGTOX  ofNorthampton,in<iuired 
of  Ihe  Chair  if  it  wai  proper  to  amend  the  am 

The  PRESIDENT  replied  that  it  was. 

Mr.  IIUNTINOTON.  I  move,  then,  to  strike 
out  from  the  third  paragraph  of  the  amendment 
of  the  gentleman  from  Lowell,  the  words  " 
thousand,"  and  insert  "twelve  hundred;"  and 
likewise  in  the  fourth  paragraph,  to  strike 


The  question  was  upon  the  adoption  of  the 
amendment. 

Mt.  HUNTINGTOX.  This  proposition  pre- 
sents the  question  in  &u  entirely  new  aspect,  but 
it  has  been  suggested  to  me  by  the  mover  of  tlie 
amendment  which  has  been  adopted  in  Com- 
mittee, (Mr.  Butler,)  that  the  furtliec  considera- 
lion  of  the  subject  had  better  be  postponed  until 
to-morrow.  I  am  perfectly  willing  that  it  sliould 
take  that  course,  as,  on  account  of  the  lateness  of 
tlie  hour,  but  little  progress  could  be  made  tliis 
afternoon,  I  would  state,  however,  that  I  have 
incorporated  here  the  main  principle  which  I  in- 
tended to  suhmit  in  my  plan  which  has  boon 
printed.  There  are  a  few  reasons  which  I  have 
to  present  in  favor  of  this  altention  but  I  defer 
them  for  the  present  I  now  rooi  e  thi  t  the  fur 
ther  consideration  of  this  subject  be  postponed 

Mr.  lEALLETT  for  "N^  Ibrahim  \\iU  the 
gentleraan  withdraw  Ins  motion  for  one  moment 
1  desire  to  suggest  an  aroendraei  t 

Mr.  HUNTINGTON  I  should  hke  to  know 
what  the  gentleman  s  amendment  it 

Mr.  HALLETT  I  do  not  know  tl  a!  I  can 
nifonn  the  gentleman  without  the  withdrawal  of 

Mr.  HUNTINGTON  withdrew  his  motion 

Mr.    HALLETT      I    projo  e   to   amend   the 

Mniindraent  of  the  gentleman  from  Lowell    by 

k    g  out  fro  n  the  second  paragraph  the  »  ord 

fi  e  and  n  ert  ng  the  word  two  so  that 
t  will  r  ad  towns  may  umte  for  a  period  of 
not  less  than  t  vo  years  instead  of  five  years. 
In  the  laat  para,^]  h  I  wish  to  substitute  the 
'ord  tno  for  tl  e  word  "three."  so  that  the 
'  I  ne  w  11  read  no  d  trict  will  be  entitled  lo 
*lect  more  than  two  representatives," 

The  PRESIDENT.    The  Chair  would  state  to 


tlie  gentleman  for  'Wilbraham,  that  his  amend- 
ment will  not  be  in  order  until  the  amendment  of 
the  gentleman  from  Northampton  is  disposed  of. 
Mr,  HUNTINGTON  renewed  his  motion  to 
postpone  the  further  consideration  of  the  subject 
until  to-morrow,  and  the  question  being  taken,  it 
was  decided  in  tlie  affirmative. 

Compensaiioii  of  .Ifuniicj's. 

Mr.  LIVERMOIIE,  of  Cambridge,  moved  to 

take  from  the  table  the  resolve  reported  by  the 

Committee  on  tlie  Pay  Roll,  on  the  comjwnsation 


Them 


IS  agreed  to. 

IS  read  by  the  Secretary  as  fol- 


liesalred.  That  there  be  pud  out  of  the  treasury 
of  this  Commonwealth,  to  the  members  of  tliis 
Convention,  respecUvely,  three  doBar.i  for  each 
and  every  days'  attendance,  and  two  dollars  for 
every  fen  miles  travel  from  their  respective  places 
of  abode,  once  during  tlie  session ;  and  to  the 
President  three  dollars  a  day,  in  addition  to  his 
pay  as  a  member :  prodded,  that,  in  no  case,  shall 
any  member  receive  more  than  two  hundred  dol- 
lars for  attendance,  and  the  governor  is  hereby 
authorized  to  draw  his  warrant  accordingly,  on 
m  order  of  this  Convention. 


Mr,  L^^'ERMOEE.  I  move  to  amend  the 
resolution,  by  striking  out  the  word  "author- 
ized." and  inserting  the  word  "  requested," 

The  amendment  was  agreed  to, 

Mr.  LIVERJIOIIE,  As  the  Committee  have 
seen  ht  lo  report  a  diflereiit  sum  for  the  compen- 
sation of  the  members  of  the  Convention,  ^m 
that  usually  received  by  members  of  the  legisla- 
ture It  will  probably  be  desired  that  an  exphma- 
tion  should  be  given  why  the  Committee  were 
induced  to  make  that  change.  When  the  subject 
was  first  considered,  the  Committee  were  rather 
II  cl  1  ed  to  report  the  same  pay  per  diem  as  is 
receii  ed  by  members  of  the  legislature  ;  but  after 
diliberatiiig  upon  the  subject  more  fully,  they 
hi  ilU  came  to  a  different  conclusion.  It  is 
know  n  to  all  who  are  conversant  with  the  duties 
of  the  legislature,  that  there  is  but  a  limited  por- 
tion of  the  session  of  that  body  when  they  can 
ha\e  two  meetings  in  a  day.  Now,  it  is  directly 
the  rci  erse  in  regard  to  the  Convention  ;  members 
from  tlie  very  first  were  willing  to  hold  two  ses- 
stii  s  a  day,  and  would  have  done  so.  could  they 
have  fou  da  n  n'  nt  place  for  that  purpose. 
As  sooi       a    o  po  J  was  offered,  however, 

they  comm  ced  h  d  wo  sessions  a  day.  and 
have  CO  nued  o  d  so  until  the  present  time, 
3  hold  two 
n  il  th 
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vention.     That  was    one   reoson  which    inductd 
tho  Committee  to  report  the  sum  i>araed 
resolve  as  the  per  diem  pay  of  the  luerobtr' 

Another  reason— and  one  that  Imd  great  weight 
with  the  Committee— was,  thiit  the  Coi 
■H-03  called  together  at  a  lime  when  it " 
inconvenient  for  members  to  leave  lliei: 
and  business ;  and  that  they  had  ranch  rather 
coma  to  the  legisilatiire  in  winter  for  t«o  dollars 
than  to  leuvc  home  and  their  several  avocations  at 
this  season  of  the  year  for  three  dollars  a  day 

Another  reason  which  had  considerable  n  eight 
in  oar  deliberations  on  the  subject,  was  that 
about  the  time  this  body  aaacmbled,  there  nas  -x 
general  raising  of  the  prices  of  board  throughout 
the  city,  which  ma<]c  it  more  expensive  for  mem 
bers  who  attend  here  from  the  interior  than  jt 
was  for  the  same  members  of  the  le^Jature 
during  the  winter  season.  It  was  for  these 
reasons  that  the  Committee  finally  unnium  usiy 
reported  the  order  allowing  three  dollar  per  day 
as  compensation.  So  far,  1  believe  all  l  pkiii 
Then  comes  a  proviso,  that  in  no  cose  si  all  aiiv 
member  receive  more  than  two  liundrcd  dollars 
for  his  attendance.  The  Committee  tliought  that, 
with  the  escrcise  of  due  diligence,  the  Conien 
tioii  would  bo  able  to  adjourn  by  tlie  tentli  of 
July,  or  at  most  in  a  few  days  alter,  and  iii  oriltr 
to  satisfy  a  part  of  the  members  by  havii  g  a  scs 
eion  ot  only  sixty-seven  days,  which  would  allow 
them  to  draw  two  hundred  dollars,  we  made  this 
proviso.  And  I  am  sure  there  is  no  reaaoiiahle 
person  in  this  Commonwealth  who  would  think 
of  allowing  members  who  perform  the  aiduouA 
duties  which  we  perform  in  this  Convention,  a 
less  sum  than  tliat  I  have  nameiL  Tlicse  are  ui 
brief  the  reasons  wliich  induced  the  Comroiltee 
to  make  tlie  Report  now  under  euiisidcration 

Sir.  MOllTOX,  of  Fairhavcn.  Tlie  geiitltman 
from  Cambridge  has  stated  the  reasons  which  m 
duced  the  Cominiltco  to  report  this  i-esoln,  but 
I  am  inclined  to  aak  t!io  sense  of  the  ConventJoii 
upon  a  portion  of  that  Beport,  I  therefore  moie 
as  an  amendment,  to  strike  out  tlie  words  '  Pro- 
vided, tliat  in  no  case,  shall  anj  member  recene 
more  than  two  hundred  dollars  lor  attendance 

Mr.  LtVERMORE.  I  would  ha\  e  no  objection 
whatever  to  that  amendment,  if  I  d  d  not  think 
that  it  is  intended  by  the  gentleman  from  F  ur 
haven,  to  follow  up  that  motion  by  another  to 
strike  out  three  dollars  and  insert  tv,a 

Mr.  MORTON.  I  will  go  as  fai  a'i  I  can  to 
please  ray  highly  respected  friend,  but  I  cannot 
make  any  promises,  as  to  what  moliona  I  may 
Bubmit  hereafter.  As  I  understand  tl  e  present 
meaning  of  the  resolve  it  is  thatitis  the  dthberate 
judgment   of  the  Convention,  that  our  sen  ices 


here  ars  worth  to  the  Commonwealth  for  sisfy- 
seven  days  just  three  dollars  per  diem,  no  more 
and  no  less.  But  I  think  that  if  we  discliarge 
the  duties  properly  which  wa  have  been  sent  here 
to  pertorm  in  sixty-eight,  sixty-nine  or  seventy 
days  that  either  of  those  days  will  be  wonli 
luat  SB  much  to  the  Commonwealth,  as  any  with- 
in the  sistj'-sevon  days  so  amply  provided  for  in 
the  resolve.  The  same  reasons  which  I  endeav- 
ored to  assign  the  other  day  for  the  payment  of 
members  of  the  general  court  apply  with  equal 
force  to  this  case,  but  I  will  not  allude  to  ttiem 
<■  ere  It  scema  to  me,  however,  and  I  would  not 
by  ioy  means  use  discourteous  language,  that  the 
idea  savors  somewhat  of  meanness,  that  the  Cum- 
monwealth  is  not  willing  to  pay  its  public  ser- 
1  anti  for  the  labor  of  every  day  spent  in  the  em- 
ployment of  the  public ;  and  I  submit  to  the  mem- 
bers of  this  Conveotion,  if  It  is  not  the  most  man- 
ly  and  dignified  course  we  con  pursue,  to  go  on 
as  we  have  since  we  first  assembled  here,  do  our 
duty  faithfully  to  ourselves  and  our  coiistititent<^. 
and  n  hen  we  have  accomplished  the  purposes  for 
which  wo  have  coroo  together,  we  can  then  ad- 
journ whether  it  be  after  a  session  of  sixty -seven 
or  seienty-scven  days,  uiirestiicted  by  any  such 
pro\  ision  as  is  contained  in  tiiia  rcsoh-e. 

Mr  DANA,  for  Manchester.  I  hope  the  mo- 
tion that  was  lost  submitted  will  prevail.  I  con- 
fess I  flit  badly,  verj  badly,  wlien  the  Convention, 
the  other  day,  passed  the  resolution  letting  out  the 
legi^ture  of  the  State  by  the  job.  It  entirely 
conilietud  with  my  notions  of  the  manner  in 
which  the  Commonwealth  of  Massachueett-  ousl^  t 
to  treat  the  legislature  of  Massachusetts  But, 
Mr  President,  I  know  I  am  out  of  order,  an  1 
probably  will  be  so  told  in  a  moment 

The  PIIESIDEXT.  The  gentleman  h^-,  a 
right  to  allude  to  the  action  of  the  ComenUuu, 
but  he  cannot,  in  this  connection,  reply  to  af^u 
mints  used  in  the  debate  on  that  occasion- 
Mr  DANA,  (continuing).  But  then  the 
ansBcr  was  that  there  was  an  absolute  necessity, 
tliat  It  was  in  accordance  with  the  character  of 
tlie  legislature,  that  such  had  been  the  character, 
and  such  for  the  time  la  come  would  be  the  char- 
acter of  the  legislature  ot  Massachusetts,  thnt 
they  could  not  be  trusted  without  some  hold  upon 
their  pecuniary  interest;  and  that  a  very  small 
hold  viould  be  strong  enough  to  govern  such  a 
body  as  the  legislature  of  Massachusetts.  Another 
na»on  teemed  to  be  that  it  was  no  great  matter 
if  such  a  provision  were  introduced  into  the  Con- 
stitution, because  the  h^slaturc  meets  annually; 
and  a  gentleiuau  of  much  experience  remarked  to 
mt  that  however  injuriously  it  might  operate 
upon  one  legislature,  the  ii 
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teraporary,  another  would  corae  in  in  six  months 
liiut ;  and  that  ig  very  true.  Although  they  may 
hurry  through  the  business  of  legislation  when 
the  luoiiey  is  ei^hausted,  and  transact  the  business 
iiopctfcctly,  yet  a  new  logislatuio  is  to  eome 
aflei',  which  will  remedy  the  defects  and  imper- 
feirlions  of  the  former.  All  that  is  true  enough  ; 
Tiut  I  should  like  to  know  when  a  Convention  is 
to  meet  to  do  what  we  leave  undone. 

Has  this  CouTentiou  shown,  as  m?1,  such  a 
character  or  disposition  as  to  oblige  us  to  put 
such  a  restriction  upon  ourselves  as  we  have 
thought  proper  to  put  upon  the  legislature  i  Has 
there  been  such  conduct  exhibited  as  to  render 
such  restriction  necessary  ?  Now  gentlemen  in 
this  Committee,  I  doubt  not,  have  the  same 
notions  of  pruiJriety  anddiguity  that  I  haie  they 
dili'er  from  me  in  opinion  only  as  to  the  necessity 
of  the  case.  Tlie  principle  is  this,  the  Common 
wealth  desires  to  compensate  members  for  ser 
vices,  for  expense  incurred  wl.ile  petfonnjng  ser 
vices,  and  the  question  is,  sliall  tliat  compcnsahon 
be  made  by  a  toasonahlc  allowance  j>er  dient,  or 
shall  the  work  be  given  out  by  contract !  I  am 
myself  greatly  in  favor  of  having  the  work  of 
legislation  done  by  day's  work.  If  I  set  about 
building  a  house,  and  I  can  iind  an  honest  and 
skilful  mechanic,  and  if  I  want  my  house  to 
stand  as  long  as  stone  and  wood  can  stand,  then 
I  should  undoubtedly  employ  such  mechanic,  if  I 
had  confidence  in  him,  to  do  the  work  by  the 
day ;  hut  if  I  do  not  care  very  much  how  my 
house  is  built,  or  if  I  cannot  find  a  workman 
wliom  I  can  trust,  then  I  should  have  it  done  by 
the  job.  And  it  really  seems  to  me  that  if  gcnllc- 
nien  of  the  Coimnittce  had  the  same  idea  about 
the  necessity  of  the  case  that  I  have,  they  would 
come  to  the  conclusion  that  it  is  unworthy  of  the 
State  of  MiiBsachusetls  to  put  such  a  proviso 
mto  the  Constitution.  But  it  seems  to  me  that 
gentlemen  have  discovered  a  necessity  that  has 
lot  been  apparent  to  me.  I  do  not  know  how 
great  that  necessity  may  be  to  the  minds  of  other 
geiiUcmeii,  but  1  cannot  believe  there  is  a  gentle- 
man in  this  house  to  whom  the  per  diem  allow- 
aneu  is  any  kind  of  consideration.  K  there  is  a 
geuticraan  here  who  is  not  sitting  here  at  a  daily 
pecuniary  sacrifice  greater  than  the  per  diem 
allowance  of  a  member,  then  I  have  entirely  mis- 
opyrchendcd  their  usefuhiess,  the  importance  of 
their  pursuits.  I  had  supposed  Uiat  roost  of  us, 
if  not  all,  were  sitting  here  at  no  small  sacrifice 
of  time  ami  money;  and  I  cannot  believe  that 
the  proipect  of  compensation  would  induce  any 
gentleman  to  sit  one  day  longer  than  the  public 
iusiness  required. 

This  proviso  is  based  up«n  the  supposition  that 


gentlemen  would  sit  here  without  that  restriction 
longer  than  they  ought  to  ^t.  Sir,  I  cannot 
believe  it.  And  if  I  did  believe  it  I  would  not 
put  it  upon  tlie  records  of  this  Convention. 

I  sincerely  trust — though  I  ought  to  ask  tlie 
pardon  of  the  Convention  for  liaving  assumed  to 
indoctrinate  it  on  a  matter  of  dignity,  but  really 
the  question,  and  the  only  question  is,  whether 
tliis  Convention  is  likely  to  sit  here  longer  than  it 
would  otherwise  do  for  tlie  sake  of  the  compcn- 
eitton  ?  And  even  if  so,  is  it  best  to  put  such  an 
admission  upon  record !  It  strikes  roe,  Sir,  ihut  we 
should  not.  I  hope  we  shall  sit  here  just  as  long 
as  It  may  be  necessary  to  do  the  work  we  have  to 
do  and  to  do  it  thoruugMy  and  well.  I  do  not 
wui  t  to  see  tlji  iJti.uu.  .^iiesLlon  voted  for  upon 
any  other  ground  than  that  of  public  duty.  I  do 
not  want  to  have  it  susiyected  ol'  any  man  or  by 
any  roan  that  he  is  voting  for  or  against  the 
previous  question,  for  any  other  purpose  tlian  the 
public  benefit,  yet  this  proviso  assumes  that  gen- 
ticman  may  be  governed  by  other  motives.  I 
hojie,  therefore,  the  motion  of  the  gcntieniaii  from 
Tairhaven,  will  previul ;  and  that  when  we  come 
to  the  question  of  compensation  the  vote  will  be 
given  without  reference  to  any  supposed  necessity 
— erroneously  supposed  as  I  believe, — for  placing 
a  limitation  or  restriction  of  this  kind  upon  gen- 
tlemen who  have  been  selected  by  tho  people  of 
this   Commonwealtii  to  represent  them  in   this 

Mr.  KEYES.  I  suppose  it  would  be  improper 
for  me  to  say  that  I  rise  for  tlie  purpose  of  shoot- 
ing "  folly  aa  it  flies,"  but  rather  "  to  catch  the 
manners  living  as  they  rise."  Sir,  I  like  the  ar- 
gument I  have  just  heard  remarkably  wdl.  I 
liave  had  occasion  once  or  twice  to  say,  in  this 
Convention,  that  I  have  sometimes  stemmed  the 
torrent  of  opiKisilioii,  hero  and  elsewhere,  and 
have  been  torthe  time  overpowered  and  del'eated, 
but  I  have  generally  had  the  satisfaction,  not  long 
afterwards,  of  finding  tliat  I  was  right. 

I  have  risen,  Sir,  almost  solely  for  the  purpose 
of  asking  the  Convention  to  consider  how  much 
better  I  shall  feel  in  voting  for  this  proposition, 
than  will  those  who  vote  1o  impose  the  same  re- 
striction upon  tiie  House  of  Representatives  &om 
which  it  is  intended  to  relieve  tiie  Convention. 
I  ask  the  Convention  to  consider  how  these  gen- 
tlemen are  situated  who  have  voted  to  put  a 
lialier  on  to  the  legislature,  which  they  wiU  not 
submit  to  themselves.  [A  laugh.]  I  certainly 
hope  the  Convention  will  adopt  this  smendroent. 
I  hope  they  will  reflect  suflieienlly  upon  it  to 
cause  them  to  remove  the  stigma  which  they 
have  placed  upon  the  legislature  of  the  Common- 
wealth, a  body  which  ought  to  be  as  respectable. 


COMPENSATION    OF   MEMBERS. 


[45th  day. 


Tuesday.] 


IIlLLAHE  —  Iloon  —  SlMONDS  —  KeVES. 


[J™ 


clothed  with  as    much  dignity,  am 
as  much  integrity,  as  the  Convention. 

Mr.  HILLARD.  I  was  not  a  member  of  the 
Committee  which  considered  this  matter  and  re- 
ported upon  it,  but  I  suppose  the  object  of  the 
Committe  was— or,  at  least,  that  they  argued  in 
this  way,  that  we  should  get  just  as  much  for  our 
work  if  we  sat  only  sixty-seven  days,  as  if  we  sat 
one  hundred  days.  We  have  for  several  days 
past  had  under  consideration  the  snliject  of  rep- 
resentation, and  we  have  finally  made  a  com- 
promise between  the  town  and  the  diotriet  Kystem. 
It  was  not  done  by  the  job  nor  by  the  day,  but 
it  was  a  corabinalion  of  the  day  system  and  the 
job  system. 

The  emperor  of  China  once  aiked  Lord  Am- 
herst or  Sir  George  McCartney,  at  that  time  ambas- 
sador from  Great  Britain,  how  his  master  the 
king  dealt  with  his  physician.  The  ambassador 
replied,  when  my  master,  the  king  of  England,  is 
taken  ill,  he  sends  at  once  for  his  physician,  and 
pays  hira  his  fees  for  attendance.  Then  be  is 
paid  so  long  as  his  majesty  is  ill,  is  he  not  ?  Un- 
doubtedly, sire.     Truly,  replied  the  emperor,  that 

a^ng  things ;  my  physician  has  a  salary  while  1 
am  in  good  health,  and  which  ceases  so  long  as  I 
am  ill,  and  the  consequence  is  tliat  my  illness 
comes  very  unfrequently,  and  lasts  hut  a  very 
little  while.     [Laughter.] 

Now,  1  suppose  it  is  proposed  by  gentlemen  to 
combine  the  system  pursued  by  the  emperor  of 
China  in  paying  his  physician,  and  the  system  of 
the  king  of  England  in  paying  his.      [Lough- 

The  question  was  taken  on  agreeing  to  the 
amendment  of  the  gentleman  from  Fairhaven, 
and  it  was  decided  in  the  affirmative. 

So  the  amendment  was  adopted. 

Mr.  HOOD,  of  Lynn.  I  now  move  to  strike 
out  the  word  "  three,"  and  insert  the  word  "  two," 
BO  that  members  shall  be  allowed  two  dollars  per 
day  for  tbeir  attendance  here.  I  make  this  mo- 
tion because  two  dollars  was  the  sura  paid  to  the 
members  of  the  Convention  of  1820,  and  has 
been  the  pay  allowed  to  members  of  the  legisla- 
ture, with  but  one  exception,  from  that  time  to 
the  present.  Besides  that.  Sir,  I  think  it  will  be 
establishing  a  precedent  which  will  be  followed 
by  future  Conventions  and  legislatures,  and  I  be- 
lieve that  two  dollars  is  a  sufficient  sum  to  be 
paid  for  the  services  of  members.  I  presume  it 
is  well  known  that  there  are  in  the  towns  of  the 
Slate  any  nurober  of  competent  men,  who  are 
willing  to  serve  the  Commonwealth  for  this  sum, 
not  on  account  of  the  pay,  for  that  is  not  the 
motive  for  aceep^ng  the  office.    Another  and  im- 


srtant  reason  why  the  pay  of  members  should 
at  be  increased,  is  that  those  who  were  opposed 
1  the  Convention,  objected  to  it  on  account  of 
the  expense.  I  desire  to  have  a  limit  placed  upon 
the  expenditure  which  may  result  from  it,  and 
"  It  the  siun  may  be  kept  within  the  estimate  of 
friends.  It  is  a  matter  of  but  little  conse- 
quciice  to  us,  individually,  whether  we  receive 
two  or  three  dollars  per  day,  and  if  we  cut  off  one- 
third  of  the  amount,  the  result  will  be  mora 
likely  to  meet  with  the  approbation  of  the  people, 
I  therefore  hope  that  the  amendment  will  be 
adopted,  and  the  compensation  fixed  for  two  dol- 
lars per  day.  When  the  question  is  taken,  I  move 
that  it  be  taken  by  yeas  and  nays 

The  question  was  taken  ou  the  call  for  the 
yeas  and  nays  ;  and,  upon  a  division — ayes,  is  ; 
noes,  198— there  heing  not  one-fifth  voting  in 
the  aflinoative,  it  was  decided  in  the  negative. 
So  the  yeaa  and  nays  were  not  ordered. 
Mr.  SIMONDS,  of  Bedford.  I  had  intended 
to  have  remained  silent  upon  this  question,  and 
be  satisfied  simply  with  having  ray  vole  re- 
corded against  it,  but  as  I  am  deprived  of  that 
privilege,  I  propose  to  express  my  dissent  to  the 
raising  of  the  pay  of  members  of  this  body  iibnve 
that  which  has  been  heretofore  allowed  to  mem- 
bers of  the  legislature.  It  has  ever  been  the 
policy  of  Massachusetts  to  allow  a  raoderale  jray 
to  her  servants  in  the  general  court,  not  so  much 
as  a  compensation  for  their  service,  as  ta  remu- 
nerate them  for  the  expenses  they  may  have  in- 
curred wliile  performing  their  duties  in  the  legis- 
lature. A  la^e  house  has  always  been  the  result 
of  small  pay,  and  a  small  house  will  increase  the 
compensation  of  its  members.  I  hope  we  shall 
not  deviate  from  the  course  we  have  always  i)ur- 
sued  in  this  matter,  but  that  the  compensation 
will  be  the  same  as  that  allowed  in  all  our  legis- 
lative bodies. 

Mr.  KEYES,  for  Abington.  I  regret  exceed- 
ingly the  position  of  things.  I  thought  that  if 
anything  was  to  be  paid  to  the  members  of  this 
Convention,  three  dollars  a  day  was  the  propet 
compensation,  and  I  am  satisfied  that  the  people 
so  regarded  it.  It  was  my  intention,  if  the  yeas 
and  nays  had  licen  ordered,  to  have  voted  for  it, 
but  as  we  have  been  debarred  from  the  priviloga 
of  recording  that  vote,  that  the  people  may  se* 
how  we  stand  in  this  matter,  I  shaU  now  vote 
against  the  proposition  for  three  dollars.  It  ™^ 
an  act  similar  to  this,  which,  more  than  anything 
else,  rendered  the  last  session  of  the  legislature  so 
obnosious  to  the  people.  When  members  were 
called  upon,  on  one  occasion,  to  record  their  vote, 
that  it  might  be  known  who  voted  for  increasing 
the  compensation  to  two  dollars  and  a  half,  tli*? 
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absolutely  refuHed.     This  was  the  subject  of  com 
jnent  and  jeers  in  tlie  newspapers. 

Now,  I  wont  to  know  whether  the  mtmbers  of 
this  Convention  are  not,  on  this  occasion  repeat 
iiig  the  same  thing?  I  will  say  again  that  I 
think  it  is  quite  reasonable  that  the  Coii^  iiition 
sltould  he  paid  at  the  rate  of  three  dollirs  per 
diem  for  its  labors  ;  that  the  people  will  be  satia- 
Ged  with  it,  I  am  conjident ;  but  notwithstand 
iiig  I  am  in  favor  of  the  proportion,  I  will  not 
■vole  for  it,  unless  I  can  have  an  opportunity  of 
recocdlnf;  that  vote  by  yeas  and  nays 

Mr.  SXETSOX,  of  Braintree  I  propose  to 
amend  the  amendment  of  the  gentleimu  from 
Lynn,  by  substituting  the  foEowing  in  its  stead 
"  That  all  those  who  have  conecientiou'  Bcruples 
against  receiving  three  dollars  a  day,  may  bo  per 
mitled.  to  receive  two  dollars  and  fifty  cents 
[Lai^hter.] 

The  PRESIDENT.    The  amendment  is  not  in 

Mr.  CIIAPIN,  of  Worcester.  I  voted  against 
the  calling  of  the  yeas  and  nays,  but  for  fiar  that 
I  shall  not  have  an  opiMutunity  to  record  ray  vote 
against  the  amendment  of  the  gentleman  from 
Lynn,  I  move  a  reconsideration  of  that  vote 
And  I  desire  simply  to  say  in  this  connect  on 
that  if  I  should  not  happen  to  be  present  t<:  gi\e 
my  vote  against  the  amendment,  I  wish  to  have 
it  distinctly  understood  that  I  am  opposed  to  it 
because  I  believe  that  the  people  of  Massachusetts 
feel  that  the  sum  proposed  in  the  resolution  re 
porlcd  by  the  Committee  is  necessary  and  i  roj  or 
and  that  they  do  not  wish  us  to  sit  he  dur  g 
Uie  warm  season,  for  a  less  amount  than  th  t 

Mr.  DANA,  for  Manchester.     1  wi  h  t 
one  word  in  defence  of  the  Convention      I      t  d 
for  the  yeas  and  nays,  on  the  ground  tl    1 1  b 
lieve  that  they  ought  to  be  takoii  in  all  co. 
■where  we  vote  ouisehes  money ;  but  I  tl     k  th  t 
this  body  would  appear  in  au  uiifavor  hi    U  ht 
if  the  construction  put  upon  that  vot    by  th 
gentleman  for  Abington,  (Mr.  Keyes,)  »a- 
tcct  one.    Most  of  the  gentlemen  near  m        ted 
against  the  taking  of  the  yeas  and  nays  upon  this 
amendment,   under   the  supposition    that   they 
would  be  taken  upon  the  final  passage  of  the 
resolution.     I  do  not  believe — because  it  would 
oefeat  all  the  arguments  which  I  made  against 
the  proviso — that  any  gentleman  in  this  Conven- 
tJon  voted  against  taking  the  yeas  and  nays  with 
any  reference  to  the  keeping  of  his  vote  concealed 
from  the  people,  and  I  think  that  this  fact  should 
be  known. 

Mr.  TYLER,  of  Pawtucket.  I  would  state  to 
'he  Convention,  that  the  reason  which  governed 
"ly  vote  against  the  taking  of  the  yeas  and  nays 


upon  this  amendment,  was,  that  I  supposed  they  t 
■nould  be  taken  on  the  final  passage  of  the  reso- 
lution 

Mr  DANA.  As  the  gentleman  from  Wor- 
cester kindly  withdrew  his  motion  to  allow  me 
to  make  a  brief  stateitient,  I  now  renew  it. 

Mr  HALLETT,  for  Wilbrahara.  I  «-ifih  the 
Convention,  in  considering  this  subject,  to  stand 
upon  its  own  dignity  and  character,  and  that  its 
members  shall  conduct  themselves  as  men  acting 
in  the  igency  of  a  great  Commonwealth.  I  think 
the  time  has  gone  by  when  any  political  capital 
tan  be  made  out  of  two  and  three  pence,  or  fifty 
cents  put  upon  the  wages  of  the  representatives 
of  tbii*  Slate.  All  such  attempts  to  make  party 
capital  should  be  thrown  to  the  dogs.  It  is  un- 
becoming any  party,  and  especially  unbecoming  a 
body  of  the  high  character  and  the  higher  objects 
of  this  Con^ventiou.  The  question  is,  "  What  is 
right?"  Why,  Sir,  gentlemen  have  been  called 
here  from  their  various  avocations  to  perform  the 
most  important  of  public  duties,  in  attending  to 
tht  intere  ts  of  the  Common  ivealth,  and  at  what 
expense  and  inconvenience  to  themselves  and 
their  fimil  es  I  do  not  at  all  speak  for  myself, 
because  although  I  come  from  a  diaiaitt  country 
town  [laughter  ]  my  domestic  arrangements  are 
so  handy  that  it  is  coni^enient  for  me  to  be  at 
home  all  the  t  me  the  Convention  is  in  session  t 
But  there  are  large  numbers  of  delegates  in  this 
bodj  who  being  from  towns  more  distant  than 
mine  n  reality  though  nearer  in  locality,  are 
lompelltd  to  nmain  here  during  the  whole  time, 

d  hat  ccraponsation  ■will  they  receive  that  will 
tl  em  paving  more  than  they  get  ?  We  know 
th  t  the  pr  ces  that  members  are  now  obliged  to 
pay  f  comforts  of  the  ordinary  kind,  are  suf- 
h  t  of  themselves  to  requure  very  nearly 
th  penditure  ol  the  usml  amount  received 
f  tendance.     Besides  this,  there  is  not  a  gen- 

ti  in  the   Coniention,  trom  the   country, 

wh      wns  a  farm,  or  has  other  busmess,  but  13 

mpelled  to  pay  probably  more  than  the  amount 
h  IS  eceiving  hert  for  the  purpose  of  carrying 
on  his  business  in  his  absence.  It  is  not  a  ques- 
tion, therefore,  as  to  the  mere  increase  of  compen- 
sation to  meet  Increa-se  of  expenditures,  but  a 
cjuestion  of  justice.  It  has  be^  said  that  the 
people  are  not  willing  to  pay  their  delegates  mora 
than  the  ordinary  per  diem  which  is  paid  to  mem- 
bets  of  the  legislature.  But  I  believe  the  people 
are  always  willing  and  ready  to  be  just,  and  if  it 
is  necessary  to  increase  the  compensation  of  mem- 
bers otthat  body  hereafter  they  will  api  rove  of  it, 
although  that  is  not  a  matter  which  this  Conven- 
tion should  interfere  with.  I  aro  a  friend  to  la- 
bor, and  I  want  to  see  the  poor  man  able  to  como 
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here  or  elsewhere,  as  weU  as  the  rich  man,  who 
can  aiford  to  stay  here  and  find  himself.  At  this 
time,  when  prices  of  living  ore  rising,  labor  of 
every  kind  is  struggling  hard  for  some  addition 
to  the  compensation  that  is  paid  for  it,  and  I  want 
to  see  the  prices  of  labor  increased  in  all  depart- 
ments of  industry.  I  am  willing  to  set  the  ex- 
ample here.  The  mechanics  have  struck  for  high- 
er wages,  and  though  there  is  no  occasion  for  us 
to  strike,  »nd,  if  need  be,  we  could  give  our  labor 
to  the  public  for  nothing,  yet  I  hope  we  shall  es- 
tablish the  rule,  that  the  laborer  is  worthy  of  his 
hire,  aiid  join  the  laboring  class,  and  do  what  is 
right  to  establish  a  rule,  of  reasonable  compensa- 
tion. I  hope  that  the  amendment  will  not  be 
adopted. 

Mr.  HOOD,  of  Lynn.  The  genUcraan  who 
has  just  taken  his  seat,  says  that  the  time  lias 
come  to  strike  for  higher  wages,  and  that  the 
question  should  be  settled  by  fising  the  price  at 
tiiree  dollars,  as  an  example.  But,  let  me  ask, 
how  it  is  in  regard  to  this  Convention  S  Have 
we  not  l>een  fising  the  pay  of  members  of  the 
li^islature  for  future  years,  or  at  least  regulating 
the  length  of  the  session,  and  not  allowing  the 
members  to  receive  pay  after  one  hundred  days  ? 
And  I  submit,  if  there  is  not  as  much  propriety 
in  limiting  our  own  compensation  as  in  limiling 
that  of  members  of  the  legislature.  As  I  find 
there  is  great  opposition  to  the  amendment,  how- 
ever, and  that  it  will  requircaomc  time  to  take  the 
yeas  and  nays,  I  withdraw  the  amendment. 

The  question  being  on  the  adoption  of  the  re- 
solve reported  by  the  Committee, 

Mr.  THOMPSON,  of  Charlestown,  moved  that 
■when  the  final  question  be  taken  upon  it,  it  be 
token  by  yeas  and  nays. 

The  motioH  was  agreed  to,  and  the  yeas  ind 
nays  were  ordered. 

Mr.  BIRD,  of  Walpole,  moved  to  amend  the 
resoh-e,  by  striking  out  the  words  "  three  doHirs 
and  inserting  "  two  dollars,"  and  npon  th  it  qucs 
tion  he  moved  that  the  yeas  and  nays  be  taken 

The  yeas  and  nays  were  ordered. 

Mr.  THOMAS,  of  Weymouth,  moved  that  the 
Convention  do  now  adjourn. 

The  motion  was  not  agreed  to. 

Mr.  STETSON,  of  BraiuH-ee.  I  desire  to  say 
that  I  shall  vote  for  the  resolution  reported  by 
the  Committee.  If  I  recollect  aright,  there  was 
one  legislative  body  in  session  during  the  warm 
season  of  which  you,  Mr.  President,  was  a  mem- 
ber, and  that  body  received  three  dollars  per  day. 
I  intend  to  vote  openly  and  frankly  in  favor  of 
the  resolve,  because  I  think,  that  if  the  duties 
devolving  npon  this  Convention  are  worth  any- 
thing, they   are  worth  the  amoimt  which   has 


been  named,  and  1  believe  the  people  so  consider 

The  question  was  taken  by  yeas  and  nays,  upon 
the  adoption  of  the  amendment,  and  it  was  de- 
cided in  the  negative^ycas,  54 ;  nays,  192— as 
follows  ; — 


Allen.  Parsons 
Alley,  John  B. 
Alvord,  1).  W. 
AyrcR,  Samuel 
Bales,  Moses,  Jr. 
Bennett,  William,  Jr. 
Bird,  Francis  W. 
Boutwell.  George  S. 
Boutwell,  Sewell 
Breed,  Hiram  N. 
Brown,  Hammond 
Brown,  Hiram  C. 
BuIIocIe,  Bul'us 
Butler,  Benjamin  F. 
Chapin,  Chester  W. 
Cook,  Charles  E. 
Crockett,  George  W. 
Crow  ninshi  eld,  F.  B. 
Cushman,  Henry  W. 
Davis,  Isaac 
Deming,  Elijah  S. 
Fisk,  Lyman 
Freeman,  James  M. 
Gates,  Elhridge 
Gilbert,  Wanton  C. 
Giles,  Joel 
Gtiswold,  Whiting 


Adams,  Heniamin  P. 
Aldrich,  P.  Emory 
Allen,  James  B. 
AlUs,  Joslah 
Andrews,  Robert 
ispinwall,  WilUam 
At«ood,  David  C. 
Austin,  George 
llakcr.  Illllel 
Ballard,  Alvah 
Banurott,  Alpheus 
Barrows,  Joseph 
BdMli-tt,  Russel 
Beach,  Erasmus  D. 
Bcal.  John 
Bi;;clow,  Jacob 


Bliss 


JadO. 


Hale.  Nathan 
Harmon,  I'hinens 
Hood,  G^iorgo 
Howard,  Martial 
Hurlhut.  Moses  C. 
James,  William 
Marble,  Willium  P. 
Miller,  Seth,  Jr. 
Morton,  Marcus,  Jr. 
Neivman,  Charles 
Packer,  E.  Wing 
Pliinney,  fiilvanus  B. 
Richards,  Lnthcr 
Richardson,  Samuel  H. 
Sirooiids,  John  W. 
Spooner,  Samnel  W. 
Stevens,  William 
Thomas,  John  "W. 
Underwood,  Orison 
Walker,  Amasa 
Warner,  Samuel,  Jr. 
Weston,  Gershom,  B. 
■Wheeler,  William  F. 
Whitney,  James  S. 
"Wood,  Charles  C. 
Wood,  Nathaniel 
Wood,  Otis 


Bliss,  Willi 
Booth,  "William  S. 
Bradford,  William  J.  A. 
Braman,  Milton  P. 


Brews 


r,  Osi 


lyn 


Brinlcy,  Francis 
Briggs,  Geoi^  N. 
Brown,  Adolphus  F, 
Brown,  Alpheus  R. 
Brovrncll,  Joseph 
Bryant,  Patrick 


Bumpus  Cephas  C. 
Burliiigame,  Anson 
Cady,  Henry 
Carter,  Timothy  W. 
Case,  Isaac 
Chandler,  Amariah 
Churcliill,  J.  McKean 
Clarke,  Alpheus  B. 
Clark,  Ransom 
CJeverly,  William 
C<wswdl,  Nathoiiid 
Cole,  Lansing  J. 
Cole,  Sumner 
Conkey,  Itbamar 
Coolci^e,  Henry  F. 
Copeland,  Benjamin  F. 
Crittenden,  Simeon 
Cross,  Joseph  W. 
Curtis,  WilVr 
Dana,  Richard  H.,  Jr- 
Davis,  Ebcnezcr 
Davis,  Solomon 
Day,  Oilman 
Denisou,  Hiram  S. 
Denton,  Aug^i^tus 
DeWitt,  Alex  mder 
Doaiie,  James  C. 
Sernuui,  Mpscs 
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N*T9  —  Absent. 


PuiiP 


mud 


1,  llradish 
burgin,  John  M. 
Eaiucs,  Philip 
Hysluud,  Pcttc 
Eiitoii,  Calvin  D. 
Edivariis,  Ellslia 
EtliViirdfl,  Sumuel 
Ely,  Jmcph  M. 
Ely,  Homer 
Fav,  Sullivan 
Fitch,  Enckiel  W. 
Poster,  Aaron 
Fofltcr,  Abr^UQ 
Fowle,  Sumuel 
Frencli,  Samuel 
Gale,  Luther 
Gilbert.  Washington 
OouldiiLg,  JaAoii 
Gray,  John  C. 
Green,  Jabez 
Gri^wold,  J'wiah  W. 
IlaUett,  B.  P. 
IlaiQmoiid,  A.  F 
IlEijigood,  Lyina 
IIayiv!u-d,  Gcor' 
Hoard,  Charles 


W. 


iiry,  ( 


muel 


llillara.  George  S. 
Ilohbs,  Edwin 
Holder,  Nathaniel 
Houghton,  Samuel 
Howland,  Abraham  U. 
KubljBKl,  William  J. 
Hunt,  Charles  E. 
Hunt,  William 
Huntington,  Asaliel 
Huntington,  Charles  P 
Huntiiiglon,  George  H. 
Hmlbun,  Samuel  A. 
Hjdc,  Benjamin  D. 
Jackson,  Siiuucl 
Jcnkiif,  John 
Jeiikfi,  Samuel  II. 
Johufiou,  Johu 
Kello}^,  Giles  C. 
Kell<^rg,  Martin  li. 
Kendall,  I^aac 
Keyes,  Edvi-ard  L. 
Kingman,  Joseph. 
Knight,  Hiram 
Kniyht  Joseph 
Kiioivlion,  Cliarlea  L. 
Kiiowlton,  William  U. 
little,  Otia 
Littlcfield,  Tristram 

looniis,  e!  Justin 
Loud,  Samuel  P. 
Lowell,  John  A. 
Marey,  I,aban 
Marvin,  Abijah  P. 
Marvin,  Theopliilua  R. 
Merritt,  Simeon 
MixtPT,  Samuel 
Mom-oe,  James  L. 
Morcy,  George 


Morton,  Elhridge  G. 
Morton,  William  S. 
Nash,  Hiram 
Nichols,  William 
Noyes,  Daniel 
Nute,  Andrew  T. 
Orcutt.  Nathan 
Osgood,  Charles 
Paine,  Benjamin 
Paine,  Henry 
Parker,  Adolphiis  G. 
Porker,  Samuel  D. 
Parsons,  Samuel  C. 
Partridge,  John 
Penniman,  John 
Perkins,  Daniel  A. 
Phelps,  Charles 
Pieree,  Henry 
Plunkelt,  William  C. 
Pomroy,  Jeremiah 
llawson,  Silas 
Reed,  Sampson 
Itiee.  David 
King,  Elkanah,  Jr. 
I^x;kwood,  Joseph  M. 
Iloss,  David  S. 
Hoyee,  James  C. 
Sanderson,  Chester 
Sargent,  Johu 
Sherman,  Charles 
Sherril,  Johu 
Sites,  Chester 
Sleeper,  John  S. 
Smith,  Matthew 
Spmgue,  Mekaz 
Stetson,  Cnleb 
Stevens,  Charles  O. 
Stevens,  Granville 
Strong,  Ali'ced  L. 
Sumner,  Charles 
Swain,  Alaiison 
Taylor,  lialph 
Thayer,  Joseph 
Tliompson,  Charles 
Tileston,  Edmund  P. 
Tillon,  Horatio  W. 
Tower,  Ephrairo 
Turner,  David 
Turner,  Daiid  P. 
Tyler,  WiUiam 
Wallie,  Frcehind 
Walker,  Samuel 
"Ward,  Andrew  H. 
Warner,  Marshal 
Waters,  Asa  II. 
Weeks,  Cyrus 


Wet 


.re.  Tin 


White.  IJeujamiu 
While,  Geoi^c 
Wilder,  Joel 
Wilkinson,  Eira 
WiHiams,  J.  B. 
Wilson,  Henry 
Wilson,  Milo 
"Winn,  Jonathan  B. 
Winslow,  Lcri  M. 
Woods.  Josiah  B. 
"Wiight,  Ezekiel 


Abbott,  Josiab  G. 
Abbott,  Alfred  A. 
Adams,  Shubael  P. 
Allen,  Charles 
Allen,  Joel  C. 
Apiileton,  William 
Ball,  George  S. 
Banks,  Nath'l  P.,  Jr. 
Bitrllclt,  Sidney 
BaiTctt,  Marcus 
Bates,  Eliakim  A. 
Beebe,  James  M, 
Boll,  Imther  V. 
Beimctt,  Zephaniah 
Bigelow,  Edward  B. 
Bishop,  Henry  W. 
Blagden,  George  W. 
Bradbury,  Ebonezer 
Bmnson,  Asa 
Ittown,  Artcmas 
Bromicll,  Frederick 
Buck,  Asahel 
BuUen,  Amos  H. 
Catmthers,  "William 
Chapin,  Daniel  E. 
Chapin,  Henry 
Childs,  Josiah 
Clioate,  Rufus 
Clark,  Henry 
Clark,  Salah 
Clarke,  Stillmau 
Ci^gin,  Jneob 
Crane,  Geoii^  B. 
Cressy,  01ii-cr  S. 
Crosby,  Leander 
Crowell,  Scth 
Cummings,  Joseph 
Oushman,  Tliomaa 
Cutler,  Simeon  N. 
Dai-is,  Charles  G. 
Davis,  John 
Davis,  Robert  T. 
Dftwes,  Henry  L. 
Dean,  Silas 
Dehon,  William 
Kurle,  John  M. 
Easton,  James,  2d 
Eaton,  Ulley 
Eustis,  Wilbam  T. 
Farwcll,  A.  G. 
Fellows,  James  K. 
Fiske,  Emery 
Fowler,  Samuel  P. 
French,  Charles  A. 
l;>cnch,  CharUs  H. 
French,  liodney 
Frothingham,  K.,  Jr. 
Gardner,  Henry  J. 
Gardner,  Johnson 
Giles,  Charles  G. 
Gooch,  Daniel  W. 
Gooding,  Leonard 
Gould,  Robert 
Goulding,  Dal  ton 
Gourgas,  F.  R. 
Graves,  John  W. 


B. 


Greene,  "Willi 
Grecnleaf,  Simon 
Iladley,  Samuel  P. 
Hole,  Artcmas 
Hall,  Charles  B. 
Haskell,  George 
Hapgood,  Seth 
Haskins,  William 
Hathaway,  Elnathaii 
Hawkes,  Stephen  E, 
Hayden,  Isaac 
Hersey,  Heiuy 
Hewes,  James 
Hewes,  William  H. 
Heywood,  Levi 
Hinsdale,  William 
Hobart,  Aaron 
Jlobart,  Henry 


Hoyt,  Henry  K. 
Ide.  Abijah  M.,  Jr. 
Jacobs,  John 
Kimball,  Joseph 
Kinsman,  Henry  W. 
Knight,  Jefferson 
Knowlton,  J.  S.  C. 
Knox,  Albert 
Kuhn,  Geoi^c  H. 
Ladd,  Gardner  P, 
Ladd.  John  S. 
Langdon,  Wilhcr  C. 
LaiiTence,  Luther 
Lawton,  Job  G.,  Jr. 
Leland,  Aldcn 
Lincoln,  Ahishai 
Lincoln,  F.  W.,  Jr. 
Lord,  Otis  P. 
Lothrop,  Samuel  K. 
Mason,  Charles 
Mender,  Reuben 


.re.  Jam. 


M. 


Morss,  Joseph  B. 
Morton,  Marcus 
Nayson,  Jonathan 
Norton,  Alfred 
Ober,  Joseph  E, 
Oliver,  Henry  K. 
Ome,  Benjamin  S. 
Paige,  James  W. 
Park,  John  G. 
Parker,  Joel 
Parris,  Jonathan 
Parsons,  Thomas  A. 
Payson,  Thomas  E. 
Poabody,  George 
Peabody,  Nathaniel 
Pease,  Jeremiah,  Jr. 
Perkins,  Jesse 
Perkins,  Jonathan  C. 
Perkins,  Noah  C. 
Pool,  Jaraes  M. 
Powers,  Peter 
Preston,  Jonathan 
Prince,  F,  O. 
Putnam(^G^o^o|e 
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29th. 


Tuft,  Arnold 
Taibot,  ITiomas 
Thajcr,  Willard,  2d 
Tilton,  Abraham 
Tra;ii.  Charlefl  R, 
Tyler,  John  S. 
Upham,  Charles  "W. 
TJplon,  George  B. 
Viles,  Joel 
Vinton,  George  A. 
Walcott,  Samuel  B. 
Wales,  Brndford  L. 
IVallaoe,  Frederick  T. 
Whitney,  Daniel  S. 
Wilbur,  Daniel 
Wilbur,  Joseph 
Willtins,  John  H. 
Williams,  Henry 
Wilson,  Wilblrd 
Wood,  Wiffiam  H. 


Putnam,  John  A. 
Rantoul,  Robert 
Read,  Jamc» 
Bichardson,  Daniel 
RiclmrtUon,  Nathan 
Rockwell,  Julius 
Rogers,  John 
Sampson,  George  R. 
Sanderson,  Amasa 
Schouler,  William 
Sheldon,  Luther 
Siraioong,  Perez 
Souther,  John 
Stacy,  Eben  H. 
Stevens,  Joseph  L.,  Jr. 
Stevenson,  J.  Thomas 
Stiles,  Gideon 
Stonrow,  Charles  S. 
Stulson,  William 
Sumner,  Increase 
Taber,  Isaac  C. 

Absent  and  not  voting,  173. 

The  question  recurred  upon  the  adoption  of  the 
resolve, 

Mr,  SPOONER,  of  Warwick.  I  move  to  strike 
out  the  words  "  three  dollars "  and  insert  "two 
dollars  and  fifty  cents."  Much  has  been  said,  Mr. 
President,  about  the  great  sacrifices  and  ineon- 
venieiices  which  gentlemen  have  suffered  in 
coming  here  to  represent  the  interests  of  the 
State.  But,  Sir,  it  is  my  opinion  that  there  are 
not  ooe-e^htb  of  the  gentlemen  in  Uiis  House 
who  suffer  to  the  extent  of  one  dollar  in  their 
interests  at  home,  or  anywhere  else,  by  coining 
here  and  receiving  their  per  diem,  but  on  the  con- 
trary, I  believe  they  are  making  money  by  it. 
[A  laugh.]  Here  is  my  honorable  friend  on  my 
right,  who  represents  Wilhraham,  (Mr.  Hallett,) 
who  is  engaged  in  his  ordinary  duties  of  an  officer 
of  the  United  States,  but,  Sir,  I  do  not  believe  the 
United  States  has  suffered  in  the  kast  from  his 
attendance  in  this  place. 

I  will  not  consume  the  time  in  further  remarks, 
however  ;  I  merely  offer  my  amendment  as  a 
compromise,  and  I  hope  it  will  be  adopted. 

Mr.  EAMES,  of  Washington,  moved  that  the 
Convention  adjourn. 

The  motion  was  not  agreed  to. 

The  tiuestioii  was  then  tsken  on  the  amend- 
ment of  the  gentleman  from  Warwick,  aJid  it  was 
decided  in  the  negative. 

Mi.  TYLER,  of  Pawtueket  moved  that  the 
Convention  adjourn. 

The  motion  did  not  |Hrevail. 

Mr.  THOMPSON,  of  Charleslown.    I  would 
ask  if  it  is  competent  to  mthdraw  the  motion  to 
take  the  question  on  the  final  passage  of  the  reso- 
lution by  yea»  and  nays  f 
The  PRESIDENT.    If  no  objection  be  made. 


the  gentleman  can  withdraw  his  motion  for  the 
yeas  and  jiays. 

There  being  no  objection,  Mr.  Thompson  with- 
drew his  motion. 

The  question  was  then  taken  upon  the  final 
passage  of  the  resolution  as  amended,  and  it  was 
decided  in  the  affirmative. 

So  the  resolution  was  adopted. 

On  motion  by  Mr.  FAY,  of  Southborough.  tlie 
Convention  then,  at  ten  minutes  past  six,  ad- 
journed. 


Wednesday,  June  29,  1853. 
The  Convention  assembled  at  9  o'clock,  and 
was  called  to  order  by  the  President. 
Prayer  by  the  Chaplain. 
The  Journal  of  yesterday  was  read. 

Beportfrom  a  CommiUee. 
Mr.  BATES,  of  Plymouth,  from  the  Commit- 
tee  on  the  Reports  of  Debates,  submitted  the  fol- 
lowing Report,  which  was  adopted  :— 

Commonwealth  of  Massachdsetts. 

In  Convention,  June  29th,  1853. 
The  Committee  to  whom  was  referred  the  sub- 
ject of  Reporting  and  Publishing  the  Debates 
and  X'rocoedings  of  the  Convention,  ask  leave  to 
report  the  following  resolution. 


Fort 


iComi 


M.  Ba 


ES,  Jk. 


Resolved,  That  there  be  paid  to  Harvey  Fow- 
ler, the  official  Reporter  of  this  Convention,  the 
sura  of  $1,000,  in  part  payment  for  his  scrticps, 
and  that  the  Governor  of  the  Commonwealth  he 
draw  Ills  warrant  on  the  Treasury 


Orders  of  the  Day. 

On  motion  by  Mr.  BREED,  of  Lynn,  the 
Convention  proceeded  to  the  consideration  of  the 
Orders  of  the  Day. 

The  first  item  in  the  Orders  of  the  Day,  was  tiie 
resolve  reported  by  the  Committee  on  the  House 
of  Representatives,  with  the  amendment  offered 
by  Mr.  Butler,  of  Lowell,  and  recommended  by 
the  Committee  of  the  Whole— the  pending  ques- 
tion being  upon  the  amendment  to  the  amend- 
ment, offered  by  the  member  from  Northampton, 
(Mr.  Huntington.) 

Mr.  HUNTINGTON,  of  Northampton.  When 
I  made  the  motion.  Sir,  to  strike  out  "one thou- 
sand" and  insert  "  twelve  hundred  "  inhabitants 
OS  the  basis  for  annual  representation,  it  seemed 
to  me  that  it  might  bring  the  action  of  the  House 
to  some  direct  test,  upon  the  question  whether 
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wc  should  give  the  towns  below  twelve  hundred 
ill  population,  a  full  repreeentation,  or  exclude 
them.  It  has  occurred  to  me,  howevor,  upon 
furt!iPr  refteclion,  that  the  object  will  not  be  at- 
tained by  this  motion.  Those  who  are  in  favor 
of  a  bighct  number  than  twelve  hundred,  and 
yet  who  would  prefer  twelre  hundred  to  a  thou- 
sand, would  now  vote  agmnst  the  basis  of  twelve 
hundred,  because  they  prefer  a  higher  basis.  If 
presenting  this  araenilmeiit  would  secure  a  test 
vote,  I  should  feel  disposed  to  ni^  it.  But  it 
has  seemed  to  me,  upon  the  whole,  that  it  may 
be  proper  and  advisable  to  withdraw  it,  until  gen- 
tlemen bavc  had  au  opportunity  to  test  the  sense 
of  the  Convention  on  the  higher  niunbers.  There 
are  iichemes  to  take  fifteen  hundred  as  the  basis — 
tliero  arc  schemes  ranging  fiom  fifteen  hundred  to 
two  thousand,  and  from  one  thousand  up  to  three 
thousand,  as  proposed  by  the  mcraherfrom  Dos- 
lon.  By  the  common  parliara  ar 
queslionshould betaken upoi  g  es       mbe 

first ;  and  perhaps  fairness 
this  amendment  should  now 
less  it  can  be  taken  as  a  test  < 

We  have  reached  a  certa 
great  question  of  representa 
is  yet  open  for  amendment. 

To  my  mind,  there  are  tw    grea        il  d 

ing  the  present  system.    The  firs  g 

lidtet  system,  which  has  alw        bee  rem 

obnoxious  to  roe.     Wo  see  tl       pe 
regiird  to  the  city  of  Bosto  re  ar 

forty-four  representatives,  elected  eral 

et— IK)  matter  what  party  they  represent,  lor  I 
am  not  speaking  with  reference  (o  party.  In  the 
future,  we  do  not  know  what  party  is  to  prevail; 
in  fact,  judging  from  tlie  vote  last  fall  for  I'rosi- 
(Icnt,  it  is  not  the  wlug  party,  at  any  rate.  I  say 
thnt  (here  Is  an  unfairness,  standing  out  palpably 
in  the  general  ticket  system,  where  tliere  is  so 
great  an  inequality  as  exists  between  the  city  of 
Bniton  and  all  the  other  cities  and  towns  iu  the 
Commonwealth.  Where  there  is  anythuig  like 
an  ei^ual  division  of  parties  in  the  Commoii- 
■ivealtii,  forty-four  men  coming  into  the  legisla- 
ture, by  general  ticket,  from  one  city,  can  control 
every  political  question,  from  the  election  of  a 
United  States  Senator  down.  That  is  one  great 
objection,  in  my  mind,  to  the  present  general 
ticket  system. 

Another  great  objection  is,  the  operation  of  the 
araoudment  of  the  Constitution  iu  1840,  as  to 
tfpresentation  upon  the  small  towns.  Not  that 
the  amendment  of  1840  in  itself  unjust— not  at 
all ;  but  the  operation  of  that  amendment  upon 
the  small  towns  has  been  entirely  unespectod, 
Doth  by  the  inhabitants  of  the  large  and  the  small 


towns.  By  the  rapid  growth  of  the  cities  and 
large  towns,  the  representation  from  the  large 
towns  has  retained  its  strength,  while  the  small 
towns  have  lost  in  their  ratio.  The  liasis  of  ftdl 
representation  has  advanced  from  twelve  hundred 
up  U>  about  sixteen  hundred,  more  or  Ics.'',  and 
thus  the  small  towns  have  dropjicd  behind  in  the 
race.  They  have  lost  a  portion  of  tiieir  repre- 
sentation ;  and  we  all  vrish  to  redress  that  wrong. 
Now,  how  is  it  proposed  to  remedy  these  two 
evils  i  We  have  gone  so  far  as  to  decide  not  only 
that  the  general  ticket  system  is  a  bad  one,  but 
that  it  is  proper  that  the  State  should  bo  dis- 
tricted to  some  extent.  So  far  as  tiie  vole  went 
yefitcrday  afternoon,  it  decided  that  the  distrivting 
system  is  to  be  applied  to  the  cities.  Another 
step  has  been  taken.  It  has  been  decided  that 
towns  containing  less  than  one  thousand  inhab- 
itants are  not  to  have  a  full  representation;  but 
la  not  been  decided  that  a  stiU  higher  number 

one  thousand  should  not  bt  adopted 
A  her  thing  has  been  decided  It  has  been 
ec     d  that  a  system  of  representation  for  every 

n  the  Commonwealth  every  jejr  is  not  a 

ystem,  in  the  opinion  of  thw  Convention 
S  r  we  have  advanced,  and  jierl  aps  we  have 
g         ne  step  farther,  and  that  is,  to  njict  the 

of  districting  the  whole  Commonwealth 
So  gentlemen  say  that  has  not  been  fnurly 
if  it  has  not,  I  hope  it  will  be  But  m 
m  pinion,  the  sense  of  this  Convention  is,  that 
people  aie  not  ready  for  a  full  district  sy  stem 
espcc  lly  a  district  system  b-jsed  upon  poi  ulation 
and  mere  numerical  equality,  for  every  district. 
And,  Sir,  if  a  district  system  ever  is  adopted  in 
this  Commonwealth,  I  think  it  will  be  witii  a 
different  basis  in  the  different  distjicla — one  basis 
for  the  dticK  and  htrge  towns,  and  a  smaller  basis 
of  representation  for  tlie  smaller  towns.  If  we 
have  such  a  feature  as  that,  in  my  opinion,  tiiere 
is  no  great  objection  to  the  district  system.  I  did 
not  come  here  with  my  mind  made  up  as  to  town 
representation  or  district  reprcacntntion.  I  can 
see  good  and  evil  in  both  systems ;  both  can  be  at- 
tacked, and  both  can  be  defended.  I  came  here  in 
the  siririt  of  the  document  which  was  put  fortii  by 
the  friends  of  this  Convention,  a  majority  of  the 
legislature  of  1S52 ;  and  by  that,  no  particular  pre- 
ference was  expressed  for  town  representation  over 
tlie  district  system.  Let  me  say,  further,  that  by 
that  document,  the  idea  was  not  even  shadowed, 
that  towns  containing  less  than  twelve  hundred 
inhabitants,  were  to  be  entitled  to  a  represeiilatii'e 
every  year.  WTiat  was  complained  of,  then,  by  the 
ranjority  of  the  legidature  friendly  to  this  Con- 
vention ?  It  was  the  unjust  and  unexpected  op- 
eration of  the  amendment  of  l^O,  tending  ti 
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ivhcn  it  was  od     cd     Th 
that  the  ha.  al 

be  depressed  be 
ment  alludes  a 


eiiee  hi  expressed  for  one  or  the  other.    I  read 

"The  first  subject  which  would  demand  the 
attention  of  the  Contention  is,  a  cha:igc  in  oui 
present  syeteiu  of  representation.  .  .  The  pre- 
sent conHtitutional  provisions  On  this  subjtcl, 
though  coniplicuted,  are  ingenioun,  and  though 
they  have  bccu  the  aourco  of  much  complaint 
dariiig  the  last  fein  yean,"  [mark  these  « ords,] 
"yet  the  practical  working  of  the  Hystem  hiis 
been  much  better,  thus  far,  than  it  is  likel;r  to  be 
if  coiitimted  in  future.  Mnt  however  liy/U,  com 
parativeli/  tpeakiiiff,  may  have  been  tlie  evil  hith- 
erto, .  .  ten  years'  xp  ce  u  ler  t  pled 
with  a  knowledge  ofit.  J  air  jk  at  a. 
tablished  by  oiticial  t  t  and  al  1  t 
leave  no  doubt,  &c.,  tl   t      m      1  b 

lutely  necessary." 

"  Whether  this  m    t  des     bl  It  h 

best  accomplished  by  d  d  g  th  Stat  t 
single  districts  bused  p  th  ui  be  1  po  il 
of  legal  voters,  or  ol  rat  bl  i»olls,  or  I  tl 
corporate  or  town  cepre^cntition  niidir  which  the 
people  of  the  Commonwealth  have  so  long  lived 
and  prospered,  and  lor  wMch  tlicre  unqut^tional)ly 
e:iists  a  strong  attachment— '    ' 


Lc  province 


I  do  not  think  any  member  of  this  Convcn^ou 
has  the  right  to  say  that  one  system  is  more  dem- 
ocratic than  another.  I  have  no  doubt  tliat  if 
the  basis  of  representation  was  fixed  altogether 
on  the  district  system,  it  would  operate  with  some 
inconveuienee  foe  a  time ;  but  I  think  the  people 
would  flourish  us  well  under  that  system  as  under 
any  otlier,  when  tliey  should  hai-e  aecoramoduted 
themselves  to  it.  I  have  a  preference  for  the 
town  system  on  some  accounts,  if  we  can  get  a 
Bjntem  which  shall  be  tolerably  fair,  without  coii- 
flieting  too  much  with  the  habits  and  feelings,  or 
if  you  please,  with  the  prejudices  of  the  people. 

I  do  not  place  any  stress  upon  the  past  history 
of  the  Commonwealth  in  regard  to  this  mutter  ; 
the  habiliments  of  the  child  ace  not  the  habili- 
ments of  the  grown  man.  I  care  not  whether 
by  the  colonial  history  of  the  Commonwealth  it  is 
sho\ni  that  the  district  system  or  the  town  sys- 
tem prevailed.  I  believe  it  has  been  a  corporate 
right  long  enough  to  establish  it  in  the  feelings  or 
the  prejudices  of  the  people  of  this  Common- 
wealth.   It  is  a  corporate  right,  and  the  Consti- 


es        as  Th       ght  to  bo 

pe  pie  of  the 

mm  corporate 

oe  as  bee  hed  by  tlie 

rem  mm  1th.    Tlic 

q  as  g  a  tow].  to 

irgued,  that  a  to«n  could  not  vote  not  to  send, 
because,  according  to  tlie  Constitution,  the  ri;iht 
existed  in  the  people,  and  not  in  the  town.  The 
Constitution,  it  Has  argued,  declared  that  t!ie 
people  shall  have  a  right  to  be  represenlod.  Tlie 
answer  of  the  supreme  court  was,  tliat  this  risht 
to  be  represented,  by  the  Constitution,  was  a, 
corporate  right,  and  not  a  right  of  the  pcn]ile, 
independent  of  their  municipal  institutions.  Tlml 
IS  the  doctrine  in  this  Commonwealth.  It  niny 
be  changed,  I  admit ;  and  we  have  settled  it,  ns  1 
conceive,  that  thLs  corjioratc  right,  to  some  extent, 

hall  itinue.  What  is  the  next  thing  to  be 
d  Well,   Sir,   by  the    amendment   of  the 

g    tl  m  n  from  I«weH,  the  basis  of  antiual  rcji- 

e=  ta  on  is  changed  from  that  established  in 
1840  t  is  changed  fr.im  twelve  hundred  (o  niic 
ti  -ju  d.  Ho  proposes  that  all  towns  haviiin  one 
th  11.     d  inhahitanls,  shall  liave  a  reprcseiitn 


yj  a 


n  tell  in 


thousand  people  shmild  hsivo 
a  rtp  es  ntative  every  year,  and  why  a  town  ciiii- 
tamuig  hve  hundred  inhabitants  should  not  >  If 
you  take  a  standurd  below  twelve  hundiod,  can 
any  good  and  valid  reason  be  assigned  for  uiiikliig 
this  distinction  in  lavor  of  a  town  of  one  thou- 
sand inhahitants,  while  you  refuse  to  adiint  a 
town  of  nine  hundred  to  the  same  privilejtc  ?  1 
cannot  see  any  such  reason ;  and  therefore  I  tan  t-ce 
a  degree  of  justice,  or  less  injustice,  in  tlie  iilan 
of  tlie  gentleman  lor  £rviiig,  which  I  cuiiiiol  linil 
in  the  plou  of  the  gentleman  from  Lowell,  in  tins 
respect,  because  wliilc  it  admits  every  town  in  the 
Commonwealth  to  a  representation  every  year,  it 
also  adopts  the  general  ticket  system,  which  is  » 
compensating  udvantjige  given  to  the  large  tomw 
and  the  cities,  and  one  wrong  is  neutrahxed  by 
another.  And  if  I  were  compelled  now  to  vote, 
and  choose  between  these  two  systems  alone,  lliat 
of  the  gentleman  for  Erviug,  and  tiiat  ol  the 
gentleman  from  Lowell,  I  should  give  niy  vote 
for  that  proposed  by  the  gentleman  for  lirviiigi 
unjust  as  I  thhik  it  is. 

My  amendment  proposes  to  lake  twelve  hun- 
dred as  the  basis;  ii  can  be  defended  by  gooi'p 
substantial  reasons.  I  go  to  the  Constitution  a'  it 
was  amended  in  1840  ;  and  what  is  the  hifltraj  of 
the  basis  which  was  adopted  at  that  time !  1 "" 
amendment  was,  that  a  town  of  twelve  huniircd 
inhabitants  should  be  entifled  to  a  rcpresentalne 
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every  year,  but  that  no  toivii  below  twelve  hun- 
dred Hhould  ha  tiiiis  entitled,  Tliat,  Sir,  was  the 
Ti^ult  of  a  compromise.  At  the  time  when  that 
was  adnjited,  the  question  of  the  property  ba'^is 
in  the  Senate  was  before  the  people ;  aiid  there 
were  friends  of  the  property  basis  in  the  Senate 
who  belonged  to  the  legi^ilatiu'es  that  passed  that 
anicHdmeiit.  Tlierc  were  also  the  friends  of  a 
large  IIoHsc,  and  there  were  those  who  were  in 
dyor  of  reducing  the  iiimiber,  whieh  was  very 
great  at  that  time.  Comiuittees  embracing  these 
diHbi'Ciit  interests  and  opiraona  were  constituted, 
and  t!iu  result  was  the  amendment  now  standing 
in  our  CoiiKtitiilion,  that  to  wiu  containing  tivelvc 
hundnxl  inhabitants  should  bo  entitled  toarepre- 
peiitativo  every  year,  and  alt  others  below  pro- 
portionately. And,  Sir,  from  the  earliest  history 
ol  the  Commonwealth  down  to  the  preiseut  time, 
thore  has  been  this  distinction  in  relation  to  small 
tnwn4.  The  doctrine  has  always  been  recognized 
that  tile  smallest  towns  were  not  entitled  to  a  rep- 
;  every   year,   with  tlie  compensating 


principle  of  the  general  ticket     The 

of  13;(7,  wliicli  had  been  ad  pted 

did  not  stand,  because  the  Ho  as 

coming  mote  luiweildy  tiian 

of  131:0  was  adojited,  almost 

consent   of  tlie   people   of   t  mm 

Every  small  town  in  the  Com  eal 

op|x>rtunity  to  know,  and  did  k     w 

the  cumjKict  was.    Every  to 

than  twelve  hundred  inhalii      ts  k 

■wonld  not  lie  entitled  to  a  r  prest  ta 


)-mc      1  liar 
one^mcTil 

c.>urt.     It  tiien  cun 

an 

ganLrdc^ur 

,   md  receneU  t 

■^1-0,     i,J     ^ 

otc  ol  two  tlm  Is 

U- 

W.rL-.„,u 

it,cichje«r      I 

petpk      U 

••  th  111   live  tliounai  d 

P 

I   vote^  against     la 

con.]  1  .,„i-,o 

W  0  have,  ttiei 

4it      d    be 

tJlc  a„inm 

lit,   tliat  all  to\   13 
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"Ml  nU\ll\UIO\  Irue,  Su'.  buti  take 
'tlm  m  luu  t  be  considered  as  appro\  ui^  a  mea- 
siiri"  ivhLii,  Im Hug  tlie  opjiortuiiity,  he  does  uot 
dissent.  If  a  man  does  not  choose  to  etprcis  any 
opinion  wlien  called  on  to  vote  yea  or  ii»j,  it  la 
faic  Co  eonclude  that  he  acquiesci's  in  the  doings 
of  the  m.yorily,  in  auoh  acase  as  tius.  As  I  stated, 
there  were  lens  Uiaii  live  thousand  votes  recorded 


against  that  compact  or  compromise  of  1840  ;  and 
the  senatorial  basis  Ciilercd  iiito  that  compromise. 
Now,  till,  tlicro  has  been  no  retrograde  movement 
in  relation  to  tlie  basis  of  the  Senate  in  this  Con- 
vention.  The  avowed  movement  is  certainly  the 
other  way.  The  Senate  is  to  become  the  popular 
branch,  and  the  Ilouse  is  to  become  the  conserva- 
tive department  it  is  siud,  which  seems  to  l)e  a 
perversion  of  all  theory  and  practice,  and  ali  eon- 
stitutiouul  doctrine.  At  any  rate  there  is  no  ad- 
vance proposed  by  tliia  Convention  towards  a 
more  couBervativc  or  property  ibundatioii  in  con- 
stitutitig  the  basis  of  the  Senate. 

Now,  Sir,  I  can  justify  myself  to  my  conslitu- 
ents,  and  to  the  people  of  tliis  Commonwealth,  in 
taking  the  basis  of  twelve  hundred.  'When  I  am 
asked,  wliy  do  you  lis  tim  basis  thci'e  ?  I  can. 
reply,  tliat  it  n'as  because  that  number  was  sol- 
emnly agreed  upon  in  1340,  by  two  Icgislutm'ea, 
and  itot  Jive  tliousuud  people  in  the  Common- 
wealtii  recorded  their  votes  against  it.  1  Can  give 
a  good  reason  for  my  coiusc  upon  tliat  ground. 
But  when  I  am  asked  why  I  give  my  support  in 

f  a  basis  of  one  tliousand,  and  wny  i  allow 
es      iirty-one  towns, — I  believe  tlicre  arc  that 

r,  witit  a  [iopulation  between  ten  hundred 
ai         elve  hundred, — a  representotivo  every  year, 

elude  all  towns  haiing  less  tliau  one  tliou- 
sand rom  haviug  a  representative  every  year,  and 
es  tlie  representation  in  towns  that  have  gain- 
ed       population,  I  can  give  no  good  reason. 

ection  of  that  number  is  entirety  arbitrary, 
ai  d  ca  mot  be  supported  by  any  principle  wliat- 

ce  1840,  I  suppose  the  i>opulation  of  tlie 

Co       OiiM'ealth,  in  tlie  large  towns  and  cities, 

rea-ied  from  two  to  three  hundred  thousand. 

A       t  23J,000.)    These  two  or  tliree  liundred 

and  aie  to  be  cut  down  in  tlie  basis  of  rcjjre- 

tu  on,  cities  are  to  be  divided  into  districts,  by 

ameudinent  of  the  gentleman  from  Lowell, 

Butler,)  while  in  tiie  other  direction,  a  boon 

uded  to  some  thirty-one  towns,  which,  for 

tc  twelve  years  past,  have  not  tliouglit  of 

iiaving  a  representative  every  year,  and  tliey  are 

to  be  allowed  to  come  in  and  enjoy  rights  which 

they  have  not  even  asked  for.    I  ask  why  it  is, 

that  these  two  or  tliree  hundred  thousand  people 

are  to  be  cut  do^ni  in  their  rights,  and  why  these 

thirty  one  small  towns  are  to  enjoy  privileges 

wbiih  they  had  not  before ! 

1  have  here  the  number  of  representatives 
which  it  was  estimated  in  1840  would  constitute 
the  House,  when  the  eensuB  of  that  year  should 
haie  been  taken.  When  the  amendment  of  1840 
was  adopted,  two  hundred  and  forty  constituted 
tlie  number  of  representatii-es,  aii4  i'  '"^  S*"- 
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mated  that  when  the  census  should  be  taken  upon 
■which  tlie  amendment  was  to  operate,  the  House 
■would  coQsiHt  of  two  hundred  and  seventy  mem 
bets.  The  ntunher  of  small  towns,  at  Ihjt  time 
■which  were  not  entitied  to  rcpresenlnlives  ev(ry 
year,  was  one  hundred  and  four.  Now,  upon 
the  basis  of  twelve  hundred,  which  I  propose  by 
my  amendment,  that  number  of  to^vns  is  reduced 
and  it  excludes  from  annual  reprcsentaHon  only 
ninety-four.  So  that  my  amendment  does  not 
operate  against  the  spirit  of  the  compact  entered 
into  at  that  time. 

Another  eireumstance  I  call  to  mmd  It  is 
said  tliat  this  system  has  operated  unjustly  upon 
the  small  towns  since  1840.  X  agree  to  that 
But  wlmt  was  the  extent  of  the  uiiustiie*  In 
1851,  a  proposition  to  call  a  Constitutional  Con- 
vention was  laid  before  the  people,  with  a  full 
knowledge,  on  their  part,  ot  the  extent  ot  this 
ineg^uality  and  injustice.  And  wliat  did  they 
do  i  They  rejected  the  idea  of  culling  a  Conren- 
tion  l«  cure  it.  That  system,  which  required 
twelve  hundred  as  Che  basis  of  one  repreaentHlive, 
had  been  in  operation  some  ten  or  twelve  years, 
and  tlie  people  of  tlie  Commonwealth  knew  uU, 
about  it-i  etfect,  and  yet  the  evil  hud  not  reached 
a  magnitude  which  would  induce  tlii^m  to  come 
ti^tlier  to  correct  it.  Next  year,  to  be  sure, 
they  did  call  a  Convention.  1  say  thCKC  ate  coii- 
tioling  considerations,  in  my  mind,  why  b>»*ns, 
containing  less  than  twelve  hundred  inhabitants, 
should  not  be  admitted  to  a  full  reprcsuiitution. 

Well,  Mir,  there  is  anotLier  leature  in  tlie 
amendment  offered  by  the  gentleman  tram  Low- 
ell, wliich  i  do  not  like ;  and  that  is,  that  it  docs 
not  allow  tor  the  advantage  gained  by  the  opera 
tionot  ttie  general  ticket  syatem,  Itaays:  "tvery 
town  ol  one  thousand  iuhubitjtuta,  and  ot  lexa 
than  four  thousand,  shall  he  entitled  w  one  repre 
aentalive  each  year."  Here  the  increasing  ratio 
is  "three  tliouaand."  Tne  next  cliuse  is 
"Every  town  of  lour  thousand  inliubitants,  and 
of  luas  tlian,  eight  thousand,  shall  be  entitled  to 
two  representatives  each  year."  Here  tiie  in- 
cieasing  ratio  is  "  four  thousand,"  and  no  more 
is  required  in  the  next  advance,  from  eig  it  to 
twelve  thousand,  in  order  xo  entitle  a  town  to  an 
additional  representative.  And  when  jou  t,j 
above  twelve  thousand,  the  increasini;  rauo  is 
again  brought  down  to  tliiee  thousand ;  ai  d  abovi 
that  iiumbeT,  a  still  different  ratio  is  ado^  ted 

Now,  the  amendment  which  I  have  8U(,gested 
but  have  not  yet  ofifered,  though  it  ia  in  the  hai  da 
oi  the  members  of  this  Convention,  has  regai-d  to 
that  objection.  It  proposes  to  establish  ai  in 
creased  ratio  for  each  additional  repreeentam  e 
As  you  increase  the  number  by  gcneruJ.  tiuket. 


jou  ■'I  )uld  increase  the  ratio  also.  But  1  do  not 
1  ok  upon  that  at,  an  all-iraporlaiit  objection. 

amendment,  the  operation  of  wliich  I  do  not  fully 
undcTBland  It  seems  to  me,  tliat  it  may  make  a 
icrj  large  IIou.e,  much  larger  than  is  contem- 
plated The  proposition  says  :  "  In  all  appor- 
tionments after  the  first,  the  numbers  which  slioll 
entitle  any  city  ot  town  to  two,  three,  four  or 
mote  representatives,  shall  be  so  adjusted,  in  pro- 
portion as  hereinbefore  provided,  that  the  whole 
number  of  representatives,  cj:climve  of  tliose 
w  hich  may  be  returned  by  towns  of  less  than  one 
thousand  inhabitants,  shall  never  exeeed  three 
hundred  and  seventy." 

Now,  there  are  some  sixty  towns,  conloiiiing 
less  tliaii  one  thousand  inhabitants.  To  he  suic, 
It  takes  three  hundred  and  seienty  as  the  number 
In  compose  the  House,  but  to  that  you  add  sixty 
more,  and  you  have  four  hundred  and  thirty.  To 
that;  also,  you  are  to  add  representatives  from  all 
towns  of  fit^n  hundred  Inhabitants,  which  shall 
hereafter  he  incorporated.  So  tliat,  in  IHoo,  when 
a  new  census  is  to  be  taken,  you  have  a  Uoase 
composed  of  from  four  to  five  hundred  members, 
for  aught  I  can  see.  Even  that  I  can  vote  for, 
but  for  reducing  the  number  below  twelve  hun- 
dred iiihabilants,  as  the  number  required  to  enti- 
tle a  town  to  a  representative  every  year,  I  tan 
find  no  reason  satisfactory  to  myself.  1  am  froe 
to  say,  that  I  think  twelve  hundred  too  loiv  a 
basis,  but  there  is  a  show  of  substaiiliul  justice  in 
it,  and  it  seems  to  me,  that  in  udojiting  that  num- 
ber, full  and  ample  justice  is  done  to  the  email 
towns,  and  it  is  as  lar  as  they  could  ask  the  peo- 
ple of  tills  Commonwealth  to  go. 

WlU,  Sir,  so  much  for  tliis  amendment.  I 
have  already  said  that  I  approi'^  of  one  Icatuit  of 
that  amendment,  and  tliat  is  tiie  one  in  reluliontc 
the  district  system.  That  syntem  is  confenicnt 
lor  tiie  large  towns,  and  they  can  ea.iily  adopt  if, 
but  I  tliink  "Sve  thousand"  is  loo  low  a  ratio  of 
incretise  for  tlie  city  of  lioston.  I  think  a  basis 
of  "  six  thousand  "  for  tlie  large  cities  would  oper- 
ate more  fairly  and  equally  upon  the  pc-oj.le  of 
the  Commonwealth.  That  would  be  coiiveiiiciit 
for  their  wards  and  a  double  district  would  make 
V*  elve  thou^aud  inhabitants,  and  one  luilf  of  & 
senatorial  ditritti  or  if  we  should  give  tlit'in  a 
gencrdl  tiiket  of  four  reptesentatives,  it  would 
coiir  a  senatorial  district.  But  this  consiJciatjon 
1  as  nothinj,  to  do  with  the  justice  of  it. 

I  propoae  to  explain  in  a  few  words,  why  ^ 
think  an  mcieaamg  ratio  and  a  larger  ha-iis  "' 
representation  sliould  be  adopted  in  relation  to 
tht  large  cities  and  towns.  There  arc  thme  great 
interests  ui  this  Commonwealth  r  the  commercialj 
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the  manufaeturing  and  the  agricultural.  As  to 
the  coiuinercial  interest,  the  legislature  of  Massa- 
chusetts cau  do  very  little  toward  sustaining  that. 
Massachusetts  is  not  a  Hatioit,  and  she  has  sur- 
rendered jurisdiction  upon,  the  subject  of  cora- 
jneree  to  the  United  States.  Keprexcntativcs, 
sitting  here  in  general  court,  can  do  litdc  in  any 
way,  towards  susiaining  or  iiijuiing  that  great 

XcKt,  there  coracs  the  manufacturing  interest. 
Hon-  is  the  dty  of  Boston  situated  in  relation  to 
tliat?  In  1M15  or  1846,  returns  ivtro  procured 
fruin  the  a'^cssors  of  all  the  towns  and  cities  oi' 
thu  Commouiveoltli,  showing  the  amount  of  tlio 
industrial  products  of  each.  By  looking  at  those 
tatles,  you  will  liiid  that  Itostou  haa  ty 

little  capital  invested  in  manufactiu4  g  h 

city  proper.    Wliile  the  population  of     os 
about  one-soTCntli  of  the  inhabitants  ii         wh 
Stutp,  ber  amount  of  capital  invested  m 
dustrial  pursuits  of  tlio  Uommonwcalth 
is  only  aliout  oue-fifteenth  of  that  of         wh 
Stutf:.      You  find  then  that  the  mauufac         g 
capital,  which  is  to  be  protected  by  th    ou 
courl,  is  not  in  Uoston,  but  in  the  con  trj     Itas 
scattered  all  along  your  little  streuia       h  u 
perliapa,  owned  to  some  extent  by  get  tl       n  re 
siding  in  ISoston  and  its  vicinity ;  it  is  d         "ood 
there,  is  represented  there,  and  the  pe  p         n, 
will  take  care  of  iL    It  is  in  safe  keep    ^,      d  I 
venture  to  say  it  is  where  the  owners  of  this 
property,   and  where  the  capitalists   of  Boston 
intcL-ested  in  that  species  oi'  industry,  ivish  to 
have  it,  and  vrish  to  have  it  represented,  inasmuch 
03  they  have  placed  it  there. 

Tlie  same  Cables  show  the  number  of  hands 
eniplt)yed  in  these  industrial  pursuitu  of  the  Com- 
monwealth, and  how  does  the  nuratier  of  hands 
so  employed  in  Boston,  compare,  with  the  num- 
ber employed  in  the  country  ?  Wliile  slie  lias 
one-seventh  of  the  population  of  tlie  State,  she 
lias,  or  then  l«id,  one-thirtietli  of  the  number  of 
hands  thus  employed.  So  it  appears  ttiat  slie  has 
only  oue-Hfteenth  of  the  capital  and  one-thir- 
fieth  of  the  hands  employcil,  with  a  populaliou 
amounting  to  about  one- seventh.  It  seems  to  me 
that  lioston  must  admit,  that  so  &r  as  ttie  indus- 
trial products  of  the  Commonwealth  areconceiued, 
they  should  be  strongly  represented  from  the 
comitry.  They  are  then,  and  the  represeiitalives 
from  the  country  can  and  will  sustain  them. 

i'hen  there  are  other  great  manufacturing  inter- 
ests ;  tlie  leather,  and  the  hoot  and  shoe  manu- 
facturing intereBta,  more  important,  by  far,  than 
that  of  woollen  and  cotton  manufactures.  They 
»re  not  situated  herein  Boston.  The  agricultural 
interest  too,  is  not  here  ;  and  I  submit,  that  it  is 
22" 


not  competent  for  Boston  to  say,  in  relation  to 
these  three  great  interests,  that  she  is  entitled  to 
be  as  iidly  represented  as  the  country. 

Something  has  been  said  in  the  progress  of  this 

debate,  as  to  the  superior  intelligence,  and  wisdom, 

niLd  sober  second  thought  of  the  people  in  the 

country.    I  would  not  be  understood  as  intimating 

or  encourogiug  the  idea  that  the  voters  of  the 

country  are  more  intelligent  than  the  voters  in 

Boslon.    I  do  not  believe  it.     I  believe  that  the 

voters  in  Boston  are,  as  a  class,  as  intelligent  as 

thmu  who  reside  in  the  country.    By  their  schools 

and  by  the  lectures  and  libraries  to  which  they 

have  Hccess,  they  have  the  means  of  advancing 

quite  as  far  in  that  direction,  as  the  people  of  any 

p  rt    f  the  8tat«,  ond  if  it  were  not  so,  to  base 

rovision,  which  we  may  incorporate  ir.tothe 

d   ueniol  law  of  the   Commonwealth,  upon 

h     di!a  that  the  voters  of  any  one  section  of  the 

S         ace  more  intelligent,  and  vriser,  and  better 

m        hail  those  of  any  other  section,  would  be 

unjust.     But,  Sir,  we  have  a  right  to  look 

great  interests  which  are  represented  in  the 

g      ture  of  Massachusetts,  and  we  have  a  right, 

is  our  duty,  to  see  that  they  are  properly 

p  csented. 

A  other  great  interest  of  this  Commonwealth 
of  education;  the  interest  of  your  common 

d  ublic  schools  which  are  supported  by  taxa- 
tion not  your  private  schools,  supported  upon 
the  voluntary  system,  which  ore,  I  was  about  to 
say,  detrimental  to  the  great  cause  of  popular 
education.  If  you  take  taiadon  as  the  basis  of 
representation— as  one  gentleman  from  Boston, 
who  has  brought  forward  his  tables  here  to  show 
the  wealth  of  Boston,  as  compared  with  that  of 
the  country,  says  you  should — look  for  a  moment 
attheamount  which  the  small  loivns  of  the  State 
pay  towards  the  support  of  the  public  schools, 
and  that  paid  by  the  city  of  Boston,  and  see  where, 
according  to  that  comparison,  the  representation 
would  fall.  That  would  give  the  country  a  higher 
basis  of  representation  than  is  asked  for  by  any 
body  here. 

Inasmuch  as  the  Secretary  of  the  Board  of 
Education  has  shown  what  percentage  of  the 
taxable  property  of  the  Commonwealth  is  contrib- 
uted towards  the  support  of  the  Common  schools, 
in  the  different  parts  of  the  State,  I  had  the  curi- 
osity to  look  at  it,  and  I  found  this  to  be  the 
result,  The  table  is  headed  by  the  Secretary 
"Counties  arranged  according  to  the  percentage 
of  their  taxable  property,  appropriated  to  the  sup- 
port of  public  schools  for  1861  and  IBS 2,  ex- 
pressed  in  decimals : " 

Barnstable,  2.fl3    Norfolk,  1.77 

Plymouth,  2.26    Pranklip^  1.7* 
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2.05    Hampden 
1.99     Woicc<itci 


1.61 


Diikt?,  1.83    Berk^hbe, 

Hampsliire,  1.81     Suffolk,  0.94 

Now  here  we  nine  counties  in  the  Common- 
wealth, which  exceed  Suffolk  two-fold,  in  what 
they  contribute  for  the  support  of  our  common 
school  system.  The  average  for  the  whole  State, 
ia  l.u4  percent,  upon  the  property  of  the  Common- 
wealth, and  you  wilt  sec  liow  fur  Boston  fulld 
below  that,  when  she  onlj  contributes  .9i  per  eeiit 
Well,  fjir,  ISoston  docs  a  great  dtal  Jbr  public 
schools,  a  great  deal  for  colleges,  and  a  great  deal 
for  privute  schools.  1  do  not  mean  to  say,  she 
does  not  do  as  much  for  the  cause  of  education, 
including  colleges  and  ];rivate  schools,  within 
her  own  limits,  as  any  other  portion  of  the 
Commonwealtlk.  Itut  I  say,  that  so  far  as  this 
great  system  o(  public  schook,  provided  for  by  the 
legislature  is  coiicotiicd,  which  secures  to  every 
child  iiL  the  Commonwealth,  an  education,  at  the 
public  expense.  Gonloii  docs  not,  according  to  her 
ability,  do  as  mucli  as  the  small  towns  of  the 
Coiainoii wealth,  by  one- half. 

Mr.  UPTOX,of  lioston.  Does  the  gentleman 
mean  to  assume  that  tlie  schools  in  Boston,  are 
not  as  good,  as  they  are  in  the  small  towns  of  tl>e 
Stated 

Mr.  HUNTINGTON.  Not  at  uU.  I  believe 
the  schools  in  the  city  of  Boston,  are  rather  above 
the  average  standard  of  schools  in  the  community. 
I  wish  I  could  say  that  the  public  schools  iii  every 
portion  of  the  Conuaonwealch,  were  as  good  as 
they  are  iu  the  city  of  Loslon.  Indeed,  I  think  I 
should  be  safe  in  saying  that  the  schools  in  tliis 
city,  public  and  private  together,  are  superior  to 
the  schools  in  the  country.  They  are  made  so  by 
their  central  position,  by  tlie  wealtii  of  tiie  people, 
and  by  tlie  interest  which  tlie  people  take  in  tliom. 
That  is  a  safe  calculation  to  nuake.  I  ani  willing 
to  yield  that  point.  But  it  is  no  purpose  of  mine 
in  this  argument,  to  make  any  odious  comparisons, 
either  against  the  city  and  in  lavor  of  the  country, 
or  in  favor  of  the  city  and  against  the  country. 
I  am  only  considering  such  of  the  great  interests 
of  the  people  of  the  Commonwealth,  as  tliis  Con- 
yention  ought  peculiarly  to  regard  and  protect, 
and  I  tliink  this  great  system  of  public  schools, 
comprises  one  of  those  interests,  and  in  connection 
with  that  interest,  I  alluded  to  the  fact,  that  the 
city  of  Boston,  in  proportion  to  its  valuation  lists, 
does  not  pay  for  the  support  of  this  system  of 
public  schools,  more  than  one- fourth  or  one-half  as 
mucli,  as  the  people  of  the  small  towns. 

Let  me  call  the  attention  of  the  Convention,  to 
another  fact  in  connection  with  the  subject  of  I 
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public  schools.  I  find,  from  a  cursory  examhia- 
tion  of  Ihe  returns  of  the  Secretary  of  the  Boud 
of  Education,  that  the  attendance  upoii  thtse 
schools,  considering  all  the  disadvantages  of  dis- 
tanco  and  travel  in  the  country,  is  much 
lai^et  in  the  small  towns  than  in  the  lai^p. 
Notwithstanding  many  of  the  children  are  com- 
pelled to  go  two  or  three  miles  to  reach  tlinr 
school- houses,  they  are  there  more  regularly 
than  in  the  lai^  towns  and  cities.  This  shows 
the  great  interest  which  is  taken  in  these  towjis, 
in  our  sj-stera  of  public  school?.  It  is  consid- 
ered by  the  people  of  those  towns  as  one  of  the 
most  important  interests  of  the  community,  and 
it  is  an  interest  which  is  to  go  on  and  increase 
hereafter.  I,  therefore,  r^ard  it  as  one  wliich 
should  be  taken  into  great  consideration  by  this 
Convention  in  establishing  their  basis  of  repre- 

Then  there  is  another  subject  which  I  also  de- 
sire to  Ining  to  the  attention  of  the  Convention. 
Much  has  been  said  about  centralisation  here. 
This  doctrijie  of  what  is  teclinieally  called  ccn- 
tialization,  I  care  nolliing  about.  I  cannot  see 
tliat  it  has  any  proper  application  to  tliis  Buhject, 
The  doctrine  of  centralLtntion,  as  applied  to  the 
governments  of  the  old  world,  we  know  nothing 
about,  practically,  here.  Wliat  I  understand  by 
that  term,  as  applied  to  government,  is  when  that 
go*-ernment  itself  is  centered  in  the  hands  of  the 
few.  As  our  govecuraent  is  absolutely  in  the 
hands  of  the  legal  voters  of  the  Commonweulth, 
no  centr Lilization  can  take  place,  so  far  as  the  gov- 
ernment is  concerned,  except  so  fiic  as  the  [leople 
thcmselrcs,  in  migrating  from  one  place  to  an- 
otlier,  or  in  gathering  into  large  towns  and  cities, 
may  collect  in  larger  numbers  in  some  one  place 
more  than  in  otheia.  This  wo  have  no  right  to 
prevent  in  establishing  a  fundamental  law.  But 
so  far  as  the  adjniiiiatr/iiion  of  the  government  is 
concerned,  there  can  be  centralination,  in  tlio 
sense  in  which  I  understand  tlie  term.  The  peo- 
ple delegate  the  powers  of  government  to  their 
officers,  stite  and  countj-,  and  to  represcntalives 
who  meet  here  in  the  city  of  Boston,  and  to  that 
extent  the  administration  of  the  government  is 
tred  in  the  city  of  Boston.  Hut  the  municipal 
institutions  which  prevail  amongst  us,  and  which, 
they  exist  here,  are  unknown  to  the  old  world, 
?  au  cfTectual  and  perfect  protection  from  this 
nger  of  centralisation  of  tlie  government,  ana 
crefore,  I  say,  I  care  nothing  about  tliis  doe- 
ne,  as  applied  to  the  government  of  Massachu- 

wealth,  power,  influence,  and  numbers  combined, 
in  the  cities  and  large  towns,  and  this  ia  a  fact 
entitled  to  consideration  ia.Ihe  dttermina^on  of 
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this  question.  Take,  for  instance,  the  city  of 
Bostoii,  and  compare  its  adi-antages  for  represen- 
tation with  the  country.  Boston  ia  more  strongly 
represented  in  tho  legislature  than  a  country  town 
1  becau'*  she  is  not  only  represented  hy  licr 
on  II  delegates,  but  nhe  is  also,  in  a  peeulinr 
BEI15C,  nhieli  doe?  not  apply  to  country  toiins, 
TLpresented  by  all  the  deip^ites  fconi  all  Iho 
porlioiis  of  the  Sta  by   1     country  rep- 

rtaentatii  es  them  1  es  Bes  1  1  gcncml  doc- 
tnne — ind  it  la  th  a  \  cory  f  our  govcru- 
mcnt — that  a  raai   wh  lee    1  f    ra  any  [lar- 

ttcular  place,  is  tV       pres  only  of  that 

place,  but  of  all  tl  ad       es  in  the  Com- 

monivealth,  and  ivhi  1  will  apjl.  to  the  reiativo 
position  of  the  city  luomlieis  towards  the  Iowub, 
as  well  »B  to  that  of  the  country  members  to- 
wards the  city, — I  Bay,  besides  this  general  doc- 
trine, the  country  members,  when  they  come 
here,  do,  in  a  peculiar  maimer,  represent  the  city 
also;  not  in  any  illegitimate  or  improper  sense, 
but  they  truly  rejireseiit  tlie  interests  of  tlie  city. 
While  they  are  here,  as  they  arc,  from  oil  parts  of 
the  Commouwealth,  they  see  what  Boston  wimls. 
They  go  to  her  wharves,  and  her  places  of  busi- 
ness of  every  description — they  witness  her  pub- 
lic works.  They  are  ready  to  investigate  any 
plan  which  you  will  show  them  tor  public  im- 
provements. Thoj-  visit  your  charitable  and  lite- 
rary and  scientilic  institutions,  your  private  and 
public  establishments  for  the  poor  and  sufTring, 
and  see  with  their  own  eyes  what  are  thdr  neces- 
sities. Many  country  representatives  are  doing 
business  here  with  their  Boston  conatituenta,  are 
in  their  couniing-rooms,  shops,  and  banks,  hear 
what  they  have  to  say  by  way  of  siiggcsUoii,  oiiil 
luok  to  their  interests  in  legislation.  But  the 
people  of  the  country  do  not  enjoy  these  advan- 
tages. If  you  would  Ijike  the  Boston  representa- 
tives into  the  country,  and  gii'c  tlicra  the  same 
opportunity  of  ascertaining  the  wants  of  the 
country,  as  the  country  representatives  Imve  of 
attending  to  the  wants  of  the  city,  they  would  be 
quite  as  willing  to  give  their  aid.  I  do  not  mean 
to  intimate  that  they  would  not  do  aa  much,  and 
go  as  far  to  promote  their  interests  and  assist 
them,  aa  do  the  representatives  &om  the  coun- 
try, but  it  is  impossible,  from  their  dtuation,  that 
it  can  be  so 

It  is  an  uupossibibty,  from  the  lery  nature  of 
things,  that  gLiitlemcn  who  lue  in  tlie  citv  tan 
undersland  the  interests  of  tlie  country  as  the 
country  representatives  do  those  of  the  city  so 
far  as  local  legislation  is  concerned  1  or  luhtancc 
suppose  there  is  a  question  as  to  the  alteration  in 
a  city  or  town  line  m  this  neighborhood,  or  a 
ferry,  or  railway,  the  members  can  go  and  ex- 


amine and  hear  for  themselves,  and  can  administer 
to  the  public  csigeney  from  their  own  positive 
observation  and  knowledge.  But  suppose  the 
question  of  the  setllemeut  or  alteration  of  town 
lines,  or  any  other  local  question,  in  the  county 
of  Berkshire,  should  arise,  Boston  gentlemen 
cannot  visit  Ilerkshire,  for  the  purpose  of  obtain- 
ing the  requisite  information,  but  they  must  re- 
ceive it  second-hand.  I  do  not  mean  to  say  l^t 
there  is  any  disposition  on  the  part  of  the  people 
of  Boston  not  to  do  justice  to  the  people  of  the 
country,  certainly  not,  but  I  do  mean  to  say  that 
Boston,  from  her  ixisition  as  the  seat  of  govern- 
ment, hos  an  advantage  over  the  country,  and 
that  her  interests  are  better  represented  than, 
country  interests,  from  the  fact  that  they  are  not 
only  represented  by  the  members  elected  from  the 
city  itself,  but  also  by  the  members  who  come 
here  from  the  country.  If  Boston  had  not  a 
single  representative  upon  this  floor,  still  her 
interests  would  he  well  guarded,  The  very  fact 
that  the  State  House  is  in  the  city  insures  that 
protection.  Why,  Sir,  I  venture  to  say  that 
■Worcester  or  Springfield  would  either  of  them 
give  up  half  their  representation  for  tlie  sake  of 
having  this  State  House  bcated  there,  because 
they  would  feel  that  by  the  mere  presence  of  the 
legislature,  their  interests  would  be  regarded  and 
promoted,  and  belter  protected  without  a  single 
representative  elected  by  them,  than  they  now  are 
with  all  the  reprcsentalivea  they  are  entitled  to. 
In  this  rosiiect,  therefore,  the  people  of  Boston 
have  much  the  advantage  over  the  people  in  the 
other  portioiia  of  the  Commonwealth. 

Permit  me  again  to  allude  to  the  fact,  that  from 
the  very  nature  of  things  the  representative  from 
Boston  is  in  more  immediate  communication  with 
his  coiistituciiCs  than  the  representative  from  the 
country  ciui  be  with  his.  He  lives  almost  within 
a  stone's  threw  of  (hem,  and  can  at  any  hour 
confer  with  them,  or  be  conferred  with  in  ten 
minutes'  time.  If  absent  when  a  questton  is  to 
be  taken,  ho  is  summoned  in.  But  when  any 
matter  arises  in  the  country,  touching  local  inter- 
ests, which  require  It^slalion,  that  representative 
is  away  from  them  and  cannot  consult  with  them. 
They  must  and  do  send  down  lobby  members,  or 
let  Uie  matter  in  liaud  go  unrepresented. 

Then  there  is  another  advantage  which  the 
representatives  from  Boston  and  the  large  cities 
liwiys  have  The  members  from  the  country 
are  many  nf  them  obliged  to  go,  or  they  do  go,  home 
towards  the  close  ot  the  sessions.  It  has  always 
been  noticed  that  at  these  periods  there  is  an 
undue  number  of  absences  among  those  represent- 
uig  the  remote  parts  of  the  Commonwealth. 
They  are  also  absent  more  or  less.during  tbe.BeB- 
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Bion,  and  cannot  be  called  in  lylien  a  (luestion  is 
to  be  taken.  Tlicsc  are  not  very  consoling  argu- 
ments I  admit,  but  I  tliiuk  the  fact  is  ontitlod  to 
some  consideration,  aii<t  I  present  it  for  wliat  it  is 

The  great  interests  in  the  Commonwealth,  to  he 
provided  for  by  Sfctte  legishiliOJi,  are  the  education- 
al, the  mauufucturiug,  and  tlie  agricultural.  These 
intereste  must  nud  will  be  fostered.  The  country 
and  the  city  arc  both  interested  in  them,  for  one  is 
dependent  upon  the  other.  But  they  mainly  ate 
found  and  exist  Out  of  tlie  city.  Your  a'T  ul 
tural  products  are  necessary  for  the  cxiste  f 
the  cities,  and  in  return  your  agricultural  om 
munities  are  enriched  by  the  cities.  On  m  nu 
fecturing  interest,  I  think,  is  eminently  e  led 
to  the  couiideratiou  and  protection  of  the  I  ginla 
ture  of  the  Commouweatth,  so  far  as  it  1  us  u 
tiol  of  the  subject.  I  know  that  tliis  interest  in, 
to  some  extent,  regulated  and  protected  by  the 
national  Iegi>ilatuic.  But  it  is  tlic  great  interest 
of  MaasBcliusetts  after  all.  I  do  not,  as  some 
gentlemen  do,  rank  it  below  the  agricultural. 
Tliere  are  aa  intelligent  men  engaged  in  raccliaii- 
ical  and  manufacturing  pumuibi,  as  can  be  found 
devoted  to  agricultural.  My  prorcst^ional  experi- 
ence has  brought  me  in  Connection  with  both, 
and  given  mo  some  opportunity  to  judge  in  rela- 
tion to  this  m;ittcr,  and  tl-at  is  my  conviction. 
Something  lias  been  said,  in  the  course  of  this  de- 
bate, about  farmers  as  a  superior  order  of  men. 
I  do  not  believe  the  agricultural  portion  of  the 
people  of  the  Commonwealth  have  any  greater 
claim  upon  the  [irotcction  or  the  power  of  the 
government,  or  to  higher  consideration,  tlian  have 
those  engaged  in  manufacturing,  mechanical,  or 
commercial  pursuits.  I  would  not  give  one  the 
preference  over  the  other.  An  ignorant  faimer  is 
no  better  than  an  ignorant  roechaiiic.  An  ig- 
norant man  is  an  ignorant  man,  and  an  intelli- 
gent man  is  an  intelligent  man,  whatc^-cr  his 
occupation,  and  without  mnoh  regard  to  it,  here 
in  Massachusetts.  I  believe  about  the  same 
number,  proportionately,  may  be  found  in  either, 
or  in  any  trade  or  pursuit.  I  would  not  be  nn- 
derstood  as  detracting  from  the  importance  of  the 
agricultural  interest  of  the  Common wealtli.  Far 
be  it  from  rae  to  speak  a  word  against  that 
interest.  My  closest  ties  are  in  that  direction.  I 
have  always  looked  forward  to  a  farm  as  a  kind  of 
land  of  Beulah,  where,  if  I  could  dwell,  I  could 
almost  fancy  myself  living  in  sight  of  heaven,  and 
hearing  celestial  sounds.  But  I  do  not  believe 
the  fiirmers  themselves  wish  to  be  set  apart  as  a 
fevored  or  superior  class  in  the  Commonwealth  ; 
or  that  they  demand  an  undue  amount  of  in- 
fluence in  the  affairs  of  the  government.    I  believe 


they  are  willing  to  take  just  what  they  are  entilirii 
to  under  a  fair  and  eciual  apportionment  of  the 
powers  of  the  government.  I  do  not  lielieve  ihej- 
dcsirc  to  be  treated  as  a  superior  order  of  men.  i 
would  not  undeirate  any  one  of  the  great  indua- 
Iriul  interests  of  Massachusetts,  but  I  believe, 
nevertheless,  that  if  we  were  compelled  to  part 
with  either  the  agricultural  or  the  mechauicnl  anil 
mannfacluring  interests,  that  we  could  better 
spare  the  agricultural.  We  can  supply  ouiselvts 
with  bread  from  abroad,  but  the  products  of  the 

du  try  of  our  mechanics  and  manufacturers  are 
esse  ual  to  our  prosperity,  and  we  could  not  weU 
li  c  BJ  d  flourish  without  tliem  for  a  day.  When 
I  h  ar  gentlemen  talk  of  our  farmers  as  a  liigher 
lass  of  men,  in  whose  hands  the  power  of  the 
go  ment  can  be  more  safely  placed  than  in  the 
ha  d  f  the  mechanics  and  the  manufacturers, 
and,  an  if  they  were  to  be  invested  with  the  con- 
trol of  aHairs,  to  the  exclusion  of  other  classes,  I 
caitnot  sympathize  with  them  in  any  such  opiniuii, 
I  think  they  are  entitled  to  a  just  and  fair  repre- 
sentation, and  that  is  all. 

These  are  some  of  the  reasons  which  induce 
me  to  advocate  an  enlarged  basis  of  rcpresenlulion 
for  this  city  and  the  large  cities  and  towns.  In 
town  or  in  corporate  representation,  this  can  only 
be  attained  by  an  increasing  and  enlaiged  ratio. 
Tliese  considerations  would  prevent  my  snppeit- 
ing  a  district  system  baaed  on  the  equality  of 
mere  population,  without  regard  to  voters. 

It  has  been  said,  and  I  know  it  is  a  controling 
conviction  in  some  minds,  that  the  district  systi™ 
will  introduce  the  convention  mode  of  makiiij 
nominations  more  extensively  than  it  now  cxist'i. 
Well,  Sir,  I  do  not  object  to  the  district  system  so 
much  on  that  account.  Political  conventions  ate 
already  introduced,  and  have  become  almost  a 
part  of  our  institutions.  They  exist  as  a  sort  v! 
political  necessity. 

If  the  people  choose  to  nominate  their  candi- 
dates by  means  of  a  convention  I  do  not  kiimv 
why  they  should  not  do  it,  I  have  seen  as  much 
mischief  and  intrigue,  and  petty  jealousy  at  toflu 
caucuses  as  I  have  in  any  .convention  system. 
They  are  both  in  the  hands  of  the  people.  If 
good  men  will  attend  your  town  cancusea  they 
will  nominate  good  candidates,  and  if  good  wen 
will  attend  your  conventions,  you  will  have  good 
candidates.  There  is  no  more  danger  in  iJie  one 
case  than  in  the  other,  if  they  are  under  the 
influence  of  good  men,  and  they  may  be.  ITietc 
are  evils  connected  with  the  representation  by 
the  small  towns  which  arc  not  incident  to  a" 
election  by  districts.  A  politician  can  go  into  a 
little  town  of  three  hundred  inhabitants  in  a 
closely  contested  election  and  do  a  great  deal  moK 
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ivith  a  little  money,  than  he  can  in  a  large  city, 
loivards  efFc'cting  a  piirticular  result.  I  do  not 
iDCan  that  the  result  is  obtained  by  bribery  or 
corruiitioii,  but  merely  by  getting  out  the  voterft 
of  the  right  stamp,  and  putting  other  joaehiiicry 
in  motion.  I  do  not  mean  that  opinions  or  voters 
are  10  be  improperly  iuHuciioed  by  any  such 
moans,  but  it  will  require  a  great  deal  less  money 
and  exertion  to  change  the  result  in  one  of  these 
Lttlc  towns,  by  getting  out  a  few  antique  voters, 
nho  otherwise  would  not  attend  the  polls,  than  it 
irill  in  the  loi^townaaiid  cities.  Ihavcknoivn 
raueuwes  held  in  snia!!  towns  where  a  committee 
would  be  appointed  to  select  the  candidates  of 
the  party  for  wliich  the  caucus  was  held.  The 
people  !iavo  not  perraitled  their  committee  to 
report  to  the  meeting,  but  have  appointed  them, 
with  instructions  to  reimrt,  when  and  where  ? 
At  some  time  previous  to  the  election,  to  the 
caucuses,  for  their  ratiiieaUon  ?  No,  Sir ;  but 
with  instrucliona  to  reprat  at  the  polls !  In  these 
small  towns,  tlie  people  arc  not  always  left  free 
and  independent  to  select  their  candidates  for 
repicsentatives ;  sometimes  they  do  not  Xiiow 
who  is  to  he  their  candidates  until  they  go  up  to 
the  polls  to  vote,  and  they  are  compelled  to  take 
the  candidate  reported  by  their  committee,  with- 
out knowing  even  his  name  till  tliey  are  called 
on  to  east  their  ballots. 

And  it  very  often  happens  that  in  tlio  small 
toiras  the  election  turns,  and  the  representative 
is  chosen  upon  merely  sectional  and  small  local 
considerations.  A  new  religious  society  is  formed 
in  a  small  town — one  man  w411  not  vote  for  this 
candidate  hecause  he  belongs  to  that  church,  and 
another  will  not  vote  for  tliat  candidate  hecause 
he  docs  not  belong  to  his  own  church.  Various 
neighborhood  feuds  and  jealousies  creep  into 
these  small  town  nominatioiis. 

Now,  Sir,  this  consideration,  it  seems  to  me,  is 
one  which  should  have  some  weight  in  determin- 
ing this  question  as  to  district  conventions  and 
tovni  nominations,  and  whether  the  district  sys- 
tem is  objectionable  on  this  account 

These  various  views  which  I  have  presented,  it 
seems  to  me,  show  tlie  fallacy  of  tlie  tables  wliioh 
have  been  got  up  to  set  forth  the  equality  or 
inequality  of  the  various  plans  which  have  been 
proposed.  I  contend  that  exact  numerical  eiiunl- 
ity  is  not  necessary,  nor  is  it  consonant  with  exact 
polilieal  jusiiee  in  apportioning  the  represeiita- 
lion  of  tlie  State.  We  do  not  want  more  numeri- 
wl  equality  in  our  rejiresentation.  'What  we 
"'Mt  is,  that  ttU  the  interests  of  the  State  should 
be  fully  and  (itiily  represented.  Tliat  is  political 
justice  and  equality,  and  that  is  the  system  of  reprc- 
sentjliou  which  I  hope  the  Convention  will  adopt. 


-GioN.  [June  2eth. 

I  have  presented  considerations,  tending  to 
show,  that  you  cannot  lake  a  mere  numerical 
majority,  based  on  popula  ion,  as  reliable  in  any 
system, — either  in  the  district  or  the  representa- 
tive sj-stem.  I  wish  to  present  a  few  controling 
facts  in  relation  to  this  particular  branch  of  the 
subject.  On  looking  at  one  of  the  documents, 
(No.  17,)  which  contains  a  list  of  the  population 
and  legal  voters,  you  will  find,  that  in  the  large 
cities  and  towim,  the  population  runs  much  above 
the  lej>itiniate  proportion  between  population  and 
voters.  I  have  looked  through  tlicse  tables,  and 
I  i!nd,  that  what  may  be  called  a  fiur  and  healthy 
proportion  between  the  jiopulution  and  the  legal 
voters,  is  about  five  to  one. 

If  gentlemen  will  examine  tliese  tables  as  to  the 
small  agricultural  country  to  wni,  they  will  find  that 
about  one-fifth  of  the  i)opulation  are  voters.  In  the 
large  cities  and  tomis,  you  will  find,  that  in  Bos- 
ton, not  one-seventh  of  the  population  are  voters. 
T  take  twenty-one  of  the  largest  cities  and  towns 
in  the  order  of  their  population,  and  I  find,  on  an 
average,  that  only  one-seventh  are  voters,  instead 
of  one-fifth.  Just  take  this  result,  and  apply  it 
to  the  basis  of  representation.  You  have  not 
done  it  in  regard  to  the  Senate.  There  you  have 
taken  tho  population.  You  find  that  this  ad- 
vantage is  gained  by  tlte  cities  and  large  towns  on 
[heir  population,  that  it  Operates  just  like  the 
representjitiou  of  proiicrty,  and  it  looks  some- 
thing like  a  return  to  the  old  sj-stem  of  the 
proiterty  basis,  because  this  floating  population 
always  come  in,  where  the  property  and  die 
largest  n'ealtli  arc  to  be  found.  And  when  you 
permit  tliis  floating  population  to  be  represented, 
you  in  fiict  admit  property  in  another  shape  and 
form  to  come  in  and  be  represented — not  in  name, 
hut  in  suhstiuice.  As  I  Kiid  before,  apiily  this  to 
Itoston,  and  take  tlie  some  ratio  in  regard  to  voters 
and  population  as  you  find  in  tho  country,  and 
how  <\oes  the  case  stand !  Boston  docs  not  count 
over  138, 78B,  by  any  reckoning;  but  by  this 
mode,  only  about  107,000.  Multilily  her  voters 
hy  five  instead  of  seven,  ns  that  is  the  proper  way 
to  asccrtiun  her  legitimate  population,  to  be  repre- 
sented by  Boston  rcpresentaliveB,  and  her  popu- 
lation is  only  107,000,— and  when  she  gets 
tweuty-four  or  twenty-nine  representatives  there- 
fore, slie  gets  them  upon  107,000,  and  not  upon 
138,000.  Apply  this  calculation  to  your  county 
population,  about  which  so  much  has  been  sold, 
and  where  such  apparent  inequalities  have  been 
presented.  Take  the  county  of  Hampshire  for 
instance,— licr  population  ia  34,290  by  the  tables. 
Multiply  her  voters  by  seven,  and  bring  them  up 
to  the  same  ratio  or  standard  which  exists  in  your 
large  cities  and  towns,  and  you^find-,aii^^  her 
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population  should  be  reckoned  at  about  42,000, 
instead  of  31,000,  in  detcrmiiiitig  ]ier  pro]jortion 
of  representatioji.  Hampden  lias  about  70,000, 
instead  of  fiO.OOO  ;  Franklin  lias  about  43,000, 
instead  of  30,000  ;  Berksliire  has  08,000,  instead 
of  48,000,  expressing  it  in  round  numbers.  Take 
the  tables  as  furnished  us  yesterday  by  the  gen- 
tleman from  IjOweU,  (Mr.  Butler,)  and  apply  the 
principle.  Eeduce  the  population  in  your  large 
cities  and  counCies  by  that  scale,  and  you  leave  a 
basis  for  a  fair  representation.  You  may  give  Bos- 
ton a  representation  of  one  for  every  B.OOO  of 
population.  Based  on  voters,  it  would  be  one 
for  about  4,815.  Where  is  the  groat  injustice  and 
inequality  in  that?  Aboveall,eonBideiingtbeolber 
great  interests  which  predominate  andprcvaiiintbe 
country,  I  submit  that  we  should  bedoing  ample 
justice  to  Boston  and  the  large  towns,  by  putting 
thera  upon  this  basis  of  6,000  as  to  jiopulation. 

It  is  to  be  borne  in  mind  also,  as  to  much  of 
this  floating  population  in  large  cities  and  towns, 
that  it  is  made  up  of  trnusioiit  persons,— emi- 
grants, fore^crs  not  naturulized,  male  and 
fcmale  operotivos, — persons  whose  iuteresta  cau 
be  as  well  protected,  and  as  rightfully  belong  to 
the  country,  as  to  the  city. 

The  country  is  quite  as  much  interested 
city,  in  a  cargo  of  dcntltutc  emigrants  just  'Ut 
when  the  question  arises  as  to  what  aim      uses 
shall  receive  tlioac  that  cauuot  take  care  o    tl 
selves. 

For  no  other  purpose,  unleis  it  were  I 
and  inflate  the  ba^is  of  population,  wo 
large  cities  be  likely  to  claim  them  as  their     ec 
liar  coustatuency. 

Tliis  excess,  therefore,  of  population,  fo  d 
cities  and  luj^  muiiufucturiug  towns,  beyond  the 
healthy  and  li^itimalc  ratio  of  popuhition  and 
voters,  should,  for  tJie  purpose  of  determining  the 
TCpresentadvc  basis,  ho  distribult'd  among  all  the 
cities  and  towns  of  the  Common wealtli. 

To  lecapitulatc,  then,  in  conUudon.  As  to  a 
basis  of  1,200  population  lor  the  small  towns,  to 
entitle  them  to  an  annual  representation,  I  am 
willing  to  adopt  it  as  a  compromise,  if  you  please 
to  call  it  such,  alrcaily  sanctioned  by  the  pcoiilc, 
B3  it  was  in  1840.  lam  willing  to  agree,  that  the 
smaller  towns  shall  be  secured  there.  As  cipe- 
lienee  slioivs,  that  theae  smalliT  towns  do  not  in- 
crease as  the  large  towns  and  cities  do,  and  as  a 
constant  and  odvancing  ratio  is  to  be  applied  to 
them,  I  am  willing  that  every  town  up  to  1,200, 
shall  be  secured  in  having  one  representative  every 
year,  and  tliat  they  shall  stand  as  well  as  ever 
they  stood.  Tliis  is  the  basis  which  was  sanc- 
tioued  by  the  Convention  of  iSao.  It  had  the 
sanction  of  two-thirds  of  the  legislatures  of  1839 


and  of  1840,  and  was  adopted  by  almost  unani- 
mous consent.  I  think  it  will  fully  secure  tlie 
smaller  towns  in  their  rights.  While  the  large 
towns  and  cities  have  increased  in  wealth  and 
numbers,  they  liai-e,  most  of  them,  remained  sta- 
tionary, and  thus  fallen  behind  in  the  race.  Our 
Commonwealth,  like  the  solar  system,  has  been 
advancing  towards  some  distant  and  unknown 
centre  of  centres  among  the  constellations,  but 
the  smaller  planets  have  been  somewhat  thrown 
from  their  orbits.  I  would  restore  them  to  llicir 
appropriate  paths  and  balance- power  in  our  po- 
litical system.  Give  them  full,  and  ample,  aud 
generous  securityon  the  old  recognized  and  estab- 
lished basis  of  twelve  hundred,  hut  below  that 
basis,  in  my  judgment,  w-e  should  not  go. 

As  to  towns  entitled  to  more  than  one  repre- 
sentative, I  submit,  the  ratio  ought  to  be  iiicreaiieil, 
to  meet  the  additional  strength  gained  by  tlic  gen- 
eral ticket  system,  so  far  as  it  is  adopted,  so  that 
if  3,000  is  the  additional  number  required  for  one 
rejirescntative,  four  tliousand  should  be  the  addi- 
tional number  required  for  two,  and  Ave  thousand 
for  three. 

Then,  beyond  that,  I  would  adopt  the  district 
system  on  a  ha^  still  higher  for  the  reasons  al 
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may  be  devised,  which  shall  be  more  just  e  lu  1 
and  more  acceptable  to  the  people  than  the  jr 
ent  system,  it  will  he  better  for  us  to  retain  tl  c 
old  system  as  it  is.  Most  of  the  gcntlLmcn  «l 
have  addressed  the  Convention  setm  to  ha  e 
token  it  for  granted  tliat  the  present  sj  stem  a 
obnoxious,  in  a  great  degree,  to  the  peojie  ai  I 
that  there  is  no  danger  of  our  framing  a  wor-e 


I  do  n< 


1  that  vi 


opinion  which  has  been  so  fre  ^uently  eipreoa  d 
that  there  is  great  injustice  and  imiualitj  ii  t'  at 
system.  I  propose  now  to  make  a  i  ery  brict  ex 
amination  of  the  plan  proposed  by  the  gcnllenian 
from  Lowell,  (Mr.  Butler,)  compare  it  with  the 
existing  system,  and  see  if  it  obviates  any  of  the 
objections  which  have  been  urged  by  the  genlle- 
mau  for  Erving,  (Mr,  Griswold,)  against  the 
existing  system.  The  first  objection  to  tiic  pres- 
ent system,  which  was  suggested  by  the  gentle- 
man for  Erving,  if  I  recollect  aright,  was,  that  it 
was  too  complicated.    Is  it  as  complicated  as  the 
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propo-iition.  now  submitted  by  the  gentlemon 
from  LowoU,  (Mr.  Butler)!    I  contend  that  it 

By  the  present  basis,  one  anim.  is  given  aa  the 
nuniher  to  entitle  a  town  to  one  representative; 
snotber  sum  is  {i\ed  as  the  mean  increasing  ratio 
for  additional  representatives,  and  another  sum  is 
given,  hj  which  the  population  of  towns  not  en- 
titled to  one  rcpresentatiTe,  is  to  be  divided,  and 
the  quotient  thus  obtained  deterraints  the  num- 
ber of  reprosentativcK  they  are  to  be  entitled  to  in 
each  ten  years.  We  have,  then,  three  fised  or 
certain  numbers  given  for  these  purposes,  and  the 
provision  is,  that  for  every  70,000  inerease  in  die 
population  of  the  State,  (10  per  eent.  on  the  cen- 
sus of  ISIO,)  10  per  cent  is  to  be  added  to  each 
of  tlicae  given  niunberB,  I  auhmit,  there  is  not 
any  groat  complication  in  this  matter,  and  that 
any  man  can  sit  down  with  the  census  and  Con- 
stitution of  Massachusetts  before  him,  and  oper- 
ating with  the  nimple  rules  of  arithmetic,  can 
ap[jortion  the  representation  in  a  very  short  tone. 
Con  it  be  done  as  easily  by  the  plan  of  tlie  gen- 
tleman from  LowoU  ?  I  must  confess  that  I 
iiave  gii-en  this  subject  a  careful  and  candid  at- 
tention, and  I  am  luurdly  able  to  sec  the  results 
which  the  gentleman  from  Lou  1  is  n  ed  o 
think  will  be  realized,  from  ad  p  h 

system.    Tlie  provision  of  th   fi       reso  utio 
his  plan  is,  that  every  low       fa      ss  numb 
than  one  thousand  inhabitants,   hal    b  cd 

to  five  representatives  in  e        te     years, 
then  there  are  four  degrees  of   he     d    „  n 

the  ratio  of  increase,  by  which  the  representation 
increases,  not  by  any  regular  percentage,  accord- 
ing to  the  increase  of  population  in  the  State,  but 
by  an  arbitrary  rule,  in  which  the  town  is  in 
some  measure  deprived  of  its  power  in  propor- 
tiou  to  the  increase  of  its  population. 

The  second  resolution  in  the  plan  of  the  gen- 
tleman from  Lowell,  (Mr.  Bullcr,)  is  a  very  com- 
piicatcd  one  indeed,  and  I  would  defy  any  gen- 
tleman of  this  Convention,  eitccpt  the  gentleman 
from  Lowell,  to  sit  down  and  tell  me  what  the 
result  will  be  ten  years  hence,  of  the  sliding-scale 
part  of  the  basis  laid  down  there.  It  provides, 
tlial  "in  all  apportionments  after  the  first,  the 
numhera  which  shall  entitle  any  city 
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e  represouta 


es,  shall  be 


^  adjusted  in  proportion  as  hereinbefore  provi 
ed,  that  the  whole  number  of  representatives,  ex.- 
clusive  of  those  which  may  be  returned  by  towns 
of  less  than  one  thousand  inhabitants,  and  towns 
incorporated  after  this  provision  shall  be  adopted, 
™iall  never  exceed  three  hundred  and  seventy." 
Now,  Sir,  there  are  various  ways  in  which  this 
apportionment  may  be    "adjusted."      I   have 


found  that  it  might  be  "  nij/ajfed,"  (not  propor- 
tionately increased,)  as  "  in  the  manner  before 
specified,"  so  as  to  present  very  different  results. 
There  are  two  or  three  other  elements  which 
must  always  enter  into  the  apportionment  of  tlie 
House,  upon  the  plan  proj)0.*cd  by  the  gentleman 
from  Lowell.  The  date  of  the  incorporation  of  a 
town  must  be  ascertained ;  tlie  population  of 
towns  subject  to  loss,  on  their  representation, 
must  be  computed,  so  as  to  have  the  ratio  increased 
to  such  an  extent  as  to  keep  the  number  below 
the  maximum.  It  is  more  complicated — inlliiite- 
ly  more  so,  than  any  sj-stem  we  have  yet  had,  as 
experience  will  show,  if  it  is  adopted,  and  de- 
cidedly more  complicated  than  tlie  present  sjs- 

Again,  it  Is  suggested  by  the  gentleman  for 
Erving,  that  there  is  a  great  loss  by  fractions 
under  the  present  system.  He  made  out  the  loss 
to  be  140,000.  Now.  I  take  it  for  granted,  that 
we  do  lose  by  the  present .  sj'stem,  and  I  am 
willing  to  take  the  estimate  at  140,000.  I  have 
made  an  estimate  of  the  loss  by  fractions  under 
the  system  jmjposed  by  the  gentleman  from  "Lovr- 
ell,  and  I  find  that  the  loss  by  fractions  is  nearly 
double  what  it  is  under  the  present  system.  I 
ha  0  all  the  details,  and  they  are  more  surprising 
hai  ic  Bf^regate.  I  find  tliat,  acoorduig  to  the 
p  po  ition  of  the  gentleman  from  Lowell,  the 
1  the  aggregate,  will  be  277,080,  nearly 

u        the  loss  by  fractions  under  the  present 

B  I  ask  the  attention  of  the  Convention  for 
a  moment  or  two  to  the  details  of  this  compari- 
son. Where  does  the  loss  chiefly  fall  under  the 
system  now  proposed  5  In  general  terms,  I  may 
say  that  two  hundred  and  etoicn  towns,  entitled 
to  one  representative  each  will  lose  in  tlie  aggre- 
gate 205,083,  making  a  fraction  of  nearly  one 
thoua.Tiid  on  an  average,  for  each  town  j  whilo 
the  city  of  Lowell,  which  sends  eight  representa- 
tives, lows  only  a  fraction  of  ax.  hundred  and 
twenty.  If  this  is  equal  representation  I  must 
confess  I  have  not  been  able  to  understai^d  it. 
I^well  seems  to  be  entitled  to  the  lion's  share  in 
the  system  proposed  by  the  gentleman  from  Low- 
eU,  as  the  county  of  Franklin  was  in  that  pro- 
posed by  the  delegate  for  Erving.  Lowell  loses 
by  a  fraetion,  only  620,  while  the  two  hundred 
and  eleven  towns  which  send  only  one  represent- 
atii'e  each,  lose  nearly  one  thousand  each,  or 
almost  double  what  is  lost  by  Lowell,  which 
sends  eight. 

To  earry  the  matter  further ; 
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Wednesday,] 

Saleni  &  Roxburj',  5  Reps,  each  have 
Five  cilica,  having  4      "  " 

Seven  toivns,  "      3      "  " 

Thirty  toMTis, "      3      "  " 

Two  huudted  and  elei'en  towns  one  each, 


The  Convention  niil  see  that  tlie  midiU         d 
towns,  sending  but  two  representatives,  n 
smuUer,  sending  only  one,  lose  almost  tti    wh 
They  lose,  in  the  a^regate,  more  than     0  000 
more  than  100,000  abo^-c  tiic  amount  lost  b 
present  system,  in  all  the  Coniimonivcalth,  acci  d 
to  the  statement  made  by  the  delegate  I'or  Eri    {, 
And  yet  this  plan  i.^  put  forth  on  the  g    ui 
that  there  is  a  great  loss  by  fractions  ui  d 
present  system.    Gentlemen  will  see  that       re 
nothing  gained  hy  the  system  proposed  bj  the 
gentleman  from  I^well,  in  respect  to  losses  hy 
fractions.    Nearly  all  the  loss  will  lull  npon  the 
small  towns,  and  it  will  gitatly  exceed  tht  pna 
eiit  loss.     I    submit,  that  it  is  no  improi  cmcnt 
over  the  present  basis  in  this  parlicular. 

Then  there  is  another  ohjeetion  to  the  pccstiit 
plan,  GUggcstctI  by  the  gcndeman  for  Erving  I 
refer  to  his  objections  because  he  stated  tliera  v,  ith 
more  particularity  than  other  gentlemen  ha\c 
stated  their's.  The  ohjeotiou  is,  that  nil  the  towns 
ere  not  represented.  This,  I  tiiink,  is  a  icrv  ae 
rious  objection  to  any  system.  I  agree  in  « hat 
has  been  said  as  to  the  right  of  every  portion  of 
tho  oommiuiity  to  be  represented  every  year  T 
believe  it  is  their  right,  and  I  think  it  is  tl  c  duty 
of  this  Convention  to  make  such  a  provision  that 
every  portion  of  the  Commonwealth  shuU  be  rep 
resented  on  the  floor  of  the  House  of  Eejirescnla 
tivcs  every  year.  I  do  not  know  by  what  nght 
tlie  majority  of  this  Convention  may  preicnbe 
that  any  portion  of  the  people  shall  not  bo  repre 
gentcd  half  tho  time.  I  donotscethe  philosophy 
of  the  principle,  or  tho  justice  of  the  doctrine  npon 
■which  such  a  system  is  supported.  But  does  the 
proposition,  submitted  by  the  gentleman  from 
Lowell,  obriflte  the  ohjeetion  to  the  present  sjs 
tem  entirely,  in  this  respect  i  1  do  not  know  the 
precise  number  of  tho  towns  wliich  are  entitled 
to  representaOon  by  their  fractions;  Iknow  how 
ever,  that  under  the  present  system  it  is  larger 
than  it  wouhi  bo  under  the  system  proposed  hy 
the  gentleman  from  Lowell.  But,  if  tlic  principle 
is  bad  in  one  case  it  is  just  as  bad  In  the  other. 
The  plan  submitted  by  him  does,  perhaps,  obviate 
the  evil  in  a  measure,  but  it  permits  the  pernicious 
principle  still  to  remain  as  a  portion  of  the  Con- 
stitution of  the  Commonwealth.  As  a  member 
of  the  legislature  in  1839,  when  the  present  sys- 
tem was  discussed  and  adopted,  I  voted  for  it; 
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rt  of  necessity  and  as  a  mat- 

I  am  not  now  prepared  to 

:e  foe  any  system,  either  that  proposed  by  tlia 

1 1  man  for  Erving,  or  that  proposed  by  tlie 

man  from  Lowell,  which  shall  deprive  any 

U  n  of  the  Commonwealth  of  leprescntition 

year.     I  think  the  basis  of  representation 

be  so  arranged,  that  the  right  of  ciery 

o  representation,  every  year,  shall  be  se- 


m  ;  but  it  still  leaves  some  45,000  inhab- 
unrepresented  half  the  time.  The  same 
h  ecti  exists,  then,  to  the  proposition  of  tho 
ge  tl  m  n  from  Lowell  as  to  the  present  system, 
and  I  do  not  see  that  the  amendment  is  any  bcl- 
er      p   nciplo,  in  tliis  respect,  than  tho  present 

Another  ohjeetion  is,  that  the  votes  of  the  peo- 
ple do  not  have  an  equal  force.  The  Rume  re- 
marks lust  now  made,  with  regard  to  the  ohjee- 
tion thit  all  are  not  represented,  apply  here.  Tlie 
amendment  now  proposed,  eontemphites  that  there 
shall  be  a  provision  in  the  Constitution  by  wiiidi 
one  rain  may  vote  for  two  or  three  representatives, 
and  another,  in  the  small  towns,  may  vote  for 
only  01  e  and  that  a  citizen  of  a  fractional  tomi 
shall  only  vote  for  a  representative  once  in  two 
vean  or  forholfarepresentntivo  each  year,  if  the 
power  Js  distributed  over  a  term  of  ten  years.  It 
seems  to  me  there  is  an  inequality  here;  and 
though  the  propositiou  submitted  by  the  gentle- 
man from  TiOwel],  lessens  this  evii  in  some  de- 
gree. It  n  still  permitted  to  remain.  He  proposes 
that  in  the  cities  districts  shall  bo  formed,  and  the 
Toteis  have  the  right  to  vote  for  two  or  three  i^ep- 
re  cntatives.  Under  this  system,  as  now,  tlicre 
will  be  a  very  tmequal  power  exereised  hy  the 
1  otcrs  One  person  will  have  a  right  to  vote  for 
three  representatives,  another  for  two,  and  ano- 
ther for  only  one,  and  another  for  one  every  other 
lear  I  think  the  present  system  is  obnoxious 
lo  this  ol^ecHon,  and  that  a  citizen  of  Boston 
ought  not  to  have  a  right  to  vole  for  forty-foui' 
representtttiTCs,  while  I  hai-e  the  right  to  vote  for 
but  one  I  know  of  no  rule  of  logic  or  mathe- 
matics by  which  those  copaciiios  can  be  reduced 
to  an  equal  power.  But  the  objection  applies  to 
one  system  as  well  as  the  other,  and  if  the  princi- 
ple is  wrong  in  the  present  Constitution,  it  is 
equally  ivrong  in  the  system  proposed  by  the  gen- 
tleman from  Lowell ;  and,  although  his  plan  re- 
duces the  evil,  it  is  still  objcctimiahle  iu  principle- 
Then,  again,  it  is  ohjecled  that  by  the  present 
ba^s  all  the  power  will  be  absorbed  by  the  large 
towns  and  cities.     Wliy  so!    Not  because  the 
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principle  is  wrong  ?  The  gentleman  from  Noitli- 
ampton,  (Mr.  Huiitinglon,)  and  others  who  hava 
slated  this  objection,  have  complained  of  the 
result,  but  have  not  objected  to  the  principle  or 
claimed  that  it  is  not  eqnal,  for  if  it  is  unciiual  it 
in  clearly  so  to  the  disadvantage  of  the  large  towns 
only ;  and.  Sir,  when  it  was  adopted  in  tlie  legis- 
kture  of  1S39,  the  gentleman  from  Boston,  whom 
I  do  not  see  in  the  hall,  (Mr.  Gray,)  objected  tliat 
it  was  prejudicial  to  the  rights  of  the  city. 

Eut  it  ia  )!aid  that  the  results  are  dil^eut  from 
wliat  1™;*  contemplated,  and  that  its  operation 
wai  not  understood  by  its  friiniers.  I  bdievo  the 
legislature  that  passed  it  discussed  it  for  a  lone; 
time,  and  I  think  that  they  nndcratood  it  ob  well 
as  gentlemen  here  who  have  oondeni  d  so 
severely.    It  was  before  that  l^islature  ral 

months  and  thoroughly  considered  ;  w 

finally  carried,  aa  the  geiitleraau  from  N  h 
arapton  (Mr.  Huntington)  has  said,  as  com  ro 
mise  between  tho  opinions  and  wishes  th  y 
and  country  members. 

But  it  is  said  that,  by  the  present   jstcm 
Ini^c  town!!  will  absorb  all  the  electo       po 
Whyso?    How?    Only  by  tlie  increase      p     u 
lation.    Well,  ought  not  the  power  t   g      h  re 
tlie  people  go  S    I  hai-e  been  used  to  I   nr    g   h 
doctrine  taught,  and  especially  by  the  rs 

demoeracy  throughout  the  Couunoiiw 
the  power  resided  in  the  people,  that  it        h  re  t 
in  the  peojile,  and  derived  from  the  peo]  1       I  d 
not  know  what  consistency  there  is  dn  t 

wliich  undertakes  to  exclude  the  peopl  f  m  tl 
exerciso  of  thnl  power,  or  how  the  act  f  y 
polidcal  party,  which  professestoactin  co  d 
■with  this  principle,  can  prevent  the  po  f  n 
gohig  where  the  people  go.  If  it  is  iiilieieiit  m 
the  people,  it  must  go  where  the  people  go,  and 
dwell  where  they  dwell,  whether  it  be  in  town  or 
eity.  By  the  very  great  increase  of  popnUition  in 
the  cities  and  lui^  to^viis,  it  seems  to  be  feared 
that  they  will  absorb  all  the  poKtical  power  in  the 
Commonwealth,  and  aciuiro  a  majority  of  the 
representation  in  the  House  of  Representatives. 
Tliere  is  a  limit  to  this.  Boston  cannot  double 
bcr  resident,  domiciled  population.  Ilet  limits 
forbid  it  Already  she  begins  to  overflow.  A 
large  portion  of  her  population  is  already  Keeking 
lis  abode  in  the  surrounding  towns,  not  only  in 
the  suburbs  but  in  more  remote  localidcs. 

Almost  all  tho  future  increase  of  the  population 
in  the  Commonwealth  must  be  in  the  middMng 
Giicd  and  small  towns.  By  the  basis  adopted  in 
1S39  there  is  an  inequality,  and  it  is  agaiant  the 
By  the  basis  then  adopted,  a  town  of  1,200 


inhab 
of  3,6( 


entitled  to 


le  represent 


inhabitants  H-as  entitled  to  two,  and  si 


on.  Tims,  by  a  sliding  scale  and  diifereiit  ratio 
for  tho  small  and  large  towns,  the  disparity  of 
representation  increases,  to  the  disadvantage  of 
the  largo  towns  as  the  population  increases. 

It  starts  with  a  disparity  of  1,200  to  3,B00,  (one 
to  three,)  and  these  numbers  are  to  be  increased 
together  by  a  uniform  percentage.  It  must  follow, 
thatas  these  numb  rs   f  d36  Uj, 

mented  the  dispa  creases 

Suppose  that  h 

population  of   th       ta  ul 

amount  that  it  w  ra  fi  ed  m 

1310.    Then  tw  dr 

number  which  w 

sentative  every  year,  and  seventy-two  hundred  to 

sc  d      seco  d  representative.    The  small  town 

ai        ^00  to  retain  its  one  represenfatii-e, 

d  own  must  gain  3,fi00  to  retain  its 

reso        ves,  and  so  on.    That  is  the  only 

eq  all.    A  large  town  will  have  to 

31  la  ilants  to  get  an  additional  repre- 

hold  its  number;  whereas  a  town 

h   h  h  one  representative,  or  a  fractional 

prese  las  to  gain  one  inhabitant  only  to 

rep  eaeutiaion.    The  large  towns  and 
es      11  h         o  increase  twice  as  fast  as  a  small 
■n        mai  tain  thdr  relative  position.    How 
IS        ecti   1,  as  to  the  absorption  of  power, 
d  proposition  of  the  gentleman  from 

I  11 !  He  limits  it  so  that  there  is  no  danger 
f  tl  e  large  towns  gaining  too  much  power. 
Th  t  is  effectually  guarded  against.  But  ths 
pred  minance  of  the  small  towns  is  just  as  effec- 
t  lly  secured.  The  proposition  as  to  the  largo 
to  is,  that  "  in  all  the  apportionments  after  the 
first  the  numbers  which  shall  entitle  any  city  or 
to«  n  to  two,  three,  four,  or  more  representatives, 
shall  he  so  adjudged,  in  proportion,  as  hereinbe- 
fore provided,  that  the  whole  number  of  represen- 
tatives, exclusive  of  those  which  may  be  returned 
by  towns  of  less  than  one  thousand  inhabitants, 
and  towns  incorporated  after  this  provision  is 
adopted,  shall  never  exeecd  three  hundred  ajid 
sev-enty." 

Now,  Sir,  what  will  be  the  effect  of  this  pro- 
vision f  Will  it  prevent  the  accumulation  and 
absorption  of  power  in  some  portions  of  the  Com- 
monwealth, at  the  expense  of  other  portions  f  I 
find,  upon  the  basis  submitled  by  the  gentleman 
from  Iiowill,  that  toity-sin  cities  and  towns  en- 
titled to  more  than  one-  representative,  will  send 
one  hundred  and  forty-seven  representatives,  ac- 
cording to  the  first  apportionment ;  and  there  are 
sixty-four  towns  which  will,  at  first,  be  entitled 
to  hut  thirty-two  representatives,  but  which  will, 
undoubtedly,  become  large  enough  in  population, 
before  long,  to  entitle  tliera  to  one  representative 
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each ;  which  result  will  take  them  from  the  ex- 
ception as  to  the  maximiim,  and  it  will  require 
thirty-two  representativea  more  to  supply  their 
constitutional  quota;  and  then  thtre  are  seven 
towns,  incorporated  since  1850,  for  which  no  pro- 
Tision  is  made,  as  I  understand,  in  the  proposition 
submitted  hy  the  gentleman  from  Lowell,  and 
which  are  not  in  the  exception  as  to  the  maximum 
of  three  hundred  and  seventy.  That  will  make 
thirty-nine  rights  of  representation  heroaffcr  to 
be  provided  with  representatives,  and  the  repre- 
sentatives to  supply  which,  must  be  taken  from 
the  three  hundred  and  seventy  now  granted  to 
the  iai^  towns  and  cities.  But  the  provision  is, 
that  they  must  he  taken  from  towns  entitled  to 
two  or  more,  and  these  thirty-nine  must  therefore 
be  taken  from  the  torty-Hi  towns  and  cities  hav- 
ing one  hundred  and  forty-seven  rcpresentatii-cs ; 
and  that  will  cut  down  the  number,  one  hundred 
and  forty-seven,  to  one  hundred  and  eight,  leav- 
ing to  such  towns  and  cities,  having  more  than 
one-half  the  population,  but  little  more  than  one- 
fourth  of  the  representation.  The  large  towns 
and  cities  will  then,  in  the  course  of  time,  and 
that  not  far  distant,  be  deprived  of  a  large  amount 
oT  their  representation,  and  it  will  be  awarded  to 
the  amallcr  towns  which  have  succeeded  in  mus- 
tering one  thoasand  inhabitants.  The  objection 
of  the  gentleman  for  Erving,  that  by  the  opera- 
tion of  the  present  system,  the  power  is  to  go  to 
the  large  towns  and  cities,  where  the  population 
has  been  tending  for  many  years  past,  is,  after  all, 
more  than  counter  balanced  by  a  similar  objoelion 
to  the  proposition  of  the  gentleman  from  Ijowell. 
The  political  power,  hy  that  system,  is  going  to 
the  small  towns,  and  the  injustice  will  be  done  to 
the  large  towns  and  cities,  which  may  have  in- 
creased in  a  greater  proportion  than  the  small 
ones.  I  submit,  that  there  is  no  improvement 
here ;  that  the  politieal  power  is  going  from  tho 
many  to  the  few,  from  the  large  towns  to  the  rural 
districts,  and  the  very  small  towns,  winch  contain 
only  one  thousand  inhabitants.  It  is  more  un- 
equal, in  my  opinion,  than  the  present  basis  can 
ever  be, 

But.  Sir,  the  objection  that  the  amendment  sub- 
mitted by  the  gentleman  from  Lowell,  will  be  in- 
effectual to  obviate  the  difficviltits  which  eiist  in 
the  present  system,  is  but  a  small  part  of  the  ob- 
jection which  I  have  (o  this  amendment ;  this  is  a 
trifling  objection,  compared  with  the  objection 
which,  to  my  mind,  will  be,  of  all  others,  the  one 


that  will  have  moat  inftuence 


it  propo- 


sition in  the  minda  of  the  people ;  and  that  ia,  i 
does  not  reduce  the  size  of  the  Iloose.  Now,  Sir, 
I  think  I  know  something  of  the  desire  and  es- 
pectatiou  of  the  people  in  that  part  of  the  country 


ill  which  I  reside,  both  of  tlie  large  towns  and 
the  small  towns,  as  well  in  the  rural  districts  as 
in  the  cities ;  and  altliough  I  do  not  wish  to  make 
any  prediction  with  regard  to  the  matter  as 
the  gentleman  who  sits  near  mc  ("Ml  Kucl 
often  does  —  and  if  I  could  aueeeed  in  mak  ng 
predictions  as  well  as  he  does  I  certainly  m  mlJ 
make  the  attcmpt^yet  1  may  be  perm  tttd 
to  expresi  the  opinion  that  wliaf e^  or  ha  is  f 
representation  may  be  adopted  lytlii  Comcn 
tion,  and  submitted  to  the  people  if  it  does  ii  t 
reduce  the  number  of  the  Houm  m  leria  Iv  t 
will  be  rejected  by  them  I  think  tl  ere  is  dan 
ger  that  we  shall  lose  other  desired  reioiiu''  in 
our  Constitution,  if  we  adept  some  of  the  jropo 
sitions  which  have  been  submitted  here  by  a 
failure  to  meet  the  expectatioi  s  of  the  pt  pie 
upon  this  point.  I  must  conle«>>  Mr  Pre* 
dent,  that  I  have  been  surprised  bv  the  remarks 
which  have  fallen  from  some  gentlemen  here 
OS  to  the  advantage  of  havmg  a  large  iiumbu  of 
members  in  tho  Hou  e  of  Represent  iti\  es  I 
think  that  those  gentlemen  ttho  evprcss  1h.it 
opinion,  cannot  have  been  here  when  wc  ha>e 
had  such  large  houses,  as  I  have  omclimes  ecn 
for,  on  some  occasions  there  has  been  a  gnat  deal 
of  inconvenience  experienced  from  this  cause, 
upon  this  floor.  I  have  been  hero  when  there 
were  five  hundred  and  thirty-nine  members  in 
the  House,  and  I  would  not  want  to  come  here 
again,  if  I  come  at  all,  to  sit  in  a  House  of  that 
size.  There  has  been  a  change  in  the  accommo- 
dations since  that  time,  and  the  seats  have  been 
eniai^ed  and  widened,  so  that  gentlemen  do  not 
now  sit  so  close  and  crowded,  by  a  great  deal,  as 
they  did  then.  As  to  the  despatch  of  public  busi- 
ness, 1  cannot  agree  with  those  who  tiiink  that  it 
was  more  expeditiously  or  properly  perl'onncd  in  a 
House  consisting  of  five  or  six  hundred  members, 
than  it  would  be  in  a  House  of  only  half  that 
number.  1  think,  Mr.  President,  that  it  is  a  vtry 
serious  objection  to  the  proposition  now  before 
the  Convention,  that  it  increases  tlic  number  by 
lediicing  the  basis.  By  the  present  existing  pro- 
visions of  tho  Lonatitulion,  the  number  is  neces- 
sarily limited ;  I  do  not  mean  that  tliere  is  any 
expresa  provision  on  the  subject,  but  as  the  ratio 
is  fixed,  it  is  impossible  that  the  number  should 
exceed  certain  limits.  The  ratio  will  increase 
just  in  proportion  to  the  increase  of  populatioiij 
whiclimustuecessarilykeepit  down  to  just  about 
the  existing  number.  Or,  if  anything,  it  tends  to 
keep  down  the  site  of  the  House,  beeause,  as  the 
ratio  entitling  a  town  to  representation  increases, 
the  fractions  may  be  larger,  so  that  under  the  ex- 
isting system  the  tendency  is  to  reduce  the  House. 
But  the  proposition  now  submitted  wiE  increase 
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the  number  of  members  something  like  one  hun 
(Ireil— liiiiety-four — I  believe  ;  and  not  only  that 
but  it  prevents  its  indefinite  extension  hereafter 
at  Icoit  so  far  as  the  thirtj-niiie  mombors  front 
the  new  and  fractional  towns  may  be  entitled  to 
seats.  I  must  confess  that  1  not  fully  understand 
the  praclicat  operation  of  the  sliding  scje  in  the 
proposition  of  the  gentleman  from  IjOwel!  lot 
one  thing  is  clear,  it  does  not  diminish  the  House 
of  Representatives,  or  confine  it  to  anything  like 
tiie  present  number,  but  it  positively  increases  it 
to  pometliing  like  ninety-four  over  the  present 
basis.  1  think  it  is  a  TCry  serious  objection 
when  wc  are  umlertoking  to  make  a  new  basis, 
that  it  should  increase  tlie  number  of  members 
insiead  of  reducing  them. 

There  is  another  objection  to  his  proposition 
ai:d  that  is,  that  it  will  put  the  government  into 
the  hands  of  a  minority  of  the  people  of  the 
Commonwealth.  I  suppose  it  is  too  lato  tn  tlie 
day— that  it  is  quite  unnecesBary — for  rae  to  say 
thiit  the  minority  who  reside  in  the  ruril  distriLts 
ought  not  to  have  the  whole  power  of  the  Com- 
monwealth ;  no  one  claims  that  they  should  have 
I  il,  expressly ;  but  this  system  wiU  give  it  to  them. 

This  plan  which  is  proposed  bj  the  gentleman 
from  Lowell  assuredly  puts  the  power  into  the 
hands  of  the  minority  of  the  people.    I  have 
i  looked  at  it  carefully,  and  I  will  give  the  Conven- 

tion the  result  of  my  investigation.    I  find,  as  I 
I  have  already  sud,  that  there  will  be  forty-six 

I  dcies  and  toima  which  are  entitled  to  more  than 

i  one  representative  each,  and  which,  in  the  aggre- 

gate, contain  a  populaUon  of  611,870,  and  which 
will  be  entitled  to  one  hundred  and  forty-seven. 
re[>re5entatives.  Then,  Sir,  if  we  add  forty-seven 
to  that  number,  for  forty-seven  towns  which  con- 
tain a  population  of  113,420,  and  which  are  en- 
tided  to  one  representative  each,  we  shall  have 
one  hundred  and  ninety-four  representatives  for 
a  IHjpulation  of  065,290.  Here  is  more  than  two- 
thirdi  of  the  populaUon  of  the  State,  and  they 
would  liave  just  one  less  than  half  the  representa- 
tion of  the  State  ;  while  sixty-lour  small  towns 
having  a  fracliona!  representation,  and  one  hun- 
dred and  sixty-four  towns  choosing  one  represent- 
ative ench,  with  a  population  of  only  318,425, 
Would  choose  one  hundred  and  ninety-six  repre- 
sentatives, being  a  majority  of  the  Houec  of  Ilep- 
reaeutatives ;  and  thus,  as  I  have  slated,  the 
majority  of  the  House  would  be  chosen  by  less 
than  one-third  of  the  people  of  the  Common- 
wealth. But  I  need  not  extend  my  remarks  ou 
this  point  i  1  will  simply  re-state  these  facta,  in 
order  that  they  may  be  impressed  npqm  the  minds 
of  genllemcn  of  this  body.  I  want  every  mem- 
bet  of  this  Convention  to  remember  that  if  we 
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equa  y  h  stem,  that  it 
e  wh  CO  tr  f  the  House 
of  llcpresentatives  in  the  hands  of  a  minority  of 
the  people  of  the  Commonwealth.  T  find  a  still 
greater  inequality  when  I  come  to  ascertain  the 
ratio  by  which  these  different  parts  of  the  Com- 
iDOnnealth  will  be  represented.  Forty-six  cities 
and  ton-ns,  which  choose  one  hundred  and  forty- 
seven  representatives,  will  only  have  one  repre- 
sentative for  3,1S2  inhabitants,  while  two  hun- 
dred and  twenty-eight  towns,  which  will  choose 
one  hundred  and  ninety-six  representatives,  will 
ham  one  representative  to  every  1,114  inhabit- 
ants Tlie  towns  which  thus  hold  the  co  Irol  of 
the  House  of  Kcprcsentatives  and  wh  ch  cl  ooso 
1  maiority  of  its  members,  w  11  thus  ha  e  i  rep- 
resentative to  every  1,114  inhab  tants  wh  le  the 
forty-six  cities  and  towns,  eml  rae  j,  more  than 
half  tlie  population  of  the  State  will  only  have 
one  representative  to  3,483  ii  hab  (a  la — Ics  than 
one-third  their  equal  proportion  with  the  small 
towns !  Now,  I  do  not  wish  to  argue  to  an  in- 
telligent body  like  this,  that  such  a  proposition  ia 
unjust,  or  that  it  is  unequal.  There  is  no  rcison, 
I  apprehend,  that  gentlemen  can  assign  for  such 
a  proposition,  unless  it  is  designed  to  base  the 
power  of  gm-ernmeut  upon  something  else  besides 
the  peoi>Ie.  Unless  such  a  principle  is  assumed, 
there  is  no  reason  what<^er  in  giving  tlie  control 
of  the  House  of  Representatives  to  a  minority  of 
the  people,  and  of  giving  the  representatives  of 
the  country  three  times  as  much  political  power 
as  you  give  those  who  represent  the  cities  and  the 
large  towns. 

There  is  another  ohjection  to  the  proposition, — 
that  it  violates  the  true  democratic  principle— the 
principle  upon  which  the  govemnieiit  and  the 
institutions  of  our  country  ore  recognized  as  being 
founded.  And  in  order,  Mr,  President,  that 
there  may  he  no  misapprehension  as  to  what  I 
understand  to  be  the  democratic  principle,  wliieh 
is  the  foundation  of  all  republican  institutions,  I 
am  happy  to  have  the  authority  of  several  gen- 
tlemen upon  this  floor,  who  have  laid  down  what 
I  conceive  to  be  the  correct  doctrine  upon  this  sub- 
ject, I  am  not,  therefore,  compelled  to  go  back 
to  the  "fathers  of  our  country,"  nor  even  to 
tliose  "  fossils,"  who  have  been  alluded  to  as  yet 
living  among  u3  ;  but  I  am  very  happy  in  being 
able  to  find  authority  for  the  position  which  I 
take,  among  the  progressive  democracy  in  this 
body.     It  has  been  said.  Sir,  vpaa  this  Sm>c, 
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"that  tlie  principle  of  republicanism  la  that  tl  e 
majority  shall  govern  The  inoroent  jou  depart 
from  that  principle  and  place  the  government  in 
the  hands  of  one  min  less  than  -i  m^  jritj  jou 
have  un  republican  government. 

I  consider  this  good  doctrine  ■uid  I  quote  it 
not  for  the  purpose  of  making  objections  to  t, 
but  I  adopt  it  as  cml  odpng  niy  own  views  and 
opinions  upon  this  matter 

We  hare  heard  it  sa  d  hen,  m  different  quar 
tCTs,  that  the  majonty  should  goi  erii  and  the 
idea  has  been  often  repeated  in  d  ffcrent  forma 
that  tho  moment  we  depart  from  tl  ig  principle 
and  place  the  govcrnmei  t  in  the  hands  of  one 
man  less  thau  a  m^onty  we  have  no  republican 
government.  I  believe  that  ba  and  now  I 
would  inquire,  if  this  system  of  representation 
which  is  proposed  by  the  gentleman  from  Lowell 
illustrated  as  I  have  endeavored  to  illustrate  it  by 
a  reference  to  figures  and  to  the  facts,  docs  not 
coiiSict  nith  this  principle?  I  cannot  reconcile 
it  with  this  principle  at  alL  It  anpears  to  me 
that  any  fair  exhibit  of  the  proposition  of  tho 
gentleman  from  Lowell  will  show  that  the  adop- 
tion of  that  system  would  place  the  government 
in  the  hands  of  more  than  a  hundred  thousand 
less  than  a  majority  of  the  people  of  this  Com- 
monwealth; aiidby  so  doing  it  would  be  "depart- 
ing from  tlie  very  fundamental  principle  upon 
which  a  repuhlicaiigovernmeutisbasod."  There 
is  the  declaration,  and  I  hold  it  to  be  incontrover- 
tible, that  "if we  adopt  a  rule  which  puts  the 
power  into  the  hands  of  one  man  less  than  a  ma- 
jority, we  have  no  republican  government,"  be- 
cjiuse  the  fundamental  principle  upon  which  it 
rests  is  departed  from  and  abandoned.  Now,  Sir, 
I  ask,  whether  thU  Convention,  which  clairag  to  be 
a  reform  Convention,  is  disposed  to  take  a  step 
backwards  and  give  this  power  to  a  minority  of 
the  people,  although  they  may  be  landholders? 
We  have  more  agrieulturista  in  the  town  I  rep- 
resent than  any  other  class ;  we  have  no  maiiu- 
focturii^  corporations  there — not  one.  Sir,  and 
that  place  has  grown  all  that  it  has  grown  (which 
is  very  little,  I  admit)  within  the  last  ton  vears, 
it  has  managed  to  keep  abng  at  any  rate,  through 
the  farming  interest,  and  to  send  abroad  its  pro- 
ducts—not  of  manufactures  but  miiids — ^to  fertil- 
ize and  enrich  other  fields  of  human  thought  and 
action.  I  come  from  one  of  the  rural  dintncts, 
where,  if  the  power  is  to  be  placed  in  the  hands 
of  the  few,  I  agree  it  ought  to  be  put ;  but  is  it 
right  to  give  it  to  the  few  even  there  ?  Tliere  is 
no  desire,  in  my  judgment,  in  the  rural  districts, 
to  have  a  system  perpetuated  which  is  to  war 
with  the  fundamental  principles  of  republican 
government ;  and  which,  as  I  believe,  would  be 
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quentlv  a  d  bly  I 
the  gentleman  f  \\  tb  ah  m  (M  H  11  tt  l  lie 
fore  quot  d  H  I  tl  t  th  p  pi  j  i 
scribe  th^t  less  than  a  majority  shall  rule,  is  not  a 
republican  doctrine."  I  agree  to  this.  And  it  is 
a  d  roLt  answer  and  refutation  of  the  poiiitlon 
taken  by  the  gentleman  for  Berlin,  (Mr.  limit. 
"cll  )  the  other  day.  Now,  Sir,  suppose  that  this 
Coineiition  should  adopt  a  rule  that  the  minority 
of  the  people  of  tiie  Commonwealth,  living  in  the 
rural  districts,  and  in  the  small  towns,  should 
]  ai  e  a  predominant  influence  and  vote  in  the  te;^- 
isbture  of  the  Commonwealth,  and  suppose  that 
a  majonty  of  the  people  should  assent  to  it ;  if 
the  principle  here  laid  down  is  correct,  it  could 
not  bcarcpubltcan government, because itis  nota 
republican  doctrine  that  the  representatives  of  a 
minority  may  exercise  tiic  power  to  make  clianges 
in  the  laws  even  if  tlie  majority  should  coiisciit 
to  give  the  minority  power  to  elect  them.  The 
executive  and  administrative  functions  of  govern- 
ment are,  of  course,  performed  by  a  small  part  of 
the  people ;  but  it  is  the  exercise  of  power  dele- 
gated by  a  majority  of  the  whole,  and  not  a  mi- 
nority. But  when  you  come  to  organize  a  body 
whose  powers  and  acts  affect  the  rights  of  all 
williin  the  State  by  the  exercise  of  sovereignly  in 
the  institution  of  laws  for  the  govenimeiit  of  all, 
I  apprehend  that  that  can  never  be  justly  done  by 
less  than  the  will  and  choice  of  a  majority  of  the 
people ;  and  that  a  majority  of  the  people  can  not 
now  deprive  uuy  future  majority  of  their  rights  by 
saying  that  any  minority  may  govern  by  Uic  in- 
stitution of  laws.  But  that  is  not  the  only 
authority  which  1  can  produce  among  the  able 
and  elofiuent  speakers  of  this  body,  to  prove  tViat 
the  system  of  representation  which  is  proposed  by 
the  genticmiui  from  Lowell  conflicta  directly 
with  the  principles  of  democratic  government 
and  our  republican  iustitutions.  We  have  the 
same  doctrine  laid  down  by  the  gentleman  from 
Nahck,  as  follows ; — 

"  Government  exists  by  the  consent  of  the  people 
— the  majority  of  the  i>eoplc — who  alone  can  gi'  o 
then-  eon««iit. 

"  Whenever  or  wherever  we  depart  from  that 
idea,  whether  we  adopt  the  plurality  rule,  or  auy 
other  rule  which  allows  less  tlian  a  niajorily  to 
rule,  we  depart  from  that  fundamental  democratic 
principle — that  American  idea — underlying  oU 
our  American  institutions.  Not  would  tiie  as- 
sent of  the  people  to  have  a  minority  of  the  peo- 
ple govern  make  it  any  the  less  antl- democratic. 

I  cordially  agree  to  that  doctrine ;  and  I  ask  if 
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it  is  not  the  effect  of  the  proposition  of  the  gon- 
tlfman  from  Lowell  to  "allow  less  tlmn  a  ma- 
jority to  rule?"  Does  not  that  basis  depart  from 
"  the  American  idea  underlying  all  our  Aineri- 
cnii  institutions  ?  "  I  have  stated  that  the  doc- 
trine quoted  is  my  belief  exactly ;  and  now  all  I 
ask  is,  that  gentlemen  in  this  Couvcntion  who 
huvc  advanced  such  Tiews  wiU  adhere  to  tliat 
principle  when  tlicy  come  to  vote  upon  this 
question.  But  in  order  to  get  rid  of  tliis  difficulty, 
gentlemen  tell  us  that  if  the  people  adopt  what 
we  do,  no  matter  whether  it  places  the  power  in 
the  hands  of  a  majority  or  of  a  minority,  it  is 
democratic,  because  the  majority  of  the  pcojile  aa- 

I  deny  this  proposition,  Sir,  altogether.  Sup- 
pose wo  should  choose  an  emperor,  and  Kubmit 
our  action  to  the  people,  and  the  people  ai-eiit  to 
it  and  agree  to  his  authority,  that  would  be  a 
democratic  and  rejiublican  institution  and  gov- 
ernment i  That  is  just  what  the  ai^mcjit 
amounts  to.  Tlie  principle  leads  to  that  conclu- 
biq:!.  Now  I  think  that  tlie  initoence  based  upon 
that  argument  is  wholly  unlbuiided.  I  InUy 
agree  with  the  propositions  which  have  been 
agLiin  and  again  repeated  here,  that  the  govcni- 
mcnt  must  rest  in  a  majority  of  the  people;  and 
I  ask  those  gentlemen  who  have  adi'anced  this 
idea,  to  act  in  accordance  with  it,  and  show,  by 
their  vote  on  the  proposition  of  the  gentleman 
from  Lowell,  that  they  mean  to  abide  by  their 
professions ;  or,  at  any  rate,  if  they  do  not  concur 
>iith  me  in  my  deductions,  as  to  the  effect  of  that 
proposition,  I  wish  them  to  show  how  the  prin- 
ciple and  proposition  can  be  reconciled,  tliat  wo 
may  have  the  benefit  of  the  rule  of  their  action 
to  aid  us.  As  it  seems  to  me,  it  conflicts  directly 
nilh  the  democratic  principle  "  underlying  "  our 
fonu  of  government,  and  it  cannot  be  denied  that 
it  gives  the  government  to  a  minority  of  the  peo- 
ple. I  believe  the  moat  of  us  claim  to  be  re- 
formers, (and  I  have  been  classed  with  them) 
we  have  come  liere  to  reform  tlie  Constitution 
und  I  believe  this  is  one  of  the  points  wl  ere  a 
reform  is  needed ;  and  I  hope  therctort  thit  in 
the  fonoation  of  the  fundamtnul  la«  ol  the 
Commonwealth,  we  shall  not  lake  such  a  long 
disproportionate  stride  backwirds  is  to  let  the 
raniority  of  the  people  have  the  control  of  the 
legislature.  I  am  uot  ready  lor  that  I  object  to 
the  proposition  of  the  gentleman  from  LoHtll 
Upon  that  ground,  and  I  hope  it  w  11  be  reiected 

There  is  still  another  objection  to  it,  and  that 
is  that  it  is  unjust.  It  is  well  Sir  for  comrau 
nilies  an  well  as  for  individuJs  to  look  occasion 
2lly— once  in  a  while,  at  leaat — at  fundamental 
principles,  tliat  we  may  direct  our  steps  anglit. 


and  shape  our  course  in  wisdom.  If  wc  n<^Ieet 
to  do  so,  we  soon  wander  in  darkness  and  doubt. 
Now,  we  all  know  that,  owing  to  the  peculiar 
constitution  of  this  Convention,  having  come 
here,  as  we  have,  on  the  basis  of  valuation  year, 
the  small  towns  hold  the  balauce  of  jiower,  and 
control  the  proceedings  of  this  body ;  and  let  me 
appeal  to  gentlemen  representing  those  towns — is 
it  right  and  just  lor  us,  from  the  small  tow-ns, 
having  the  power  as  we  have  here,  to  say  to  our 
neighbors  from  tlie  cities  and  large  towns,  "  you 
shall  not  have  as  much  powci  in  the  I^isluture 
of  the  Commonwealth  a<  we  have  i"  For  one. 
Sir,  I  am  not  ready  to  say  this.  I  tlvink  the 
interest  and  prosperity  of  the  large  towns  and 
cities  are  inlinitcly  more  connected  willi,  and 
dependent  upon,  the  legislation  of  the  Slate,  than, 
the  interest  of  the  small  towns  is.  "VVu  core  but 
little  if  you  do  reduce  the  reprosentaUon  of  the 
towns  to  its  just  and  fair  proportion,  if  you  leave 
ns  the  tow]iship  system  in  all  its  integrity  and 
power.  And  I  do  not  consider  the  choosing  of  a 
representative  a  necessary  function  of  a  (own,  or 
a  tight  of  a  municipality,  as  I  understand  it- 
Let  all  tlte  power  which  we  have  in  tlie  legisla- 
ture, be  timt  which  justly  belongs  to  us,  und  it 
is  all  that  we  ask.  For  if  we  have  the  township 
system  we  con  get  along  very  well  without  aii;/ 
legislature.  All  the  great  interests  of  the  social 
state  would  be  protected,  without  the  aid  of  a 
It^tslaturc.  The  country  towns  are  not  so  much 
aflfccted  by  the  action  of  the  li^slature  as  the 
cities  ore.  Indeed,  we  oro  in  the  habit  of  boast- 
ing— or  I  am — of  our  independence  of  the  legis- 
lation of  the  Slate,  and  that  it  makes  hut  little 
difference  to  us  what  tbey  do  or  undo.  Wc  do 
not  cate  much  what  goes  on  here  generally. 
Now  and  then  they  pass  a  liquor  law  or  a  rail- 
road loan,  that  excites  us  a  little ;  but,  with  few 
ex.ceptiuns,  the  proceedings  of  the  legislature 
affect  ue  but  little,  either  for  the  better  or  worse. 
Tile  great  and  general  amount  of  legislation,  (and 
a  great  deal  too  much,)  is  for  the  interest  and 
business  of  the  inhabitants  of  the  cities  and  lat^ 
towns  which  are  a  great  deal  more  affected  by 
tlie  results  of  the  legislation  of  the  Common- 
w  ealth  in  thrar  wellare  and  their  pursuits,  than 
the  inhabitants  of  the  rural  districts  can  be.  Is 
it  then  just  or  right,  for  us  from  the  rural  dis- 
tricts to  control  the  legislature  }  Can  any  mem- 
ber from  the  rural  districts  reconcile  it  with  his 
conscience,  to  say  that  these  small  towns  shall  here- 
after hold  and  exercise  the  jrawer  of  the  House  of 
llepresentatives,  and  tliat  the  large  towns  and 
cities  shall  have  only  one-third  their  equal  right 
and  power  I  I  do  not  know  how  he  can  justify 
-  -i  for 
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my  part.  Aa  I  said  before,  I  hope  our  friends 
from  the  rural  districla  will  look  ut  the  piineiples 
of  justice  and  equity,  rather  than  Co  political  con- 
wderations  and  eKpediciicy,  in  matters  relating  to 
the  important  busineaa  wc  nro  now  doing.  I 
think,  Sir,  that  it  is  a  BOrioue  objection,  that  the 
proposition  of  the  gentleman  from  Lowell  will  de- 
prive a  large  part,  the  mnJorUj/  of  the  iuhabljants 
of  the  Commonweal  h  bl  li  ug  he  census  of 
1850,  of  two-thirds  h  ir  us  d  equal  pro- 
portion of  power  ii  he  e"'  la  no  the  Com- 
monwealth, wlien  ta  are  eo  much 
more  affected  by  it  ban  re  Is  of  tlie  ru- 
ral di^cts. 

But,  Sir,  although  I  am  disposed  to  vote  in 
make  the  plan  submitted  by  the  gt^ntlcmau  froir 
Lowell,  as  perfect  aa  possible— and  for  that  pur- 
pose I  shall  vote  tor  the  amendment  offered  by 
the  gentleman  from  Northampton,  (Mr.  Hu: 
ton,) — X  shall  TOte  against  that  and  every  otlier 
schemesubmittedwhichdoea  not  tend  to  reduce  the 
House,  and  which  will  not  give  every  voter  iu  the 
Commonwealth  an  equal  power  at  the  p  11  d 
every  part  of  the  Comraouweallh  repres 
every  year. 

Mr.  BUTLER,    I  desire  to  ask  the  gc  tl  ra 
if  he  is  in  lavor  of  the  present  plan. 

Mr.  nASKELL.  In  i>refcrenco  to  any 
Byslem  which  has  been  proposed,  excep  di 
trict  system,  Tliere  is  another  reason  why  I 
think  we  ought  to  adhere  to  the  present  system. 
I  have  already  alluded  to  some  of  the  proceedings 
and  views  of  the  legislature  of  1839,  upon  the 
subject,  and  if  the  Convention  will  excuse  me,  I 
will  detain  them  a  single  moment  in  regard  to  the 
manner  of  the  introduction  of  the  present  system 
before  that  legislature.  I  think  1  am  correct  in 
the  facts  which  I  shall  state,  for  I  have  referred 
to  a  memorandum  which  I  had,  to  see  if  my 
memory  was  correc  ;  and  if  I  am  incorrect,  the 
gentleman  from  Boston,  before  me,  (Mr.  Gray,! — 
who  was  a  member  of  that  legislature — can  net 
me  right. 

In  1S39,  it  was  found  that  the  county  of  Sul- 
folk  had  increased  so  enormously  in  wealth,  that 
it  was  found  to  be  entitled  to  nearly  one-tlurd  of 
the  senatorial  representation  of  the  State.  The 
amount  which  it  paid  for  public  purposes,  ac- 
cording to  the  valuation,  entitled  ' 


ber.  The  first  proposition  that  was  submitted  to 
the  legislature,  in  either  of  its  branches,  was  one 
which  proposed  that  the  basis  of  representation  in 
the  Senate  should  be  altered  before  the  next 
census  should  be  taken,  in  1840,  upon  the  ground 
that  Suffolk  was  then,  in  1839,  entitled  to  one- 
third  of  the  whole  senatorial  vote — thirteen  or 
fou/teeii  out  of  forty ;  and  because,  according  to 
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the  estimated  increase  of  her  wealth,  at  the  nest 
census,  in  1810,  she  would  show  a  eoiistitutioiijl 
right  to  one-half  of  the  Senate.  I  have  in  my 
hand  the  report  of  the  committee  on  that  sub- 
ject, and  the  majority  reported  that  it  was  inex- 
pedient to  alter  the  basis  of  the  Senate ;  and  the 
minority  reported  that  upon  the  then  constitu- 
tional provisions,  Suffolk  would  have  a  senator 
for  every  six  thousand  iidiubitantfi,  and  that  Barn- 
stable, with  a  population  of  thirty  thousand, 
would  not  be  entitled  to  one  senator.  The  mat- 
ter then,  after  having  been  referred  to  a  eom- 
mittee,  came  before  the  Ilouse  upon  tlie  report  of 
a  majority  of  that  coramiltoe,  against  any  ehuiigo, 
and  the  rejMirt  of  the  minority,  adverse  to  the 
report  of  the  majority.  Tlie  mimirity  rejiortcd 
that  tlic  basis  ougitt  to  be  changed  in  order  to 
prevent  the  county  of  Suffolk  from  being  cnlitted 
to  nearly  one-half  of  the  whole  number  of  se:ia- 
tors  at  the  next  valuation.  In  the  action  of  the 
legislature  upon  this  subject,  the  proposition  wus 
brought  forward,  that  the  basis  of  the  repreacnl;!- 
f  li  pe 
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B  use  tep  ese  tati  es  po  popul  ti 
I  shall  not  attempt  to  go  into  the  details  ot  n  hat 
transpired  after  the  matter  was  referred  to  the 
new  oomtnittec,  of  which  the  gentleman  from 
Boston,  (Mr.  Gray,)  I  believe,  was  the  chairman. 
The  majority  of  the  committee  reported  iai  iavor 
of  a  system  of  diatricdng— iu  favor  of  dividing  the 
State  into  forty-seveu  districts,  for  the  choice  of 
as  many  representatives  each  as  the  number  of  l«o 
thousand  and  five  hundred  should  be  contained  in 
the  number  of  the  whole  population  of  tbedL-.tiicl. 
No  town  lines  were  crossed,  and  no  county  lines, 
except  tliat  the  town  of  Chelsea  was  amiesed  to  a 
part  ot  our  county  of  Essex.  And  both  the 
majority  and  minority  reports  proposed  a  popula- 
tion basis  for  both  branches.  That  system  of 
districts  was  not  acceptable  to  tlie  Ilouse,  andtiie 
prcstiit  system  was  introduced  by  the  rtconi- 
mendation  of  the  minority  of  the  comnaittee.  i 
will  not  trouble  the  Ilouse  with  any  details  ou 
that  pomt.  The  result  of  it  was,  that,  in  consid- 
m  that  the  county  of  Suffolk  was  deprircd  of 
than  one-half  of  her  senatorial  forte,  a 
proposition  was  made  and  adopted,  that  the  tomis 
should  be  r^arded  aa  representative  districts,  and 
that  representation  in  botli  branches  of  the  l^^S' 
lature  should  be  baaed  upon  population. 

The  minority  of  the  committee  which  reported 
the  present  eystem,  say  '.-^^  | 
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"  lu  niivocating  town  representation,  we  have 
nothing  to  auy  of  corporate  rights.  It  is  the 
people  whora  we  would  have  represented,  aii<t  not 
corpurutioiis.  If  our  districts  ought  to  be  small — 
and  tlie  little  n-e  hare  said  shon-s  plainly  that  they 
ehouUl  ho — towns,  on  e^'ery  consideration,  ought 
to  constitute  those  districts." 

The  minority  of  tlie  Committee  then  go  on  to 
say: — "The  amendment  proposed  by  us,  so  fur  as 
relates  to  tlie  House  of  llepresenlatii-os,  is  nearly 
the  same  with  that  of  the  Couventioii  of  1820. 
That  highly  respectable  assembly,  second  to  none 
which  ever  convoued  in  this  Common wealtli,  in 
either  talent  or  intelligence,  in  tlieir  address  to  the 
pcojjle  of  Mussaelmsetts,  Used  the  following 
language  ;  '  We  lire  all  agreed  tliat  representa- 
tion should  he  according  to  population,  in  lliis 
brancli.  It  was  the  general  opinion  that  the 
number  should  bu  reduced,  that  town  representa- 
tion should  be  preserved,'  &o.  Andagain:  'We 
-nill  not  say  that  this  system  is  the  best  that  could 
be ;  but  we  may  justly  say  that  we  have  spared 
no  exertion  to  fotm,  and  to  present  to  you,  the 
hist  wliioh  we  could  devise.'  " 

That  Convention  substantially  recomraended  in 
Win  the  simic  system  wlueh  now  exists,  with  tlio 
single  exception  tliat  towiis  not  having  papulation 
sullident  to  entitle  tiiem  to  one  rcpreseiitHtivc, 
(1.200,)  should  liave  a  rqjteseutative  each  otliec 
year  and  bo  classed  in  two  divisions,  and  that  the 
House  should  not  exceed  two  hundred  and  sev- 
enly-Hvo.  The  wliolc  tenor  of  tlie  argument  con- 
tained in  that  report  of  the  committee  in  1839,  is 
to  show  that  the  large  towns  ought  not  to  com- 
plain tliat  tliey  were  deprived  of  a  part  of  their 
power.  They  did,  however,  complain  at  the  time, 
and  there  was  some  reason  for  it,  though  tlie  sys- 
tem was  not  as  uiijust  as  cither  of  tlie  plans  which 

Now,  Su:,  1  submit  that  it  is  hardly  just  to  say 
that  tile  present  syuteni  is  so  fuU  Of  iniiiuity  and 
injustice  as  some  scum  to  think,  when  it  has  had 
the  deliberate  sanction  of  tlio  Convention,  of  the 
1S20.  and  of  two  legislatures,  and  oi  the  people  of 
the  State.  True,  it  was  at  lirst  rejected  by  the 
people  when  auhmilted  in  1820,  but  it  lias  since 
been  latiUed  by  tliem,  with  a  sliglit  mudiUcation. 

The  point  to  wliieh  I  particularly  desired  to 
•^  the  attention  of  tliis  Convention  was  tliis, 
that  according  to  the  principles  upon  which  the 
Common  wealth  of  Massachusetts  had  beibie  acted, 
the  riglit  of  representation  in  the  Senate  accord- 
"•e  to  tiisaliou  had,  up  to  1833,  been  tec<^uzed, 
^li  under  it,  ISuttblfc  was  entitled  to  one-tliird  of 


the  sen. 


if  Essex  and  Mid- 


lileaes  absoibed  a  good  proportion  of  tlie  rest.     It 
■Was  found  necessai'y,  therefore,  that   the  basis 


should  be  changed  from  valuation  to  population, 
and  Suffolk,  Essex  and  Middlesex  fell  in  with  the 
proiiosition  upon  the  ground  that  tliesc  corporate 
rights,  as  they  have  been  termed— though  I  take 
a  different  view  of  the  matter  from  some  gentle- 
men— were  relinquished  in  some  degree  by  the 
small  towns.  I,  therefore,  think  it  unjust  to 
undertake  to  deprive  the  large  towns  of  their 
right  to  leptejicntation  according  to  population, 
since  we  have  heretolbre  taken  Irom  them  their 
rights  under  the  old  sj-stem,  iipan  the  ground 
that  popuUition  was  the  proper  basis. 

I  do  not  justify  or  defend  the  ancient  basis  of 
the  Senate.  I  do  uot  say  it  should  have  been 
preserved.  But  it  was  the  "practice  of  the 
fatliers,"  and  was  sanctilied  hy  the  "  usage  of  cen- 
turies ;"  it  had  been  a  part  of  the  policy  of  the  gov- 
ernment irom  the  earliest  aettlemeut  of  the  Com- 
monwealth, to  base  representation,  in  port,  upon 
taxable  estates  ;  it  was,  in  1839,  the  right—the 
constitutional  right — of  Suffolk,  and  the  wealthy 
counties  to  insist  upon  that  -basis.  Tliey  held  it 
to  he  OS  sacred  as  that  of  town  representation,  as  > 
it  exists  under  this  present,  or  as  it  had  existed 
under  any  [irior  Constitution  ;  they  sun  endei'cd  it 
for  a  popnlation  basis  in  both  branches ;  and  is 
it  just  that  we  should  now  deprive  them  of  the 
benefits  which  fell  to  them,  and  claim  those 
wliich  accrued  to  us,  under  tlie  basis  thus  estab- 
lished i    I  ihuik  not. 

Now,  Sit,  I  prefer  the  present  system,  in 
answer  to  the  question  of  the  gentleman  from 
Lowell,  (Mr.  Bntier,)  unless  we  can  have  an 
equal  sysUon,  winch  shait  materially  reduce  the 
Iloase — which  shall  give  to  every  voter  a  repre- 
sentation every  year,  and  a  right  to  vote  for  an 
equal  number  of  representatives,  and  by  which 
each  representative  shall  be  the  representative  and 
exponent  of  the  political  power  ol'  tlie  same  nimi- 
ber  of  population,  or  legal  voters.  Do  this,  and 
lor  one,  I  am  indilTerent  whether  these  results  are 
secured  by  a  town  or  district  system,  or  whether 
the  districts  are  large  ot  small,  or  whether  repre- 
sentation is  based  upon  popuhition  or  upon  legal 
voters :  though,  J  think,  the  latter  the  proper  basis 
for  representation  in  both  branches  of  the  legisla- 

Mr.  nUNTINGTON,  of  Northampton.  I 
merely  wish  to  say,  tliat  when  1  was  upon  the 
Jloor  before,  I  expressed  an  inclination  w  with- 
draw the  amendment  which  1  ottered  last  even- 
that  in  the  Hrst  place,  when  I  oli'ered  the  amend- 
ment I  thought  it  might  present  a  test  question 
as  to  the  nnmber  which  should  be  required  to 
entitle  a  town  to  one  representative,  whether  it 
should    be  one  thousand  or    twell^   hundred. 
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Upoii  reflection,  as  there  are  plans  before  the 
Cotivetitimi  wliieh  contemplate  a  higher  number 
tliaii  twelve  hundred,  as  it  it  more  parliuuici 
to  talic  tlie  question  upon  the  highest  number 
first,  aiid  as  I  liave  ajiotlier  proposition,  which  is 
iu  the  handa  of  the  Convention,  and  wliich  I  miky 
offer  hereal'ler,  I  have  concluded  to  withdraw  the 
ameiidmeut,  and  leave  the  question  to  be  taken 
upon  the  licport  of  the  Committee. 

Mr.  MAKVIN,  of  Wii.eheudon.  I  have  a 
proposition  'wluch  I  desire  to  submit,  but  I  do  it 
with  a  great  deal  of  diffidence,  because  I  am 
entirely  unused  to  tlie  course  of  legislative  pro- 
ceedings, and  because  I  am  surrounded  with  men 
of  sudi  greateiperienceoiidrepucation,  that  any- 
thing which  they  oScr  will  he  received  willi  a 
deereo  of  respect,  which  caiuiut  bo  hoped  lor  in 
relation  to  anything  which  may  come  from  me. 
I  may,  however,  ask  for  the  ciuidid  attention  of 
the  Couvention  for  a  few  moments,  although 
what  I  have  to  offer  may  not  be  recommended  by 
cxpecienee  or  influence  acquired  in  public  bodies. 

A  very  distinguished  teaclier,  Ur.  Dwiylil, 
beuig  asked  whut  his  rules  were  iu  governing  the 
schools  and  higher  institutions  under  his  care,  an- 
swered that  he  never  had  but  one  rule,  and  that 
was  to  meet  every  case  as  it  came  up,  and  deal  with 
it  in  the  best  way  that  he  could.  His  rule  was 
to  use  his  common  sense,  and  do  right  in  every 
case.  That  was  the  oidy  general  rule.  Now  we 
have  gentlemen  here,  who  liave  some  great  rule 
or  principle  which  they  wish  to  drive  tlirough, 
and  regulate  every  thing  by.  But  I  believe  tliat 
it  will  bo  found  here,  and  in  legislation  gcuerdlly, 
that  tliere  is  but  one  general  rule  never  to  be 
departed  from,  and  that  is,  in  moral  queatioiis, 
that  we  should  do  right,  and  in  practical  mutters, 
when  we  cannot  do  exactly  right,  do  as  nearly 
right  as  we  possibly  can, 

Some  wish  to  have  tlie  State  districted,  because 
there  is  a  great  principle  involved  in  it ;  but  tliat 
principle  subjects  tlie  small  towns  to  the  lui^-er. 
Others  wish  to  have  aU  the  toivns  represented 
every  year,  becausx  there  is  a  great  principle  at 
stake ;  but  tlutt  principle  gives  the  toHiis  uucon- 
trolled  power  and  awamps  the  cities.  1  suppose 
both  of  these  great  principles,  so  called,  have 
already  been  rqected  by  tlie  CommiHee,  and  the 
conclusion  we  have  come  to,  is,  tliat  there  must 
be  a  compromise,  while  the  great  piinciple  upon 
which  we  shall  be  compelled  to  act,  is,  to  do  as 
nearly  right  as  possible. 

I  now  wish  to  introduce  an  amendment  to  the 
amendment  now  belore  us.  It  is  one,  i  may  say, 
which  has  been  seen  by  several  gentlemen  wlio 
represent  the  small  towns,  and  it  has  been 
examined  by  somegeutlemen,  in  whose  judgment 


■e  just  ill 
its  operation,  than  any  before  us. 

The  amendment  which  I  propose  to  submit  is 
tlie  following : — 

Strike  out  from  Mr.  Butler's  amendment  all 
tlie  paragraphs  before  tlie  word  liuolned,  except 
the  second,  and  insci-t  the  following  : — 


To  all  towns  having  between  fi\-e  hundred  and 
fli'tecn  hundred  inhabitauts,  an  addilionul  liep- 
ry  ten  years,  shall  be  given  lor 
hundred  additional  inhabitants. 

Each  town  having  between  lilleen  hundred 
and  four  thousand  inhabitants,  shall  have  oiic 
Itoiieseiilative  annually. 

Each  town  having  between  four  thousand  and 
eight  thousand  inhabitanls,  sliall  have  two  Hepre- 
aentatires  annually. 

Each  town  or  city  having  between  eight  tliou- 
sand  and  twelve  thousand  iniiabitatits,  shall  huvc 
three  Itciircsentatives  nnnuBlly. 

Each  town  or  city  havii^  between  twelve 
thousand  and  sixteen  thousand  inhabitants,  shnU 
have  four  llepresontotives  annually. 

Each  town  or  city  having  between  sistecii 
thousand  and  twenty  thousand  iuliabitants,  sliull 
have  live  Itepresentatives  annually. 

Each  town  or  city  havuig  between  twenty 
thousand  and  twen^-six  tliousand  iuhabitaiili, 
shall  have  six  Representatives  annuuUy  \  and 
each  additJonal  six  thousand  inhabitants  sliall 
entitle  any  town  or  city  to  an  additional  Itiipi'e- 

Each  town  having  less  than  ifteen  hinidrcd 
inhabitants,  shall  have  one  additional  Iteprenenla- 
tive  every  ten  years,  for  valuation  year. 

According  to  tliis  plan, — 

23  [owns  -would  liave    5    rep's  in  10  -i'l-.-.'-'- 


Besides  an  additional  representative  Cor  vahii 

That  is,— 
23  towns  would  liave  Hi  rep's  every  yea: 


Giving  to  these  129  towns  an  additional  Mp«- 
,  valuation  year,  would  gifC  an  annU" 
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average  addition  of  thirteen  representatii  es  ntar 
Ij.  The  total  annual  represtnliitioii  from  1J9 
towns  having  le^s  than  l.SQO  inlubitaiits  would 
amount  to  lOOi. 

Allowing  each  of  the  H6  towus  containing 
between  1,500  and  4,000  inhabitants,  to  have  a 
representative  annually ;  it  would  give  lifi  rep 
rcieiiliidvos.    The  ratio  of  increase  is  2,j00 

Allowing  each  of  the  tWrty  Wwns  containing 
between  4,000  and  8,000  inhabitants  to  haie  two 
representatives  annually,  it  would  give  sixty  rep- 
resentatives.   The  ratio  of  increaao  is  4,000. 
Let  each  of  the  seven  loivns  or  cities  contain- 
g  between  8,000  and  12,000  inhabitant*,  have 
j-ec   ei  r  w  titives  ui  nually    t  at      ould  g    e 
e  c  repre  c  tat   es    The  rat  o  of     crea«e 

40  0 

I  et  e  ch  of  the  fon  c  t  ca  conta  n  i  g  bctncon 
0  a  d  1  00 1 1!  ha  ta  ts  lie  four  r  pre 
jt   e     ai  nu  l!v      that  would  give  s  i.tee  i 


I'lg  towi      eonta        g  ies     tba      1     00   nhal 
tint    H  o  Id  have  a       ally  8      g  repre  e  tat  Tea 

14       towps    conta  n  ng    bet    ee       1    00    and 
4  500     hab  ta  ts  wo  Id  1  ave  am  ually  14    rep 

30  towns  would  have  annually      60    rep's 

7        "  21       " 

4  towns  and  cities  "  16       " 

1  city  would  bave  "  8       " 


Total,  3B1J 

Now,  I  submit,  that  this  Is  a  fair  plan,  sulstan- 
tiaily  like  that  we  have  adopted,  but  improved  a 
little  in  detail ;  and  if  this  matter  ia  to  be  recom- 
mitted to  a  Committee,  and  if  the  whole  of  tlie=e 
plans  wliich  have  been  proposed  ore  to  g      h 
I  want  to  go  with  the  rest.     This  plai     t  will  be 
perceived,  will  be  favorable  to  the  sni  U  t  w 
I'M  I  think  it  is  the  policy  of  the  Con      ti       t 
give  them  some  advantage  in  the  Hou       f  R  p 
resenlatives,  because  the  cities  have  mid 
tage  out  of  the  legislature. 

There  ia   one  point  bearing  on  thi    g    eral 
question  which  I  desire  briefly  to  noti         It  h 
23* 


been  several  times  brought  up  here,  and  I  have 
ne\  er  herad  a  reply.  As  I  have  not  hoard  aU 
the  debate  upon  this  question,  it  may  be  that  I 
shall  go  oi-er  the  same  ground  that  others  liave  in 
adi  ertiiig  to  it.  The  plaii  of  town  representation 
hjs  been  compared  to  tiie  rotton  borough  system 
111  Lngland.  Now,  Sir,  1  want  to  know  what 
system  this  Convention  could  possibl}'  adopt 
■which  would  reduce  the  towns  of  Massacliusetls 
to  1  system  of  rotten  boroughs,  like  those  in 
England,  or  wliicli  could  bring  them  within  tlie 
range  of  comparison  f  And  if  it  were  true, 
would  gentlemen  accomplish  any  object  by  mak- 
ing the  comparison  ?  Would  such  a  comi>arison 
do  a  y  good,  or  have  any  tendency  to  conciliate  ? 
W  hat  is  a  rotten  borough  in  England  ?  Does  it 
r  qu  re  a  few  people,  or  many,  to  make  it  a  rot- 
to  borough  ?  Is  a  small  borough  rotten  while 
a  lar^e  one  is  sound  ?  I  imderstaud  that  a  rot- 
t  u  borough,  ill  England,  is  one  where  the  lauds 
a  d  1  ouKcs  are  in  tiic  bauds  of  a  single  person, 
or  a  few  persons.  Wlien  one  of  the  ancestors  of 
'\\  11  am  Pitt  returned  from  Sladras,  with  his 
gr  at  diamond,  he  bought  up  two  of  those 
boroughs,  and  by  controlling  the  electors,  was 
e  ahled  to  return  himself  W  parliament  from  one, 
a  d  D  secure  a  scat  for  his  e1destson,hts brother, 
or  h  creature,  from  the  other.  Lord  Clive,  who 
cirae  home  rich  from  India,  bought  Up  several  of 
tl  eae  boroi^hs,  and  thus  secured  a  strong  parlia- 
me  tary  interest.  Many  other  nabobs  followed 
h  s  examine.  Uesides,  many  of  the  peers,  and 
othtt  landed  gentiemen,  owned  boroughs  by  he- 
reditary right,  and  thus  controlled  those  electors 
who  ivere  their  tenants. 

Such  is  the  rotten  borough  system  in  Eng- 
land. Now,  is  there  anything  like  th  t  '  Mas 
sachusetts?    Is  there  anything  like  us 

country  >    Are  the  towns  of  Massac     sc  ts 
ten  boroughs  in  this  sense?     Are  vned 

by  any  one  or  two  individuals  who  co  tr  it 

elections  ?    Are  they  similar,  by  an     mai    er 
means  ?    Xo,  Sir,  they  are  owned  b  p    p 

who  live  in  them  ;  by  the  farmers,  th  m  anics 
the  merchants,  and  others.  They  ar  g  11 
divided  off  into   small  farms,  and  m 

almost,  owns  one  of  these  farms,  a  ec 

tions  are  controlled  by  the  free  choice        m 
There  is,   therefore 


bl 


n  tiie  tl 


But 


ugh  ii 
t     ould  b 


Massachusetts, 
fned  in  B 


dl 


remark  t  made  to  provoke  any 

f  m  th  t  of  Boston.  If  sue 
th  gs  h  Id  take  place,  it  would  he 
h  tl      1-     t  would  rather  be  to 

Th    w  alth    f  the  city  is  increasing 
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portionably  to  the  mcreaae  in  tlie  country.  To 
this  iiicreuse  there  caii  be  no  abjection.  Witli  an 
increaBe  of  wealth  will  come  on  increase  of  influ- 
ence, and  there  can  be  no  objection  to  that ;  and 
when  I  Bay,  that  if  tliete  is  now,  or  ever  will  be, 
a  rotten  borough  in  the  Stale  of  MassachuBctts, 
it  will  be  owned  in  the  city  of  Boston,  I  do  not 
say  it  for  the  purpose  of  creating  a  jealousy  be- 
tween the  city  and  country.  However,  I  do  not 
believe  the  delegates  from  Boston,  who  ore  so 
ready  to  defend  tlicit  city,  have  any  strong  o 
tian  to  these  comparisons  being  made  between  the 
relative  H'ealth,  influence  and  prosperity  of  the 
city  and  the  country,  as  it  gives  thein  such  a  fint 
opportunity  to  set  forth  the  praises  of  Boston.  I 
am  reminded  of  a  picture,  witli  a  bit  of  descrip- 
tion to  it,  which  ivas  hung  up  in  our  print  shops 
a  few  years  since.  Jt  rejiosi-ntcd  a  French  girl 
■who  had  a  beau.  There  were  several  other  girls 
around,  teasing  her  about  him,  at  which  she  af- 
fected great  indignation.  Seeing  tliis,  tlioy  Icfl 
off  their  banter,  when  she  cried  out,  "teas 
more ! "  [Laughter.]  1  very  strongly  suspect 
■&at  such  would  be  the  result  with  the  Boston 
delegates,  if  wo  should  cease  talking  ahout  the 
■wealth  aud  influence,  and  political  power  of  their 
constituency.  Sir,  I  hopo  BoKton  will  go  on  in- 
creasing in  wealth,  in  population,  and  in  power. 
1  hope  her  new  library  will  increase,  until  it 
becomes  the  largest  library  in  the  country,  and 
rivals  the  great  libraries  of  the  Old  World.  I 
hopo  the  Athonicum,  with  its  galleries  of  painting 
and  of  statuary,  may  increase,  until  it  shall  attain 
sufficient  attractions  to  keep  our  young  men,  of 
genius  at  home,  aud  attract  the  sons  of  genius  from 
other  countries  here.  But  whatistheclftctofthis 
great  increase  of  wealth,  Icarniug,  and  popula- 
tion i  The  greater  their  increase,  the  greater  will 
be  the  political  influence  and  power  of  Boston ; 
so  that  it  is  necessary  for  the  small  towns  to  se- 
,cure  their  interest  in  the  legislature,  before  there 
is  an  overwhelming  power  to  prevent  them.  And 
there  can  be  no  just  cause  for  jealousy  against 
the  country  towns,  because  they  desire  to  secure 
for  themselves  a  proporUonaie  poH-w  and  influ- 
-ence  in  your  House,  in  respect  to  representation. 
Tboy  think  it  is  only  what  they  are  justly  enti- 
tled to,  and  therefore  they  come  forward  in  tliis 
Convention  and  claim  it  as  theu'  right. 

Again,  if  you  will  allowme.  Sir,  to  allude  once 
more  to  the  comparisons  which  have  been  made 
between  the  city  and  country,  I  think  there  is  at 
least  as  much  intelligence  and  democratic  spirit  in 
the  country  as  in  the  city.  Gentlemen  have  said 
that  there  was  more  of  the  democratic  spirit  in 
the  city  than  in  the  country.  It  is  not  so  in  our 
country,  however  it  may  be  elsewhere.    In  Eng- 
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land,  the  princes,  the  barons,  and  the  rich  men, 
w)io  live  in  the  city,  have  country  residences  and 
estates,  and  it  is  there  that  they  e.'^ert  their  influ- 
ence; and  therefore,  so  far  as  polities  ore  con- 
cerned, there  is  more  of  aristocracy  and  less  of 
democracy  in  the  counties  than  in  the  city.  U  ut 
it  is  not  so  in  Massacllusetts.  The  Boston  mer- 
chants and  bankers  cannot  go  out  into  tiie  coun- 
try and  buy  up  large  estates,  and  live  upon  tiiem, 
and  control  the  elections  in  the  places  where  they 
live.  There  are  but  few  of  the  jirincely  men, 
doing  business  in  Boston,  who  live  in  tJie  counirj-. 
So  that  there  can  he  no  comparison  in  this  re- 
si^ect,  between  tlie  state  of  things  in  England  and 
in  Massachusetts.  In  Bugland,  there  is  more  of 
the  democratic  spirit  and  principle  in  the  cities, 
and  more  of  the  aristocmtic  spirit  and  principle  in 
the  country ;  but  here  tlie  case  is  precisely  the 
reverse.  It  seems  to  me,  therefore,  that  tiicre  is 
no  occasion  to  draw  comparisons  of  this  dtserip- 
tion  between  England  and  Massachusetts,  unli^s 
it  is  by  way  of  contraries. 

Now,  Sir,  I  hope  the  plan  I  have  indicated  ivill 
commend  itself  to  the  good  sense  of  this  Conven- 
tion. As  I  remarked  before,  there  is  no  sub- 
stantial difference  between  it  and  tlie  plan  sub- 
mitted by  tiie  gentleman  from  Lowell.  It  is  only 
a  modification  of  that  plan.  It  seems  to  me  tiiat 
it  need  give  rise  to  no  jealousy  upon  the  (wrt  of 
the  people  of  Boston.  Tlie  very  fact  of  the 
presence  of  the  legislature  in  Boston  gives  that 
city  a  very  great  advantage  over  the  other  por- 
tions of  the  Commonwealth.    Tlic  people  of  Bos- 

bers  of  the  It^lslature,  aud  in  tliis  way  they  are 
constantly  modifying  their  opinions.  They  ate 
constantly  shaping  the  opinions  and  the  couTi^e  of 
the  country  representatives  by  mciius  of  the  press, 
and  their  means  of  diffusing  information  through 
the  State  are  much  greater.  Here  in  the  city  you 
can  tell  what  towns  will  be  hkely  to  rctom 
majorities  for  any  partiiCular  party,  and  you  arc 
able  to  send  out  lecturers  into  every  part  of  the 
Commonwealth,  and  you  have  the  money  to  spend 
in  bringing  out  the  voters  to  the  polls  whenever 
it  is  desirable  to  change  the  result.  So  that  nl- 
though  you  did  not  elect  a  single  representative 
from  Boston,  you  would,  perhaps,  have  filty  incm- 
"  DTS  returned  from  other  jrarls  of  the  State  dcvot- 
1  to  its  interests.  I  do  not  mean  that  tills  result 
■ould  be  Bccnred  by  bribery,  but  through  your 
illuence,  nevertheless.  I,  therefore,  hope  that  all 
jealousy  between  the  city  and  country,  if  there 
be  any,  will  be  discontinued  and  will  be  left  out 
of  the  question  in  the  settlement  of  this  subject. 
Mr.  WHITNEY,  of  Boylston.  There  has  been 
much  said  in  tins  Convention,  and  many  speeches 
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made  by  various  gentlemen,  in  fa^o^  of  reducing 
tlieHouseof  Kupriseiitatnes  f-ow,  Sir,  I«aiil 
to  say  a  word  in  livor  of  a  large  House  Some 
gentlemeu  think  tliat  the  House  aliould  be  re 
duced  to  one  hundred  and  fifty  )r  tKo  huniind 
members.  Now,  bu-,  it  seemi  to  me  tlwtt  this 
proposition  is  to  reduce  the  rcpcc-fljutation,  here, 
of  your  facmera  and  mechanics,  and  to  ini.rca'ie 
the  numljer,  relatively,  of  the  lawyers  md  pro 
fL-ssional  men.  I  would  not  say  precisely  tliat 
there  should  be  no  atttniey  elected  to  tJie  legu-U- 
ture,  as  was  provided  on  one  ocoision  lu  the  early 
hisLory  of  our  institutions,  but  1  certainl}  do  de- 
sire to  provide  that  the  attorneys  shall  not  pec 
dominate  in  the  House. 

By  the  way,  it  hiB  been  taken  for  granted  here, 
tliat  if  you  provide  for  smidl  Houses,  you  ivilt 
secure  a  greater  proportionate  amount  of  tal- 
ented men  there;  that  although  you  will  have 
kas  in  number  the  material  wiU  he  fewer.  Wfi!, 
Sir,  I  am  afraid  it  would  be  in  this  oa^e  very 
much  as  it  is  in  our  business  transactions,  if  you 
get  flue  material  you  will  have  to  pay  a  high  price 
for  it.  You  cannot  expect  tn  go  to  one  of  your 
stores  and  get  c!oOi  worth  ten  dollars  a  yard  for 
two  dollars  a  yard.  And  to  curry  out  the  eora- 
patisou,  I  tliink  the  expense  would  be  about  the 
same  to  have  one  hundred  and  fifty  members  at 
four  dollars  a  day,  as  it  would  to  have  tlireo  hun- 
dred members  at  two  doliurs  a  d  y 

Now,  I  want  to  a*k  the  re  re  es       m 

the  large  towns — and  you  ca   al 
a  man  reprcactits  a  large  to    u  mal  y 

the  speech  he  makes.     Every  m  n    al  ula  cs 
cficel  every  proposition  will  h        u     n  h 
particular  town,  and  favors        p  >osca        u  p 
portion  to  the  number  of  re  re      tati  tl 

give  that  town.    J  say  I  wa     to  a  k      eae  ^ 
llemcu  how  they  will  dcmoi  u 

small  towns  will  be  tlie  gaii   ra  on         w  j 

a  small  House  i  Tlicy  say  wo  shall  be  eompen- 
saled  by  a  larger  relative  power  when  we  are  rep- 
resented. Well,  Sir,  we  do  not  regard  tliat  as  com- 
pciiBation.  I  liappened,  not  long  since,  to  call  upon 
™  old  gentleman  in    the  ton  wh  ch  I  1    e. 

Said  he :  "1  am  glad  you  ha  e  called  I  hope 
you  will  not  agree  to  any  sj  m  ol  diatnc  rtp- 
rcsoiitation.  I  had  rather  be  rep  e,e  ted  th  ee 
times  In  ten  years  than  not  to  be  rep  -scutcd  at 
all."  Now,  Sir,  here  is  a  p  opo  o  I  roug  t  n, 
to  give  each  of  the  small  to  la  t  ir  e  rep  ese  ta- 
lives  in  ten  years,  and  if  wc  are  to  yield  tliat, 
I  ace  not  why  it  will  not  go  further,  and  that  we 
shall  have  a  proposition  brought  in  by  and  by, 
by  which  we  shall  be  represented  once  in  ten 
years,  I  tell  gentlemen  that  is  a  compensation 
that  we  do  not  like.    It  may  be  true  that  it  ia 


bolter  to  be  rcpre 

ed   h 

mes  or  once  in  ten 

ye  irs,  than  not  to 

P 

"d       11,  but  I  do  not 

thiidc  wc  should 

ubm 

h         Mr.  Presi- 

dent,  arc     e  to 

dis      lion?    I  ask 

riiidir      d  sere  In  m      p        i  wc  had  bet- 

ter ha^     y  m  p  eseu    tion  as  it  is, 

and  prescrv    wh  Iready  have. 

I  dcs  re  1»      ]  d  about  centralization. 

A^  e  ha  b  1  11  d  to  give  any  deflnition 
at  all  of  cc  tral  I  do  not  know  that  I  cau 

ditiue  b  tte  h  by  saying  that  it  is  the 
absorb    g  o    p  by  large  masses  in  central 

govern  a  I   is  h    power  by  which  the  gov- 

crmueikt  will  send  out  and  seize  upon  whatever 
men  they  choose  to  take  and  send  them  into  inter- 
miiiablH  slavery  without  trial  by  judge  or  jury. 
That  is  what  I  call  centraUzation  of  power.  It  is 
tlieabsorptionof  the  powers  of  small  towns  by  the 
la^^  ones,  as  in  Boston  for  instance.  By  tliis,  I 
do  not  mean  to  say  that  Boston  shall  not  have  its 
iiiir  chance  in  the  repreiciilation  of  the  people,  hut 
this  laip;  mass  of  luU.DOO  people  here  can  do  as 
they  please,  no  matter  what  the  law  is.  They 
will  have  their  own  way,  and  the  rights  of  free 
sjieech  and  the  free  press  have  been  trampled 
under  foot  time  and  time  again,  in  tliis  city.  I 
have  been  present  at  mectinga  when  my  rights 
were  trampled  under  ibot,  X  considered  tliat  I 
h  d  a  right  to  come  to  tliis  city  and  hear  one  of 
most  eloquent  men  that  ever  ventured  to 
<e  k  upon  great  national  subjects,  and  yet  I 

uld  not  hear  one  word  of  what  was  said  by  this 
elo<^ucnt  man  on  account  of  the  clamor  and 

ise  made  by  those  who  were  endeavoring  to 

u    reas  free  thought  and  free  speech.    I  say  tliat 

an  intlueuce  is  centralization  of  power,  for 

d  cs  what  it  will,  despite  tlie  law.  Tlie  legis- 
it  re  of  Massachusetts  have  passed  a  law  regu- 
1;,  the  sale  of  intoxicating  liquors,  yet  it 
cannot  be  enlbreed  here.  I  say  then  let  us  not 
yield  wluit  little  power  there  remains  to  us.  The 
danger  which  I  fear  the  most  proceeds  from  this 
eenlraliniiig  iiifiucncc.  I  sa;  that  I  fear  it,  be- 
cause if  men  can  come  in  here  and  take  whom 
tlicy  will  they  can  come  iu  and  take  me.  I  thank 
the  eloquent  gentleman  from  Boston,  (Mr.  Choate,) 
for  inlrodueing  a  principle  which  is  not  oftm 
introduced  into  political  matters,  and  tliat  is, 
"  that  we  should  do  unto  others  the  same  which 
we  would  that  they  should  do  unto  us."  Some 
of  us  know  no  other  rule  than  this.  We  should 
all  look  with  abhorrence,  and  only  abhoirence,  at 
the  fact  that  another  man  who  may  be  a  little 
whiter  or  blacker  than  wo  are  should  be  taken 
from  Massachusetts  and  consigned  lo  everlasting 
slavery,  without  being  tried  by  twelve  men  good 
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and  true,  to  say  whether  or  not  he  has  a  right  tn 
have  a  place  as  a  freeinan  upon  the  soil  of  Mnasa- 
chusetts.  This  ie  what  I  call  centroJization,  and 
■what  I  fear.  It  is  the  great  question  that  now 
agitates  the  nation  and  the  world,  aii^  we  must 
use  our  best  endeavors  to  guard  the  Common- 
wealth against  the  danger  to  be  apprehended  from 
this  centra!i7iug  influenee. 

I  hold  we  can  do  that  better  bv  standing  where 
we  are  upon  our  pt^ECnt  repronentation  than  to 
be  absorbed  in  dutnots,  where  I  take  it  we  can 
be  easily  managed  I  hope  therefore  that  ttie 
farmers,  the  mechanic-,  ind  nil  gxid  men  upon 
this  floor  will  Btand  b>  their  rights,  lud  rainfuUy 
maintain  them.  It  wo  must  be  alworbed  let  it  be 
done  inch  by  inch,  and  lei  us  contend  ewry  inch 
of  ground. 

Mr.  FRENCH,  of  New  Bedlbrd.  I  have 
listened  (o  this  debate  with  a  great  deal  of  inter- 
est. Certain  gentlemen  have  discussed  this  sub- 
ject nuHt  ably  and  eloquently,  and  Irom  the 
ojnnions  expressed  on  all  sides  I  am  inclined  to 
think  that  WB  may  very  soon  come  to  a  result. 
There  are  a  great  number  of  propositions  in  n^ard 
to  this  matter  of  representation  now  before  the 
Convention,  and  same  of  them  differ  widely  from 
each  other.  I  cannot  suliscribe  to  the  propo-ition 
of  the  gentleman  from  Lowell,  (Mr.  Butlei',)  now 
under  discussion.  I  am  satisfied,  though  very 
many  gentlemen  might  vote  for  it,  that  a  better 
plan  might  be  submitted  to  this  Convention  than 
that — one  tliat  nould  unite  a  larger  vote,  proi-e 
more  satisfactory  to  oursclvcB,  the  country,  and 
fie  large  cities  and  towns.  The  plan  proi>osed 
by  him  seems  to  be  unequal.  "VVe  must  expect 
same  inequality,  for  I  am  greatly  in  favor  of  town 
representation.  I  could  irish  that  ct'ery  town  in 
this  Commonwealth  might  haye  a  representation 
every  year,  were  it  prnclicable.  The  present  sys- 
tem of  giving  twenty- six  representatives  to  a  coun- 
ty having  30,000  or  31,000  inhabitants,  and  only 
twenty-eight  rci>resentatives  to  a  cniuity  having 
7^,000,  seems  to  bca  little  unequal.  Uesidcs,  one 
county  having  30,000  or  .Sl.OOO  inhabitants  has 
twenty-six  representatives  while  another,  having 
31,900  inhabitant',  has  fourteen  representativea. 
It  seems  to  me,  tiiat  it  would  be  well  to  te- 
commil  this  whole  subject,  ivith  all  the  various 
plans  which  have  Txien  submitted.  Farther 
discussion  upon  this  subject  can  do  no  good, 
and  will  bruig  us  to  no  better  result.  It  seems 
to  me  if  we  will  simply  refer  this  whole  sub- 
ject with  all  the  plans  to  a  Special  Committee 
consisting  of  one  from  each  county,  with  instruc- 
tions to  report  at  an  early  period,  no  matter  how 
early,  to-morrow  if  tlioy  please,  that  they  wiH  be 
able  to  devise  n  plan  which  will  be  more  satisfac- 
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tory  to  us  and  the  Com nxnn wealth.  I  therefore 
hope  that  this  motion  will  preinil,  as  such  a  Com- 
mittee would  have  before  thera  all  the  plans, 
tables,  and  figures  which  have  been  presented 
before  us,  and  thej'  would  have  the  benefit  of  the 
able  and  lengthy  discussion  that  we  have  had  to 
gai<!e  them  in  the  dkchai^  of  their  duty.  I  in- 
tend to  make  the  njotion  to  recommit  this  suh- 
ject  to  a  Committee  of  one  from  each  county, 

Mr.  GILES,  of  Boston.  I  favor  the  object  of 
the  gentleman  from  New  Bedfoni,  (Mr.  French,) 
if  it  be  the  senae  of  the  Committee  to  recommit 
at  this  time.  I  thought  he  took  his  seat  without 
making  the  motion  he  intended,  and  that  was  the 
reason  why  I  arose.  Uut  as  the  floor  has  been 
yielded  to  me,  I  say  now  that  I  should  be  in 
favor  of  a  recommital  of  this  subject  to  a  special 
committee  nf  one  from  each  county,  or  a  com- 
mittee formed  in  any  way  agreeable  to  the  Con- 
vention, who  should  consider  all  the  plans  unci 
cndeai'or  to  reconcile  and  eliminate  such  an  one 
as  .should  receive  the  approbation  of  a  large  ma- 
jority of  this  Convention,  While  I  have  the 
floor,  I  will  say  a  few  words  upon  this  subject, 
and  before  I  am  done,  if  the  gentleman  from  New 
Bedford  desires  it,  I  will  raake  the  motion  which 
he  intended  to  make.  Until  yesterday,  I  had 
made  up  my  mind  to  listen  in  silence  during  the 
progrei^  of  the  discussion,  and  watch,  in  a  friendly 
spirit,  all  the  propositions  tliat  should  he  offered, 
intending  to  vote  for  anytbing  that  I  conscien- 
tiously beheved  t«  be  an  improvcraent  uixm  the 
jiresent  system.  The  district  system  which  I  ap- 
prove, was  rejected  by  so  decided  a  vote,  early  in 
the  debate,  before  I  had  an  opportunity  to  speak 
upon  it,  that  I  concluded  not  ta  speak  upon  (lie 
subject  at  all.  I  adhered  lo  that  conclusion  until 
the  vote  yesterday,  by  which  the  proposi^on  of 
the  gentleman  from  IiOwcU,  (Mr.  Butler,)  was 
adopted.  Tliat  vote  encouraged  me  to  hope  for 
some  substantial  improvement  of  the  present  sys- 
tem in  a  direction  towards  the  district  system. 
The  speech  of  the  gentleman  from  Ipswich,  (S(r- 
Haskel!,)  has  increased  my  disptnition  to  say  a 
word  upon  this  subject,  and  increased  my  hope 
of  a  good  result.  We  are  not  in  a  position  to  re- 
ject everything,  unless  it  meets  entirely  oui  ap- 
probation, because  we  have  a  system  now  to 
which  we  all  object,  and  which  we  all  desiie  to 
improve,  and  we  must  vote  for  something  as  on 
improvement,  or  adhere  lo  the  present  system, 
and,  tlierefore,  we  are  not  in  that  position  which 
will  enable  us,  as  between  two  evils,  to  do  ac- 
cording to  the  old  maxim,  naturally  to  choose 
neither ;  but  we  are  compelled,  between  two 
evils,  to  choose  the  least.  Therefore,  if  the  amend- 
ment of  the  gentleman  irom  Lowell,  (Mr.  But- 
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ler,)  which  lias  hcea  adopted,  shall  evcntuale  in 
anything  which  I  can  deem  a  substaiitiEil  im- 
prjvcmeiit  upon  the  present  eystera,  I  sliaJl  go 
for  it,  tliough  it  does  not  square  entirely  with 
what  I  believe  to  be  right  and  deairabie.  I  am 
H'illiiig  to  du  so.  I  would  say  that  I  tliiulc  it  is 
tJic  duty,  and  I  am  liappy  to  see  that  it  has  been 
the  diitiiosition  thus  far,  on  the  part  of  the  Con- 
vention, to  receive  all  tltc^  propositions  made  by 
various  gentlemen  in  a  friendly  spirit.  I  believe 
all  the  propositions  have  been  offered  with  a  sin- 
ct.T«  desire  M  make, — and  a  belief  oa  the  putt  of 
the  gentlemen  who  have  (iffeted  them, — tliat  they 
made  a  substaiilial  imiirovemcnt  upon  the  preseni 
system,  and,  therefore  they  have  all  been  received 
ia  a  friendly  spiri  Ah  m  time,  I  was 
be  at  liberty  to  exp  «  my  ws  nd  pn  cip  es 
without  being  th  n  li    har 

plan  hofore  ua. 

What  is   the   e  il  n 

^ard  to  this  matte  d 

ill  reference  to  i        i 
pie   Bent  us  hero  o" 

represoiitation  i    T     li 
tliiit  the  Ilouse  a   Reprc; 
The 


the  country  do  not  use  it,  and  it  is  lost  M  them 
now,  practically,  to  a  great  extent.    I  would  ra- 
ther liavo  the  power  used  by  the  yeomanry  of  the 
country,  even  if  they  do  it  iu  derogation  of  my 
right,  than  not  to  have  it  used  at  alh   I  believe  the 
I  power  of  representation  to  be  good  in  itself,  to  be 
beneliceut.  and  that  it  is  to  be  exercised  so  as  to 
im]>rove  and  bless  the  community.    Therefore,  I 
I  do  not  wish  to  lodge  this  power  in  dead  hands, 
I  uittler  the  mortmain  jirinciple,  where  the  land  of 
1  Engkud  once  went.     Now  I  accord  to  the  plan 
J  which  the  Convention  adopted  in  Committee  yes- 
terday much  merit.    I  believe  it  to  have  been 
made,  in  good  futli,  to  improve  tlie  present  sys- 
tem ■  I  believe  it  docs  improve  the  prcifent  sys- 
m    I  btli        it  nceomplishcs  all,  or  nearly  all, 
h     ea    be   cc   nplished  ui>on  that  principle ;  but 
ti  li    har  p     I  do  not  assent  to. 

N  at  docs  it  accomplish  in  reference 

n  hr^  to  wit,  a  large  Hoiue }    It  does 

d         c(  irge  llouse  Irom  its  present  maximum 

wh       h  pe  ur        d       and  forty-iivc,  toa  possiblemax- 

rd  ra  ur  hundred  and  twenty-tire.     It  does 

VI  p        d  ti  iliy,  three  years  out  of  ten  it  would 

)  bi     cs  I         u  Bu    it  does  not  remove  that  first  diffi- 

n  y  b    4  drg        d       u       to  he  large  Ilrnisc  suHiciently,  in  my 

ud   u    t,  tu  go  before  the  people  and  say  to 
ra    w  remedied  that  cviL    I  think  the 

ie  n  U  turn  upon  ua  and  say  that  we  have 
not,  that  they  sent  us  here  to  reduce  the  House 
and  we  have  not  done  it.  Therefore,  I  wish  to 
see  that  plan,  if  tt  is  to  be  adhered  to,  so  far  per* 
ILcted  as  to  reduce  the  po^silile  maximum.  I 
am  willing  tlint  the  lloune  should  rnngo  some- 
where near  tlirce  hundred  in  number,  and  t  should 
be  glad  not  to  have  it  go  beyond  three  hundred 
and  twenty.  I  tliiiik  that  eight  repiescntatives 
to  one  ^cnater  would  make  things  safe,  aiid  sound. 

In  reference  to  tlic  second  evil ;  does  it  enfran- 
chifc  all  your  towns  which  ore  now  disfnuichiscd  i 
Does  it  give  to  every  man  who  is  an  inhabitant  of 
Massacliuaetts  a  constant  rcprescnlution  ?  No, 
Sir,  it  does  not.  Of  the  one  hiuidred  and  thirty- 
nine  towns  now  disErandiised  it  will  enfranchise 
oJl  but  sixty-four,  and  leai~e  them  in  precisely 
the  same  predicament  in  which  tlie  one  hundred 
luid  thirty-nine  are  now  Iclt.  Tt  does  not,  there- 
fore, completely  cure  that  evil,  and  that  is  an 
evil,  in  my  judgment,  of  jirijiciplc.  One  word 
upon  that  }irinciple.  As  far  as  the  future 
growth  of  the  population  Ls  concerned,  the  plan, 
an  it  now  stands, — and  I  uiidisstond  my  friend 
I  from  liOwell  is  in  tavor  of  improving  it,  if  it 
I  cau  be  done  in  bis  judgment,  and  therefore  ha 
will  not  tike  my  criticisms  in  nn  unfriendly  spirit, 
i  for  they  are  not  meant  so,-the^m^8ja^^|i^w 


fact,  that  a  llou'%  m  x  uum  h  m  y 

run  upto  400i  is,       h       dgm  h   p 

the  Commonwealth,  too  large  a  House.  That  in 
the  tirst  evil  which  is,  to  be  cured,  and  we  must 
dei-ise  a  plan  that  shall  remedy  that  defect.  No 
plnn  is  perfected  to  that  extent  wliich  I  believe  it 
should  be,  until  it  does  remedy  that  defect. 
What  is  the  second  evil?  It  is  this,  and  it 
touches  a  matter  of  principle,  that,  under  your 
present  system,  at  this  moment,  one  hundred  and 
thitty-nlne  of  your  towns  are  disfranchised.  Tliey 
have  not  a  constant  representation,  whlcli  of  right 
they  are  entitled  to  have.  I  say  itis  a  right  of  every 
inhabitant  in  Massachusetts  to  be  constantly  rep- 
resented. This  is  8  thing  which  the  iteople  want 
aud  which  they  will  have.  It  is  a  thing  that  they 
ought  to  have,  and  which  we  are  bound  to  give 
tliem.  Through  the  kindness  of  the  officers  in 
the  treasury  department,  I  hui-e  a  list,  taken  from 
the  pay-roll  of  all  the  towiLs  that  have  failed  in 
rqitesentation  for  the  last  thirteen  years,  I  do  not 
feel  at  liberty  to  ask  the  Committee  lo  print  it, 
though  it  affords  information,  which  is  worth 
printing.  It  is  a  formidable  list,  making  seven 
large  folio  pages  of  tables  and  columns,  and  it 
slioivs  that  there  were  1,036  towns  which  failed  in 
being  represented  from  1840  to  1853,  inclusive. 

Hut,  at  the  same  time,  the  friends  of  the  district 
system  may  say,  you  arc  taking  the  represciitativc 
power  from  us  and  locking  it  np.     Our  friends  in 
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Btaiida,  aays,  that  us  to  future  growlh,  every  in- 
habitant in  eixty-four  of  jour  sniallest  towns  is 
but  a  sixth  part  of  a  man,  as  compared  with  the 
inhabitants  in  two  hu-  dred  and  twenty-two  other 
towns  ;  and  it  sava  to  tlie  inhabitants  of  twelve  of 
Jour  largest  towns  and  cities,  tliat  five  of  them 
shall  count  as  only  equal  to  three,  as  to  future 
growth  ;  that  five  of  their  future  increase  of  pop- 
ulation are  only  equal  to  three  in  the  medinm 
towns.  Therefore,  I  say,  that  we  fail,  in  the  first 
place,  to  remove  these  two  evils  to  a  degree  which 
I  wish  to  see  them  removed,  and  to  a  degree 
which  I  believe  the  people  of  the  Commonwealth 
demand  that  they  shall  be  removed,  and  to  a  de- 
gree which  they  have  a  right  to  require  at  our 
hands  that  they  should  he  removed.  And,  Sir,  it 
cure9  these  ei'ils  to  the  extent  that  it  does  go,  at 
the  expense  of  your  twelve  large  towns  and  cities. 
And  the  question  wliich  arises  in  the  mind  is, 
whether  that  is  not  a  greater  evil  than  that  which 
it  removes,  in  enfranchising  so  many  tornia,  now 
deprived  of  representation  ! 

Now,  Mr.  President,  in  a  friendly  spirit,  I  wish 
to  say  one  word  upon  the  principle.  I  will  not 
call  things  by  party  names.  I  wish  to  use  the 
word  democratic,  but  I  wish  to  use  it  in  thnt 
sense  in  which  we  are  all,  every  man  of  us,  dcmo- 
crnts ;  to  wit,  in  the  sense  Uiat  the  people  have  the 
right  to  govern  themselves,  to  which  we  all  agree. 
Now,  I  cannot  assent  to  the  plan  of  my  friend 
JTOm  Lowell,  an  it  E^nds  at  present,  nor  unless  it 
can  be  amended  so  that  these  sisty-four  towns 
which  are  now  disfranchiacd,  shall  he  released 
from  that  inequality.  1  want  every  hihabitant 
of  Massachusetts  represented  constantly.  I  do 
not  look  upon  any  one  as  a  full  man  until  he  is. 
Therefore,  I  say,  you  must  adopt  a  sptcm  to 
accomplish  that.  What  is  the  matter,  Mr.  Presi- 
dent f  Are  you  afraid  of  the  people  ?  Are  wo, 
democrats,  every  man  of  us,  to  the  hack  hone,  in 
the  sense  I  have  defined  the  word,  afraid  of  the 
people,  unless  they  arc  landholders  ?  Are  we 
afraid  of  the  people  when  they  arc  aggregated  in 
numbers,  as  in  die  cities  i  Does  not  your  Bill  of 
KJghls  say  that  the  people  have  a  right  to  aggre- 
gate themselves  anywlierc,  at  any  time,  expressly 
to  address  and  influence  the  government  ?  I  go 
for  the  people,  and  with  my  friend,  (Mr,  Haskell,) 
I  say  I  will  let  the  people  go  where  they  please, 
and  the  power  shall  go  with  them,  and  tlie  hless- 
ing  of  Goduponit.  And  because  they  choose  to 
live  in  a  city  I  will  not  sunder  from  them  the 
power  of  self-governmeni,  or  because  they  must 
live  in  a  smaH  town,  I  will  not  sunder  from  them 
the  power  of  self-government.  My  friend  has  said 
that  these  small  towns  may  be  represented  if  they 
will  unite.    True,  hut  it  takes  two  to  make  a 
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bai^in ;  and  town  A.  may  desire  it,  and  its 
neighbor,  town  B.,  may  decline ;  and  though 
thnt  power  of  uniting  was  in  the  Constitution  of 
1778,  and  in  the  amendment  of  1836,  and  in  the 
amendment  of  1841,  the  towns  have  not  availed 
themselves  of  it,  because,  practically,  they  cannot. 
This  is  the  very  thing  we  are  sent  here  to  do  for 
them,  to  district  them  into  represenla^ve  districts, 
90  that  they  may  enjoy  this  right.  A  waiver,  in 
law,  is  when  a  man  has  the  sole  right  to  decline 
and  he  does  decline.  That  is  not  the  case  here  ; 
it  requires  an  agreement  to  accomplish  anything. 
Now,  are  we  quite  ready,  Mr.  President,  to  say 
that  the  increasing  popularion  in  your  large  towns, 
your  twelve  largest  cities  and  towns,  and  in  your 
sixty-four  smallest  tovms  shall  be  considered  in 
the  ratio  of  fire  to  three  in  the  other  towns. 
That  is  an  ominous  ratio.  Ixiok  at  congress. 
Representation  in  congress  is  for  the  purpose  of 
tnsntion ;  and  the  apportionment  of  reprcsenta.- 

but  in  some  of  thera,  in  making  up  the  number 
of  the  people,  there  is  an  ominous  ratio.  What 
is  that  ratio?  Why,  that  "  three- fifths  of  all 
other  persons  shall  be  added  " — so  that  five  men 
of  a  certain  color  are  e<[ual  to  three,  and  shall  be 
counted  as  three,  of  a  certain  other  color. 

Mr.  BUTLER.  If  thegcnUemanfromlinslon 
will  allow  me,  I  would  like  to  ask  him  where  lie 
finds  aratioof  three  to  five  in  my  plan  ? 

Mr.  GILES.  I  allude  to  tiic  growth  in  the 
population  of  the  towns  containing  between  one 
thousand  and  four  thousand,  compared  with  the 
growth  in  towns  contaJiiing  fifteen  thousand.  I 
am  treating  of  it  in  that  way  for  the  purjuise  of 
not  going  over  the  ground  which  has  been  gone 
over  so  ably  by  my  friend  on  my  right,  (Mr. 
Haskell).  I  am  considering  the  matter  looki:  s 
to  the  future  growth,  and  I  takt  round  number' 
because  frnclionsare  not  suitable  to  public  debate 

Now,  I  do  earnestly  desire  a  plan,  and  will  i"!h 
all  my  power,  labor  and  cooperate  with  the  rao'l 
benevolent  and  yielding  disposition,  lor  an)  pi  in 
coining  from  any  quarter,  that  shall  reduce  tH 
House  to  the  neighborhood  of  three  hunilifd 
members,  and  shall  secure  a  constant  represenU 
tion  to  every  inhabitant  of  tins  Commonw  enlti 
I  want  this  Convention  to  go  before  the  people 
with  a  phiii  which  shall  accomplish  those  l«o 
objects,  and  if  they  do  so,  that  plan  w  lU  tie  ti 
umphantly  adopted.  I  greatly  ipprehend  thit  f 
they  do  not,  any  plan  will  be  rejetted.  Though, 
as  I  have  said,  condemning  now,  as  I  did  in  ISih 
the  existing  plan,  because  it  disfranchises  a  part 
of  your  citizens,  and  as  I  am  compelled  to  choose 
between  two  evils,  I  will  go  for  the  plan  of  mj 
friend  from  Lowell,  if  I  shall  oonsclentiouslj  be- 
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lipTE  it,  when  perfected,  to  involve  Ihe  lea? 
the  eiil<!,  but  I  should,  natuially,  choose  neither 
of  them.  Now  m7  friend  has  said,  and  with 
great  cogency — I  hope  the  gentleraaii  will  not 
suppose  that  I  iviKh  to  critieizc  hia  plan  or  the 
plan  of  any  other  person — that  it  is  an  easier 
matter  to  pull  dnwn  than  to  build  up.  It  k 
so.  And  that  is  the  "faj^ilis  dfsrensus"  to 
which  our  republican  poliey  b  tending.  It  is 
hard  to  build  up.  1  ailrait ;  and  if  a  proposition 
hai  been  adopted  without  reason,  it  is  very  diffi- 
cult to  change  it  by  reason.  A  custom  which  has 
grown  up  inch  by  inch,  day  by  day,  and  year  by 
year,  must  be  changed  in  the  same  way.  All  that 
I  admit,  and  yet  I  respond  to  my  friend  when  he 
says,  "  Before  you  condemn,  produce  your  plan  ; 
do  not  say  this  will  not  do  unless  you  tuLve  some- 
thing that  will ;  do  not  cry  out  stop  in  that  direc- 
tion unless  you  can  point  to  a  better  course." 
That  is  just ;  ho  is  right  to  say  so. 

Now,  I  have  not  turned  my  attention  to  the 
production  of  a  plan  until  within  a  very  short 
time,  hut  I  will  indicate  in  the  Bhortest  possible 
outline  what  I  would  wish  to  see,  and  what  I 
think  will  meet  some  of  the  desires  expressed  in 
this  Convention,  and  avoid  some  of  the  evils.  It 
is  this  r  1  would  limit  tho  House  to  three  hundred 
and  twenty.  That  should  be  a  maximum,  above 
which  tlie  Ilonso  could  never  go.  I  would 
apportion  your  representation  according  to  the 
inhabitants ;  or  I  am  ■n'illing  (o  say,  as  at  present 
advised,  according  to  legal  voters ;  and  I  would 
district  the  State  for  that  purpose,  with  no  limit, 
except  it  is  that  you  should  not  divide  the  towns 
having  less  tlian  twelve  thousand  inhabitants. 
These  should  be  the  principles  embraced  in  my 
plan,  and  it  would  not  require  this  long  agony  of 
mathematics  which  we  have  had  for  three  weeks 
past,  striving  to  conceive  and  bring  forth  an  im- 
possibility. I  say,  limit  your  House  and  liinit  it 
so  as  to  cure  that  evil  and  fix  the  limit  so  that  the 
number  shall  never  again  rise.  Tlien  apportion 
your  representation  dther  upon  the  basis  of 
inhabitants,  which  is  a  definite  terra  in  tlie  Con- 
sljtution,  or  upon  legal  voters.  I  can  conceive  an 
advantage  in  some  inslanccs  in  taking  legal  voters ; 
for  tho  people  seeing  that  their  power  is  appor- 
tioned upon  legal  volers,  will  take  care  that  proper 
persons  and  none  others  are  le^al  voters.  Tlien, 
to  save  the  town  lines,  I  would  put  a  limit  inci- 
dentally, that  no  town  having  less  than  twelve 
thousand  inhahitanta  should  be  divided,  and  that 
would  secure  your  towns  which  have  not  a  right 
to  become  cities,  and  the  instant  they  became 
cities  they  will  district  themselves  into  wards  and 
vote  upon  the  principle  of  a  general  ticket. 
Now,  one  word  upon  the  size  of  the  districts  ; 


and  I  believe  these  three  principles,  if  we  district 
the  whole  State,  would  pres 
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number  of  inhabitants  in 
each  districl,  and  apportion  the  representatives  to 
the  entire  satisfaction  of  the  people,  and  to  the 
entire  justice  of  the  case.  I  speak  now  of  tho 
substantial  terms,  for  there  always  will  be  frac- 
tions of  n  hundred  or  so,  perhaps  more,  in  fixing 
the  numbers.  But,  in  looking  at  this  document, 
if  it  should  be  printed,  or  if  it  should  not,  you 
will  notice  one  or  two  things,  which,  in  my  judg- 
ment, have  an  important  bearing  on  this  matter. 
We  have  these  1,033  towns  which  have  failed  to 
be  represented  within  the  last  thirteen  years ;  and 
how  has  that  failure  ranged?  I  have  counted 
up,  and  I  will  state  the  result  very  briefly.     In 


■e  thirty-n 


1  which  failed ; 
1 1842,  there  were  fifty- 
t  forty-four;  iu  1811, 
in  1815  there  were  one 
1  laifi,  there  were  one 
;  in  1847,  there  -were 
1  1818,  there  wei'c  one 
in  1819,  there  were  one 
1850,   there  were  one 


1840,  there  w 
in  1811,  there  w 
seven  ;  in  1843,  there  wei 
there  were  Beventy-seven . 
hundred  and  seventeen ; 
hundred  and  twent;--tw 
one  hundred  and  forty ; 
hundred  and  twenty-six ; 
hundred  and  thirty;  in 
hundred  and  ten;  in  1831,  there  were  thirty- 
three,  and  in  1832,  there  were  thirty.  And  why 
did  they  fail  ?  There  wei'e  three  causes,  as  I 
judge  from  these  statistics,  which  I  have  had 
but  a  limited  time  tn  examine.  The  first  and  the 
general  cause  is,  because  the  Constitution  for- 
bids them  to  send ;  it  forbids  a  large  number 
of  these  towns  to  send,  and  they  cannot  do  it. 
That  is  an  evil  to  which  I  object,  and  that  is  an 
evil  which  we  must  remove — we  are  under  a 
poli^cal  and  moral  necessity  to  remove  it.  The 
next  reason  why  these  towns  have  failed  to  send, 
so  far  as  I  can  jiulge,  is,  that  many  of  them  loted 
not  to  send.  That  is  a  town  right,  but,  is  it  one 
which  the  tomis  wish  to  preserve?  Will  you 
preserve  the  power  of  a  majority  of  those  who 
happen  to  be  present  in  town-meeting  at  the 
moment  such  a  vote  is  put  and  carried,  to  deprive 
the  minority,  or  it  may  be  the  majority,  of  the 
actual  voters  of  that  town,  of  the  right  to  be 
rei^resented  ?  I  wish  to  sec  the  Constitution  so 
amended,  that  no  citizen  of  this  Commonwealth 
shall,  behind  my  back,  take  from  me  the  riglit  of 
representation.  TImt  is  wrong,  and  it  is  unjust 
in  practice.  My  friend,  (Mr.  Wood,)  shakes  his 
head  as  though  he  thinks  it  is  not  unjust  in 
practice.  But  the  principle  was  established  when 
the  towns  paid  their  representatives  themselves, 
and  it  seemed  lo  be  no  more  than  just,  where  they 
paid  the  expense  themselves,  that  they  should 
have  the  right  to  refuse  to  send  if  they  saw  fit, 
and  thus  save  tlie  money.    Tfie'  • 
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merely  whetlier  the  money  should  come  out  or 
Btay  in  tlieir  purse.  To  be  sure,  the  towns  might 
be  fined  if  they  lefuscd  ;  but  that  ia  not  material 
to  thin  point.  Now,  a  district  cannot  disfranchise 
itself  in  thHt  waj',  nor  any  of  its  members. 

Tlio  other  reason  was,—  for  1  find  I  must  con- 
dense my  icmorks  as  much  as  possible, — that 
they  could  not  elect.  They  tried  to  and  could 
not  succeed.  Why  could  they  not  aueceod  ? 
Becaut«  your  small  towns,  which  make  up  most 
of  thiit  roll  of  toinia  which  failed  to  be  repre- 
sented ;  failed,  before  they  wereealled  upon  to  vote, 
to  do  certain  things  which  roust  be  done  in  order 
for  them  to  have  re]>reaentative  action.  Public 
opinion  must  be  conciliated  and  concentrated 
upon  one  man,  in  order  to  secure  an  election; 
and  Oiis  must  be  done  before  the  day  of  voting  tts 
well  as  at  the  polls.  If  you  mean  to  elect  a  gen- 
aal  ticket,  you  mast  couciUate  and  concentrate 
public  opbiion  upon  your  candidates.  If  you 
have  but  oiic  candidate,  it  is  not  so  eanj-  a  matter 
to  do  that ;  where  there  is  a  general  ticket,  people 
of  every  class  in  the  community  are  represented 
as  fiiv  as  possible  hy  men  of  their  own  class,  but 
in  a  sinall  place  every  class  wants  its  man,  and 
thus  tiicy  break  up  and  divide  upon  so  many 
candidates  that  it  is  a  hard  matter  to  elect  a  single 
ticket.  A  town  which  is  large  enough  to  district, 
is  lai^n'C  enough  to  have  two  or  three  representa- 
tives; and  your  nominating  caucus  can  concen- 
trate and  conciliate  public  opinion  upon  that 
ticket  so  as  to  carry  it.  Do  you  find  Jioston  in 
thot  Iwt?  No!  Here  is  a  ticket  of  between 
thirty  and  forty.  Here  we  go  lo  the  other  ex- 
treme, from  an  excess  the  other  way,  because  the 
ticket  is  too  large,  and  the  delegation  is  liable  to 
liavc  weak  tamber  in  it.  My  principle  of  district- 
ing, therefore,  would  be,  to  arriuige  it  so  that  a 
ticket  should  not  be  less  than  three  nor  over  live. 
That  would  give  scope  to  arrange,  and  to  concen- 
trate, and  to  conciliate  as  much  as  was  iiecesaacy 
before  election;  and  it  would  very  generjUy 
secure  the  success  of  the  ticket 

I  have  flius  hastily  tlirown  out  these  views ; 
and  I  think  if  I  have  accom2)lished  nothing  more, 
J  have  demonstmted  a  good  diKpa<ition  to  get  rid 
of  theso  evils  and  to  achieve  this  great  boon  for 
the  people,  liz.,  a  reasonably  sized  House  and 
constant  repi'eaentution ;  and  I  will  strike  hands 
with  my  friend  from  Lowell  or  any  other  gentle- 
man who  will  submit  a  proposition  that  I  can 
conscientiously  believe  involves  an  improvement, 
to  any  extent,  upon  out  present  system,  which  I 
do  condemn,  and  feel  a  moral  necesidty  to  the 
extent  of  my  power  to  amend.  I  should  be  in 
fevor  of  rccomroiltal,  but  I  certainly  do  not  desire 
to  deprive  any  gentleman  of  the  same  privili^e  of 


which  I  have  just  availed  myself  of ;  and,  there- 
fore, unless  my  friend  from  New  Bedford  requires 
me  to  make  the  motion  which  he  intended  to 
make,  I  will  leave  it  to  the  sense  of  the  Conven- 
tion to  renew  the  motion  for  recommittal,  when- 
ever any  gentleman  pleases,  and  I  will  vote  for  it. 

Mr.  FRENCH,  of  New  Bedford.  If  I  was 
not  understood  to  submit  the  motion,  I  will  sub- 
mit it  now,  that  this  whole  subject  be  recommit- 
ted to  a  Committee  of  one  from  each  county  in 
the  Commonwealth. 

The  PRESIDENT  The  Chair  did  not  under- 
stand the  gentleman  to  make  the  mol  on  before. 
The  question  is  no«  on  the  motion  to  recommit. 

Mr.  HLYTIIAWAI,  of  rrLttown  I  would 
inquire  of  tho  Chair,  whether  tliat  motion  is  de- 
batable ? 

The  PRESIDENT  The  moUon  is  debatable, 
but  the  Chair  will  suggest,  that  it  does  not  open 
the  whole  merits  of  the  question.  It  is  merely  a 
motion  to  recommit  the  subject. 

Mr.  HATHAWAY.  I  will  endeavor  to  con- 
fine  my  remarks  to  that  point.  I  hope,  Sir,  that 
the  motion  of  the  gentleman  from  New  Bedford 
ivill  prevaiL  We  have  been  almost  drowned  and 
smothered  with  propositions  in  reference  to  the 
basis  of  the  House  of  Bepresentatires.  There 
are  so  many  propositions,  that  I  confess  I  aro  at  a 
loss  to  know  which  of  them  all  is  the  preJcrable 
one ;  but,  Sir,  I  fee!  the  force  of  a  remark  that 
was  communicated  to  me  by  a  friend,  a  few  days 
since,  which  a  distinguished  individual,  formerly 
President  of  the  United  Slates,— I  allude  to 
John  Quincy  Adams, — roiule  upon  a  certnin 
occasion.  I  feel  that  remark  pressing  upon  me 
at  this  moment.  Here,  Sir,  as  to  this  very  propo- 
sition liefore  this  Convention,  I  feel  that  there  arc 
a  majority  of  the  delegates  who  are  opposed  to 
us — that  any  proj>osition  which  may  eome  from 
the  small  towns  can  be  pressed  hero  and  carried, 
no  matter  how  unjust.  Yet  here  is  a  minority, 
Sir  i  and  upon  that  topic  I  am  hapi>y  to  say,  that 
a  minority  of  delc^tes  represent  the  majority  of 
the  people,  and  we  have  etetual  justice  upon  our 
side,  in  reference  to  the  matter  of  etjual  and  fair 
rcprcsentatiou.  But  yet  I  know  what  the  voteis 
to  be  upon  this  question.  liCt  roe  say,  Mr.  Presi- 
dent, to  gentlemen  who  press  this  motion  to  have 
the  vote  now  taken,  that  there  is  behind  us  a 
power  greater  than  them,  or  us  ;  and  let  roe  say  to 
them,  that  although  a  majority  of  the  delegates 
upon  this  floor  represent  only  about  two-filths  of 
the  people  of  this  Commonwealth,  while  a  mi- 
nority here  represent  the  other  Uirec- fifths,  if  this 
matter  is  pressed  upon  us,  and  a  more  unjust  pro- 
position in  reference  to  representation  than  even 
the  one  before  us  is  adopted,by  the  Convention, 
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the  people  hare  yet  to  pass  upon  it,  and  it  is  for 
them  lo  judge  whether  it  shall  form  a  part  of  tlie 
ConsliCulion.  of  this  Commonwealth  oi  not 

Mr.  President,  the  "  Old  Colony  "  has  not  been, 
very  forward  in  this  debate.  I  have  never  btfore 
opened  my  mouth  in  reference  to  this  subicct. 
but.  Sir,  I  ivish  gentlemen  to  be  reminded  that 
the  •'  Old  Colony,"  or  Plymouth  and  Massichu- 
setts  Colony,  wliich  now  constitute  the  Stall,  of 
Mas»achusctt-!,  were  once  independent  ol  each 
other.  Jacob  and  E^au,  however,  were  brethren 
in  one  family ;  and  wo  happened  to  be  the  older 
brother.  If  gentlemen  are  disposed  to  progo  this 
proposition  upon  us  to  a  vote  now,  howeier  un- 
just the  Conimoim-ealth  may  bare  been  toiv  ards 
ua  heretofore,  they  must  remember  that  we  shul! 
not  he  content  now  to  take  up  with  a  roeas  of 
pottai^e.  I  say  it  iu  a  spirit  of  kindness,  how 
ever,  and  a  spirit  of  brotherly  love  towards  otbcr 
portions  of  the  Commonwealth — I  meai 
which  belonged  to  Massachusetts  Colony.  I 
proposition  in  pressed  upon  us  with  too  m  h 
severity,  I  give  gentlemen,  notice,  that  11  tl 
blessing  of  Isaac  upon  his  son  may  tun  k 
upon  them,  and  the  yoke  of  Jacob  may  be  h  It 
I  hope.  Sir,  that  this  propositiou  will  be  ec  n 
milled,  and  at  the  Kame  time,  in  refercnc  h 
matter,  permit  me  to  turn  to  my  distil  g  d 
friend  for  Ucriin,  (Mr.  Uoutwell,)  and  rt 
his  aT|{umeut  the  other  d^ty,  that,  although  the 
present  mode  of  repreacntatiou  and  the  principle 
upon  which  it  rested,  were  unjust  and  unequal, 
yet  that  is  no  reason  under  heaven  w-liy  it  should 
Eot  be  continued.  I  am  aware.  Sir,  that  under 
our  present  Constitution  it  is  unjust  and  unequal, 
hut  that  is  no  reason  why  the  inequality  should 
be  made  greater  ;  and  nidess  I  have  very  much 
miscalculated  the  proposition  of  tlie  gentleman 
from  Lowell,  it  carries  us  a  step  or  two  beyond 
the  wrong  which  we  are  now  suffering  in  that 
BfCtion  of  the  Slate,  so  fiir  us  representation  is 
concerned.  Permit  me  to  say,  in  short,  that  if  a 
&ir  basis  of  representation  can  be  adojrted,  upon 
which  you  will  have  your  representatives  ap- 
proximating to  equality, — for  I  do  not  eipect 
Ihat  it  can  be  entirely  equal ;  that  is  impossible  in 
the  nature  of  things,— I  shall  be  content  with  it, 
and  will  vote  for  it.  But  I  shall  vote  agabist  any 
system  which,  instead  of  approximating  to  equal- 
ity, make  it  more  unjust  than  the  present  system 
under  our  present  Constitution. 

There  is  one  other  tiling  which  I  wish  to  say 
now,  as,  pcrliaps,  I  shall  not  have  another  oppor- 
tunity. I  go  against  increasing  the  number  of 
the  members  of  tlie  House.  I  am  satisfied,  how- 
ever ether  gentlemen  may  feel  in  regard  to  that 
matter,  tliat  so  far  as  tlie  southern  section  of  the 


Commonwealth  is  concerned,  a  large  roajority  of 
the  people  of  that  section  are  opposed  to  inercaa- 
mg  the  number  of  the  Hoilso  of  llepresoiilatives ; 
and  the  prqiosition  of  the  ^illemau  from  Lowell 

Mr   BUTLER,  (in  his  scat).     That  is  a  mis- 
Mr    HATHAWAY.      The    gentleman   from 
Lowell  says  that  1  am  mistaken ;  but  I  think  I 
can  pro>e  that  I  am  correct.     If  gentlemen  wiH 
turn  to  document  No.  12,  they  will  find  that  299 
tow  ns  111  this  Commonwealth  are  entitled  to  send 
representatives  annually  i   and  of  course,  in  ten 
ytars,  if  they  are  fully  represented,  they  would 
send  2,091).    Tlic  towna  which  are  entitled  to 
stud  Irietioiial  representatives,  or  in  other  words, 
those  whicn  are  not  entitled  to  send  a  representa- 
tiic  evtry  year,  would  have  a  right,  in  ten  years, 
to  send  737.    Then,  according  to  my  arithmetic, 
y       add  these  two  sums  together,  2  990  and 
makes  3,727,  which  is  the  raaxiranm  of 
represe  tation  iu  this  house  for  ten  jcars      I  im 
at  the  i-aluution  year  is  excluded     Then, 
u     'ill  juet  divide  it  by  tm,  you  "ill  hud 
representation,  annually,  from  all  those 
wn      verages  372.7.    All  that  is  perfcotlj  plain 
ai        m  lie.    Now,  the  proposition  of  the  gentle- 
m  a  Lowell,  as  I  understand  it,  gives  us 

3  gives  us  somewhere  about  32  or  3-*  more 

m  the  1  aluation  year.  I  am  opposed  to  that,  for 
I  think  that  the  people  of  this  Commonwealth, 
generally,  just  as  much  believed  that  the  iiumbei; 
of  the  iroHso  of  liqiresenlfltives  would  be  re- 
duced, as  they  believed  that  this  Convention  was 
to  come  together.  I  am  confident  tliat  such  was 
the  feeling  in  the  southern  section  of  the  State. 

If  this  matter  is  recommitted,  as  I  hope  it  will 
be,  gentlemen  will  have  an  opportunity  to  ex- 
amine the  practical  operation  of  the.se  sj'stems, 
and  to  offer  other  propositions  to  remedy  their 
defects.  1  have  a  proposition  which,  in  that  case, 
I  shall  wish  to  submit.  I  have  eliminated  it,  and 
drawn  it  up,  but  I  have  no  disposition  to  lay  it 
before  the  Convention,  to  take  its  chance  with  the 
numiTous  others  that  have  been  submitted,  upon 
a  question  of  amendment.  I  know  what  the  fate 
of  it  would  bo  ;  it  would  stand  no  chance  at  alL 
My  proposition,  if  carried  out,  would  be  this — to 
fix  a  general  basis,  and  set  tlie  maicimum  of  repre- 
sentatives at  320.  I  confess,  that  if  it  had  been 
left  to  my  own  judgment,  I  would  not  have  gone 
quite  so  high  ;  but,  yielding  to  wiiat  appeared  to 
he  the  sense  of  the  Convention,  I  should  put  it  at 
320,  and  have  the  House  based  upon  the  qualified 
voters  of  the  Commonwealth.  MUir  basing  it 
upon  the  qualified  voters,  I  would  have  tlio  repre- 
sentatives elected  by  distiicls ;  and,!  riiould  haye 
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left  it  to  the  Convention  to  say  whether  there 
should  be  eighty  or  more.  I  would  have  pro- 
posed, ho«-ever,  if  you  intend  to  preserve  the 
general  titket  system,  that  it  should  be  general 
throughout  the  Commonwealth  ;  and  no  district 
should  ever  have  a  right  to  vote  for  ranre  repre- 
Bentatives  than  one  district  should  vote  for  in 
common.  That  would  be  the  basis  of  the  propo- 
sition ;  for,  to  preserve  the  general  ticket  system 
in  certain  towns,  and  not  in  others,  would  be 
manifcjHj'  unjust  and  unequal. 

The  hour  of  one  o'clock,  P.  M.,  having  arrived, 
the  Convention  adjourned  until  3  o'clock. 

ATTERNOON    SESSION. 

Tl\e  Coiivcntir)n  reassembled  at  three  o'clock. 

Motion  ta  Print. 
On  motion  by  Mr.  WHEELER,   of  Lincoln, 


Ordered,  That  the  list  of  towns,  not  represent- 
ed for  the  \«st  thirteen  years,  as  presented  by  Mr. 
GUes,  of  Boston,  be  printed. 

Upon  tlie  motion  of  Mr.  UNDERWOOD,  of 
Milford,  the  Convention  proceeded  to  the  consid- 
eration of  the  Orders  of  the  Day. 

The  PRESIDENT  stated,  that  the  pending 
question  was  upon  the  motion  of  the  member 
from  Now  Bedford,  (Mr.  French,)  to  recommit 
the  Majority  and  Minority  Reports  on  the  House 
of  KepreseiitativeH,  and  the  questions  connected 
therewith,  to  a  select  Committee,  consisting  of 
one  from  each  county,  upon  which  motion  Mr. 
Hathaway,  of  Freetoini,  was  entitled  to  the  ftoor. 

Mr.  HATHAWAY.  Mr.  President,  when 
this  Convention  adjourned,  I  was  saying  that 
there  were  other  propositions  to  be  presented,  and 
among  tlie  rest,  I  Jiad  one  in  reference  to  this 
matter,  which,  at  the  proper  time,  I  proposed  to 
submit.  It  is  not  necessary  for  ine  to  state  that 
proposition  here.  If  this  matter  is  I'ccoramitted 
to  a  committee,  I  shall  take  occasion,  hereafter, 
to  submit  it  to  the  Convention,  in  order  that  it 
may  be  referred  to  the  same  committee.  Let  rae 
say,  however,  to  this  Convention,  that  quiet  as 
■we,  from  the  Old  Colony,  may  have  been  in  this 
discussion,  it  has  not  been  because  wc  have  had 
no  aniiety  upon  this  question,  for  we  have  been, 
and  are  exceedingly  anxious  that  justice  should 
be  done.  I  stated,  when  I  had  the  floor  before, 
in  alluding  to  remarks  made  by  the  gentleman 
for  Berlin,  (Mr.  Boutwell,)  he  admitted  that 
there  had  been  a  great  inequality  in  representa- 
tion, and  in  the  distribution  of  political  power  in 
that  branch  of  the  government,  under  the  present  ] 


Constitution,  and  if  so,  then  it  follows  as  a  mat- 
ter of  course,  so  far  as  the  distribution  of  political 
power  is  concerned,  that  great  injastiee  has  been 
done  to  various  parts  of  the  Commonwealth ;  and 
is  that  injustice  still  to  be  continued,  under  tha 
amendment  now  under  dLscussion,  and  to  a 
greater  degree  ?  Sir,  it  is  in  order  to  rcmeilytlial 
injustice,  that  I  want  a  recommitment  of  this 
matter.  I  would  by  no  means  take  a  proposition 
still  more  unjust,  and  adopt  it  because  it  is  mora 
unjust  than  the  provisions  in  the  present  Conatj- 

Ever  since  the  charter  of  IGDI,  under  which 
these  twin-lirothcrs,  as  1  called  them  thi=  morn- 
ing, the  Massachusetts  and  Plymouth  Colnnies, 
were  united,  injustice  has  been  done  to  the  Ply- 
mouth Colony,  and  I  hope  it  will  not  be  cniitin- 
ued.  Let  me  say  to  gentlemen,  that  under  the 
Charter  of  William  and  Mary,  there  were,  I  be- 
lieve, twenty-eight  asEuatants  or  magistrates  to  be 
elected.  Massachusetts  had  at  least  eighteen,  the 
Old  Colony  at  least  four,  and  what  is  now  the 
State  of  Maine  three,  and  Nova  Scotia  one — for 
the  territory  of  all  these  places  were  included  in 
the  Charter  of  the  Prorince  of  Massacbutctls. 

The  PRESIDENT.  The  Chair  would  suggest 
to  the  gentleman,  that  the  motion  to  recommit 
does  not  open  the  merits  of  the  question  to  dis- 

Mr.  HATHAWAY.  I  did  not  intend  f o  go  into 
the  merits  of  the  question  generidly,  but  to  ap- 
ply these  remarks  to  show  why  the  matter  should 
be  recommitted. 

The  PRESIDENT.  The  question  is  as  lo  the 
propriety  or  impropriety  of  the  motion  to  re- 
commit. If  debate  upon  the  merits  is  allowed, 
it  would  be  interminable,  and  when  the  Conven- 
tion came  to  a  vote,  they  would  decide  nothing- 
Mr.  HATHAWAY.  I  did  not  intend  to  tres- 
pass upon  any  rule  of  this  Convention,  in  the 
remarks  I  was  about  to  make.  I  have  said  some- 
thing in  reference  to  the  injustice  under  which 
the  Old  Colony  has  suffered,  and  under  which 
she  would  continue  to  suffer,  if  this  proposition 
should  be  adopted,  but  I  will  restrain  further  re- 
marks  upon  that  point,  if  it  is  a  subject  which 
should  not  now  be  discussed.  But,  Sir,  for  wa- 
gons that  have  been  stated,  in  the  course  of  iH* 
debate,  I  feel  that  great  injustice  has  been  done 
*,  and  I  am  exceedingly  anxious  that  » 
should  not  be  coiidnued,  but  that  justice  shoidd 
done.  Therefore  I  am  in  favor  of  recommit- 
ting this  subject,  hoping  that  the  committee  to 
which  it  shall  be  committed,  will  elaborate,  » 
een  said,  a  proposition,  from  the  light  which 
has  been  thrown  upon  this  matter,  that  may  ^e 
acceptable  to  all  of  us,  at  any  rate,  one  that  ivm 
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approach  nearer  to  the  principles  of  jus 

the  one  from  which,  under  the  present  tu 

lion,  we  are  sufftriitg  great  injustice. 

In  reference  to  otlier  mnltcrs,  I  resWai    m      If 
here,  though  I  may  hereafter  have  aom         g 
say  upon  the  ptoposilioiis  which  have  bee 
mitted,  and  upon  the  remarks  made  by        ([e 
tlemaii  for  Berlin,  (Mr.  Boutwell).     I  h         ped 
that  a  portion  of  the  eternal  principles  o 
■would  he  dealt  out  to  us,  and  that  no  on 
either  in  this  oc  any  other  section   of  t 
iTOuId  wish  to  ask  of  us  of  the  Old  Col 
which  is  unjust,  or  require  us  to  yield  ra 

that  which  they  would  not  be  wilhng  to 
us.    Hence,  I  hope  the  matter  will  be 
mitlcd,  and  that  all  the  pTOpositions  wh       ro 
be  presented  up  to  the  time  when  that       mm 
tee  shall  report,  will  be  committed  to  them 

Mr.  ALLEN,  of  Worcester.    I  canno    ee 
sny  good  will  result  from  the  recomrai  m 
this  matter,  which  has  been  the  auhject  o       ba 
for  so  many  days  before  this  Convention 
throw  the  whole  subject  back,  and  at  som 
day,  when  the  committee  shall  have  repo 
Bliall  commence  discussion  upon  it  "  /I 
I  suggest  to  my  friend   from  Freetown,   (Mr. 
Hathaway,)  that  sorao  other  mode  of  meeting  this 
question  should  be  adopted.    1  do  not  belong  to 
cither  of  the  four  western  counties  of  the  State, 
which,  it  is  said,  will  obtain  an  undue  share  of 
representation  by  the  adoption  of  some  one  of 
the  plans  which  have  been,  proposed.     I  am  dis- 
posed to  examine  the  propositions  which  come 
from  different  portions  of  the  Slate,  and  finally  to 
accept  the  best  scheme  which  may  be  offered.    If 
no  hetter  plan  of  representation  is  brought  for- 
ward, than  that  which  has  been  offered  by  the 
gentlcmsn  from  Lowell,  (Mr,  Butler,)  I  certainly 
may  adopt  his ;  and  it  seems  to  me,  that  our 
friends  who  belong  to  that  part  of  the  State  from 
which  the  gcullcraan  from  Freetown  comes,  in- 
stead of  intimating,  as  he  did,  that  which  sounds 
sn  much  like  nuUiHcntion,  should  give  to  every 
sehomc  that  may  be  presented  here,  and  to  those 
■which  have  been  already  presented,  that  coiisid- 
wation  to  which  they  are  entitled,  and  should 
present  thrar  own  more  perfect  plan. 

Mr.  HATHAWAY.  I  would  inquire  of  the 
gentlcraan  what  statement  I  made  which  ap- 
proached nt  all  to  nullification.  Surely,  I  in- 
leiidetl  no  such  lauguage. 

Mr.  ALIJLN.  lamgladthatthegentlemanhad 
10  such  meaning.  I  referred  to  the  antagonistic 
position  which  he  represented  the  "  Old  Colony  " 
and  "Massachusetts  Bay"  to  occupy,  and  the  in- 
timation of  some  desperate  remedy.  What  that 
remedy  was  to  be  was  only  fearfully  shadowed 
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om  it  such  inferences  as  we  could. 

I  lATIIAWAY.  I  ask  if  what  I  said  was 
tr  ,  that  the  majority  of  the  delegates  upon 
floor  o(  this  House  were  not  the  represeiita- 

es       n  minority  of  the  people  ? 

ALIjEN.    Certainly,  I  would  not  ques- 

truth  of  any  assertion  which  the  gentle- 

uld  make  upon  this  floor.     I  know  hia 

eg!      or  truth  too  well  not  to  know  that  ei-ery 

ta        nt  which  he  makes  is  intended  to  be  per- 

ec      grounded  in  that  respect. 

roc  say  that  it  is  easy  to  object  to   any 

of  representation  which  can  be  oflered, 

com       om  what  quarter  it  may ;  but  much  more 

(H         to  present  a  more  perfect  plan.    I  have 

bee     onking,  for  days,  to  the  direction  from  which 

leman  from  Freetown  coroes,  for  the  pre- 

se  ta     n  of  a  scheme  of  representation  which 

II  be  mote  acceptable  than  those  which  have 

ffered  ;  and  I  now  ask,  that  instead  of  re- 

mm  tting  this  matter,  they  will  now  offer  their 
m  tu  plan.  We  wilt,  I  am  sure,  go  into  Com- 
m    ee    f  the  "Whole,  if  the  gentlemen  desire  it, 

d  mine  the  scheme  which  they  may  have 
to  present,  as  a  substitute  for  that  which  is  now 
before  the  Convention. 

Let  me  say  one  word  upon  the  subject  of  the 
injustice  of  which  the  gentleman  from  Freetown 
has  complained.  He  knows  very  well  that  what- 
ever basis  of  representation  we  shall  adopt,  must 
be  a  matter  of  compromise,  unless  we  resort  to 
the  district  system,  which  I  hope  we  shall  not  do 
in  any  event.  If  the  gentleman  will  take  the 
amendment  which  was  offered  by  the  gentleman 
from  Lowell.  (Mr.  Butler,)  and, which  is  now  be- 
fore the  Convention,  and  nill  take  his  pen  and 
paper,  he  mil  find  that  that  amendment  fpvcs  to 
Plymouth  County,  to  which  he  has  referred,  a 
greater  proportionate  representation  than  the 
county  of  Middleset,  ilmost  equal  to  that  of 
the  county  of  Worcester,  and  more  than  its  pro- 
portion of  the  representation  of  the  whole  Com- 
monwealth if  the  representation  were  based  upon 
population. 

Without  trespassing  further  upon  tin  time  of 
the  Convention,  I  commend  these  suggestions  to 
the  consideration  of  the  gentleman  from  Free- 
town, and  ask  him  not  to  complani  of  injus- 
tice, when,  as  yet,  no  proposition  coming  trom  him, 
or  from  hisfriends,  has  been  rejected,  for  they  have 
given  us  no  opportunity  of  passing  upon  them. 

Mr.  EAMES,  of  Washington.  I  am  opposed 
to  recommitting  this  subject  to  a  special  com- 
mittee. I  have  sat  here  a  number  of  days  pa- 
tiently, to  hear  what  might  be  said  foe  and  againrt 
it.     There  must  be  some  time  for  ^to  IjP^ifj'^^^ 
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delibcrationB  to  n  close.  It  is  now  ft  little  more 
than  eight  weeka  since  we  commenced  our  dudes 
in  tliia  Convention  for  revising  the  Constitution, 
and  I  cannot  see  that  we  are  any  nearer  to  the 
(Hose  of  our  labors  here,  unless  it  is  that  we  are 
neater  tlie  end  of  time.  Now,  Sir,  I  am  willing 
that  all)'  person  who  has  a  plan,  shall  propose  it, 
and  to  sit  here  and  hear  it  discussed,  but  we  gain 
nothing  by  a  tecommitnient.  This  matter  is  as 
■well  before  us  as  it  will  be  before  a  committee. 
If  it  is  recommitted  to  a  select  committee  Ldl  these 
Bubjccta  which  have  been  discussed  in  the  Con- 
TBiitiou  must  be  brought  forward  and  discussed 
in  that  Committee,  and  whenever  it  coines  into 
this  Convention  upon  the  Report,  the  whole 
ground  will  be  gone  over  again.  I  hope  for  these 
reasons  tliat  we  shall  not  recommit  it,  but  pro- 
ceed, in  this  Convention,  to  do  what  we  have  to 
do  ill  regard  to  it. 

Mr.  BCTLER,  of  Lowell.  I  trust  I  shall  not 
infringe  the  rules  of  this  House,  so  'w-ell  and 
properly  put  to  the  Convention  by  its  presiding 
officer.  Although  I  may  be  strongly  tempted  to 
aay  a  word  in  regard  to  the  discursive  remarks  of 
the  gentleman  from  Preetown,  (Mr.  Hathaway,) 
I  vrill  endeavor  to  make  them  exactly  fit  to  the 
question  in  some  one  of  their  bearings. 

Ho  says  it  is  best  to  recommit  this  subject  to  a 
committee  ot  one  from  each  county,  in  order  to 
got  at  an  equal  basis  of  representation  or  as  he 
expressed  it,  to  get  "clemal  justice.  "Well 
then,  he  says  there  is  apparently  a  kind  of  con 
Bpiracy — for  that  is  the  Ciir  import  of  his  lai^uage 
— on  the  port  of  what  was  Massachusetts  prop  r 
and  the  Old  Colony. 

Mr.  IL.VTHAWAY.  The  gentleman  raiy  use 
my  laiigungc,  but  if  he  says  that  is  an  ifer  e 
of  his,  and  not  my  language,  it  is  all  ery  vel 
But  if  he  undertakes  to  make  the  chai^  that  I 
used  tlic  M-ord  "conspiracy,"  I  should  tl  ink  him 
to  point  it  out. 

Mr.  BUTLER.  I  was  afr^d  to  use  the  gen- 
tleman's language,  lest  I  should  travel  out  of  the 
rule.  But  as  he  wants  his  language,  I  will  tell 
him  wliat  be  did  say.  He  said  tliat  the  Old 
Colony  was  the  elder  brother  Esau,  and  Massa- 
chusetts was  the  Jacob  that  got  the  brother's 
birthright  for  a  mess  of  pottage.  I  remembered 
that  Jacob  and  Rebecca,  by  a  hotch-potch  of  kid 
skins  and  kid  soup,  defrauded  Esau  of  his  birth- 
right, therefore,  I  came  to  the  inference  objected 
to,  Th.at  is  aU.  [Laughter.]  Now  I  was  not 
aware  tliat  Massachusetts  had  given  any  goat  soup 
to  the  "  Old  Colony," 

But  what  does  the  gentleman  want  >  He  says 
he  wants  "  elemal  justice  "  for  the  Old  Colouy, 
and  that  the  various  portions  of  the  Common- 


.ER.  [June  29ili. 

wealth  should  be  equally  represented,  and  there- 
fore  he  wants  this  mutter  recommitted  to  a  com- 
mittee composed  of  one  from  each  county,  in 
order  that  each  portion  of  the  Commonwealth 
may  be  equally  represented  in  population.  Now, 
the  proposition  of  a  committee  of  one  from  cacli 
county  is  much  more  unjust  than  any  proposition 
that  I  hare  introduced  here,  for  he  proposes  to 
put  this  question  of  representation  into  the  hands 
of  a  oorarailtee,  one  of  whose  memboca  shall  rep. 
resent  the  county  of  Dukes  with  a  population  of 
only  four  thousand,  and  one,  and  one  only,  <£ 
whom  shall  represent  the  great  county  of  SuJfr)lk, 
with  a  population  of  145,000  inhabitants.  lie 
proposes  to  have  that  committee  fix  a  basis  which 
he  expects  we  shall  adopt  and  he  means  that  thel 
committee  which  liies  the  basis  of  "  eternal  jus- 
tice" shall  represent  different  portions  of  the 
Slate  in  the  ratio  of  4,000  to  143,000. 

Now,  Sir,  again,  he  proposes  that  the  county  of 
Nantucket,  with  8,000  inhabitants,  shall  stiuid 
upon  this  committee  which  is  to  consult  upon  Ihe 
"eternal  justice"  due  to  Bristol,  with  tlie  suite 
power  as  the  Ti.OOO  inhabitants  of  Bristol  itself. 
But  why  did  the  gentleman  clioose  counties  for 
the  basis  of  his  committee  ?  Por  the  same  reason 
that  I  chose  towns,  because  they  were  in  the  habit 
of  going  together.  lie  proi>oscs  that  we  should 
commit  to  a  committee  of  fourteen,  eight  of  whom 
represent  only  300,000,  and  six  of  them  repitaent 
00  000  population  ;  he  proposes  to  give  them 
the  entire  control  of  the  eternal  principles  of  jits- 
tice  and  if  that  is  not  done,  why  then  tlie  gentle- 
man 1  nts  at  something  which  sounded  very  much 
Ilk  nullificatiou.  But  as  tlie  gentlemiui  sccins, 
b)  his  reply  to  the  gentleman  from  Worcester, 
(Mr  Allen,)  to  liave  foi^otteu  after  dinner  what 
I  c  ud  before,  I  will  ask  him  what  he  did  menn 
■nie  hesaid  that  if  they  did  not  get  "ctcnial 
J  ht  ce  '  Esau  would  break  the  yoke  of  Jacob ! 
It  sounded  to  me  araaang  strange.  I  iisk  him 
what  he  is  going  to  do  with  the  Old  Colony  i  Is 
he  gOTng  back  to  the  old  colonial  state  ?  Are  we 
to  have  another  Hartford  Convention  upon  »  di- 
minutive baby -like  scale?  Does  he  speak  for  the 
reform  men  of  the  Old  Colony  f  I  trust  in  Uod, 
not,  because  I  do  not  believe  there  is  any  such 
feelings  between  the  various  sections  of  the  CoiU- 
roou  wealth. 

The  PRESIDE>rT.  The  Chair  must  rendnd 
the  gentleman  that  he  is  traTelling  someuhat 
beyond  the  questioii. 

Mr.  BUTLER.    I  confess  it,  mea  culpa  ;««■«'■'. 

but,  Mr.  President,  I  had  very  strong  temptation. 

Now,  Sir,  1  trust  that  this  subject  will  not  Iw 

recommitted.     What   will  be  the  effect  oi  it  - 

There  is  this  radical  di\-ision  between  the  parties 
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in  tliis  Convention,  and  I  hope  tlie  division  is, 
by  no  manner  of  means,  in.  the  middle.  One 
division  is  that  to  which  my  friend  from  Boston, 
(Mr.  Giles ;)  my  friend  who  addressed  the  Coii- 
venlioii  this  morutng  from  Ipswich,  (Mr.  Ilas- 
kell,)  and  to  which  my  friend  from  Freetown, 
(Mr.  Hathaway,)  also,  are  wedded;  and  that  is  the 
district  system.  A  small  House,  and  the  district 
system,  is  the  one  side.  On  the  other  side  there 
Bfeius  to  be  a  disposition  10  stand  by  tovm  repre- 
sentation. Here  are  the  two  extremes.  Now 
send  this  subject  to  the  Committee,  and  what  do 
jou  get?  On  the  one  side  you  vrill  have  more 
or  leas  of  those  who  believe  in  a  small  House, 
and  a  basis  of  Yotera  upon  population.  On  the 
other  aide,  you  will  have  those  who  are  in  favor  of 
lonn  representation.  Well,  Sir,  where  are  we ? 
This  Convention,  by  a  vote  which  seemed  to 
settle  the  matter,  if  it  meant  anything,  have  deter- 
mined that  they  will  not  adopt  equal  districts  as  a 
basis  of  representation,  and  then,  on  the  other 
liaiid,  without  the  offensive  language  of  having 
"  it  crammed  down  our  throats  by  the  small 
towns,"  there  seems  to  be  a  disposition  by  what 
I  hope,  is  the  reform  party,  the  parly  of  progress, 
in  tiiis  CoiiTention,  to  give  town  representation 
a  prominent  place  in  the  system  which  we  shall 
adai>t.  That  is  the  state  of  things ;  these  are  the 
feelings  of  gentlemen  upon  one  side  and  upon 
the  other,  and  what  will  you  gain  by  your  Com- 
mittee. That  Committee  will  represent  the  same 
dispositions,  the  same  feelings  and  views  which 
vc  liave  here  in  the  Convention,  and  why  cannot 
WL'  settle  the  matter  here  as  well  as  there?  I 
have  liad  some  little  experieuce  in  tliis  matter  of 
wmprnmising  lui  important  subject  by  meaiia  of  a 
coiaioittee — by  yotu-kuidncas,  Mr.  President.  One 
would  not  naturally  suppose,  tiiat  upon  a  com- 
mittee of  thirteen,  there  ooidd  be  more  than  thir- 
teen minds,  still  there  may  he.  I  was  somewhat 
"mused  the  other  day  by  a  proposition  indicated 
by  the  gentleman  from  Lynn,  (Mr.  Hood,)  in 
teltttion  to  this  subject,  and  I  suppose  I  may  allude 
to  It  by  way  of  illustration.  He  says  send  this 
subject  to  a  committee  composed  of  the  sixteen 
gentlemen  who  have  offered  propositions  in  rela- 
^on  to  it.  Why,  Sir,  you  might  as  well  send 
Eutcen  babies  to  their  mothers,  and  get  them  to 
make  a  unanimous  report  upon  which  was  the 
prettiest.  [Laughter.]  One  could  be  done  as 
soon  as  the  other.  It  is  utterly  impossible. 
-Inere  would  be  no  hope,  no  chance  of  agreement. 
^i  it  will  be  precisely  the  same  in  a  committee 
Wiuposed  of  one  from  each  of  the  counties.  You 
^ill  have  the  same  number  of  different  minds  and 
Slid  the  same  dif&oulty  in  getting  them  to  agree 
upon  any  plan. 


1  Estened  with  pleasure  upon  the  one  hand  and 
with  pain  on  the  other, — because  I  kjiew  his  dis- 
position to  advance  his  ai^ument  upon  a  correct 
data, — yesterday,  to  the  argument  of  the  gentle- 
man from  Duxbury,  (Mr.  Weston).  I  concur 
with  him  entirely  when  ho  says  he  desires  to  see 
equal  and  exact  justice  done  to  all  sections  of  the 
Commonwealth,  and  I  think  be  will  concur  with 
me,  when  he  comes  to  look  at  this  tabic,  tliat  it 
will  be  of  no  avail  to  send  this  matter  to  a  com- 
mittee, because  so  far  as  the  county  from  which 
he  comes  is  concerned,  he  cannot  complain  of  a 
want  of  a  proper  proportion  of  political  power 
under  the  plan  which  I  have  proposed. 

Now,  Sir,  I  repeat,  what  will  you  gain  by  send- 
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any  system  that  will  insure  perfect  equality  of 
representation,  unless  you  take  the  district  system, 
and  no  man  believes  for  a  moment,  that  the  Con- 
vention will  take  that.  Sir,  I  belie\-e  my  friend 
from  Boston,  who  spoke  this  morning,  was  nild, 
when  he  said  our  constituents  sent  us  here  to 
make  a  district  system  of  representation.  Hut,  I 
repeal,  you  cannot  take  any  system  that  will  be 
exactly  equal  as  regards  population,  unless  you 
take  the  district  system,  and  on  the  other  hand, 
you  cannot  make  any  system  that  will  be  accepted 
by  the  people  of  the  Commonwealth  which  is  not 
commended  to  them  by  long  usage,  by  tlieir 
knowledge,  by  their  tradition,  if  you  please. 
Now,  Sir,  here  is  a  system  before  you,  for  which 
I  have  no  feeling  of  partiality,  except,  that  I 
believe  it  is  a  system  of  compromise  which  will 
unite  all  the  opposing  and  conflicting  minds  upon 
this  subject  that  can  be  united  by  any  plan.  The 
moment  you  step  farther  than  this  will  carry  yon, 
you  will  abandon  town  representation  and  adopt 
the  district  system.  Tl  e  moment  you  step  farther, 
you  have  the  small  towns  without  representation, 
and  I  feel  that  I  have  a  right  to  speak  for  the 
small  towns.  I  am  ready  to  yield  this  much  to 
them,  and  in  this,  I  know  I  represent  the  wishes 
of  the  people  whom  I  have  the  honor  to  represent 
upon  this  floor.  The  people  of  Lowell  are  willing 
to  concede  this  much  for  town  representation ; 
and  the  city  I  have  the  honor  to  represent  is  not 
by  any  means  one  of  the  small  towns.  It  is  as 
large  as  Freetown,  if  you  please,  or  any  other  of 
your  towns.  And  I  say,  to  the  genOeman  from 
Freetown,  and  those  who  think  with  him,  upon, 
this  matter,  you  cannot  expect  any  support  ot 
comfort,  in  this  Convention,  or  out  of  if,  from 
those  persons  who  believe  in,  and  who  are  in 
some  degree  wedded  to  town  representation.  And 
when  I  say  this,  I  trust  I  shall  be  understood  at 
uttering  no  threat  to  any  one. 

Sir,  I  am  wedded  to  no  particular  vfaTV  of  th 
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matter.  Give  me  a  plan  which  shall  seem  to  be 
hettcr  than  mine,  and  if  lay  Bohcme  is  not  taken 
by  the  Convention  I  will  go  for  it,  heart  and 
hand.  I  am  not  going  to  nullify  and  vote  for 
somebody  clue,  if  my  scheme  is  rejected.  I  have 
no  threats  to  make.  If  my  scheme  ia  not  accept- 
able to  the  Convention,  give  me  another  that  shall 
prove  a  inoie  acceptable  one,  and  I  will  be  found 
instant  in  season  and  out  of  season,  pressing  it 
forward.  But,  Sir,  when  I  see  the  glistening 
eatijfaction  which  I  saw  when,  this  motion  to 
recommit  was  brought  forward ;  when  I  see  such 
satisfaction  as  I  saw  glistening  upon  the  face  of 
my  fiiend  from  Suffolk,  (Mr.  Morey,)  I  shall  very 
much  dittruat  any  such  proposition.  I  shall  very 
much  distrust  it  when  I  iind  that  we  are  threatened 
if  Tve  midcrtake  to  carry  this  scheme  forward, 
■with  a  "  power "  behind  ns.  Where  is  that 
power!  Show  me  that  power  and  I  will  vote  for 
the  motion  to  recommit.  Uut  1  am  not  to  be 
frightened  by  tills  "power"  that  the  gentleman 
(Ur.  Uttthaway)  talks  of  in  Bristol.  Sir,  I  repeat, 
what  power  is  it !  Wliarehas  it  been  felt?  Is  it 
that  "powa'"  which  elected  two  governors  from 
Bristol  f  Sir,  we  have  grappled  with  that  power, 
and  have  throttled  it,  so  there  is  no  trouble  to  be 
apprehended  from  that  c^uarter,  and  therefore,  I  do 
not  think  I  shaU  vote  tor  this  recommitment  for 
fear  of  that  "power."  1  am  led  almost  to  digress 
into  the  t'xprcs^on  of  a  feeling  of  hostility  towards 
Bristol,  because  of  the  c^^gravations  we  have  had 
from  that  quarter ;  but.  Sir,  I  niake  no  such 
expression,  for  I  have  no  such  feeUng. 

Mr.  I'residcut,  as  a  member  of  this  Convention 
&om  the  county  of  Middlesex,  I  have  laid  down, 
I  have  given  away  more  in  my  proposition,  from 
the  county  of  Iiliddlesex,  than  is  given  up  by  any 
other  propositiou,  &om  any  other  county  in  the 
State,  and  will  your  committee  do  more  ?  (jcntle- 
men  have  s^d  that  we  have  taken  the  lion's  share 
forLowell.  Judge  ye  when  ye  look  at  the  votes.  I 
have  given  away  much  of  the  power  which  Lowell 
might  juitly  lukve  claimed,  and  will  your  com- 
mittee do  more?  Sir,  I  will  do  anything  for 
compromise  and  harmony,  except  to  be  threatened 
or  to  be  bullied,  but  I  will  not  do  that,  nor  will  I 
suffer  it.  I  will  not  be  Irightened  from  ray  pro- 
priety by  any  such  talk,  and  I  trust  gentlanen 
-will  find  chat  it  is  not  the  best  course  to  gain  favor 
for  their  motion  to  recommit,  by  telling  us  that  if 
we  do  not  do  such  and  such  things,  there  is  a 
power  behind  us.  There  is  a  power  behind  us  ? 
Aye,  Sir,  there  is  a  power  above  us,  which  has 
walclied  over  us  day  and  night. 

Now,  Sir,  I  trust  this  subject  will  not  be  re- 
committed, because  we  have  no  time  for  it  If 
you  appoint  this  committee  a  week  or  a  fortnight 
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hence,  they  will  bring  forward  a  proposition  and 
the  whole  subject  will  again  be  opened.  We 
shall  again  have  the  same  light  for  the  district 
sytem  on  the  one  hand,  and  for  town  representa- 
tion on  the  other,  and  we  shall  find  ourselves, 
upon  this  subject,  back  where  we  were  when  bo 
commenced.  No,  Sir,  let  us  not  recommit  it; 
let  gentlemen  who  have  propositions  which  they 
desire  to  offer,  offer  them  here ;  let  us  try  the 
question,  and  1  trust  we  shall  find  that  there  is 
no  disposition  upon  the  part  of  any  one  to  do  in- 

I  am  glad  to  have  my  attentimv  called  tn  oiiO 
consideration  in  connection  with  this  subject.  It 
was  said,  when  this  motion  to  recommit  was  made, 
that  there  was  a  disposition  upon  the  part  of 
the  friends  of  town  representation,  to  force  a  vote. 
Sir,  I  have  admired  the  course  which  those  wlio 
are  the  most  deeply  interested  in  town  represen- 
tation have  taken  upon  this  subject.  The  genlle- 
men  who  represent  the  small  towns  upon  this 
floor  have  sat  quietly  and  allowed  every-bodj-  to 
talk  but  themselves.  We  have  waited  in  Com- 
mittee as  long  as  as  any  body  would  speak,  or  as 
long  as  any  one  would  offer  propositions,  and 

account.  We  have  waited  until  no  man  would 
speak  upon  the  question,  and  until  we  had  renson 
to  suppose  there  was  no  one  behind,  who  would 
bring  forward  any  other  proposition,  and  c-mli 
we  have  done  otherwise  under  such  circumstances 
than  to  have  taken  the  vote  >  Sir,  I  do  Jiot  de- 
sire to  ehock  discussion  upon  this  subject.  I  aiu 
glad  to  hear  any  discussion  upon  the  subject.  I  am 
glad  to  see  any  proposition  brought  forward,  and 
I  hope  no  gentlemaji  who  has  a  proposition  wliich 
he  prefers,  will  hesitate  to  bring  it  forward  for 
fear  it  will  not  get  votes  enough.  No,  Sir,  k-t  ui 
have  all  the  propositions  broi^ht  forward.  "  In  a 
multitude  of  counsellors  there  is  safety,"  and  in  the 
multitude  of  propositions  we  shall  he  more  likdy 
to  arrive  at  the  true  one.  Again,  I  say,  Jet  us 
have  all  the  propositions  brought  forward.  IJct 
us  not  vote  in  the  dark — but  above  all  things,  let 
us  not  recommit  this  subject  to  another  commit- 
tee, for  fear  that  there  ia  still  some  proposition 
yet  undiscovered  which  will  be  brought  to  light 
and  which  will  unite  the  conflicting  views  of  the 
members  of  this  Convention.  I  trust  wc  shall 
go  on  with  our  business,  otherwise  the  long  days 
of  summer  will  be  over  and  find  us  here  in  this 
hell,  no  further  advanced  than  we  are  now. 

Is  there  a  gentleman  here  who  has  not  made  up 
his  mind  upon  this  subject  ?  If  there  is  such  a 
man,  that  is  a  reason  why  it  should  be  recom- 
mitted. But  if  there  is  not,  then  I  take  it  we 
have  settled  upon  either  the  town  or  district  sys- 
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tero.  of  representation,  and  what  sliall  we  gain  I  j 

thut  no  moil,  who  is  fuyorable  to  lliis  Convention 
or  who  is  oppoiied  to  it,  either  one  or  the  oth<r, 
nill  support  this  motion. 

Mr.  DAVIS,  of  Plymoutli.  It  seems  to  me 
that  I  am  called  for,  in  some  measure,  an  one  of 
the  mcralxJis  of  this  Convention  from  the  Old 
Colony,  to  say  a  few  words.  I  r»^;ret  very  much 
that  a'ly  particular  portiou  of  tlie  State  should 
have  been  brought  before  the  Convention,  and 
tspciiallj  so  at  thiaslage  of  our  proceedings,  upon 
tha  subject  I  n^rettEd  the  motion  made  by  the 
gentlcm  m  from  New  Bedford,  (Mr.  French,)  this 
mori  uig  and  I  regretted  more  that  it  should 
haie  hfon  supported  by  the  gentleman  from 
Freetown  (Sir.  Hathaway,)  in  the  niaiini 
nhic  I  he  saw  fit  to  press  it  this  morning.  I  have 
no  sed:ional  interest  to  represent  in  this  Conven- 
tion. 1  hold  no  member  responsible  for  the  state- 
laents  of  another  from  tlie  some,  nor  from  a  dilfer- 
«it  section  of  the  State.  And  for  one,  I  did  not 
cons'il  u  til  culled  out  by  tlie  gentleman  from 
Lonell  1  has  just  taken  his  seat,  that  onother 
in»nibc  fro  n  the  Old  Colony  was  called  upon  to 
djsel  m  tl  e  threats,  for  I  could  consider  them 
n  t!  [■ic,  announced  to  the  Convention  this 

m  nu  I  )  the  gentleman  from  Freetown,  (Mr. 
H   h        y, 

11  PRESIDENT.  It  is  hardly  in  order  for 
the  ge  tl  mui  to  use  that  phrase.  Tlie  Chair 
uid  n-l  A  lo  threats  to  have  been  made. 

M  D  V\  IS.  Well,  Sir,  I  am  merely  repeating 
tlie  language  of  the  gentleman  who  has  just  taken 
lis  seal,  (ilr.  Butler).  But,  Sir,  I  will  not  call 
them  tlireats,  I  only  say  that  to  me  they  liad  very 
mudh  that  bearing  and  appearance. 

I  said  that  I  regretted  that  the  gentleman  from 
Kew  Dcdford  felt  called  upon  to  make  this  motion 
lo  recommit  tliia  morning,  but  after  the  motion 
iaa  been  made,  after  what  lias  been  said,  and 
*er  the  feeling  which  cannot  but  have  arisen,  to 
scertiuii  extent,  in  the  minds  of  the  members  of 
the  Convention,  I  tliink  it  would,  perhaps,  be 
»ell  tliat  the  motion  sliould  now  prevail. 

It  hus  been  asked  by  the  gentleman  who  last 
'polie,  and  by  the  gentleman  who  spoke  before  him, 
why  those  v.-ho  were  opposed  to  tlie  lieport  of  the 
■Oajotitj*  of  the  Committee,  and  opposed  to  the 
Proposition  put  forward  by  the  gentleman  from 
Wiwell,  clid  not  submit  anotlicr  proposition ! 
"Sll,  Sir,  I  have  to  say  for  one,  that  I  have  not 
T«t  been  LOnvinccd  that  it  is  propei  that  it  is  ex- 
P^ieiit,  that  it  is  honest  or  that  it  is  right  to 
lubnut  this  proposit  o  i  to  the  people  but,  not- 
^ith-tindin^'  that  opm  on  I  1  ne  sat  here  in 
s^otdaiicL  withwliat  I  je  terdaj  announced  as 
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the  plan  under  which  I  came  to  this  Convention, 
to  say  nothing  unless  it  should  become  absolutely 
neccsEBT} — to  make  no  set  speech  if  I  could  help 
It.  I  hive  been  willing  to  sit  here  day  utter  day, 
and  week  after  week,  and  hear  others,  and  to 
draw  wliit  light  I  could  from  their  experience 
and  reflection.  I  am  willing  to  acknowledge  the 
faunesa  with  which  the  debate  Ims  been  con- 
ducted. I  have  seen  no  evidence  ol'  a  disposition 
upon  the  part  of  the  majority  to  hmit  tlic  discus- 
sion or  to  force  a  vote  upon  any  question  con- 
nected with  this  subject.  13ut  I  do  believe  tliat 
the  small  towns  ask  too  much.  I  believe  the 
people  of  Musaaclinsctta — the  good  sense  ol'  the 
people  of  Massacliusctts — is  more  ready  to  sanction 
a  plan  which  shall  secure  equality  of  icprescnta- 
tion  than  they  are  to  see  tlie  distinct  representa- 
tion of  the  towns  preserved.  But,  Sir,  if  I 
believed,  as  many  membeia  of  this  Convention 
seem  to  buheve,  that  whatever  we  do,  whotiier 
right  or  wrong,  tlic  people  arc  ready  to  sanction, 
I  should  have  mucli  less  respect  for  the  people 
than  I  liave  now.  I  do  not  believe  tlie  ])eople  are 
going  to  follow  the  dictates  of  tliis  Convention 
without  regard  to  the  measures  it  recommends. 

But,  Sir,  aa  I  said  before,  Imviiig,  witli  others, 
sat  here  without  saying  a  word,  hut  willing  to 
see  the  Iteport  of  the  majority  of  the  Committee 
perfected  as  much  as  possible ;  willing  tliat  the 
friends  of  tliat  Iteport  should  make  wliat  amend- 
ments they  sliould  think  advisable,  from  time  to 
time,  as  the  discussion  continued,  rather  than 
drive  their  friends  into  opposition  to  it ;  having 
deemed  that  the  question  would  soon  be  taken  ; 
having  seen  tliat  no  scheme  was  to  be  presented 
by  the  friends  of  tliis  Iteport ;  being  satisfied  by 
the  course  of  the  gentleman  trom  Lowell,  (Mr. 
liutier,)  who  has  just  taken  his  seat,  and  from 
tliat  of  the  friends  of  his  plan,  that  there  was  no 
disposition  upon  their  part  to  toroe  this  amend- 
ment through,  aud  not  having  seen  any  plan  or 
scheme  presented  by  which  the  different  parts  of 
the  State—the  different  counties  of  the  State- 
could  secure  anything  like  equal  representation 
in  tiie  House  of  Itepresentatives,  it  seems  not  im- 
proper to  me  that  this  whole  subject  should  be 
committed  to  a  committee  consisting  of  one  from 
each  county.  Aud  without  intending  to  endorse 
argue  the  views  which  have  been  presented 
by  any  of  the  various  gentlemen  who  have  spoken 
upon  one  side  of  this  question  or  the  other,  in 
support  of  the  country  against  the  town,  or  town 
against  country,  and,  without  overlooking  the 
arguments  which  have  been  presented  to  show 
why  town  representation  should  ei:ist  under  our 
Constitution,  or  that  exact  numerical  equality  is 
impossible,  and  perhaps  not  dcsirabjej^l  yould  |  ^ 
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Buggpst  that  whatever  may  be  the  principles  or 
the  policy  of  gentlemen  upon  tliis  ftooc,  1  do 
believe  that  thia  Convention  have  got  to  see  to  it 
that  l>etween  the  Jiffereut  sections  of  the  Stiite 
there  is  something  like  equality  of  rejiresentation, 
in  proportion  to  the  population,  preserved.  Gen- 
tlemen must  look  at  this  as  a  principle  which 
cannot  be  left  out  of  consideration,  whatever  tlieir 
feelings  may  bo  with  reference  to  separate  town 
rqiresentation.  They  must  look  at  it  as  a  fact, 
and  as  a  pracdcol  consideradou.  It  is  a  principle 
that  still  exists,  and  if  the  Convention  keep  it  out 
of  giaht,  ill  the  determination  of  this  question,  the 
people  n-ill  not  overlook  it. 

But  allusion  has  been  made  to  (he  county  of 

Barnstiible 

The  rHESIUENT.  It  ia  not  in  order  for  the 
genllemon  to  discuss  that  subject. 

Mr.  DAVIS.  I  merely  call  the  attention  of  the 
Convention  to  it  as  a  reason  why  the  subject 
should  be  recommitted.  I  am  not  ai^uing  any- 
thing fully.  I  am  only  going  to  state,  that  under 
this  proposition  the  county  of  Barnstable,  with 
about  thirty-three  thousand  population,  is  to  liave 
fburteen  representatives  in  a  year,  wliile  anollicr 
county,  with  three  thousand  less,  is  to  have 
twenty  representatives,  I  aak  gentlemen  of  tlie 
Convention  whether  this  is  not  a  &ct  whicli  peo- 
ple will  look  at ;  and  whether  they  believe  that 
the  people  of  the  county  of  Barnstal)lc  or  Bristol 
sie  to  be  blinded  for  the  next  six  months.  If 
that  be  the  case,  if  there  is  an  inequality  apparent, 

1  say  tliat  it  is  a  reason 

The  PltE31I>ENT.  The  Chair  must  remind 
the  gentleman  that  he  is  not  speaking  strictly 
to  the  question. 

Mr.  DAVIS.  I  say  that  the  reason  I  have 
given  is  a  sufficient  one  for  submitting  thiq  whole 
question,  to  a  committee,  consisting  of  one  from 
each  county.    I  will  trouble  the  Conven 


o  fuithei 


Mr.  HOOI'ER,  of  Fall  Biver.  For  one  1  am 
not  in  favor  of  the  reference  to  the  coiamitlec  as 
proposed  by  the  gentleman  who  made  the  motion, 
and  hefore  I  sit  down  I  shall  move  to  oniend  that 
motion.  It  will  be  recollected,  that  on  the  very 
first  day  of  the  session  of  this  Convention,  a 
mmilar  motion  was  roade  to  raise  a  committee 
of  one  from  each  county,  to  which  I  tiien  ob- 
jected, and  moved  an  amendment  which  was  not 
adopted,  and  a  committee  of  one  from  each  county 
was  adopted  by  an  overwhelming  majority.  That 
Bet  a  precedent  foi  coromitteea  to  be  raised  heie, 
and  I  presume  my  friend  from  New  Bedford, 
(Mr.  French,)  acted  in  conformity  to  the  prece- 
dent established  upon  that  occasion.  I  am  in 
favor  of  recommitting  this  subject  to  a  special 


for  this  reason,  among  others.  In 
looking  ar  the  amendment  of  tiie  geiitlemaji  from 
LowcU,  (Mr.  Butler,)  I  am  uiahle  to  comprehend 
to  its  full  extent  precisely  what  it  means,  und  I 
think  that  it  should  be  recommitted  in  order  to 
bring  out  precisely  what  the  gentleman  intends, 
so  that  we  may  all  understand  it.  It  seems  to  me 
that  the  language  of  the  lirst  paragraph  is  exceed- 
ingly obscure,  so  that  it  appears  to  be  as  wipable 
of  one  interpretation  as  of  another.  Several 
amendments  have  been  adopted,  but  I  do  not 
know  really  what  they  are,  and  for  that  reason, 
among  others,  I  should  hope  that  this  liubject 
might  be  recommitted.  Gentlemen  say  that  they 
have  sat  liere  day  after  day,  waiting  for  a  plan  to 
be  proposed  from  others  as  a  substitute  for  this. 
What  liave  we  seen  here  ?  Have  we  not  seen 
every  individual  projiosition  voted  do«^l  as  it 
came  in,  simply  because  it  was  an  individual 
proportion  >  Every  man  in  this  Convention  may 
propose  a  plan  and  it  will  go  through  the  same 
process.     It  will  amount  to  the  same  thing. 

The  PKFISIDENT.  It  is  not  in  order  for  the 
gentleman  to  refer  to  the  proceedings  in  Com- 
mittee of  the  Whole. 

Mr.  HOOPEH.  I  think  I  am  in  order— as  tlie 
Chair  will  see  when  I  come  to  make  liie  appli- 

The  PRESIDENT.  The  Chair  su^ests  to  the 
gentleman  that  the  remark  made  by  hjm,  that  the 
Convention  wiE  vote  down  any  plan,  is  not 
strictly  in  order. 

Mr.  HOOPER.  The  object  of  the  recommit- 
ment of  this  subject  is  this.  It  is  not  likely  that 
any  other  plan  will  be  presented  whicli  will 
cliange  the  views  of  the  Conventiou.  It  will  be 
seen  that  every  plan  has  been  voted  down,  aiid  I 
have  no  reason  to  doubt  that  this  will  he  the  case 
with  all  the  individual  plans  which  may  he  pre- 
sented. A  report  made  by  a  special  committee 
may  possibly  combine  the  views  of  a  larger  portion 
of  the  Convention,  and  that  is  one  reason  why  I 
think  this  subject  should  be  recommitted.  1  am 
exceedingly  anxious  that  some  pkiu  should  be 
presented  upon  which  we  can  all  act  together- 
some  proposition  with  which  I  can  go  home  to 
my  constituents  and  give  them  good  and  sufficient 
reasons  why  it  should  be  adopted  in  prefcieuce  to 
the  plan  already  in  existence.  I  should  hke  any 
gentleman  just  to  show  me  what  kind  ol  an  ar- 
gument I  can  present  in  favor  of  the  iiroposition 
which  the  gentleman  from  Lowell,  (Mr.  BuUer,) 
has  presented  here,  and  wliich  I  can  furnish  to 
roy  constituents  as  a  reason  why  it  should  be 
adopted  in  preference  to  the  existing  syslem.  I 
beheve,  if  gentlemen  wiU  suffer  this  subject  to  be 
recommitted,  that  a  plan  may  be  so  combined  out 
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of  t!ie  vnrious  propositions  prescnled  here,  that  it 
may  ho  cairiod  almost  uiiaiiiniously.  The  gen- 
tleman from  Charlestown,  (Mr.  Thompson,)  Jnis 
presented  a  plan  much  more  just  and  equul  in 
every  respect  than  that  of  the  gentleman  from 
Lowell,  mid  I  believe,  if  it  can  be  presented  by 
even  a  minority  of  the  committee,  would  com- 
mand the  osflcut  of  a  large  portion  of  the  members 
of  this  Convention.  It  is  for  this  ronson  that  I 
wish  to  see  this  matter  tceoromitti  I  but  I  hope 
if  recommitted,  it  may  not  reicLie  thi  file  of 
another  matter,  ■which  I  had  the  honor  ol  report 
ing,  and  which  was  reeommitti'd  t  i  eommittte 
I  move  to  amend  the  proposition  so  jn  to  relet 
this  subject  to  a  conamittee  of  one  from  each  con 
gressional  district. 

Mr.  rHKXCir,  ofNewBedfjrd.  I  accept  the 
amendment- 
Mr.  HATES,  of  rijTOOTith.  Cjnttary  to  my 
determination  not  to  address  thu  Comentioii  I 
wish  to  say  a  word  upon  this  question  I  jr  oi  e 
I  hoiH!  tliat  none  of  these  representation?  «ith 
regard  to  tiie  Old  Colony,  will  hii  c  uny  eifect 
upon  this  Convention.  I  assure  the  Ooin  ention 
that  the  Old  Colony  is  a  very  barm!e»a  pljce  and 
the  people  there  are  a  pcace-lovnig  people,  and 
there  need  be  no  apprehension  of  danger  from 
that  quarter.  In  aii»wer  to  the  inquiry  of  the 
gcndeman  from  Lowell,  (Sir.  Butler,)  whether 
the  representation  of  the  gcntlomaii  from  Free- 
town, (Mr.  Ilathawny,)  is  a  reproiCntHtion  of  the 
reform  members  of  the  Old  Colony,  I  say, 
emphatically,  no.  I  have  only  a  lew  words  to 
say  upon  tliis  point,  and  tliey  are  strictly  to  the 
question.  I  will  try  not  to  tresiiHss  upon  tlie 
rule.  In  the  Grst  place,  it  is  proposed  to  recom- 
mit this  whole  question  which  has  hccu  under 
discussion  three  weeks,  to  a  committee  of  one 
ttom  each  coi^essioiud  district.  How  is  that 
committH;  to  be  constituted;  By  the  Cliair, 
without  doubt,  and  in  two  or  three  days  we  shall 
have  that  committee  appointed.  So  much  time 
hM  been  lost.  Then  the  different  projects  which 
We  been  presented  here  will  go  to  that  commit- 
tee, and  as  many  other  propositions  as  individuals 
^  fit  to  present.  The  result  is,  that  after  a  de- 
liberation of  some  week  or  two,  the  committee 
present  a  plan  to  the  Convention.  \%liat  course 
"loes  the  Convention  take  ?  Thercport  is  ordtred 
^  ^  printed,  and  then  it  is  referred  to  the  Com 
■uittee  of  the  Whole.  Wc  then  go  througli  the 
"^e  FMcas  which  has  been  repeated  here  for  tl  e 
^\  three  weeks,  and  each  individual  ease  cornea 
^P  in  its  turn  to  be  considered,  and  be  adopted  or 
fsjected.  Then  we  are  precisely  in  the  situation 
»  which  we  find  ourselves  at  present.  1  hope 
ftat  we  shaU  go  on  with  this  matter  now.    llus 
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ready  to  decide  upon  this  ques- 
tion now,  as  at  any  other  time.  If  this  project 
is  right  or  that  one  wrong,  this  Conven^on  is  just 
as  competent  to  settle  npon  the  one  which  is 
right,  at  the  present,  as  at  any  future  time.  I 
regret,  exceedingly,  the  coiu'se  which  this  debate 
ha'5  taken  within  the  last  two  hours,  as  it  seems 
to  he  of  a  strictly  sectional  character  in  regard  to 
the  Old  Colony,  whether,  under  the  Charter  of 
■«  lUiara  and  Mary  she  bad  a  certain  proportion 
of  her  rights  or  not.  This  is  a  question  which 
mav  be  discussed  at  somo  future  time.  As  it 
regaids  tliese  intimations  that  there  is  to  be  any 
d  niger  from  the  ()]d  Colony  if  this  subject  is  not 
recommitted,  I  can  assure  the  Convention,  that 
no  fears  need  be  apprehended  upon  that  subject, 
and  it  any  dilhculty  is  anticipated  from  that 
section  of  our  Commonwenlth,  ttiose  npprehen- 
iin'i  1  x\B  no  foundation  in  fact. 

Mr  f.AKDNER,  of  Reefconk.  Theotherday, 
when  the  question  of  loaning  the  credit  of  the 
State  was  before  the  Convention,  my  excellent 
fnend  on  my  right,  (Mr.  Hooper,)  entertained 
one  opinion  in  regard  to  it,  and  the  gentleman 
from  lauuton,  (Mr.  Morton,)  preciacly  an  oppo- 
site oinnion.  Both  of  these  gentlemen  are  from 
the  same  county  as  myself,  and  hotli  of  them  rep- 
resent, as  they  suppose,  the  views  of  the  people 
of  that  count;',  and  yet  their  opinions  upon  that 
question  seemed  to  be  entirely  different.  With 
regard  to  the  question  now  before  the  Conven- 
tion, I  do  not  know  the  opinions  of  my  colleagues 
from  the  county  from  which  I  came,  any  farther 
than  they  have  been  expressed  by  the  gentleman 
on  my  right.  I  presume  that  they  do  not  nish 
to  obtain  any  advantage  which  the  people  have 
not  in  other  sections  of  the  Commonwealth.  I 
believe  that  they  are  a  free  and  liberal  minded 
people,  and  the  people  of  Bristol  County  and  the 
Old  Colony,  in  wishing  justice  done  to  them, 
would  like  to  sec  the  like  justiee  done  to  the 
whole  Common  wealtli.  I  believe,  nothwitlistand- 
ing  Uie  remarks  of  the  gentleman  from  Freetown, 
(Mr.  Hathaway,)  that  the  county  of  Bristol 
would  sooner  lose  a  repreaentaOvo  from  that 
section  of  the  State,  than  gidn  one  surreptitiously 
or  improperly  from  any  other  section  of  the  State. 
Therefore  I  cannot  fully  agree  with  the  remarks 
which  have  heen  made  by  the  gentleman  from 
Freetown  I  do  not  believe,  that  generally 
speikmg  there  can  be  the  feeling  manifested 
among  the  people  which  the  gentleman  supposes 
there  will  be,  provided  this  amendment  of  the 
geiithman  from  Lowell  shall  be  adopted.  With 
regard  to  this  proposition  for  recommitting  this 
subject  I  am  rather  in  favor  of  such  recommit- 
ment     I  support  it  for  the  reason  which  has  beeni  i* 
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esprcssed  by  otiicc  gentlemen  upon  lliii  ftoor, 
because  I  have  a  sort  of  pit  proposition  of  mj 
own  to  offer.  I  submitted  it  tbe  olhcr  day,  but 
it  happened  to  be  at  a  verv  unfortunate  hoiu', 
ju9t  before  the  Convention  -idjounied,  and  there 
was  no  time  foe  any  geiitlcniaii,  if  so  disposed,  to 
look  at  it  all  and  see  if  it  contained  any  merits 
It  was  voted  down  insttinter.  For  the  sake  of 
haying  that  proposition  referred  to  a  committee, 
I  would  be  in  fayor  of  the  recommitment  of  this 
subject,  if  for  no  other  reaion.  I  hope,  there- 
fore, that  the  whole  subjcet  may  be  recommitted 
to  &  committee ;  but  it  Becms  to  me  it  would  be 
better  to  refer  it  to  a  committee  of  one  from  each 
county,  instead  of  one  from  each  congressional 
district,  03  proposed  by  the  gentleman  from  Fall 
River,  {Mr,  Hooper). 

Thri  I'EESIDEXT.  The  gentleman  from 
New  Bedl'ord,  (Mr,  French,)  h[is  accepted  the 
amendment- 
Mr.  GARDNER.  I  think  the  first  proposition 
■was  the  best,  because  the  committee  would  have 
been  leiger. 

Mr.  PUINNEY,  for  Chatham.  Mr.  Presi- 
dent :  I  rise  to  oppose  the  motion  of  the  member 
from  New  Bedford,  (Mr.  French,)  because  I 
believe  it  will  greatly  delay  the  business  of  the 
Convention  to  recommit  the  subject  now  under 
discussion  to  a  Special  Committee.  Should  the 
motion  of  the  gentleman  prevail,  some  [lays  would 
be  required  by  tbe  committee  lo  prepare  another 
report,  and  then  the  whole  subject  of  representa- 
tion, which  has  been  under  diseuasioii  nearly  ten 
days,  will  be  presented  anew,  and  it  will  be  ne- 
cessary to  go  over  the  whole  ground  again.  And 
permit  me,  Mr.  President,  to  say  a  few  words 
about  the  great  soUcitudo  which  seems  to  be  felt 
by  certain  members  of  this  Convention  for  the 
injustice  done  to  the  Old  Colony,  and  more  espe- 
cially tlat  portion  of  it  which  I  have  the  honor  to 
represent.  I  see  no  cause  ftir  tlie  alarm  manifest- 
ed in  the  plan  submitted  by  the  gentleman  from 
Lowell,  (Mr.  Butler,)  and  I  shall  support  it,  after 
being  slightly  modified. 

My  long  and  intimate  acquaintance  with  the 
citizens  of  Barnstable  County,  convinces  me  that 
they  are,  first,  in  favor  of  town  representation ; 
and  second,  that  their  strong  objection  Ki  the  dis- 
trict system  would  compel  me  to  oppose  it  as  their 
bumble  representative,  although  it  has  received 
the  support  of  some  of  the  ablest  members  of  this 
Convention.  If  the  system  of  town  representa- 
tion cannot  be  agreed  upon  by  a  majority  of  this 
Convention,  I  hoije  some  system  will  be  adopted 
which  will  approximate  the  nearest  to  it.  Very 
much  of  the  sympathy  which  has  been  manifested 
for  Barnstable  and  Plymouth,  in  comparison  with 


Franklin,  comes,  it  seems  to  me,  from 
representing  the  large  towns  and  cit. 
Commons  ealth,  ind  is  not  entitled  to 
Height,  whilL  It  Ins,  apparently,  for  i 
the  uniting  the  small  towns  into  repi 
distncts 

Mr  President  I  am  aware  that  I  have  not 
confined  my  remarks  strictly  to  the  subject  under 
consideration,  which  is  that  of  recommitment; 
but  I  had  reason  to  believe  the  Convention  would 
indulge  me  in  a  few  words,  as  I  have  not  pre- 
viously spoken  upon  this  subject.  I  have  much 
prefened  to  be  a  listener  to  the  eloquence  of  others 
and  profit  by  their  experience.  I  shall  therefore 
be  content,  for  the  most  part,  with  giving  a  silenl 
vote  upon  the  great  questions  which  are  to  be 
submitted  to  the  people  for  their  final  decision. 

The  PRESIDENT.  The  Chair  must  remind 
the  gentleman  that  be  is  not  strictly  in  order,  and 
that  he  should  confine  his  remarks  to  the  ques- 
tion immediately  pending  before  the  Con\'enlinn, 

Mr.  PIIINNEY.  I  rose  merely  to  say  that  I 
was  opposed  Ui  the  recommitment  ot  tliis  subject, 
and  that  I  believed  the  Report,  as  presented  by 
the  gentleman  from  Lowell,  will  ra^ft  the  views 
of  the  section  of  country  from  wliich  I  come. 

Mr.  GRISWOLD,  for  Erving.  The  question 
immediately  before  us  is,  upon  the  recommil- 
metit  of  this  subject  to  a  .Special  Commiltce. 
Having  had  the  honor  to  be  chairman  of  the 
Committee  to  which  this  subject  was  refcmil,  I 
thought  it  proper  for  rao  to  say  a  word  or  two  at 
this  time.  I  wish  to  say  here,  so  far  as  I  am  per- 
sonally concerned,  as  a  member  of  that  Commit- 
tee, or  as  chairman  of  that  Committee,  I  am 
entirely  indifferent  upon  this  subject  of  the  recom- 
mitment, 1  should  like  to  have  this  matter  lake 
that  course  which  will  develop,  by  tiie  discus- 
sion here,  whether  it  goes  to  one  committee  or 
the  other,  (he  pLin  which  will  be  moat  acceptable 
to  the  people  of  all  portions  of  the  CoramonwcaltJi. 
I  have  no  other  feeling  or  motive  in  this  matter. 
But  is  it  best  to  refer  tiiis  subject  to  a  new  com- 
mittee, the  original  committee,  or  any  commit- 
tee.   It  seems  to  me  that  such  a 


be  advisable.     The  original 
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known,  had  this  matter  under  discussion  some 
two  or  three  weeks,  the  result  of  which  was  the 
presentation  of  the  two  Reports  which  hare  been 
under  discussion  here  for  two  or  three  weelis.  If 
this  matter  is  sent  back  to  a  new  committee,  or 
any  committee,  in  what  situation  will  it  ^■ 
Why,  here  are  some  seventeen  propositions  ^t^^'^^ 
have  been  liberally  discussed  by  this  Committee, 
either  in  Convention  or  Committee  of  the  Whole- 
Now,  I  undertake  to  say,  that  this  Convention 
will  never  be  much  better  prepared  lo  espr^ 
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their  judgmetit  upon  tliis  matter  than  they  are  to- 
day. Not  that  I  am  iu  favor  of  cutting  short  any 
debate ;  not  that  I  am  in  favor  of  forcing  one  pro- 
position beyond  another;  hut  there  must  bean 
end  to  this  matter  somewhere. 

This  is  a  great  subject,  confessedly  the  most 
iliflienlt  one  which  is  to  come  before  tliis  C 
tinn,  and  it  must  be  met  by  us  at  some 
Boioe  manner;  and  when  and  -where  ato        to 
meet  it  ?    It  is  proposed,  I  suppose,  tlmt  nl 

at  some  period  during  the  summer,  bring 
cussioiis  to  a  close  and  adjourn.    Sir,  if 
jecC  goes  back  to  a  committee,  and  tli      ar 
propositions  come   before  that  committee, 
must  either  have  time  to  cmunine  and 
these  propositions,  or  thoy  must  send  in.         port 
ivithin  one  or  two  days.    If  thoy  send  ba  k 
proposition,  without  taking  time  to  lo 
these  different  plans,  and  mature  tlie  bes 
they  can  from  the  whole,  what  advantage      g 
id  from  the  committee  ?    Nothing  what 


that 
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which  are  now  well  and  clearly  under-  oo 
meiy  member  of  this  Convention,  and        tok 
Ihem  up  and  discuss  thera,  and  elimin  ra 

them  some  plan  which  will  bo  acceptable  to  this 
Conveiition,  how  long  will  it  take  ?  Sir,  in  that 
cnmmittce  you  cannot  prevent  apeoch-makinj 
and  discussion.  "Wc  could  not  do  it  before ;  and 
in  that  committee  men  must  be  permitted  to 
speak  their  half  hour,  or  their  hour,  if  tliey  dcairc 
it.  When  are  they  to  do  that  f  Are  they  lo  hold 
srasions  of  the  committee  when  the  Conveutiou 
i?  iu  session  ?  I  suppose  it  cannot  be  expected 
that  they  will  do  tliut  f  This  Convention  sits 
here  from  nine  o'clock  in  the  morning  till  nearly 
dark ;  and  is  it  to  be  supposed  that  Hie  commit- 
tee will  sit  after  the  adjournment  of  the  Com-en- 
lion!  Moat  certainly  the  committee  will  not  do 
tiiat.  Is  this  Convention  to  stop  its  lalwra  to  givo 
tliat  committee  time  to  mature  their  plan  f  And 
eviai  if  the  committee  had  full  time,  it  would  rc- 
luite  a  week  to  present  a  plan,  unless  you  stop 
all  discussion  in  that  committco. 

Then,  again,  where  is  the  probability  that  they 
will  unite  on  any  plan  ?  You  find  no  two  plans 
at  all  alike  among  those  which  have  been  sub- 
mitted here,  and  your  former  Commitete  could 
not  agree  on  one.  The  committee  must  then  either 
bring  liack  a  divided  report,  or  this  proposition 
which  they  had  before.  Then  where  shall  we 
find  ouiselves  ten  days  hence  >  Just  where  we 
were  when  this  Committee  reported,  and  we  shall 
nave  to  commence  and  go  over  all  this  discussion 
again,  and  when  the  last  day  of  July  comes  round 
We  may  Bnd  ourselves  discussing  this  question. 

That  is  the  way  the  matter  presents  itself  to  my 
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mind.     If  I  supposed  this  proposition  could  bo 
sent  back  to  the  Committee,  and  that  it  was  in 
the  power  of  fourteen  or  any  number  of  men  in 
this  Convention,  in  a  reasonable  time,  to  mature 
a  plan  which  would  meet  the  approbation  of  this 
Convention  and  of  the  people,  I  would  go  for  it 
m    1 1    irlily.    But  I  apprehend  that  after  any 
rs     hich  that  Committee  may  expend  upon 
IS        jecl,   we  shall  find  ourselves  precisely 
re    e  have  been  before,  and  all  this  matter  roust 
bo  g       over  with  again,  aud  we  shall  not  under- 
ta         e  subject  any  better  then  than  we  can  now. 
Thi     ubject  has  been  narrowed  down  to  a  few 
ra       propositions.    In  the  first  place  the  ques- 
between  town  representation  and  tlie  dia- 
tr  ct       tern.    Is  that  question  settled  ?    If  it  is, 
position  is  laid  out  of  the  ease.    Then  the 
ng  left,  if  the  district  system  is  settled  and 
le  case,  is,  how  much  can  you  do  for  the 
ra      towns  }    It  seems  to  me  that  the  subject  is 
ar         d  down  to  so  sroan  a  compass  that  it  is 
ssary  to  go  back  to  the  committee.      I 
tt       in  the  proposition  which  I  had  the  honor 
mit,  with  B  plan  which  I  contend  is  based 
p      principle  and  on  the  entire  practice  of  this 
State  for  two  hundred  years.     But  my  friends 
have  thought  we  must  adopt  the  district  system 
fio  far  as  cities  ate  concerned,  and  that  as  an 
e^iuivaient  for  this,  the  small  towns  roust  yield 
something,  and  I  suppose  we  must  do  it  although 
I  dislike  to.    Is  it  necessary  to  go  to  a  committee 
for  that?     We  arc  balancing  upon  a  narrow 
point  to-day,  and  it  seems  to  me  that  this  Conven- 
tion can  meet  the  question  as  well  to-day  as  at 
any  otlier  time.    I  do  not  know  but  gentlemen 
in  this  Convention  arc  willing  to  take  the  respon- 
sibility of  sending  this  question  back  to  the  com- 
mittee, -which  must,  I  apprehend,  result  iu  at 
least  two  -week's  delay,  if  not  in  breaking  up  the 
Convention  altogether. 

I  want  to  do  what  is  best  in  tlie  premises ;  I 
want  to  do  what  is  nearest  right,  if  I  kimw  -what 
that  is,  and  what  is  nearest  equal  and  fuir  to  all 
portions  of  the  Commonwealth.  I  may  have 
occasion,  when  it  is  in  order,  hereafter,  to  make 
some  reply  to  some  statements  which  have  been 
made  in  reference  to  the  different  counties  in  the 
Commonwealth  ;  but  I  will  not  go  out  of  my  way 
to  do  it  now,  if  I  do  it  at  all,  aa  it  may  be  antici- 
pated by  others. 

But  it  seems  to  me  that  as  a  matter  of  business, 
if  we  will  give  ourselves  to  the  consideration  of 
this  matter,  -we  may  settle  it  in  Convention  in 
three  days  as  well  as  to  send  it  to  the  committee 
again.  There  is  no  charm  about  a  cororoittee. 
The  trouble  is  in  the  question  itself,jt  being  the 
most  difficult  of  aU  queetions  lifeig  C^yAi*  R^ 
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mind  can  be  troufjlit  to  bear.  Gpiitleraen  muat 
yield  something  and  they  inurt  meet  this  quo- 
tion  like  men,  because  jt  must  be  met  in  some 
shape  or  another,  nt  some  time  oi  other  ;  and  I 
apprehend  it  may  be  done,  after  the  discussion 
we  hai-e  had  and  the  publication  of  the  reiwrt  we 
have  had,  in  the  course  of  tlircc  days  here,  by 
continuing  the  discussion ;  and  tliat  will  bo  bet- 
ter than  to  jeopard  the  whale  laattoc,  and  possi- 
bly jeopardize  the  whole  question  upon  wliich 
the  attention  of  the  whole  people  of  the  Com- 
monwealth is  BO  intensely  directed  to-day. 

Sir.  STETSON,  of  Braintree.  I  will  not  de- 
tain the  CouTention  long.  My  purpose  in  rising 
is  to  state,  that  if  this  question  is  recommitted, 
I  wish  the  committee  mny  be  requested  to  n'port 
in  a  cerWun  number  oi'  days — say  two  or  three 
days.  And  as  the  plana  which  will  be  pro^iosed, 
or  may  be  proposed  to  tliis  committee,  are  all 
matured,  I  trust  that  it  will  not,  in  the  nature  of 
thijigs,  occupy  the  time  of  the  committee  but  a 
■very  few  days,  and  that  they  will  bring  in  » 
proposition  wliich  will  meet  the  aecpptante  of  a 
majority  of  this  Convention. 

Now,  Sir,  the  gcntieman  for  Earing  sajrs  It  will 
take  two  or  three  weeks.  I  tbink  that  if  he  will 
consider  and  reflect  upon  it,  tJiat  he  would  not, 
in  his  judgment  assert  tlnit  it  could  take  so  long 
a  time,  and  that  the  eommitteo  would  jiot  be  able 
to  report  lo  this  Convention  ill  three  days,  iis  well 
as  in  three  weeks.  Now  I  trust  that  some  plan — 
I  would  not  have  the  Convention  understand  that 
I  have  one  to  offer,  becauRC  I  had  one  killed  at  its 
birth  a  few  days  since — wliioh  Yjui  not  yet  beeit 
acted  upon  In  this  Convention,  will  meet  with 
the  vievca  of  that  eommitteo,  and  tliat  they  will 
bring  to  its  support  a  majority  of  tliis  Conven- 
tion. And  if  I  miiy  be  pardoned,  I  irill  say  that 
the  Old  Colony,  to  which  ailuslou  has  Iweii  mnda 
in  this  discussion.  Is  not  alone  in  this  issue.  Sir, 
the  county  of  Noifolfc  will  sustain  and  Hupport, 
ao  far  as  I  know — I  apeak  of  tlie  wiutheni  part  of 
the  county— what  is  right  and  jiMt,  and  notliing 
else,  whetlier  the  basis  of  representation  he  twelve 
hundred  or  any  other  nmnher.  I  can  only  nay  I  am 
in  iiivor  of  the  recoinmittiil  of  tliis  question,  end 
I  am  in  favor  of  having  the  committee  ordered  to 
reiioit  back  a  plan  within  three  days.  I  think 
that  eince  we  have  had  a  Majority  and  a  Minority 
Report  fully  discussed  here,  the  Convention  may 
well  be  assured  that  after  all  Aese  plans  have  had 
a  fair  hearing  In  the  coiumittcc,  and  ore  reported 
back  again  to  this  Convention,  there  will  be  no 
debate  of  any  consequence  arise  upon  that  report. 
The  question  has  been  argued  fully,  and  I  believe 
that  when  such  a  report  is  made,  the  majority  of 
this  Convention  will  settle  down  at  once  upon 


what  they  would  carry  through  and  sujiport  after 
it  is  submitted  to  the  Convention. 

Mr.  MOHTON,  of  Taunton.  Mr.  Presidpni. 
Knotting  the  impatience  of  the  Convention  tn 
take  this  question,  I  will  assure  you  I  will  de- 
tain Ihera  but  a  very  few  minutes,  and  I  nlll 
endeavor  not  to  deviate  from  strict  order,  in  tlie 
consideration  of  this  subject. 

I  should  not  have  arisen  but  to  reply  1o  a  per- 
sonal remark  made  by  the  gentleman  frnrn 
liOwell,  (Mr.  liutler).  MTien  he  wa»  addressing 
this  Committee,  and  speaking  of  the  delay  of  gen- 
tleroen  in  one  section  of  the  Commonwealth  in 
presenting  any  plan  for  consdderation,  he  lelerred 
to  mo,  and  said  I  had  a  plan,  and  that  I  had  kept 
ray  mouth  shot  on  the  aubject.  Now,  if  any  one 
imputes  to  me  any  intention  to  keep  anything 
back,  sick  or  well,  I  repel  it.  I  profess  to  net  in 
all  cases  with  openness  and  frankness.  I  did  la- 
tend  to  address  the  Convention  on  this  eulijecl 
long  ago ;  but  I  was  providentially  prevented  from 
dying  it,  and  I  lliink  the  gentleman  knew  it  well ; 
and  that  so  far  from  withholding  any  plan,  I  pre- 
sented it  to  as  many  members  of  the  Conveiitloii 
as  I  could,  and  among  others  to  the  genUemaa 
from  Lowell  himaelf.  Now,  when  he  alluded  to 
mo  as  keeping  my  mouth  shut,  I  think  he  depart- 
ed from  that  kindness  and  suavity,  if  not  from 
that  parliamentary  decorum,  which  beliings  to 
every  gentleman  in  this  (Joniention  i  and  I  pre- 
sume he  would  be  as  luiwilUng  intentionallj  to 
do  it,  as  any  body  else. 

Having  made  these  remarks,  and  being  up,  T  will 
say  tivo  or  tiircu  words  in  reference  to  the  motion 
to  recommit  this  subjeet  to  the  committee ;  and 
in  thatl  trnstlshalldealwith  perfect  frankness. 
I  believemy  views  on  this  subject  are  knovni,  and 
it  is  supposed  that  I  am  in  a  minority.  J3utlharc 
come  to  the  conclusion  that  tliere  are  hut  two 
courses  which  this  Convention  can  pureuc.  One. 
I  lliiiik,  is  founded  in  justice,  equality,  and  liglit- 
cousness.  Other  gentlemen  have  their  opinions 
dllitring  flrom  me,  I  have  no  doubt.  Tlie  otheri 
I  tlunk,  is  founded  on  an  artificial  systeni,  on  a 

any  improper  sense  at  all — to  accomplish  on  ob- 
ject indirectly  ;  an  object  wMeh  they,  douhdcw, 
think  light.  These  subject!  aro  before  the  Con- 
vention, if  tiie  district  system  is  not  repudiated,  as 
I  hope  it  ivill  not  be ;  and  we  have  only  left  tlie 
town  system,  and  it  is  said  we  have  some  ten  or 
fifteen  propositions  distinct  and  separate  in  rela- 
tion to  that  subject. 

Now,  a  motion  has  been  made  to  submit  "11 
flicse  to  a  eommittee ;  and  if  I  understand  the 
question  which  we  aie  now  to  act  upon,  with  » 
view  to  a  proper  transaction,   and  the  specdj- 
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imncattion  of  businees,  it  is  wlicther  a  conimit- 
ice  of  eleven  men,  selected  to  compare  and  ex- 
amine tbesc  several  plan-,  excli.-uige  vicii-s  and 
bring  t'.ia  plans  together  so  33  to  I'orra  a  system, 
can  do  it  better  than  four  hundred  individuals 
sitting  here.  It  seemed  to  me  very  plain,  thnt  the 
smiiU  number,  who  could,  if  you  plcaie,  sit  orouud 
a  round  table,  and  Iwn-c  the  plans  all  bofore  tliem, 
and  make  suggeedons  one  to  the  other,  ^  d  b 
more  likely  to  bring  their  minda  logo  d 

make  the  uccessary  concessions,  uiid  1      u 
some  plan  among  them,  or  form  one  o  all 

tho!^c  gubniitted  to  them,  tliat  would  bo  a     pta 
(0  all,  and  satisfactory  to  the  whole  Coi 
I  do  not  suppose  that  I  shall  vote  for  ai      p   n 
n-liichthey  will  recommend ;  but  if  they       h 
get  up  this  patch  work  system,  I  wish        gi 
them  an  ojiportunity  to  exercise  tlicir  ta*         d 
Ekitl  in  endeavoring  to  present  to  us        mos 
beautiful  piece  of  Mosaic  work  they  eai 
plisli. 

The  Old  Colony  has  been  alluded  to,      d 
a  subject  about  which  I  feel  a  little  »e 
Olid  I  feel  desirous  of  doing  justice  to        m 
all  proper  occasions.     I  shall  not  enter 
inquiry  whether  the  gentleman  tiom  1'    m 
or  the  gentleman  for  Chatham,  have  known  the 
Old  Colony  longer  or  better  than  1  have  ;  but  I 
protbis  to  know  something  in  relation  to  the  sub- 
jeel,  aud  perhaps  I  should  not  differ  from  them.  I 
tliink  they  are  a  pretty  honest,  intelligent,  and  very 
peace-loving  community,  and  I  think  they  have 
practised  a  Christian  virtue  tor  a  good  wliilc;  and 
that  was,  when  smitten  ou  the  one  cheek,  they 
turned  the  other.    Hut  if  my  young  friend,  (Mt. 
Davis,!  who,  supposing  that  some  injustice  im- 
psi^dcd  over  them,  got  a  little  zealous,  it  is  not 
very  remarkable ;  but  I  think  if  they  had  had 
the  esperience  which  I  have,  they  would  have 
heeu  a  Uttle  more  cautious,  and  it  would  be  very 
apt  to  be  supposed  by  every  gentleman  about  us, 
wlvo  has  seen  us  and  known  us,  for  many  years, 
that  we  liad  been  so  used  to  being  ekiinicd,  that 
ire  should  not  sijuirm    under   the    operation. 
[Laughter.] 

Mr.  KEYES,  for  Abington.  It  occurred  to 
rai-*,  Mr.  President,  that  when  this  motion  was 
made  in  tlie  Convention  this  morning,  it  was  a 
''ery  proper  one ;  but  notwithstanding  this,  if  it  is 
believed  by  the  gentleman  for  Erving  (Mr.  Gris- 
wold,)  that  it  is  a  more  expeditious  mode  to  settle 
flie  matter  in  the  Convention  than  in  Committee, 
I  shall  coincide  with  him.  I  labor  under  this 
difficulty  ;  I  voted  for  the  proposition  of  the  gen- 
fleman  from  Lowell,  (Mr,  Butler,)  in  order  that 
some  one  subject  might  be  selected  for  considera- 
tioniupon  which  amendments  might  besubmitled. 


and  nrguroeiits  be  made,  with  some  degree  of  oer- 
taiuly,  as  to  their  effect.  Now  the  first  reason 
which  would  induce  me  to  favor  the  recommit- 
ment of  this  subject  to  the  Committee,  would  be 
that  we  should  thei'eby  obtain  a  plan,  not  only 
showing  the  operation  of  the  amendment  upon 
the  p  eseiit  eensus,  but  upon  the  future  ccn- 
•ius  I  am  eertainly  contented  with  the  gen- 
□         plan,    so    ^r   as  the  present  census  is 

ed,   hut  I  have  not  figured  it  out,  nor 
d      I    know  tluit   it  has  been  figured  out  by 

,  to  ascertain  what  will  be  its  operation 
h  af  r.  In  making  a  Constitution,  we  are  to 
p  d  not  only  for  tlie  present,  but  for  the  fu- 
ure  For  that  reason  I  am,  as  yet,  undecided 
h  I  lall  vote  upon  it.  I  voted  in  favor  of  it 
C      luittee  of  the  'Wlmle,  bocanse  I  was  awaro 

hould  have  an  opportunity  to  consider  it 

h  should  come  up  in  Co]ii"e]ition.    I  may 

be  i>elled,  troro  the  cireuniBtances,  to  vote 

gji       the  amendment,  and  I  do  not  doubt  but 

!1  be  the  case  with  many  other  gentlemen. 
A      'at  deal  has  been  said  about  inequality, 

ubmit  that  this  is  a  matter  which  has 
h    g  to  do  with  tlie  subject  at  all,  and  if  the 
w  uestion  on  this  point  had  not  been  en- 

tirely demolished  by  the  able  remarks  of  the 
gentleman  from  Northampton,  (Kir.  Huntington,) 
I  would  liave  endeavored,  royself,  to  have  said 
sometliing  about  this  great  humbug  of  inequality. 
I  could  show  where  there  are  men  in  this  Com- 
monwealth who  have  had  sisty-six  times  the 
power  that  I  have  had,  notwithstanding  what 
our  Constitution  sa)-s  to  the  contrary. 

The  reasons  which  were  stated  by  my  friend 
for  Erring,  (Mr.  Griswold,)  upon  this  subject, 
have  been  peri'eetly  eonctusiro  to  ray  mind.  He 
says  that  the  question  of  districting  has  been  en- 
tirely done  away  with.  That  is  my  opinion. 
Tliat  was  the  only  ground  for  the  long  speeches 
which  were  made  in  his  Comiuittee ;  it  was  this 
that  caused  the  divisioji,  and  having  been  once 
sctfled  1  take  it  that  no  roan  is  going  into  that 
Committee  to  try  and  establish  it  again. 

The  atteiiliou  of  gentleraeii  must,  therefore,  he 
confined  solely  to  the  making  of  some  system  by 
which  towns  will  be  represented  as  much  as  they 
can  be,  and  in  as  equal  a  manner  as  possible, 
throughout  the  Commonwealth.  With  these  va- 
rious propositions  before  tliem,  it  strikes  me  that 
the  committee  to  which  the  subject  is  referred 
would  require  but  a  very  short  time  to  accom- 
plish an  object  so  desirable.  But  whoever  that 
committee  may  he,  let  me  suggest  to  them  in  the 
consideration  of  each  plan,  to  show  its  operation 
not  only  under  the  present  census,  but  also  its 
operations  under  the  twu  succeediiigscnsuses,  ao- 
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cording  to  the  prospective  increase  of  the  popula- 
tion 03  it  has  been  stated  in  the  public  documents. 
Tlien  we  can  know  whether  we  will  adopt  such  a 
XJan  foe  the  present  ns  well  as  I'or  the  future.  On 
looking  at  tlie  Orders  of  the  Day,  I  perceive  that 
there  k  plenty  of  business  to  (^igage  the  attention 
of  the  Convention  wiiile  all  this  ia  being  done; 
and  if  it  should  happen  that  we  should  have  dis- 
posed of  all  the  subjects  before  us  licfore  that  is 
repotted  back,  we  shall  then  have  plenty  of  time 
to  consider  it  and  nothing  else.  I  da  not  beliei-e  it 
will  consume  the  time  unnecessarily  or  unprotita- 
bly,  but,  on  the  contrary,  it  is  my  opinion  tlint 
such  a  course,  if  pursued,  will  save  sei'eral  days 
of  hatd  labor  in  the  Convention. 

Mr.  AUBOTT,  of  Lowell.  I  did  not  intend  to 
say  a  single  word  upon  the  (luoation  which  has 
been  mooted  here  to  such  an  extent,  wliether  the 
Old  Colony  has  had  justice  done  her  in  tiraes 
post,  or  is  to  have  justice  done  her  in  all  time  to 
come.  It  seems  to  mc  tliut  it  is  a  question  which 
really  has  nothing  to  do  with  the  matter  now  bo- 
fore  the  Convention.  And  if  I  may  he  pcrniit- 
ted  to  speak  of  that  section,  of  the  Common- 
wealth which  I  in  part  represent,  I  can  assure 
the  gentleman  from  Tamiton,  that  it  is  the  fur- 
thest from  any  desire  in  the  vicinity  where  I  live, 
to  do  injustice  towards  the  Old  Colony.  I  pre- 
sume it  is  the  feeling  and  the  wish  of  the  Con- 
vention, to  have  right  done  to  ail,  though  we 
have  all  come  to  the  conclusion,  I  apprehend,  by 
this  time,  that  it  is  exeeedingly  diflicult  to  get  at 
and  ascertain  wliere  that  right  is,  tliat  has  been 
BO  greatly  encroached  upon,  as  ia  represented. 
Having  trcspas'ied  ujion  tlie  time  of  the  Conven- 
tion heretofore,  I  shidl  perliaps  not  have  occasion 
again  to  allude  to  this  matter,  but  I  dcf^ire  to  coll 
the  attuntion  of  gentlemen  to  this  subject  for  a 
moment,  in  a  practical  point  of  view. 

Let  us  see,  ticfore  going  any  farther,  where  we 
are  historically,  in  regard  to  this  matter,  because 
■wc  have  been  considering  the  details  of  thisqucs- 
Uon,  of  the  basis  of  representation,  so  long  that 
it  has  really  become  a  matter  of  history.  It  was 
originally,  I  believe,  submitted  to  a  committee, 
coniMsting  of  twenty-one  gentlemen,  and  that 
Committee,  I  have  no  doubt,  brought  to  bear 
upon  the  subject  all  the  learning,  and  knowledge, 
and  industry  which  they  possessed.  They  gave 
us  two  Reports,  both  of  which  have  been  con- 
sidered in  Committee  of  the  Whole,  and  by  the 
Convention,  for  two  weeks  or  more.  One  ot 
these  systems  reported  by  that  Committee,  after 
having  been  debated  with  all  the  leiiniing  and 
eloquence  which  could  be  brought  to  bear  in  fa- 
vor of,  and  against  it,  in  so  large  a  bodj  aa  this, 
after  being  amended,  has  been  finally  adopted  in 


Committee  of  the  Whole.  And  I  may  be  per- 
mitted  to  say,  in  this  connection,  that  during  flie 
entire  deliberation  of  this  body  upon  the  subject, 
no  human  being  in  the  Convention  can  say  that 
he  has  been  debarred  from  the  privilege  of  sug- 
gesting such  plans,  and  introducing  his  figures 
and  result?,  as  he  may  liai'e  deemed  would  meet 
the  difficulty  wliich  existed.  Why,  Sir,  I  was 
BuipiTsed  to  hear  my  friend  for  Abingtou  cum- 
plaiiiing  that  there  had  not  been  figures  and  re- 
sults enough.  Piguiea  and  results  !  I  liad  be- 
gun to  think  that  for  the  last  ten  days,  we  had 
resolved  ourselves  into  a  convenUon  of  arithme- 
ticians, for  we  have  been  almost  smothered  iw 
figures.  One  would  almost  suppose,  from  out 
transactions  here,  that  we  had  assembled  to  settle 
ciuestions  of  statesmanship  by  the  rules  of  arith- 
metic. Every  man  who  has  desired  it,  has 
brought  his  plan,  and  submitted  it,  either  to  the 
Committee  of  the  Whole,  or  to  the  Convention  ; 
no))ody  lias  held  him  back ;  ito  restraint  has  been 
exercised,  but,  on  the  contrary,  he  has  been  al- 
lowed to  present  his  view  and  make  his  espluia- 
tion,=,  wliich  have  been  entertained  and  consid- 
ered by  this  body.  And  now  I  submit,  if  I  may 
bo  permitted  to  use  the  expression  without 
trenching  upon  the  rules  of  order,  whether  it 
does  not  look  very  much  like  boy's  play,  after  ive 
have  had  the  subject  under  oonsidorarion  for  so 
long  a  time,  and  alter  the  Convention  have  gone 
into  Committee  of  the  Whole  upon  it,  have  dis- 
cussed it  there,  and  adopted,  and  rejected  the 
amendments,  and  plans,  and  suggestions  which 
have  eome  from  all  directions  and  now,  when  it 
has  been  re2>orted  back  from  the  Committee  after 
being  discussedover  and  over  again,  to  send  itagiiin 
to  be  reconsidered  and  reported  upon  onee  more 
byacommittee.  After  all  this  deliberation,  letmc 
ask  where  we  are  ?  Have  we  made  an  advance, 
have  wo  made  one  step  forward  ?  No,  Sir,  v-a 
have  arrived  at  the  point  from  whence  weslarlcd  > 
And  now  it  is  proposed  to  send  it  back  lo  another 
eoramittcc,  and  see  if  we  cannot  get  from  thein 
something  difTeront  from  the  very  able  Ilepoil 
which  wc  received  from  a  Committee  of  twenty- 
one,  before  we  commenced  the  eons  deration  of 

Sir,  I  apprehend  that  this  body  can  just  as 
well  settle  this  matter  in  Convention,  as  a  Com- 
mittee of  eleven,  or  any  other  number,  can  do  it- 
If  my  friend  from  Freetown,  (Mr.  Hathaway.) 
has  any  plan  which  he  desires  to  propose,  in  God  s 
name  let  him  have  an  opportunity  to  propose  it. 
And  if  it  should  prove  any  better  than  the  plH" 
which  has  been  submitted  by  roy  colleague  froto 
from  Lowell,  (Mr.  Butler,)  I,  for  one,  will  go  lot 
it  with  all  my  power. 


C.Google 


46th  day.] 


HOUSE    OF   REPRESENTATIVES. 


Wsdnesilay,] 


Abeoit —  Wekks, 


If  it  is  ii  plsii  that  will  do  mote  justice  to  the 
psrt  of  the  Commonwealth  Iroin  which  the  gen- 
tleman comes,  and  do  no  injustice  to  another,  I 
will  go  for  it  with  pleasure.  I  do  not  believe 
there  is  any  disposition  in  this  Convention  to  pre- 
yeiit  uny  gentleman  who  desires  to  do  so,  from 
biiiiging  forth  any  plan,  or  that  there  is  an  un- 
wiUingiieAs  to  listen  to  any  aiguiaents  that  may 
be  introduced  in  favor  of  such  plan  and  its  opera- 
tion, and  I  believe.  Sir,  that  we  are  capable  of 
appreciating  those  arguments  at  this  time.  I  think 
tlie  Convention  will  bearrae  out  in  the  statement, 
that  no  proposition  lias  been  submitted,  that  has 
not  received  its  due  consideration. 

We  have  had  on  the  one  side,  the  Report  of  the 
majority  of  tlie  Comnnittce  in  favor  of  town  rep- 
leaciitation,  a  plan  that  has  certainly  the  past  his- 
tory of  the  Commonwealth  in  reference  to  this 
subject,  in  its  favor,  and  which  is  based  and 
founded  upon  the  very  political  existence  of  the 
people  of  this  Slate. 

Then  again,  on  the  other  side,  you  have  the  plan 
introduced  by  the  minority  of  the  Committee,  a 
system  which  is  based  on  another  great  principle 
of  our  government — the  principle  of  political 
ei^oaiity  ;  this  has  been  called  the  district  system. 
TLe  third  plan  submitted  by  the  gentleman  from 
I«well  is,  I  apprehend,  a  compromise,  between  the 
two.  It  is  giving  up  something  asked  for  by  the 
gentleman  for  Erving,  (Mr.  Griswold.)  and  those 
who  go  for  the  towns,  and  it  is  taking  something 
from  the  proposition  of  the  minority,  yet  not  de- 
tracting materially  from  the  great  principle  of 
either.  I  think  the  Convention  wiU  bear  me  wit- 
De)«  that  I  have  stated  the  matter  substantially  as  it 
uowstands — a  compromise  and  the  two  extremes. 
Aud,  Sir,  is  it  to  be  urged  here,  that  after  having 
brought  to  bear  upon  tlie  question,  all  the  learn- 
ing and  eloq^uence  and  industry  of  the  many 
members  of  this  Convention,  tliat  we  cannot 
bring  into  shape  in  some  way  or  other,  cither  of 
these  propositions  ?  What  we  want  to  do  is  to 
come  to  some  definite  uiidcrstanding  in  regard  to 
the  details  of  one  or  the  other  of  these  plans.  I 
MB  not  in  the  habit  of  making  piedicliona,  nor 
will  I  predict  what  conclusion  the  Convention 
may  come  to  in  the  consideration  of  this  subject, 
but  I  will  say  what  I  believe  will  be  the  course 
taken  by  certain  gentlemen  who  are  in  favor  of 
town  representation;  and  it  is  thi?,  that  if  the 
i»inpromise  of  my  coDeague  from  Lowell,  (Mr. 
Butler,)  goes  much  further  in  a.  direction  away 
liom  tovni  representation,  or  much  beyond  it,  I 
apprehend  that  the  tread  of  many  gentlemen  in 
this  House  will  be  broad  enough  and  long  enough 
to  step  over  to  the  other  extreme  of  district  rep- 
Kaentatioii.    I  think  we  ace  as  well  able  to  de- 


cide upon  the  matter  now,  as  we  ever  shall  be, 
and  I  hope  we  shall  be  allowed  to  do  so.  But, 
suppose  that  we  recommit  it  to  the  hands  of  a 
committee.  That  committee  will,  in  aU  proba- 
bility, take  a  certain  plan,  and  comparing  it  with 
thehistoryof  tlie  past  in  relation  to  this  question, 
will  decide  it  in  accordance  with  that  history. 
And  do  you  believe  when  tliat  system  is  reported 
back  from  the  committee,  that  there  will  not  be 
this  man,  and  that  man,  and  another  man,  where 
it  happens  to  hit  his  particular  town  or  section  of 
the  Commonwealth,  who  will  not  jump  np  and 
present  another  plan  more  in  accordance  vrith  his 
feelings  and  interests  i  And  shall  we  not,  there- 
fore, have  to  go  o\'er  this  same  discussion  again  } 

Laying  these  consadecations  aside,  however,  it 
this  subject  is  to  go  into  the  liands  of  a  commit- 
tee again,  I  am  in  favor  of  allowing  them  all  the 
time  they  desire  to  discuss  and  consider  it,  and  I 
should  be  sorry  to  have  any  iron  rule  imposed 
upon  them,  as  has  boon  proposed,  that  they  should 
report  in  tliree  days.  But  when  that  report  is 
made,  whether  it  be  sooner  or  later,  depend  upon 
it.  Sir,  the  tire  will  break  out  anew.  Gentlemen 
who  have  made  speeches  before  ivill  make  them 
i^un.  I,  myself,  may  be  a  sinner,  and  yet  the 
circumstances  may  warrant  it ;  and  in  this  way 
another  fortnight  will  be  consumed.  I  ask  the 
good  sense  of  the  Con*-ention,  whether  they  be- 
lieve we  shoU  have  any  more  real  light  after  pur- 
suing such  a  course  than  we  have  at  present !  I 
trust  that  we  shall  go  on  and  finish  this  business 
now.  If  ray  friend  from  Freetown,  (Mr.  Hatha- 
way,) as  I  before  remarked,  has  a  plan  wliich  ho 
dedros  to  submit,  let  bim  submit  it  in  Conven- 
tion, and  I  can  assure  him  it  will  receive  due  con- 
sideration. If  it  is  what  we  want  we  shall  adopt 
it ;  if  not,  it  will  go  down,  where  other  plans  have 
gone  before  it. 

Mr.  WEEKS,  of  Hanvich.  A  great  deal  has 
been  said  in  regard  to  the  old  counties  of  Ply- 
mouth and  Barnstable.  And  it  was  just  now  re- 
marked, by  the  gentleman  for  Chatham,  that 
the  people  of  Barnstable  County  were  in  favor  of 
town  rcpreseutatiDn ;  I  should  like  to  ask  that 
gentleman  what  indications  he  can  find  to  war- 
rant this  assertion.  All  of  its  xepcesentatives, 
with  but  one  exception,  have,  I  believe,  voted  for 
the  district  system,  and  they  arc  all  good  demo- 
crats. The  people  of  that  county  desire  equal 
political  rights  with  their  neighbors  in  the  other 
counties,  and  it  is  all  (hey  ask  for.  When  com- 
pared with  the  people  of  the  county  of  Franklin, 
we  are,  in  fact,  but  half  men,  since  that  county 
possesses  just  double  the  political  rights  that  we 
possess  ;  and  it  is  this  of  which  we  complain. 

Now,  Sir,  a  word  in  regard  to  tlie  district  plan. 
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It  is,  in  my  qrfnioii,  the  only  plan  that  ca 
adopted  by  which  equality  of  reprcsenlalior 
be  seemed  to  all.  And,  although  the  people  of 
Bamslablc  County  hare  been  represented  to  be  in 
faTor  of  town  representation,  yet  if  this  district 
Bystem  is  subroitted  to  them  for  their  deoiaon, 
they  will  one  and  all  unanimously  TOte  to  sustain 
that  priueiple. 

Mr.  HATHAWAY,  of  Freetown.  After  the 
sharp  rebukes,  and  the  severe  critici-sni  to  whicli 
I  have  been  subjected  in  this  debate,  I  beg  the 
indulgence  of  the  Convention  for  a  few  moments, 
while  I  shall,  at  once,  reply  to  the  gentleman  and 
moke  an  explanation.  Sir,  the  gentleman  from 
LoweD,  let  roe  say  to  him  in  starting,  shall  never 
place  me  in  a  false  position,  eithig-  before  this 
Convention  or  the  people,  however  much  he  may 
endeavor  or  desire  so  to  do.  But,  to  conmaence 
aright,  it  will  be  necessary  for  me  to  go  back 
»  Uttle  and  repeat  in  part  what  I  before  said,  and 
see  whether  I  uttered  any  threat,  as  has  been  inti- 
mated. And  in  tlie  first  place  I  will  say,  that  I 
did  not  threaten,  nor  did  I,  in  the  refined  and 
parliaaientary  language  of  that  {[entleman, — for  it 
was  undoubtedly  parliaraentBry ,  as  it  was  permit- 
ted to  he  used, — talk  about  bullying;  nor  did  I 
use  any  language  of  that  chatacter,  because  I  deem 
it  not  only  un^tarliameittatyt  but  unge»tlemanli/t 
in  the  highest  degree.  But,  to  be  strictly  parlia- 
mentary myself,  I  ought  not  to  say  whether  the 
gentleman  used  it  or  not;  the  Convention  can 
decide  upon  that  point.  But  let  me  examine  the 
position  in  wliieh  I   was   placed,  and  what  I 

Wlicu  I  Gut  addressed  the  Convention  upon 
the  qucstmn,  whether  tins  subject  should  he  re- 
committed to  the  Committee  or  not,  I  stated 
that  my  mouth  had  been  closed,  heretolore,  and 
I  had  rtmanicd  silent  upon  this  question,  and 
that  It  was  the  first  time  I  had  spoken  upon  the 
proposition  aa  to  the  basis  of  the  House  of  Repre- 
sentatives, In  the  next  place,  1  said,  that  I  de- 
sired to  have  the  subject  recommitted  to  the  Com- 
mittee, because  I  felt  that  injustice  would  be  done 
to  certain  parts  of  the  Commonwealth,  and  es- 
pecially to  that  part  of  it  called  the  Old  Colony, 
if  either  the  original  Report  of  the  majority  of 
the  Select  Committee,  or  the  amendment  of  the 
gentlennau  from  Lowell  should  be  adopted.  1 
felt  the  peculiarity  of  the  position  in  which  we 
■were  placed,  who  happened  to  be  opposed  to 
these  propositions — to  wit ;  that  the  small  towns, 
that  had  but  about  one-lhird  or  two-fiiths  of  the 
population  or  yottra  in  this  Commonwealth,  had, 
on  this  floor,  a  majority,  at  least,  if  not  thiee- 
fiflbs,  of  the  delegates,  and  that  the  remaining 
three-fifths  of  the  population  or  voters,  had,  on 
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'  this  floor,  but  about  twO' fifths  of  the  delegates, 
and  would,  of  course,  be  here  in  a  minority,  and 
if  a  vote  upon  the  propositions  was  forced,  they 
must  yield  to  the  tliree-fiflhs  of  the  delegates, 
who,  in  fact,  represented  but  two-fifths  of  the 
population  or  voters.  I  did  tell  an  anecdote  of  a 
distinguished  son  of  Massachusetts,  hut  so  far 
from  intending  any  threats  thereby,  it  was  merely 
for  the  purpose  of  illnstrating  what  would  be  his 
sense,  if  he  nowwas  living,  of  the  great  injusJiie 
which  would  be  done,  if  either  the  amendment 
or  Report  sh.ill  be  adopted.  I  wont  still  further, 
and  said,  there  was  a  power  behind  us,  and  that 
the  three- firths  of  the  delegates  who  were  elected, 
and  who  are  now  here,  represented  but  about 
two-fifths  of  the  population  or  voters,  and  that 
that  poiocr,  which  would  see  that  no  injustice 
should  be  done,  was  the  people.  The  gentleniiui 
from  LowcE,  in  his  remarks,  appealed  to  a  higher 
law  or  tribunal,  than  the  people.  In  my  licw, 
the  people  are  the  legitimate  tribunal  for  making 
their  organic  law,  without  appealing  to  a  higher 
power  or  tribunal. 

The  gentleman  said,  also,  that  I  hod  intimated 
there  was  a  conspiracy  in  tliis  matter.  I,  Sir, 
made  no  such  intimation.  He  went  on,  learnedly, 
to  instruct  us  in  reference  to  the  conspiracy  of 
liaehel  and  Jacob,  and  the  goat  skins  with  which 
they  deceived  Isaac,  and  the  goat  soup  with  which 
they  fed  him.  But  I  can  tell  the  gentleman  from 
Lowell,  that  if  he  intends  his  proposition  as  one 
of  the  goot  skins,  we,  of  the  Old  Colony,  shall 
not  be  misled  or  deceived  by  it ;  nor  am  I,  or  will 
the  peojile  in  that  part  of  the  Commonwealth,  as 
I  believe,  bo  deoraved  by,  or  in  the  least  be  in- 
clined to  sup  with  him  any  of  his  odoriferma  geat 
saup,  which  he  so  highly  prizes,  and  which  is  so 
palatable  to  his  taste  He  may  have  the  whole  of 
it ;  I  do  not  choose  to  be  a  partak  r  of  tb 
him,  or  from  his  hand 

The  gentleman  also  in  the  course  of  1  re 
marks,  perhaps  in  a  p  ffe  llg  proper  a  d  j  a 
irtdUarg  manner— I  mean  no  disrespect  to  the 
Chair— 

The  PRESIDENT  The  gentle  na  i  Jro  u  Free 
town  will  recollect  that  the  Chair  checked  the 
gentleman  from  Lowell  in  his  observations,  and 
that  the  Chair  said  to  the  gentleman  from  Lowell, 
that  he  did  not  understand  the  gentleman  from 
Freetown  as  having  uttered  any  threats. 

Mr.  HATHAWAY.  I  am  aware  of  that.  Sir, 
anditwasnotlo  that  I  was  about  referring;  hut, 
in  the  course  of  his  remarks,  he  took  occasion  to 
appeal  to  the  "  reform  party  "  of  the  Old  Colony, 
and  to  refer  to  the  reform  democracy. 

Mr,  BUTLER.  I  rise  to  correct  a  stotemcnl— 
will  the  gentleman  yieM-tli^  A"*'^  ^| 
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Mr.  HATHAWAY.  Certiunly,  Sir,  for  thut 
purpose. 

Mr.  BUTLER.  I  said  not  one  word  in  rek- 
tjon  to  the  cefocra  democracy,  in  any  portion  of 
the  Commonwealth;  I  called  upon  the  reform 
raeinber?  of  the  Convention  from  the  Old  Colony. 

Mr,  HATHAWAY.  The  gcnlleman  saya  he 
called  npon  the  "  reform  members  "  of  the  Con- 
ventioii  from  the  Old  Colony,  and  thus  limits  his 
iangunge.  I  appeal  to  the  Convention,  as  to  the 
correctness  of  that  statement.  But  I  should  like 
to  know,  in  the  first  place,  what  the  gentleman 
means  by  "  reform  members ;  "  I  should  like  to 
have  him  tell  me,  if  there  is  any  member  of  this 
Convention  who  does  not  go  for  reform,  provided 
it  be  the  reform  of  a  vicious  or  imperfect  system. 
If  there  are  any  particular  persons  in  this  Con- 
vention, to  whom  he  alludes,  as  being  opposed  to 
reforming  or  amending  a  vicious  or  imperfect  sys- 
tem, I  should  like  to  have  them  pointed  out.  I 
have  supposed  that  all  the  members  in  this  Con- 
vention, whether  from  the  Old  Colony,  or  any 
other  part  of  the  State,  were  all  for  reforming 
everything  that  is  wrong,  and  which  had  worked, 
or  might  work,  disadvantageously  in  a  community, 
or  any  jiart  thereof,  and  that  all  of  us  were  for 
introducing  that  which  is  right  and  proper,  in- 
stead of  that  which  was  working  evil  and  injus- 
tice to  a  pari,  if  not  tbc  whole,  community. 

But  the  gentleman  from  Plymouth,  forsootb,  is 
the  man  who  constitutes  tlie  "Teform  party"  in 
the  Old  Colony,  and  who  rises  here,  and  claims  to 
be  the  sole  representative  of  the  reform  members 
or  party  from  the  Old  Colony;  for,  when  the 
gentleman  from  Lowell  appeals  to  the  reform 
members  or  parly  from  the  Old  Colony,  the  gen- 
tleman from  Plymouth  arose,  and  said,  in  an  em- 
phatic manner,  and  i^i  his  peculiarly  dignijwd  foitet 
"  I  pronounce  that  the  gentleman  from  IWitown 
is  not  one  of  tbc  reformers,  or  of  that  party." 

Mr.  BATES,  of  Plymouth.  I  rise  simply  to 
make  an  explanation.  I  made  no  such  statement. 
When  the  quention  was  asked  by  the  gentleman 
from  Lowell,  if  these  were  the  sentiments  of  the 
reform  membera  of  the  old  coiony,  I  answered 
emphatically,  no  !     That  is  all. 

Mr.  HATHAWAY.  I  recollect  very  well,  and 
the  genlleraan  from  LoweB  recollects  very  well, 
the  language  that  was  used,  and  the  Con(-ention 
recollect  whether  that  was  the  language  of  the 
gentleman  from  Plymouth,  but  even  if  it  was,  as 
the  gentleman  says,  who  set  him.  up  here  as  a 
judge  in  Israel !  Wlio  appointed  bim  to  answer 
for  the  Old  Colony,  or  the  sentunents  of  its  mem- 
bers— will  he  tell  me  ! 

1  expected,  and  therefore  am  not  disappointed, 
Mr.  President,  when  the  gentleman  from  Lowell 


threw  up  his  kite  and  called  upon  the  "reform 
party"  fromtheOld  Colony  to  come  to  the  rescue, 
that  before  it  found  a  landing,  I  should  find  the 
gentleman  from  Plymouth  attached  to  its  tiul,  as 
a  bob,  or  a  tag,  and  dangling  in  the  air.  [Laugh- 
ter.] Well,  Sit,  he  has  had  his  airial  flight  in 
that  position,  which  is  his  true  one,  and  if  he  is 
satisfied  with  his  exhibition  of  himself,  I  think  no 
one  will  envy  him  in  such  an  honorable  exhibition 
and  position,  and  the  enjoyment  he  derives  from 
it.  He  knows  I'ery  well  that  I  did  not  come  here 
to  bandy  words  with  him  or  with  any  body  else, 
and  I  never  intend  to  do  so ;  but  I  do  protest 
against  the  authority  of  that  gentleman,  in  setting 
himself  up  here,  and  with  all  the  gravity  of  a 
pope,  issuing  his  bull  and  reading  us  out  of  the 
political  church,  and  declaring,  with  all  papal 
pomp  and  dignity,  that  I  "  do  not  represent  the 
sentiments  of  the  reform  party"  as  well  as  him- 
self. There  is  a  bettor  place  than  this  to  lest  that 
matter,  when  this  proposition  shall  go  before  the 
people,  if  ever  the  Majority  Report,  or  the  amend- 
ment of  the  gentleman  from  Lowell,  in  its  present 
form,  shall  take  that  course.  Nor  am  I  at  all 
disposed  to  bandy  words  with  the  gentleman  from 
Lowell ;  it  is  not  congenial  with  my  tastes.  I 
suppose,  from  tho  remarks  of  the  honorable  gen- 
tleman from  Worcester,  that  he  did  understand 
my  language  as  somewhat  threatening,  for  I  do 
not  believe  ho  would  intentionally  misrepresent 
me,  but  I  willsmtc,  as  I  have  already  stated,  that 
1  used  no  threats  or  language  that  could  be  fairly 
tortured  into  a  threat,  but  that  he  unintentionally 
and  undesignedly  misunderstood  me.  In  refer- 
ence to  the  figures  alluded  to  by  that  gentleman, 
I  understood  from  him,  that  if  I  would  make  the 
calculation,  I  should  find  that  it  required  either 
more  population  or  more  voters  for  the  election  of 
a  representative  in  tlie  county  of  Middlesex  or 
Worcester  tlian  it  required  in  the  county  of 
Bristol. 

Mr.  ALLEN,  of  Worcester.  I  will  explmn  to 
the  gentleman  what  I  meant.  I  remarked,  in  the 
course  of  my  observations,  that  he  would  find  that 
the  representation  of  his  county  was  greater  in 
proportion  to  the  population  thanthal  of  the  large 
county  of  Middlesex,  and  not  far  from  the  repre- 
sentation of  the  county  of  Worcester,  and  further, 
that  it  aiforded  to  the  county  he  in  part  represents 
a  greater  representation  in  proportion  to  the  pop- 
ulation than  would  be  allowed  under  the  system 
submitted  by  the  gentleman  from  Lowell. 

Mr.  HATHAWAY.  Then  I  did  not  misun- 
derstand what  the  gentleman  said.  Mr.  Presi- 
dent, I  hold  in  my  hand  a  paper,  the  correctness 
of  the  figuring  on  which  I  cannot,  however,  vouch 
for,  because  I  have  not  carefully  examined  it, 
HosectyGoO^le 
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pilrporting  to  be  a  table  showing  the  practical 
operation  of  Mr.  Butler's  plun.  I  will  read  from 
it,  and  I  will  take  the  counties  named  by  the 
gentleman  from  TVorcester,  although  there  are 
other  countiea  where  the  inequality  is  much 
greater.  "  He  proposes  lo  give  a  House  of  three 
hundrcl  and  ninety-one  members,  and  distributea 
them  as  followa  : "  The  county  of  Middlesex,  for 
instance,  is  allowed  one  representative  for  every 
2,532  persons,  whether  voters  or  the  population 
generally  I  do  not  know.  The  county  of  Worces- 
ter requires  2,127  persons  for  every  representative, 
the  county  of  Bristol  requires  2,309  persons  for 
every  representative.  Now,  if  2,009  be  less  than 
2,562,  or  2,127,  then,  I  confess,  I  have  learned 
subtraction  in  vain,  and  forgotten  tlie  first  rudi- 
ments in  mathematics. 

Mr.  ALLEN.  If  the  gentleman  will  examine 
tlie  subject  for  himself,  he  will  find  no  such  re- 
sults as  are  figured  out  in  Qiat  table. 

Mr.  ILiTHAWAY.  I  cannot  say  whether 
the  statement  is  right  or  wrong.  I  read  from  the 
paper  which  a  few  moments  since  I  found  in  my 
aeat,  or  rather,  as  I  think,  delivered  to  me,  and  the 
other  members  of  the  Convention,  by  the  page  or 
one  of  the  document  distributors  of  this  House, 
though  I  am  not  positively  certain  that  it  was  so 
distributed.  It  purports  to  be  a  table  showing 
the  practical  operation  of  Mr.  Butler's  amendment. 

Mr.  BUTLER.  I  rise  to  a  point  of  order.  I 
understood  the  gentleman  to  say  that  be  was 
reading  from  a  table  that  had  been  prepared  by 

Mr.  HATHAWAY.  '  The  gentleman  misun- 
dcrstood  me.  I  said  I  was  reading  from  a  paper 
which  had  been  printed  for  the  use  of  the  Con- 
vention ;  and  I  read  precisely  what  that  paper 
contained.  Whether  the  gentleman  prcpired  it 
or  who  under  Heaven  prepared  it,  I  do  not  kn  w 

Mr.  BUTLER.  I  don't  think  Heaven  had 
anything  to  do  ■»  th   I 

Mr.  HATHAWAI  Irobably  not  I  can 
only  say  it  was  distnl  uted  I  loui  d  a  copy  n 
my  seat.  But  '>u'  as  I  before  sa  d  I  ha\eno 
disposition  to  bandj  worl  with  the  gentleman 
from  Lowell  1  e  is  so  courteous  get  tlemai  ly 
parliamentary  nd  chaste  m  his  language  But 
I  must  be  permitted,  however,  to  say  that  when 
he    uses  the  word  "bullying"    in  reference  to 

The  PRESIDENT.  The  Chair  heard  n  such 
remark. 

Mr.  HATHAWAY.  The  expression  m  as  used 
by  him  nevertheless. 

Mr.  BUTLER.  I  would  ask  if  the  genUemm 
refecB  to  me  as  having  used  it. 


Mr.  HATHAWAY.    I  do. 

Mr.  BUTLER.  I  said  I  would  not  be  bullied. 
That  is  what  I  said. 

Mr.  HA'niAWAY.  That,  Sir,  is  a  very  nice 
distinction,  and  the  gentleman  is  welcome  to  his 
extra  refinement  in  this  matter. 

Mr.  BUTLER.  It  is  the  distinction  between 
the  gentleman  and  myself. 

Mr.  HATHAWAY.  1  understand  it.  Sir. 
There  are  many  ways  of  defining  that  distinetion, 
and  gratifying  that  extra  refinement  of  the  gentle- 
roan's  taste.  But  let  me  tell  the  gentleman  if  he 
wishes  to  keep  up  this  sort  of  discussion,  I  assure 
him  he  will  find  one  that  will  meet  Mm,  and  that 
he  will  not  obtain  a  victory  without  first  having 
a  conflict  and  a  simple.  Give  us  "  a  &ir  field 
and  a  clear  sky,"  and  if  the  gentleman  wishes  to 
try  the  temper  of  his  steel,  or  shiver  a  lance,  ho 
will  find  an  opportunity ;  but,  Sir,  I  desire  peace 
and  not  warfare  within  these  walls,  and  especially 
during  the  time  we  shall  be  engaged  in  a  work 
of  so  much  importance  to  the  public  as  that  upon 
which  we  are  now  entered.  Mr.  President,  I 
repeat,  that  I  used  no  threateninglanguage.  Sir, 
I  shoiild  deem  that  I  was  doing  injustice  to 
myself  if  I  was  to  do  so  in  the  presence  of  this 
honorable  body.  I  am  not  in  the  habit  of  using 
languid  that  is  objectionable,  much  less  threaten- 
ing; and  I  believe  that  gentlemen  around  me, 
Pilid  nearest  to  me,  and  who  had  the  best  opportu- 
nity to  correctly  hear  me,  will  beai'  me  witness 
that  to-day,  and  during  the  time  when  I  first 
addressed  the  Convention  in  reference  to  this 
matter,  I  used  no  threatening  language,  nor  any- 
thing approaching  to  it.  I  may  have  shown  some 
warmth  in  the  discussion,  for  I  feared  that  in- 
justice was  to  be  done  to  the  Old  Colony,  and 
I  now  fear  it,  hut  I  only  intended  to  state  the 
pc  ibon  of  the  Old  Colony  in  reference  to  this 
matter  as  a  reason  why  this  whole  subject  should 
bt  recommitted  to  a  select  committee.  No  iu- 
ju&t  ce  by  me  was  intended  to  be  done  to  any  one, 
much  less  to  myself,  as  I  should  have  done  if  I 
had  used  language  that  could  have  been  justly 
tortured  into  a  threat. 

The  question  was  taken  on  the  motion  to  re- 
commit and  upon  a  division,  it  was— by  ayes, 
116     noes,  178— decided  in  the  negative, 

Mr  BOUTWELL  moved  to  amend  the  second 
resolut  on  by  striking  out  all  after  tiie  word  in- 
hat  itants. 

Mr  BOUTWELL.  I  desire  to  stale  that  this, 
to  some  extent,  removes  the  limitation  which  the 
jriginal  resolution  contdiis,  and  which  operates 
of  ourse  against  the  large  towns.  That  was  a 
subject  of  conversation  in  committee,  and  it  has 
been  the  subject  of  debate  in  the  Convention,  and 
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I  think  very  justly  a  subject  of  aomo  comple 
If  this  amendment  prerails  it  wii],  to  lie  surf 
some  extent,  make  an  addition  to  the  size  of  the 
Jlouse  of  Reprcsentativea,  but  it  will  relieve  the 
provision  from  the  chai^  of  inequality  which  lias 
been  made  against  it  in  reladoii  to  the  tcpresenlii- 
tinn  of  the  cities  and  large  towns  of  the  Common- 
wealth. It  provides  for  an  addition  of  ten 
representatives  in  each  decennial  period  after  the 
year  ISfiO,  and  it  seems  to  me  from  the  exami- 
nation I  have  given  the  matter  that  it  is  upon  the 
wliole  a  reasonable  provision. 

Mr.  BUTLER.  I  wish  simply  to  say  that  I 
was  opposed  originally  to  the  amendment  whicii 
was  submitted  and  adopted  to  allow  all  small 
towns  of  fifteen  hundred  iiihabltanlB  which 
should  be  hereafter  created,  to  be  excluded  from 
ray  proposition.  I  am  in  favor  of  the  amend- 
ment, however,  because  I  think  that  this  provis- 
ion for  the  increase  of  the  House  will  lelicve  the 
proposition  of  the  difficulty  which  my  friend 
from  LoweL,  (Mr.  Adams,)  found  in  it  I  can- 
not say  that  I  accept  the  amendment,  as  that  is 
for  the  Convention  to  decide,  but  I  fully  agree  to 

The  question  was  then,  taken  on  the  adoption 
of  the  amendment  and  it  was  decided  in  the 
affirmative. 

Mr.  THOMPSON,  of  Cliarlestown.  If  in 
order,  I  desire  to  amend  the  aroendiaent  of  the 
gentleman  from  Lowell.  I  move  to  strike  out 
ail  after  the  word  "  llesolvcd  "  and  insert  the  plan 
contained  in  Document  No.  74,  whicli  I  had  the 
honor  to  submit  to  the   Convention  a  few  ilays 

The  PRESIDENT.  The  Chair  desires  to 
stale  that  the  amendment  moved  by  the  gentle- 
man from  Gharlestown,  presents  to  the  Conven- 
tion, a  second  substitute,  which  is  not  in  order, 
as  two  substitutes  for  an  original  proposition  can- 
not he  entertMiied  by  the  Convention  at  the  same 
time.  If  no  objection  is  made,  however,  the 
Chair  will  state  the  amendment  moicd  by  the 
gentleman  from  Charb»Btow]i 

Mr.  BUTLER,  I  wish  simply  to  say  that  I 
hope  no  objection  will  be  made  to  the  consider 
atiOH  of  this  amendment,  as  I  am  desirous  thit 
ill  propositions  shall  be  fully  deliberated  upon 
before  the  final  question  is  taken 

No  objection  being  made,  the  amendment  was 
read  by  the  Secretary,  aa  follons  — 

BesnUcd,  That  the  Constitution  be  so  amended 
^  to  provide  for  an  apportionment  of  the  House 
of  Representatives,  as  follows  — 

1 .  Every  town  having  less  than  fifteen  hun- 
dred inhabitants,  may  elect  one  Representative 
every   alternate   year,  or  any  five    jeara  in  ten 


2.  Every  town  having  fifteen  hundred,  and 
less  than  four  fliousand  inhabitants,  may  elect  one 
Representative  annually. 

3.  Every  town  having  four  thousand  inhabi- 
tants, may  elect  two  Representatives  annually; 
the  mean  increasing  ratio  shall  be  four  thousand. 

The  foregoing  apportionment  to  be  made  upon 
the  census  of  1850,  and  at,  or  after  each  succeed- 
ing decennial  census,  the  ratio  of  towns,  and  the 
mean  increasing  ratio,  shall  be  so  increased  aa  to 
retain  the  same  number  of  members  of  the  House 
of  Representatives  aa  herein  proposed. 

Resolved,  That  each  city  entitled  to  mote  than 
three  Representatives,  shidl  be  divided  into  Dis- 
tricts of  as  nearly  equal  number  of  inhabitants 
as  may  be  practicable ;  provided,  however,  that 
no  District  shall  elect  more  than  three  Repre- 


Mr,  THOMPSON.  Inpreseutingthisamend- 
laent  to  the  Convention,  I  shall  not  think  of  mak- 
ing a  speech  or  going  over  the  ground  which  has 
been  so  well  traversed  by  every  gentleman  who 
has  preceded  me  in  the  consideration  of  this  ques- 
tion. From  the  course  which  the  subject  has 
taken,  it  seemed  to  me  very  clear  that  the  idea  of 
adopting  a  system  by  which  the  Commonwealth 
should  be  districted  in  an  equal  manner  through- 
out, the  basis  of  representation  being  the  people 
or  the  voters,  was  a  foregone  conclusion,  and  that 
any  proposition  of  that  character  would  not  be 
entertained  in  this  body.  Hence  my  attention 
was  turned  to  the  necessity  of  attaining  some  end 
that  should  approximate  nearer  to  equality  than 
any  one  which  had  been  proposed  to  the  Conven- 
tion. J  have  thought  a  considerable  upon  the 
subject,  and  having  a  strong  desire  to  render  to 
the  small  towns  all  that  could  be  conscientiously 
concede  to  them,  it  occurred  to  me  that  by  start- 
ing from  the  medium  towns,  it  would  render 
more  equal  justice  to  all  portions  of  the  Common- 
wealth than  had  been  proposed  by  any  preceding 
svslein  And  after  stating  the  effect  of  the  plan 
whith  I  have  submitted,  and  its  operation  upon 
the  different  sections  of  the  Commonwealth,  if  it 
does  not  at  once  commend  itself  to  the  judgment 
and  discretion  of  the  Convention,  I  certainly  have 
no  desire  to  press  it  farther.  My  only  wish 
IS  to  attain  to  a  system  which  shall  combine  the 
plan  of  corporate  or  town  representation  with  the 
system  of  districting— the  two  extremes,  the 
smaller  towns  and  the  large  cities — in  such  a  man- 
ner ■)?  to  present  to  the  people  ultimately,  a  plan 
thit  wiU  commend  itself  to  their  approbation 
when  jt  shall  be  submitted  to  them. 

It  will  be  seen  that  my  amendment  proposes 
a  smaller  number  of  representatives  than  the  plan 
o(  my  friend  from  Lowell  which  hasjust  been  un- 
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der  discussion. .  It  proposes  a  maximum,  except- 
ing in  the  valuation  year,  of  three  hundred  and 
sixty-four  and  a  half  representatives;  and  the 
mean  increase  in  ratio  being  about  four  thousand 
inhabitants,  it  carries  an  eijual  line  throughout 
the  population  of  all  the  towns  of  the  Common- 

HenCG  it  gives  a  more  just  proportion  to  the 
denser  and  more  thickly  settled  portions  of  the 
Commonwealth  than  any  of  the  preceding  plans, 
and  will  therefore  be  more  liiible  to  be  accepted 
by  the  people  than  any  other  system  which  has 
yet  been  introduced  here. 

It  will  be  seen,  if  gentlemen  will  examme  the 
accompanying  table,  that  the  number  of  the  rep- 
resenlatiycs  throughout  the  Commonwealth  is 
much  less  than  is  provided  for  in  other  proposi- 
tions, the  difficulty  of  which  is  mainly  in.  regard 
to  the  small  counties.  By  comparing  the  num- 
ber of  inhabitants  in  the  various  counties  who  are 
entitled  to  a  representative,  it  will  be  seen  that 
the  smallest  number  of  inhabitants  entitled  to  a 
representative  is  in  Dukes  County,  which  requires 
but  1,76S  persons ;  while  the  largest  number  will 
be  in  SuiFolk  County  which  requires  3,939  inhab- 


s.  The  other  eoun- 
On  looking 
:ed  by  the  gentleman 
that  the  extremes  are 
Ltyof 


itanls  to  elect  a  represent 
ties  range  between  these 
at  the  amendment  snbir 
from  Lowell  it  will  be  sei 
much  greater,  one  extreme  being  tiio  Co 
Suffolk  which  requires  for  the  election  of 
representative  4,G90  inhahitants,  and  the  other 
extreme  being  the  county  of  Frankhn  which  re- 
quires only  l,5ii  inhabitants  toelcctarcpreselila- 

So  that  the  difference  in  the  basis  of  representa- 
tion between  the  extremes  of  the  plan  proposed 
by  the  gentleman  from  Lowell,  and  the  extremes 
of  the  plan  proposed  by  myself,  is  nearly  one 
thousand.  I  think  that  my  plan  will  therefore 
■work  ranch  more  equally  in  the  distribution  of 
political  power  in  the  House  of  Iteprescutatives, 
than  the  system  of  representation  at  present  exist- 
ing. 

I  have  drawn  up  a  few  figures  to  show  the 
difference  between  the  system  of  the  present  day, 
and  that  proposed  in  this  plan.  Uy  my  system 
the  representation  in  the  county  of  Suffolk  will 
be  reduced  from  forty-four  representatives  to  thir- 
ty-five, in  the  city  of  Lowell  from  ten  to  nine,  in 
the  two  next  larger  cities  from  six  to  five,  three 
towns  of  the  next  size  being  reduced  from  five  to 
four,  two  towns  ofthe  next  siie  from  four  to  three, 
and  one  from  three  to  two  representatives. 

Under  the  proposed  apportionment, — 


Giving  to  the  rural  towns  an  addition  of  thirty- 
&\e  representatives  annually  over  the  number 
they  are  entitled  to  under  the  present  system. 

As  I  have  before  remarked,  the  distribution  of 
the  representation  among  the  people  of  the  Com- 
monwealth approximates  nearer  to  an  equality 
nnder  my  plan  than  under  any  other  which  has 
been  submitted  ;  hut  if  there  should  be  any  other 
presented  which  will  attain  the  object  in  question, 
or  approximate  nearer  to  equality  under  the  con- 
flicting views  and  feelings  of  the  Conventiou,  I 
shall  go  for  it  with  pleasure.  I  proposed  this 
plan  with  the  hope  that  it  might  assist  us  in  ar- 
riving at  some  understanding  in  regard  to  this 
much  vexed  and  mooted  matter  of  representiition, 
and  I  trust  that  1  may  not  be  disappointed. 
With  these  remarks,  I  submit  my  amendment  lo 
the  Convention. 

Mr.  BRIGGS,  of  Pittsfield.  I  would  inquire 
of  the  Chair  if  it  is  order  to  offer  an  araendmeal 
to  an  amendment  of  this  character. 

The  PRESIDENT.  The  Chair  understands 
that  it  is  in  order  to  pefect  an  amendment  before 
it  is  adopted.  The  Chair  would  stale,  however, 
that  when  the  amendment  of  the  gentleman  from 
Charlestowu  was  submitted,  being  a  substitute 
for  a  substitute  of  the  original  proposition,  it  was 
not  in  order,  but  on  question  being  put  directly 
to  the  Convention,  it  was  admitted  by  unanimous 

Mr.  BRIGGS.  I  was  not  aware.  Sir,  that  you 
could  amend  an  amendment  beyond  the  second 
degree. 

The  PRESIDENT.  The  gentleman  is  correct 
in  that,  but  he  does  not  take  into  consideration 
the  exact  state  of  the  various  propositions  which 
are  now  before  the  Convention. 

The  first  proposition  is  the  original  plan  reported 
from  the  Committee ;  the  second  is  that  which 
stands  as  an  amendment,  in  the  nature  of  a  sub- 
stitute for  the  Resolvts  of  the  Select  ComroiKec, 
and  by  general  consent  the  gentleman  from 
Chailestown,  has  had  leave  to  introduce  another 
proposition  which  he  designs  as  a  substitute  for 
both.  ITie  Chair  understands  that  it  is  competent 
to  perfect  either  the  plan  reported  by  the  Com- 
HosectyGoOglt: 
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inittet  of  the  Whole,  as  a  BubRtitute,  or  that  pro- 
posed by  the  gentleman  from  Cliarlestown ; 
otherwise,  being  forced  to  a  vole,  the  ConvPntion 
is  led  into  the  difficulty  of  agreeing  to  or  rejecting 
a  proposition  which  cannot  be  amended  either  be- 
fore or  after  the  vote. 

Mr.  liRIGGS.  I  understand  the  proposition 
of  the  gentleman  from  Lowell,  waa  offoted  as  an 
araeiiilmciit,  not  as  a  substitute.  And  that  the 
proposition  of  the  gentleman  from  Charlest««Ti, 
is  an  amendment  to  that  ■unendment.  The  Com- 
mittee ot  the  "Whok  rose  aiid  reported  that  they 
liad  adopted  the  proposition  of  the  gentleman 
from  Lowell  not  ^s  i  substilute  for  the  ori'^ii'J 
resolves  but  as  an  amendment  But  if  the  Chiir 
is  right  in  calling  it  a  ?ubtt  tute  then  my  objection 
goes  for  nothing  If  it  is  an  amendment  then 
the  rule   Hpiliuihle  to   ■anendnienta  apples  to 

The  PKESIDE^T  The  proposition  of  the 
gcntlciQiii  from  P  tcsfield  is  p  rfcctly  correct 
but  the  ditvtmction  n  hich  the  Chair  makes  is  this 
—and  to  this  point  the  attention  of  the  Conven- 
tion was  called,  because  the  difficulty  that  would 
arise  was  anticipated — the  amendment  was  re- 
ported to  the  Convention  as  an  amendment  in  the 
nature  of  a  substitute,  that  is,  striking  out  all 
after  the  enacting  clause,  and  inserting  an  entire 
and  a  ditferent  plan.     The  parliamentary  law 

licate  all  propositions  to  amend  as  amendments. 
The  Chair  therefore  slates  the  question  to  he  on 
agreeing  to  the  amendment  as  a  substitute  for  the 
origiiiid  resolvea.  When  the  gentleman  from 
Cliarlestown  submitted  bis  proposition,  the  Chair 
stated  tliat  it  was  not  an  amendment  to  an  omend- 
menf,  but  an  amendment  which  was  in  the  na- 
ture of  B.  substitute  for  botii  the  other  plans,  and 
that  it  could  not  be  entertained  without  general 

It  iaby  no  means  an  agreeable  duty  which  de- 
Tolvcs  upon  the  Chair  to  determine  points  of 
order,  either  in  regard  to  motions,  or  amenities  of 
debate,  when  such  decisions  are  imsolicited,  and 
the  Chair  is  reluctantto  enforce  a  rigid  adherence 
to  parliamentary  rules  goyerning  motions,  unless 
in  accordance  with  the  general  wish.  In  regard 
to  the  proposition  reported  from  the  Committee 
of  the  Whole  as  an  amendment,  it  is  to  all  intents 
m  the  nature  of  a  substitute  for  the  original  re- 
solves, and  the  Chair  holds  that  a  motion  to 
amend  so  as  to  perfect  that  proposition  or  the 
proposition  of  the  gentleman  from  Charleatown, 
that  being  admitted  by  genera!  consent,  does  not 
contravene  the  parliamentary  law  in  regard  to 
amendments  in  the  third  degree. 

Mr.  FKENCH,  of  New  Kedford,  moved  that 


when  the  question  on  the  amendment  be  taken, 
it  be  taken  by  yeas  and  nays. 

The  motion  was  agreed  to,  and  the  yeas  and 
nays  were  ordered. 

Mr.  THOMPSON raovedtbattheOrdersof  the 
Day  be  laid  upon  the  table. 

The  question  being  talten,  the  motion  did  not 
prevail. 

Mr.  CADY,  of  Monson.  I  moved  to  amend 
the  amendment  by  striking  out  of  the  third 
paragraph  the  word  "four"  wherever  it  occurs, 
and  inserting  the  word  "five,"  so  that  as  amended 
It  « ill  read;  "Every  town  having  five  thousand 
inhabitants  may  elect  two  representatives  annu- 
ally tlte  meaik  increasing  ratio  shall  be  fire 
tlioiisand." 

llr  CADY,  of  Monson.  I  propose  further  to 
amend  the  amendment  offered  by  the  gentleman. 
Irom  Charleslown,  by  striking  out  Irom  the  first 
line  of  the  second  paragraph  the  word  "lour," 
and  inscrtuig  the  word  "  4vo,"  so  that  the  clause 
as  amended  will  read :  "  Every  town  having  fifteen 
hundred,  and  less  than  live  thousand  inhahitanta 
may  elect  one  leprescntative  annually." 

Mr.  HALE,  of  Bridge  water.  If  in  order,  I  will 
move  to  strike  out  the  words  "  lifteeii  hundred." 

Mr.  PRESIDENT.  The  amendment  is  not  in 
Older  at  tliis  time, 

Mr.  THOMPSON.  I  have  no  particuJar  ob- 
jection to  the  amending  of  my  plan  in  the  maimer 
proposed  by  the  gentlemaik  from  Monson,  but  it 
seems  to  me  that  he  will  accomplish  nothing  by 
striking  out  these  words.  On  the  contrary,  I 
think  that  tlie  amendment  will,  if  adopted  affect 
a  lai^  number  of  the  towns  which  are  now 
entitled  to  one  representative,  and  throw  quite  a 
lai^e  number  into  tlie  class  of  small  toivns,  which 
will  only  be  entitled  to  a  representative  once  in 
two  years.  It  is  true,  that  it  will  reduce  the  size 
of  tlie  House  to  some  extent,  but  I  apprehend 
that  it  will  work  very  differently  from  what  the 
gentleman  supposes,  lly  thus  increasing  the 
ratio  one  thousand,  I  am  not  now  prepared  to  say 
how  many  towns  it  will  reduce  to  a  representative 
for  every  other  year  only,  but  I  should  think  it 
would  reduce  some  fifteen  or  twenty.  It  strikes 
me  that  it  will  not  affect  the  large  towns  or  cities, 
but,  that  it  will  affect  the  medium  towns,  which, 
according  to  my  plan,  arc  entitled  to  a  representa- 
tive annually.  This  is  my  opinion  as  to  what 
will  be  the  practical  operation  of  such  an  amend- 
ment if  adopted. 

Mr.  CADY,  of  Monson.  It  was  no  part  of  ray 
intention  to  affect  the  smaU  towns  at  all,  but  I 
had  in  my  mind  a  plan  for  reducing  Hie  House  of 
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n  with  thero  will  allow 
me  to  judge.  It  is  no  part  of  my  wish  to  ii 
the  medium  towns  at  all,  or  to  give  the  smaller 
towiiB  advantage  over  the  larger  towns,  but  I 
simply  desire  that  something  ghall  be  done  by 
which  the  representation  of  the  people  shall  be 
made  equal  throughout  the  Commonwealth,  and 
the  sii^e  of  the  House  of  Representatives  decreased 
as  much  as  it  caii  be  consistently  with  justice  and 
propriety.  Aud,  if  there  ia  anything  in  m 
proposition  which  will  tend  to  produce  a  gieati 
inequality  than  will  be  produced  by  any  other 
plan,  I  hope  it  will  not  be  adopted.  As  1 
before,  however,  my  object  in  submitting  that 
amendment,  was  to  provide  for  decreasing  the 
size  of  the  House  of  Representatives. 

Mr.  KEYES,  for  Abington.  I  hope  that  the 
amendment  of  the  gentleman  from  Monson  will 
not  be  adopted.  And  if  it  should  not  be  agreed 
to  by  the  Convention,  I  will  move  that  the  words 
"  fifteen  hundred  "  be  stricken  out,  and  the  words 
"  twelve  hundred"  be  inserted,  so  that  the  amend- 
ment will  be,  in  this  particular,  in  accordance  with 
the  plan  of  the  gentleman  from  Northampton, 
(Mr.  Huntington),  I  ahail  then  move  to  strike 
out,  at  the  end  of  the  third  article,  the  words 
"  four  thousand,"  and  insert  the  words  "  twelve 
thousand,"  so  tlint  the  clause,  as  amended,  will 
read:  "Every  town  having  four  thousand  in- 
habitants, may  elect  two  representatives  annually ; 
the  mean  increasing  ratio  shall  be  twelve  thou- 
sand." ITie  meaning  of  that  will  then  be,  that 
towns  having  twelve  thousand  inhabitants  may 
elect  three  representatives.  I  shall  then  propose 
to  add  another  article:  "  That  every  town  and  city 
having  more  than  twelve  thousand  inhabitants, 
may  elect  as  many  representatives  as  the  number 
five  thousand  is  contained  in  the  number  of  the 
population."  It  seems  to  roe,  if  the  Committee 
had  taken  this  matter  in  charge,  they  would  have 
arrived  at  the  same  result  which  I  have  here  pro- 
posed, but  as  that  has  not  been  permitted,  as  soon 
as  the  amendment  of  the  gentleman  from  Monson 
is  disposed  of,  I  shall  move  the  amendment  which 
I  have  indicated. 

The  question  was  then  taken  on  agrerfng  to 
the  amendment  of  the  gentleman  from  Monson, 
and  it  was  decided  in  the  negative. 

The  amendment  was  accordingly  rejected, 

Mr.  KEYES.  I  now  move  that  the  words 
"  fifteen  hundred  "  be  stricken  out  of  the  first  ar- 
ticle, and  the  words  "  twelve  hundred "  be  in- 

The  question  was  taken  on  the  amendment, 
and  it  was  not  agreed  to, 

Mr.  THOMPSON.  I  would  suggest  here,  and 
I  do  80  at  the  request  of  several  gentlemen  around 
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me,  an  amendment  which  did  not  occur  to  me 
when  this  plan  was  drawn  up.  It  is,  to  take  the 
second  article  of  the  lirst  resolve  submitted  by  the 
gentieman  from  Lowell,  and  insert  it  between  the 


md  sections  of  my  plan.    The  article 


Ajiy  two  of  such  towns  may,  by  a  vote  of  a 
major  part  of  the  legal  voters  of  each,  at  legal 
meetings  thereof,  unite  togetlier  in  a  districl, 
wliich  shall  be  entitled  to  a  representative  each 
year,  and  which  shall  continue  for  a  period  of  nnt 
loss  than  five  years,  escepting  the  year  in  whicli 
the  valuation  of  estates  is  settled. 

Mr.  OLFVEFt,  of  Lawrence.  I  would  inquire 
whether  the  effect  of  this  would  not  be  to  require 
that  all  the  voters  should  be  present  ? 

Mr.  THOMPSON.  I  think  that  difficulty 
could  be  obviated  by  inserting  the  word  present 
in  such  manner  that  it  would  read,  "  that  all  the 
voters  present,"  &c. 

I  would  remark,  that  this  matter  has  been 
brought  to  my  attention  during  the  past  few  mo- 
menta for  the  first  time.  Hence  a  little  difEcuily 
nnay  arise  from  my  not  having  considered  the 
point  in  question  more  deliberately.  I  should 
not  suppose,  however,  that  a  gentleman  posscas- 
ing  tlie  legal  acumen  aud  knowledge  of  the  gen- 
tleman from  Lowell,  would  have  drafted  a  pro- 
vision of  the  important  character  of  this,  which 
would  be  liable  to  be  applied  in  a  diflerent  man- 
ner from  that  wliich  he  intended.  If  any  difficulty 
should  arise,  however,  it  can  be  adjusted  hereaf- 
ter; my  wish,  now,  simply  being  to  provide  a 
system  of  representation  that  shall  be  acceptable 
to  all. 

Mr.  BUTLER,  of  Lowell.  As  this  section, 
proposed  to  be  taken  from  my  amendment  and 
inserted  in  that  of  the  gentleman  from  Charles- 
town,  was  drawn  up  by  myself,  and  as  the  gen- 
tleman from  Lawrence  has  made  an  inquiry  in 
regard  to  it,  I  may  be  permitted  to  say  a  word 
upon  it.  I  am  surprised  that  any  legal  gentle- 
man, and  much  more  so,  that  a  military  man 
should  have  asked  such  a  question.  The  same 
inquiry  arose  some  time  ago  in  regard  to  elections 
of  officers,  and  caused  a  great  deal  of  trouble.  It 
finally  submitted  to  the  honorable  and  learn- 
ed Attorney  of  the  Commonwealth,  who  has  since 
been  elevated,  or  depressed,  according  as  gentle- 
men may  choose  to  consider  it,  from  that  office  W 
the  gubernatorial  chair,  [laughter,]  and  he  gjivc  an 
■  lion  which  covers  the  whole  subject,  which 

r  be  found— for  my  friend's  instruction— on  the 

hundred  and  fifteenth  page  of  the  Digest  of 

the  Militia  Laws,  a  copy  of  which  I  brought  here, 

.pectin  g  somebody  to  ask  that  question.   [Laugh- 
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let.)     I  should  be  happy  to  lend  it  to  the  gentle- 
Mi:.  OLIVER.    I  recnllect  the  case,  Sir,  and  I 
entirely  dissent  ftom  that  decision. 

Mr.  BUTLER.  I  will  only  Emy  that  I  think 
this  decision  will  be  found  to  be  governed  by  the 
deeision  ot  the  supreme  court,  and  that  the  ma- 
jority of  the  legal  voters — that  is  those  voters 
who  are  preseat,  not  those  who  are  a  thousand 
miles  distant  on  the  ocean,  but  who  arc  there — 
are  the  outs  who  do  (Ac  voUag,  and  elect  the  man 
of  their  choice.  There  is,  therefore,  no  need  of 
amending  roy  proposition  in  the  manner  sug- 
gested, as  it  was  drawn  up  with  a  full  knowledge 
of  all  the  facte 

D 
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sition,  I  do  not  tlunk  it  is  as  favorable  as  our 
present  system,  of  repreaentjitioii.  For  instance, 
il'  we  take  a  town  of  fourteen  hundred  and  nine- 
ty-nine inhabitants,  WO  shall  find,  upon  making 
the  proper  calculation,  that  it  n  ill  be  entitled  to 
only  six  representatives  in  ten  jeais  llie  emaU 
towns  have  more  tlian  that  number  under  the 
present  basis  of  representation  which  we  hive 
come  here  to  oorrecc  I  hopu  the  amtudraeiit, 
therefore,  will  not  be  adopted 

Mr.  UARDNEIl,  of  Seekonk  mo^ed  to  itnke 
out,  in  the  first  and  second  sections,  the  words 
"  fifteen  hundred,"  and  insert  "  one  thousand." 

Tlie  question  being  taken  on  agreeing  to  the 
motion,  it  was  decided  in  the  negative,  bo  the 
motjon  did  not  prevail. 

Mr.  BOUTWELL,  for  Berlin.  As  it  is  rather 
late  in  the  afternoon,  and  the  seats  are  not  all 
full,  my  own  sense  of  respect  to  the  proposition, 
und  wliat  I  lake  to  be  the  sense  of  the  Conven- 
tion also  il)  this  matter,  as  well  aa  persona!  appeals 
from  gentlemen  who  favor  the  amendment,  impel 
we  to  ask  that  ila  further  consideration  be  post- 
poned until  to-morrow.      I  dishkc  to  have  a 
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question  of  so  much  importance  as  this  taken 
without  a  fair  opportunity  for  the  expression  of 
the  views  and  opinions  of  members  being  allowed, 
and  I  therefore  move  that  the  Orders  of  tlie  Day 
be  laid  upon  the  table. 

The  motion  was  agreed  to. 

On  motion  by  Mr,  AVILSON,  the  Convention 
then,  at  twenty -five  minutes  past  8  o'clock,  ad- 
journed. 


TiiuusiiAV,  June  30,  1353. 
Tlic  Conveiition  assembleti,  and  was  called  to 
order  by  tlie  President,  at  9  o'clock, 
yer  by  the  Cliaplain. 
Journal  of  yt^terday  was  read. 

Reports  from  a  Committee, 

BRIGGS,  of  Pittsfield,  from  the  Com- 

m     ee  on  the  Encouragement  of  Literature,  pre- 

se    ed  the  following  Reports,  which  were  severally 

ed  to  the  Committee  of  the  Whole,   and 

d  to  be  printed. 

On  Female  Education. 

C0MMOIIIVEAI.TH    OP    M*3SA0HUSETTfl. 

In  Convention,  June  30,  1853. 
T      Committee  on  the  Encouragement  of  Litcr- 
ui    to  wliora  was  referred  an  order  of  the  Con- 
n  of  the  20th  of  May  last,  on  the  subject  0 
ale  education,  and  the  petition  of  Harriet  K. 
II        on  the  same  subject,  have  considered  the 
same,  and  report  that,  in  the  opinion  of  the  Com- 
mittee, the  existing  Constitution  confers  upon  th« 
legislature  as  ample  powers  to  provide  for  the 
education  of  females  as  it  does  fur  the  education 
of  males,  and  that  it  is  not  necessary  to  alter  it  so 
as  to  provide  for  the  education  of  females.    They, 
therefore,  recommend  the  adoption  of  the  follow- 
ing resolution. 

Geo.  N.  BaiQoa,  Ckairmam. 

Scsoived,  That  it  is  not  expedient  to  alter  the 
Constitution  so  as  to  confer  any  additional  powers 
upon  the  legislature  in  relation  to  the  education 
of  females, 

Helaliag  to  the  School  Fund. 
Commonwealth  of  Massachdsetts. 

la  Convmiion,  June  30,  1863. 
The  Committee  on  the  Encouragement  of  Liter- 
ature, to  whom  was  referred  an  order  of  the  Con- 
vention of  the  31st  of  May,  instructing  them  "to 
inquire  into  the  expediency  of  so  ainenduig  the 
Constitution,  that  the  school  fund  belonging  to 
the  CommonwealtJi  shall  never  be  appropriated  01 
applied  to  the  support  of  any  seetftrian  schools,  or 
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Eohools  founded  upon  eccturian  principles," 
considered   the  earae,   and   report  the  following 

Geo.  N.  Bnioas,  Chairman. 

Iteaohcd,  ITiat  it  is  expedient  so  to  amend  tlie 
Constitution  aa  to  provide  that  no  public  money 
in  this  Commonivcalth,  whether  accruing  from 
funds  or  raised  by  tfixation,  shall  ever  be  appro- 
priated for  the  support  of  suclariiin  or  denomina- 


Belating  to  the  Union  of  the  Boards  of  Education 

and  Affnailture. 

Commonwealth  op  MAsaAcnosErrs. 

1,1  Conrmiian,  June  30,  1853. 
The  Committee  on  the  Encouragement  of  Liter- 
atuie,  to  whom  was  referred  an  order  of  the  Con- 
vention of  the  23d  of  May  last,  directing  them  to 
consider  the  expediency  of  so  altering  the  Consti- 
tution as  to  provide  that  the  Bourd  of  Education 
and  the  Hoard  of  Agriculture  shall  be  established 
as  permanent  departments  of  the  gOFernment, 
hare  considered  the  same,  and  report  the  follow- 
ing resolution. 


Ge< 


N.  Biacas,  Chain 


ihed,  That  it  is  not  expedient  si 


The  Bc/i-rence  of  Lcgislatice  Ads  to  the  People. 
The  Keport  was  read  by  the  Secretary,  as  fol- 

The  Committee  on  so  much  of  the  Constitution 
as  relates  to  the  Frame  of  Government,  SiC,  upon 
an  order  of  May  17th,  respecting  the  reference  by 
the  legialature  to  the  people  of  legislative  acts,  for 
approval  or  rejection,  report  that  it  is  Inexpedient 
'  jr  the  Convention  to  aet  thereon. 

Mr.  DAVIS,  of  Plymouth,  moved  that  the 
Committee  rise,  and  recommend  to  the  Conven- 
tion that  the  Iteport  be  accepted. 

The  motion  was  agreed  to,  and  the  Committee 

The  chairman  of  the  Committee  of  the  Whole 
reported,  that  they  had  had  under  consideration 
the  Report  submitted  to  them,  and  that  he  was 
instiuetcid  to  recommend  to  the  Convention  that  it 
ought  to  be  accepted. 

The  Convention  accordingly  concurred  in  the 
recommendation  of  the  Committee. 

On  motion  by  Mr.  ALLEN,  of  ■Worcester,  the 
Convention  resolved  ilsell'  into 


s  pernianent  dcpartinants  of  tlie  gov 


Flail  of  B^resentalion. 
Mr.  VILES,  of  I«xington,  pi-esen(ed  the  fol- 
lowing plan  us  the  basis  of  the  representation  in 
the  House  of  Eepresenlatives,  which  was  referred 
to  the  Committee  of  the  Whole,  and  ordered  to  be 
printed ; — 

Eeiulced,  That  the  Constitution  be  so  amended 
that  the  House  of  Kepresentalives  shall  be  appor- 
tioned as  follows : — 

Towns  coiitainmg  two  thousand  inhabitants 
may  be  entitled  to  elect  one  repreaenlative  every 

Towns  containing  five  thousand  inhabitants 
shall  be  entitled  to  elect  two  representatives  ;  and 
five  thousand  shall  be  the  mean  increasing  ratio, 
for  each  and  every  additional  representative. 

Towns  containing  less  tlian  two  thousand  in- 
habitants shall  be  entitled  to  elect  as  many  repre- 
sentatives in  ton  years  as  the  number  two  hundred 
is  contained  in  the  number  of  inhabitants  in  said 
town.  Also,  entitled  to  elect  an  additional  repre- 
sentative every  decennial  year. 


Mr.  Lord,  of  Salem,  in  the  Chair,  upon  the  !Report 
relating  to 


Mr.  Earlc,  of  Worcester,  in  the  Chair,  upon  the 
Iteport  from  the  Committee  on  the  Trame  of 
Government  relating  to 

The  Property  of  Married   Women. 
The  Report  was  read,  as  follows  :— 

Commonwealth  of  Massachusetts. 

In  ConKentioa,  June  30,  18S3. 
The  Committee  on  so  much  of  the  Constitution 
IS  relates  to  tlie  Frame  of  Government,  &c.,  to 
whom  was  referred  an  order  of  Juno  3d,  instruct- 
ing them  to  consider  the  expediency  of  securing 
i  women,  by  constitutional  provision,  their  prop- 
rty,  acquired  by  devise,  inheritance,  or  other- 
■ise,  and  an  order  of  May  20th,  on  the  same 
subject,  Keport ; — 

That,  in  the  opinion  of  the  Committee,  greater 
security  than  is  now  aiforded  by  law,  ought  to 
provided,  for  the  preservation  to  married  wo- 
>n,  of  the  property  acquired  by  them  tlirough 
the  kindness  oi  parents  and  friends,  or  by  their 
industry  and  prudence.  The  Conuoiltee 
have  seen  with  much  satisfaction,  that,  of  hits 
years,  the  course  of  legislation,  and  the  decisions 
of  enlightened  judicial  tribunals,  have  tended 
towards  the  alleviation  of  hardship  and  injustice 
resulting  from  the  absolute  control,  which  the 
husband  and  bis  creditors  have  had  over  most  oi 
the  property  of  the  wife.    Evils  still  exist,  which 
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may  ^'O  dimiiiislied  or  romovcd  by  legal  enact- 
ment. Hut  the  Committee  believe  that  the  rem- 
edy Pan  be  most  safely  and  beneficially  applied 
by  the  aelion  of  the  legislature,  adjusting,  in  de- 
tail, the  somewhat  complicated  relatioas,  wliioh 
rcsuJt  from  the  marriage  contract.  They  there- 
fore rcimrt  thEit  it  is  incKpedient  lor  the  Convoii- 


;t  thei 


C11ABLE8  Ali.es,  Chairman 


On  motion,  the  Committi 


1  reported,  under  inotructions  from 
!e,  that  the  Report  ought  to  be  ac- 
t  H-as  accordingly  occqjted  by  the 


Mr.  Whitney,  of  Boylston,  in  the  Chair,  for  the 
coniuler.ition  of  tho  Keporl  of  the  Conunittee  on 
tlie  Frame  of  Gorenunent,  relating  to 


Tl  p  Report  was  read,  i«  folloii"  — 

lilt  Committee  on  10  much  of  the  Con&titu 
t  jiL  IS  relates  to  the  Fnmt  (.overnraciit,  (^c  , 
upo  I  in  order  of  Juno  9tb,  rclatue  to  the  re- 
muiier  ition  of  persona  trud  lor  offmees  Btminnt 
the  '>late  and  aciiiuttcd,  report  that  it 
diLiit  to  jct  thereon 


3  ine^pe- 


Oil  motion,  the  Committee  rose,  and, 


Ilppoi-ted,  through  its  ehairmaii,  tliat  the  Report 
ought  to  be  agreed  to. 

The  Rejjort  was  accepted. 

U|ion  motion  of  Mr.  ALLEX,  of  Worcester, 


Mr.  Wood,  of  Middleboro',  in  the  Chair,  upon  the 
Report  from  the  Committee  on  the  Frame  of 
'juvcniment,  that  it  is  inexpedient  to  act  on 

The  Petition  of  Silas  Lmason 
And  fort}-- four  others. 

The  Committee  concurred  in  the  Report,  with- 
out debate,  and 


The    Report  of  the  Committee   of  the  Whole 

On  motion  by  Mr.  WILSON,  of  Natick,  the 
tonventioa  went  into 

25' 


Mr.  James,  of  South  Seitiiatc  in  the  Chair. 
The  Report  was  read,  as  follows  : — 

Tho  Committee  on  the  Judiciary,  to  whom  was 
referred  an  order  of  Jmie  fith,  relating  to  grant- 
ing the  subject  "  a  certain  remedy  in  law,  prompt 
and  without  delay,"  and  an  order  of  June  6, 
relating  to  the  codilication  of  the  laws,  have  oon- 
udercd  the  some,  and  report  that  it  is  inexpedi- 
ent to  lake  further  action  upon  the  same. 

On  n 


The  chairman  reported  that  the  Committee  had 
concurred  in  the  Report,  and  recommended  its 
adoption  by  the  Convention-. 

The  lieport  was  adopted. 

Mr.  WILSON,  of  Natick,  moved  that  the 
Convention  resolve  itself  into 


The  Secretary,  Treasurer,  &e. 

The  motion  was  agreed  to,  and  Mr.  Davis,  of 
Plymouth,  was  invited  to  take  the  Chair. 

The  resolve  was  road  by  the  Secretary,  as 
follows : — 

Besoleed,  That  it  ia  inexprficnt  so  to  amend 
tlie  Constitution  as  to  require  tliat  "every  person 
holding  an  office  in  or  under  the  State  govern- 
ment, shall  retire  therefrom  at  the  expuation  of 
six  years'  serviee." 


OnK 


lion  of  Mr.  JAMES,  of  South  Scituate, 


Tlio  chairman  reported  that  the  Committee  of 
the  Whole  had  considered  the  subject  referred  to 
them,  and  recommended  that  tlie  resolve  ought  to 


The  Convention  concurred  in  i 
dation,  and  the  resolve  was  ordered  to  a  second 
reading. 

On  modon  of  Mr.  WILSON,  of  Natick,  tlie 
rules  were  suspended,  and  the  resolve  was  read 
a  second  time  and  finally  passed. 

On  motion  of  Mr.  WILSON,  of  Natiek,  the 
Convention  resolved  itself  in 


Goo^k' 
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Mr.  Sargent,  of  Cambridge,  in  the  Chair, 
Report  relating  lo 


The  Committee  to  whom  was  referred  so  much 
of  the  Constitution  in  chapter  2,  sect.  1,  (except 
articles  9  and  10,)  as  relates  to  the  Governor! 
resolve  of  June  22,  relative  to  the  7th  article  i 
chap.  2d  ;  a  Report  of  the  Committee  of  the  14th 
of  June,  relative  to  the  7th  article ;  have 
tended  to  the  duty  assigned  them,  and  submit  the 
following  Report ; — 

The  Committee  having  ascerljiined,  that  the 
Committee  to  whom  was  referred  so  much  of  the 
Constitution  as  relates  to  the  Militia,  had  repotted 
to  the  Convent'  on  an  aiticle  upon  wh  eh  tl  i 
Convention  mcs  an 

article.     T  re   re  rt  11 

Besolved,  Th  ra 

Constitution 


The  e:-,-,"man,  Mr.  Sargent,  of  Cambridge,  re- 
ported that  the  Committee  of  the  Whole  bad  had 
under  coiisidemtion  tlie  llcport  of  the  Committee 
11  relation  to  striking  out  article  7th  in  eielion 
1st,  chapter  2d,  of  the  Constitution,  and  tliat  the 
resolve  whieii  the  Committee  had  reported  ought 

The  Report  was  accepted,  and  the  resolve  was 
ordei'ed  to  a  second  reading. 

Mr,  EAliLli,  of  Worcester,  moved  tliat  the 
resolve  take  its  second  reading  at  this  time. 

Unanimous  consent  being  given,  the  resolve 
was  then  read  a  second  time  and  passed. 

Mr.  E,UKIjE,  of  Worcester,  moved  that  the 
Con  e  tion  resolve  itself  into  Committee  of  the 
\\  hole  upon  the  resolve  reported  by  the  Com- 
m  ttec  on  the  Frame  of  Govcrurocut  in  relation  lo 


7tli,  i 


I 


Mr.  DAVIS,  of  Plymouth,  I  do  not  rise  be- 
cause I  am  opposed  to  the  Eer<"'t  "f  ^^^  Commit- 
tee, but  because  I  believe  that  document  is  not 
yet  printed ;  gentlemen  hero  do  not  Snd  it  upon 
their  Slcs.  I  am  of  the  opinion  that  the  subject 
will  cause  some  debate,  and  under  the  circum- 
stances, I  submit  the  motion  that  the  Committee 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

Mr.  DAVIS,  of  Worcester.  I  trust  that  that 
motion  will  not  prevail.  Tlie  lieport  has  been 
printed,  and  it  will  be  found  in  Document  No. 
88.  The  reason  why  the  Committee  have  re- 
ported in  favor  of  striking  out  this  article,  is, 
that  the  Military  Committee,  who  have  had  the 
subject  under  consideration,  have  reported  an. 
article  to  the  Convention  which  has  been  adopted 
by  the  Committee  of  the  Whole  and  reported 
back  to  the  Convention  ;  and  that  article  entirely 
supersedes  this  which  it  is  proposed  to  strike  out. 

Mr.  DAVIS,  of  Plymouth.  I  was  not  aware 
that  this  subject  had  been  acted  upon  by  tlie 
Convention,  havmg  been  absent  at  that  time. 
Since  that  is  the  case,  I  withdraw  my  motion. 

Mr.  DAVIS,  of  Worcester,  I  move  that  the 
Committee  now  rise,  and  report  to  the  Conven- 
tion that  the  resolve  ought  to  pass. 

The  motion  was  agreed.  The  Committee 
accordingly  rose,  and  the  President  having  re- 
sumed the  Chair  of 


Staie  Census. 
The  Convention  accordingly  resolved  itself  in 


Mr.  Hooper,  of  Fall  River,  in  the  Chair,  iind 
proceeded  to  consider  tlie  said  resolve,  which  was 
read  as  follows  ; — 

Beaolned,  Thatthe  Constitution  be  so  amended 
as  to  require  that  a  census  of  the  Slate  1«  taken 
in  tlie  ytur  1865,  and  on  every  tenth  year  from 
and  after  that  period. 

Mr.  E.VRLE.  I  move  to  amend  that  resolve 
by  inserting  after  the  words  "  census  of  the,"  the 
words  "  whole  population  of  the,"  so  that  the 
resolve  will  read  as  follows : — 

liesnloeil.  That  the  Constitution  beso  amended 
as  to  require  that  a  census  of  the  whole  popula- 
tion of  the  .Slate  he  taken  in  the  yeiii  IS-iii,  and 
on  every  tenth  year  from  and  after  that  period. 

The  object  of  the  amendment  which  I  have 
offered,  is,  to  provide  that  in  taking  the  Stale 
census  the  entire  population  of  the  State  shall  be 
taken.  Heretofore  the  practice  has  been  to  take 
that  portion  only  upon  which  representation  is 
based,  and  the  effect  of  it  is.  that  we  do  not  get 
the  entire  population  ;  therefore  it  does  not  com- 
pare with  the  census  which  is  taken  by  the  United 
Stales  government.  My  object  ia  to  base  it  upon 
the  same  princiiile  upon  which  the  census  is  taken 
by  the  United  States;  and  then  the  legislature 
may  provide  by  law  lor  any  distinction  or  clasBi- 
fieation  they  please,  or  they  may  take  the  census 
as  it  is  now  taken,  and  in  addition  lake  all  the 
other  population.  There  has  been  a  general 
desire,  heretofore,  that  the  entire  census  should 

taken,  because,  as  it  is  now  taken^il  answers 

e 


.  IS  now  caKeji,  iL 

C.Google 
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but  one  purpose,  the  laain  purpose.  It  is  true,  for 
wliich  it  is  taken,  viz.,  to  ascertain  the  number 
upon  which  reprcsentatiou.  is  to  be  based,  lilt 
here  are  a  great  rattaj  otiicr  objects  in  taking  at 
ceiisua ;  while  for  niij  otiier  purpose  thnn  t  at, 
the  census  is  iiicomplele  and  irajitTlcct ;  whereas, 
if  the  entire  populuiioii  is  takou,  ns  the  United 
Stalfs  census  is,  it  will  afford  a  comparison  every 
five  years  as  to  the  population  of  the  State,  and 
would  be  useful  for  every  other  purpose  for  which 
a  census  is  taken,  besides  fining  the  basis  of  rep- 
reiieiitafion.  Heretofore,  when  it  has  been  pro- 
posed that  an  eiilire  census  should  lie  tnkcn,  tlie 
objection  has  been  made  by  the  assessors  or  those 
who  take  tlie  census,  that  they  had  no  authority 
to  do  it — they  are  usually  paid  according  to  tlie 
number  of  the  population,  provided  for  by  law, 
and  there  is  a  little  addition  of  lime  required  if 
they  take  the  whole  census,  in  order  lo  make  out 
their  returns,  for  which  they  would  receive  no 
corapejisation.  For  this  reaaon,  I  projiose  tliat 
Ihey  shall  be  authorized  by  law  to  take  a  coiu- 
pkte  census,  and  1  liave  therefore  moved  this 
amtiidiuent. 

Mr.  LIVEKMORE.  of  Cambridge.  The  Com- 
miliee  who  reporttd  this  resolve  intended  that  the 
ctnsua  should  cover  the  whole  population  of  the 
Slate,  and  supposed  that  their  ite|x>rt  would  be 
anfficient  to  accomplish  that  object.  I  have  no 
objection  to  the  amendment  which  is  proposed  by 
the  gentleman  from  Worcester,  if  it  is  thought 
that  it  will  raake  the  resolve  more  explicit. 

Mr.  EAULE.  I  ought  to  have  remarked,  and 
1  hiteiided  lo  have  done  so  before  I  took  my  seat, 
lltat  this  tiling  su^ested  itself  to  my  mind,  and  I 
had  no  opportunity  to  consult  with  any  member 
of  the  Coinmitlce  excejit  the  chairman.  I  did 
consult  with  the  chairman,  and  he  requested  me, 
ui  case  ho  was  not  present  when  this  subject  came 
ipi  to  propose  this  Hmeudmeiit,  inasmuch  as  if 
the  ronolve  should  be  passed  as  it  is,  it  might  be 
supposed  that  it  was  oiUy  intended  to  change  tlie 
jear  when  tlie  census  was  to  be  taken,  and  did 
"ot  intend  to  enlarge  that  census  as  it  is  proposed 
to  do  by  this  amendment. 

Mr.  HANXOUL.  I  would  inquire  of  the  gen- 
'Iwan  Irom  Worcester,  what  ebss  of  tlie  popula- 
tion has  heretofore  been  omitted  in  the  takij^  of 

Mr.  EAIILE.  Formerly,  as  I  under  li  d  t 
State  paupers,  persons  in  prison,  persons  n  char 
Jlable  insUtutions  of  various  kinds,  and  st  d  t 
in  our  public  seminaries,  have  not  been  elude  I 
m  the  taking  of  the  census,  i'or  this  reason  e 
find  that  in  the  census  of  all  the  towns  the 
flale.  with  very  few,  if  any  exceptions,  is  take 
T  the  State,  the  number  is  less  than  it  s   vhe 
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taken  by  the  United  States  government,  making 
a  difference  of  several  tliousands  in  the  whole 
population  of  the  State. 

Mr.  UllISWOLD  for  Eri'ing.  I  do  not  rise 
for  the  p  rpo  e  of  oppos  ng  this  Koport,  but 
rather  for  the  purpose  of  q^uiring  the  object  of 
taking  the  ceisus  at  tl  s  intermediate  period. 
This  is  a  n  atter  wl  ch  v^  Id  be  attended  with 
consideral  lo  o\pe  e  I  have  not  heard  anything 
fsid  upon  the  i  bje  t,  but  I  hardly  know  why 
the  census  'nhich  was  taken  in  1850  will  not 
answer  all  necessary  purposea  until  1860.  I 
should  like  to  have  a  little  csplanation  of  this 
matter  from  tliu  chairman  of  the  Committee  who 
ported  this  resolve. 

ilr.  LIVEllJIOUE.  I  do  not  see  the  chairman 
of  the  Committee  in  his  seal,  but  being  a  member 
of  the  Committee  I  will  give  wliat  exphination  I 
can.  The  object  of  the  resolve,  as  I  understand 
it  is  this ;  the  census  is  to  be  taken  by  the 
United  States  in  1830,  and  every  ten  years  there- 
after ;  and  if  we  have  it  taken  by  the  State  in 
1855,  and  every  ten  years  thereafter,  we  shall 
have  the  population  of  the  State  enumerated  twice 
ill  every  ten  years.  The  expense  of  taking  one 
census  certainly  could  not  he  verv  great,  and  the 
Committee  were  of  he  op  n  b  t  might  be 
ivell  to  take  the  cei  ua  soo  a  h  adoption  of 
tlie  amendments  lo       C  u  o   b    the  people, 

and  to  continue  tak  rj  years  tliere- 

oftcr  at  intermcdi  periods  w  h  ho  United 
States  census.    Th   'e  h  re  been  a  great 

discrepancy  between    h         n  u  he  United 

States  and  the  cciifiUB  which  the  Commonwealth 
has  had  taken,  in  consequence  of  the  omi^tsion  in 
the  latter  case  to  take  tlie  cla=ses  ol  i>opulation 
that  the  gentleman  from  Worcester  has  named , 
and  I  believe  the  Committee  were  unanimously 
ifi  favor  of  the  proposition  to  have  it  taken 
by  the  State  in  13)0  aude\ery  ten  years  there- 
Mr.  WALKER,  of  Xorth  Brookfield.  In  ISIS, 
a  census  was  taken  of  the  industry  of  Massachu- 
setts. There  had  been  one  taken  previously,  and 
there  was  an  understanding  ut  that  time,  as  I  was 
told,  that  such  an  account  or  census  should  be 
taken  every  ten  years.  I  believe  it  Ls  well  under- 
stood that  that  census  is  a  I'ery  important  one  for 
the  tercsts  of  this  Commonwealth.  It  is  the 
gene  al  opinion  that  such  statistics  ought  to  be 
t  ken  once  in  every  ten  years,  in  order  that  we 
may  see  how  our  population  ia  increasing ;  for  it  is 
orca.  ng,  and  our  industry  also  is  increa'dng  very 
rap  dly  It  is  of  great  importance  that  the  in- 
hab  tanls  of  Massachusetts  should  know  what  her 
dustry  is,  and  what  her  interests  are ;  this 
k  0   ledgecan  only  be  derived  fr^~thflt-ji|oili-> 
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ment ;  and  no  documonl,  ns  I  can  my  from  mj 
own  knowltilgc,  is  regarded  ivitli  so  much  interest, 
Tjoth  by  persons  in  tl;e  Comraon^-ealtli  and  jier- 
sons   abroad,  all  ovct  tlie  world,  who  desire  tc 
know  t'lc  condition   of  Slasfachusette,  si  thai 
document.    It  was  supposed  to  be  t'le  policy  of 
the  Coinmon wealth  to  continue  to  coUcot  such 
statistics,  and  it  was  thought  dejirahlc,  in  cnnnec- 
tion  with  theni,  to  lakoacensJiw  of  tlie  population. 
If  we  take  it  in  1355,  the  United  States  will  take 
it  again  in   IS60,   and  thuii  we   may  by  tliis 
arrangement  hai-o  the  ccnf.ua   taken    rc'^  ii 
every  five  years  lierenlter,  and  the  cemu 
is  taken  by  the  Commonwealth,  will  iiic    d 
the  indu"triol  iniercsls.      i'or  one,  Bir,  I  ce 
this  is  a  very  important  niiifter,  and  I  b  d       p- 
po^ed  tliat  it  wag  re^ardcil  by  overy-body 
settled  policy  of  Ma'ano^iUKetti,  hereafti 
once  in  ten  years  to  have  a  statement  T\  ed 

of  the  industry  and  the  progress  of  the  Sta 
has  a  great  and  important  bearing  upon  tl 
lotion  of  the  country,  and  ■nill  exert  a  j 
influence  in  sustaining  the  credit  and  the 
tion  of  the  Commonwealth  abiiMd.    I  deem 
a  document  of  more  importance  than  b,\ 
which  has  been  issued  by  the  Stale ;  and  I  hope, 
therefore,  that  the  propiwition  which  is  rcporttd 
by  the  Coraniittoe,  n-ill  commend  itself  to  the  np- 
probation  of  this  body. 

Mr.  BIIIGGS,  oi'  Piltsfioid  I  jircumL  the 
whole  object  of  this  rcsolie  is  to  change  t'le  year 
when  this  census  is  to  be  t  ikeii  It  ii  not  a  new 
proposition,  as  genllLmen  teem  to  suppose,  hut 
there  already  etiits  m  the  (,on^tltullon  a  j  ro 
lision  for  tlie  taking  of  tiic  eenBus  Tlie  nth 
article  of  the  ameiidmmls  to  the  ConBtitutinn 
provides  that  "  a  c(.n  us  ot  the  mhab  tnnti  of  eai.'i 
city  and  town  on  the  hr»t  diiv  of  Miv  •*hnll  he 
taken  and  relumed  into  t!  e  secieiar^  g  oiiice  on 
or  before  the  luit  da}  ol  June,  of  the  j<  tr  18il), 
and  of  every  tenth  year  tiicreuftcr,  which  census 
shall  determine  tlie  apportiojunent  of  senators  and 
tepreseutotivcs  for  the  K^rm  of  tim  years."  Ly 
the  existing  proi-isions  of  tlie  Ciuiititution,  there- 
fore, a  census  of  all  the  inhabitants  of  the  dties 
and  tflwns  is  to  bo  taken  on  orery  tenth  year, 
beginning  Willi  1840.  I  sup]iose  tiie  object  of  the 
Committee  was  to  change  it  ao  as  to  give  us  two 
enumerations  of  the  inhabitants  every  ten  vears 
instead  of  one,  and  that  ours  should  he  on 
the  year  18o5,  18B5,  and  so  on,  while  the  United 
States  government  would  continue  to  take  it  in 
18G0,  1870,  &e.  Ours  will  then  come  l.alfw.iy 
between  theirs.  It  seems  to  ma  that  the  amenil- 
ment  ol'  the  gentieraan  from  WorcestEr,  ts  entirely 
unnetessary,  but  at  the  same  time  it  will  do  no 
harm,  because,  by  this  provision  of  the  Coiihlitn- 


tion,  the  census  will  be  of  the  population  of  thv 
State,  and  that  certainly  includes  all  the  in- 
habitants of  the  State.  "When  you  lake  a  ciiif^us 
for  the  purpose  of  lactation,  I  understiuid  th:it  a 
discrimination  ia  made  by  the  law  of  the  fii;;ti> 
under  which  it  is  taken. 

Mr.  WIUCINS,  of  Boston.  It  strikes  mc,  Jlr. 
Chairman,  that  it  is  much  better  that  this  census 
or  these  statistical  tables  Bhould  1^  prciuindeu 
the  deeennial  years  1850,  I8!iO,  18(0,  Ike.,  if  vu 
ore  going  to  contintie  the  policy  of  liavinj;  ti.cm 
ta  y  the  authority  of  the  State.    I  tliinl;  it 

uld  be  better  to  hni"e  it  done  on  the  iiduiition 
ar  n  to  have  it  taken  in  ]8.5o  to  be  n«d  in 
8  0        supposed  we  should  continue  to  niiikc 

the  time  n   e       e  make  our  v 
we  can  ha  e  oil  our  bU    t   i  I 
p  at,  and  co  mcctcd  iv   1    ^t,       -t 

hem  fakei    on      tuned  ate  y^         I 
would  be  e  tirel    u    les« 


a  J   I 


1 


tt.is  period  ol 


ars  1  o   de  I 
Blopiostio    tl 


L,eni.ral  objict  of  a  census,  and  once  in  t(.n  }i.ain 
ii  m  i-cry  useful ;  hut  it  seems  to  me  that  thiri  U 
quite  often  enough,  and  wlien  it  is  done,  it  uit^ht 
to  he  donu  at  the  time  of,  if  not  by  Die  saiue  int- 
sons  tt'o  have  in  cbaige,  t!ie  valuation  cf  ti'.e 
Commojin  ealth  I  hope,  thtrelbrc,  that  lliis 
proj-o^itiou  will  be  rejected,  and  that  the  iiholo 
mattiT  will  remain  as  it  is  now. 

Mr  1)A^KS  It  seems  to  me  that  the  C:oin- 
mittte  dtlfimtnes  that  the  time  iiir  taking  tlie 
CLusug  or  enumeration  of  tiie  iiihabitanlM  uf  tiic 
Stjte  shall  be  (.hanged  from  the  year  IBoO  to  IVi-Vt, 
and  Irom  18()0  to  ISiio,  and  so  on;  a<id  &at 
cirncf,  with  It  the  whole  proixwiiion.  It  cjnics 
t  le  suhjett  whic3i  was  introducwt  by  the  giiitle- 
maii  Iroro  North  UrookBeld,  and  it  al^o  tjiiic 
tiie  subject  which  was  introduced  by  tiie  gcntle- 
roaii  from  Dostou,  wlio  has  just  taken  his  seal- 
The  valuation  of  estates  is  fixed  liy  order  ortl.c 
general  court;  and  if  the  Constitution  siiould 
require  tiiat  a  census  of  the  inhabitants  shall  be 
taken  in  1856,  and  every  ten  years  tliereaftLi',  the 
generid  court,  will  of  course  follow  the  same  rule 
in  fixing  the  valuation  of  estates.  If,  fliorelorc, 
we  shall  decide  tliot  this  ia  the  projier  time  for  the 
census  to  be  taken,  it  ivill  cover  the  whole  yues- 
tion.  The  provision  in  the  Constitution  with 
regard  to  valuation,  is  found  in  tiie  hist  part  of 
arlitle  i  of  the  first  chapter  in  relation  to  the 
iraine  of  government,  and  the  I^islattvo  power. 
It  provides  that  "while  the  public  charges  ol 
!,"  \  Lrnmciit,  or  any  part  tiicreof,  sliall  be  asaetsed 
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oil  jx>!l3  and  estates  in  the  mauncc  that  has 
liitHpito  been  practiccii,  in  order  that  sueii  ai-JO'jS- 
ments  inay  be  made  wit!i  eiiuality,  there  eliall  l)e 
a  laluatioii  of  estates  within  the  Commonwealth, 
tiknn  anew  once  in  every  ten  years  at  least,  and 
a-i  much  oftencr  as  tlie  gcnecal  court  shall  order." 
It  "ill  tlicrefore  fall  witbiu  the  coiKlitutional 
proi-ihiou  if  the  Constitution  shall  establish  tliis 
rule. 

JTr.  WII-KINS.  If  thetis  the  design  of  this 
amendment,  if  it  is  oidy  intended  to  change  the 
jwriod  of  the  apportionment  or  the  vnliialion  year, 
it  'cema  to  me  that  it  ought  to  say  so,  and  it 
sliiiidd  be  understood  that  this  is  a  snTKititutc  for 
ivlint  is  already  there.  But  it  does  not  do  t'nt 
It  Haya  tlmt  a  census  shall  be  taken  oi  f  ese  j  ars 
wiiiuh  ore  designated,  leaving  it  to  I  f  r  "d 
tiiat  the  old  provisions  of  tlie  Constitutio  ha  I 
1)0  eoiiWnued.  There  is  nothing  in  t  s  renol  e 
iliat  forbids,  or  even  intvraatcs  that  t  a  ot 
tuiJded,  thata  census  shall  he  taken  in  181)0  I 
liced.  Sir,  if  I  reracinl>er  rightly,  in  some  ]  ropo 
sitioii  ui>on  which  we  have  acted  he  e  w  ave 
Eidijpted  the  year  1860  at  the  next  valuatio  vear 
and  it  was  understood  that  the  old  sy  le  n  wa  o 
continue  in  this  respect,  I  hope.  Sir,  that  those 
who  have  the  framing  of  amendments  to  the  Con- 
stitution, will  take  care  that  there  is  no  confilot 
hotneen  their  various  provisions — ttiat  one  does 
not  cross  the  tracli  of  another.  As  I  understand 
by  tliis  resolve,  we  do  provide  for  the  taking  of 
tii-o  censuses  every  ten  years  ;  and  tlmt  I  regard  as 
uuliicly  u-sdess.  All  the  census  that  we  need 
shnuld  he  taken  on  the  valuation  year ;  and  if  it  is 
tlie  intention  to  change  that,  the  resolve  shonld 

itr.  WALKEll.  I  do  not  undcD^tand  that  this 
hiis  tlie  effect,  at  all,  of  changing  tlie  Constitution. 
It  merely  provides  that  u  census  shall  he  taken  in 
185S.  If  the  statistics  of  industry  are  to  be  taken 
in  1B.)S,  it  will  cost  next  to  nothing  to  take  a 
census  at  tlie  same  time  ;  and  it  will  be  very  do- 
sirablo  tliat  a  censas  of  the  population  should 
aeuom|)aiiy  tlie  census  of  the  industry  of  the 
Commonwealth.  Then  in  ISGO  the  United  States 
government  will  take  a  census  of  the  population 
and  all  the  industry  of  the  State  of  Massachu- 
setts ;  and  of  course  wo  shall  thus  have  a  census, 
hoth  of  our  population  and  of  our  industry,  once 
III  every  live  years,  which  is  certainly  a  thing  ^-cry 
much  to  be  desired.  Then,  in  addition  to  that, 
another  census  will  be  taken  in  1860  by  the  State. 
Su  be  it.  We  always  have  had  it,  and  I  supjHwe 
we  always  will  have  it. 

larajast  informed  by  gentlemen  around  me, 
tliat  this  resolve  simply  changes  the  time  of  taking 
the  census,  from  the  year  18G0  to  the  year  1853. 


If  that  is  so,  I  agree  to  it,  and  there  will  !>e  ilo 

objection  to  that 

At  any  rate  it  seems  to  loe  that  this  resolve  ia 
ptoi>er,  inasmuc'i  as  it  provides  for  taking  the 
census  of  the  population  at  the  same  time  that  tha 
statisticsofthe  industry  of  the  State  will  be  taken. 

In  183'2  the  legislature  authorized  the  Secretary  of 
State  to  prepare  an  Abstract  of  the  returns  of  the 
Uiiiteil  Sliites  of  18S0,  coiubined  with  such  other 
Qicts  as  he  might  deem  expedient,  to  illustrate  the 
prognss  in  population,  industry,  and  wealth  of 
the  towns  and  cities  of  the  Coiumonwoalth. 
Uj)on  an  examination  of  the  subject,  it  was 
thought  by  the  Secretary  of  State,  and  those  ho 
consulted,  that  it  would  be  more  for  the  interest 
of  t  e  C'ommon^'ealth,  if  the  object  proposed  was 

1  ferced  until  18oi>,  when  it  was  understood  tlmt 
the  (,eneral  statistics  of  tlic  Indasliy  of  the  State 
ould  be  taken. 

Mr.  EARLE,  of  Worcester.  I  am  inclined  to 
t  k,  from  remarks  made  hy  gentlemen  around 
me  that  tiiis  subject  is  misunderstood.  Thcj 
suppose  that  it  is  intended  to  have  a  census  taken, 
OS  ]  rovided  for  by  tlie  Coustitution  as  it  now 

tiu  ds,  and  also  to  have  an  additioiml  census 
taken,  so  that  there  shall  be  a  State  census  taken 
every  five  yc-ais.  I  do  not  so  understand  it.  I 
undd^t-ind  the  object  of  the  resolve  to  be,  simply 
to  cluuige  tlie  time  Irom  the  year  18G0  to  the  year 
IBoS,  and  tlien  reiiuirc  the  State  census  to  bo 
taken  every  ten  years  thereafter,  for  instance,  in 
18Qo,  1875,  and  so  on.  Tlie  design  is  to  bring  it 
intermediate  with  the  time  of  taking  tVx  United 
States  census  which  is  in  18S0,  1S70,  and  every 
ten  years  thereafter.  We  sliall  then  have  a  census 
every  live  years,  one  taken  hy  the  United  States, 
and  the  other  by  Uio  State.  We  ai'e  now  at  the 
expense  of  taking  a.  Statu  census  t!:e  same  year 
that  tlie  United  States  census  is  taken.  It  ia  an 
imperli?et  census,  and  therefore,  except  fur  special 
purposes  of  legislation,  of  no  use  wliatever. 
Under  tins  proposition,  it  will  be  taken  i^i  a  per- 
fect form,  in  IS55,  ]8Gi3,  187<>,  &e.  If  token  at 
those  iicriods,  it  will  afibrd  us  data  of  comparison 
of  the  reLitivc  number  cf  inhabitants,  and  of  the 
industrial  resoui'ccs  of  tiie  State,  each  recurring 
five  years,  and  will  be  for  idl  purposes  of  the  same 
u.--e  as  the  Uiiited  Stales  census.  This  incurs  no 
additional  cxpeiise,  above  what  is  now  imposed 
upon  us.  It  has  been  spoken  of  by  the  inhabit- 
ants of  other  States  with  surprise,  that  we  toko 
our  Slate  census  the  same  year  with  that  of  tiio 
United  States,  when  we  might  as  well  take  it  at 
inlennediBte  periods.  In  the  State  of  New  York, 
under  a  provision  contained  in  their  revised  Cou- 
stitution, siraihir  to  the  one  proposed  here,  they 
take  their  State  census  in   IS55,  and  every  ten 
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3-ear3  thereafter,  so  that  it  shal      m         rm  d 
between  the  periods  of  taking  h    I,       d  S 

Mr.  nALE,  of  Bridgewate  Th  u  ndm  n 
of  the  gqiitlcmaii  from  Worces  ir  na  I  un 

derslaiid  il,  is  morcly  to  cany    u  ten     n 

of  the   Committee  which  report        h      & 
which  was  that  there  should    «  re    «    u 

of  the  poimlation  taken  in  18  d  e^erj      n 

years  thereai'ter.    It  'was  no    u       d  d  b 
Committee,  I  bolievc,  to  take  an    ddi     ual     ns 
beyond  that  now  teiiuired  to  b    tak      by    h 
present  Constitution,  but  me  o  "n; 

year  from  IBSO  W  185.>.    It  i  aa  oo  ed    h 

it  might  be  neecsEury  to  take  it         u  S 

consequenoo  of  the  alteration  h  m  y  b 

made  to  the  Constitution  by  th  Co  ti  n  I 
seema  to  be  objected  that  tl  u  h 

estate  of  tlie  Commonwealth  rcqun:  d  b 
taken  in  the  years  1860,  18  0  d  ei  cy  n 
years  thereafter.    But  I  be  t,   by    h 

Constitution,  the  le^slature  ui  ed  to  p  o- 

i-ide  for  taking  that  vuluntion  the  same  year  that 
the  census  will  be  required  to  be  taken,  if  this 
amendment  is  adopted.  If  it  is  not  so  now,  this 
amendment  may  bo  so  modified  as  to  require 
that  the  censiui  of  the  population,  and  tiie  valua- 
tion of  estates,  shall  be  taken  in  the  same  year. 

I  believe  that  it  will  be  acceptable  to  the  peo- 
ple to  have  a  new  valua^on  taken  as  early  as 
1855,  for  I  believe  it  is  geiierallj-  admitted  that 
the  basis  of  the  present  vuluation  is  unequal,  ul- 
thougU  a  great  deal  of  time  n-as  spent  by  the 
legislature  ia  arranging  tliat  basis.  I  ha^-e  not 
looked  at  the  ConstitutiO]|,  but  as  I  heard  it  read 
by  the  gentleman  from  Waltham,  it  is  competent 
for  the  Ifgwlature,  without  our  making  any  pro- 
vision, to  eliango  the  time  of  taking  tlic  valua- 
tion. As  I  undet'sland  it,  tlie  legislature  is  re- 
quired to  provide  that  tlio  valuation  shall  be 
taken  every  ten  j-ears,  or  oflentT.  So  i[  is  not 
necessarv,  if  I  am  eorrcet  in  my  supposition,  to 
make  luiy  prori.-iion  in  the  Constitution  to  cliauge 
the  time  of  taking  the  valuation. 

Mr.  ALLEN,  of  Worcester.  I  apprehend  tlml 
no  difficulty  can  acisc  from  the  proposed  amend- 
ment to  the  Constitution.  It  is  apparent  that 
tie  object  of  this  proposition  is,  to  require  that 
the  census  shall  be  taken  in  the  year  1856,  in  the 
place  of  the  one  which  is  required  by  the  present 
Constitution.  The  Committee  on  the  I'rame  of 
Government,  had  not  that  part  of  the  Constitu- 
tion before  them,  as  it  was  not  committed  to 
thero.  That  provides  that  the  ceiiaua  shall  be 
taken  every  decennial  period,  and  it  was  not 
within  their  province  to  make  a  special  report,  to 
alter  that  part  of  the  instrument.   But  when  they 


p       d  upon  the  matter  which  was  submitlfd 
m,  that  this  Constitution  should  be  amend- 
ed     d  that  the  decennial  census  shonld  be  taken 
n    8  5,  I8C6,  &c.    It  was  supposed  by  tl:eni, 
h         would  be  understood  by  the  whole  Con- 
n,   and  by  the  Committee,   upon  whom 
u  d  devolve  the  duty  of  putting  into  form  the 
eso        which  shall  be  adopted  by  this  Conveu- 
ti  n      at  it  was  intended  that  that  census  uliould 
b   a   ubstitute,  and  not  an  additional  one.    But, 
11      d  r  to  remove  every  possililo  doubt  us  to  its 
m         g,  as  soon  as  the  present  amendment  in 
posed  of,  I  shall  move  to  add  to  the  re^olic 
tl        words,  "instead  of  the  deccniual  ccnsu 
n      required  bj  the  Constitution 
Th    e  must  be  many  reasons  why  we  si  ould 
Di  g   the  tune  of  taking  the  decennial  ctiiRua 
1       Constitution  as   amended,   if   it  sliall    !>e 
d  ptcd  bv  the  people,  will  go  into  eflect  immt 
U.  y     There  wiU,  probabl),  be  some  change 
m  d      1  regard  to  the  basis  of  rciiresenlation  m 
h   11  use  of  Repretentdtiies  and,  undouhtidli 
in  that  of  the  Senate  of  the  Commonwealth  and 
there  must  be  a  propriety  in  basing  them,  at  thi 
earliest  period,  upon  the  present  population,  an  1 
not  ujwn  that  which  has  ticen  dctLrmiued  bj  tl  i 
fonner    census.      Undoubtedly,    the  legislature 
will  make  the  valuation  year  conform  to  that  in 
which  tlie  census  shall  be  taken. 

Tlie  question  was  tlieii  taken  upon  tlie  .imend- 
meiit  prOjioBcd  by  the  gentleman  from  Worces- 
ter, (Mr.  Earie,)  and  it  was  decided  in  the  affirai- 

Sothe  dm     two.  nj,reedt 

Mr.  ALIiN      I      »  m        t    am     1  tl 

solve  as  d  1  by     Id        th      1     tl  I 

"  instead    f  tl     d  -ce        i         u  ev|      J 

by  the  C      1 1  t  so  tl   t  tl  I       1  ^ 


Iteaolo  ?    Th  t  th    C       lit        h  m      I  J 

ns  to  rei[        tl   t  a     i  th    wh  1   p"!   1 

tion  of  th    Si  I    b   t  k  th   yar  JR  « 

in  every  tenth  year  from  ai  d  ft  th  t  pe  i 
inateadof  th  dec  nn  al  nsuan  w  q  il  ') 
tl'.e  Constitution. 

The  question  was  then  taken,  and  the  omcnd- 
raent  was  agreed  to. 

Mr.  BRIGGS,  of  Pitlsiicld.  I  suggest  to  the 
chairman  of  the  Committee,  if  he  thinks  it  wortli 
while  to  do  so,  that  he  shall  make  the  provi- 
sion conform  to  the  present  Constitution,  so  os 
to  define  tlie  mode  and  manner  in  which  the  cen- 
sus shall  be  taken.  As  it  now  stands  it  is  siniplj 
a  general  pror-ision  that  a  eciisus  of  the  popula- 
tion shall  be  taken  once  in  ten  years. 

The  gentleman  from  Worcester,  (Mr.  Eailc,) 
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Baj'9,  tlint  under  the  present  Inw,  the  whole 
population  of  tlic  State  is  not  taken,  but  tlii 
public  paupers  and  criminals  confined  in  flie 
prisons  of  the  State,  arc  left  out.  I  apprehend,  if 
such  be  the  case,  that  it  has  orison  froro  tliis  fact. 
The  Constitution  provides  that  a  census  of  the 
inliabitants  of  each  town  and  city  shall  be  taken. 
Under  that  provision,  when  the  census  of  the 
comity  of  "Worcester,  shall  he  taken  it  would  not 
include  persons  then  imprisoned,  or,  perliaps, 
persons  in  the  asyhira,  who  are  inhabitants  of 
other  towns.  The  census  of  the  towns  or  coun- 
ties where  they  belong  should  include  them  as 
inhabitanls  oi'  those  towns,  but  they  beirg  absent, 
are  probalily  omitted  iu  the  enumeration. 

Now  my  proposiJon  guards  against  wliat  may 
be  an  evil.  Under  the  gctieral  terms  of  the  re- 
solve, these  persons  may  be  taken  twice  over. 
The  inmates  of  a  prison  in  the  county  town  may 
be  tiikcn  in  the  town  where  the  prisoner  is,  and 
then  they  may  be  taken  again  in  the  town  wliere 
thoy  belong.  And  so  witli  persons  in  tlie  county 
puorhouse. 

I  do  not  know  that  it  is  important  that  such  a 
provision  should  be  made,  and  if  it  is  not,  1  cer- 
tainly would  not  press  it.  But  it  seems  to  me 
that  it  would  be  a  little  mote  cerlaiu  and  specific  to 
adopt  the  csisting  provisions  of  tlie  Constilucion, 
BO  as  to  provide  ttiat  "  the  inhabitants  of  each  city 
and  town"  shnU  be  taken  in  I860,  &o.,  instead 
of  iittlie  present  decennial  year. 

Sir.  EARLE,  of  Worcester.  I  suppose  tliat 
tliC  resolutions  of  amendment  wliieb  wo  shall 
pas';,  when  they  come  to  be  put  into  form  in  the 
new  Constitution,  are  not  to  he  followed  out 
literally.  They  can  be  put  into  the  form  which 
may  be  necessary  to  carry  out  the  inlention  of 
tlie  Convention. 

Now  if  wluit  the  genUoroan  from  Pittsfiehl 
9uggcsti,  is  true,  I  would  ask  why  it  is  that  the 
returns  mider  the  State  census,  of  the  jrapula- 
tion  of  almost  all  of  the  towns  of  the  Comraon- 
ivealth,  fall  considerably  below  those  which  are 
made  under  the  census  taken  by  tho  United  Stales? 
As  I  understand  it,  midet  the  United  States  cen- 
sus, no  more  people  can  be  returned  than  there 
are,  because  a  list  of  the  names  of  every  person 
is  taken,  and  if  they  got  duplicate  names,  it  is 
ascptlained  from  a  comparison,  and  the  error  is 
CQitected.  By  comparing  the  returns  of  the  State 
ceiLsus  with  those  of  tlie  United  Stales  census,  the 
former  is  often  found  to  fall  many  thousand  be- 
low the  hitter,  and  it  has  always  been  attributed 
by  the  assessors,  to  the  tact  tliat  certain  portions 
of  the  population  were  excluded  in  the  towns, 
as  well  as  in  the  cities.  Take,  for  instance,  State 
paupers,  who  hare  been  paupers  for  years,  and 


residents  of  the  towns  where  they  arc,  almost 
from  their  youth,  and,  perhaps,  always  will  be. 
They  are  excluded  from  the  census.  Therefore,  it 
appears  to  me  that  the  amf  iidmont  is  a  proper  one. 

As  to  the  form  in  which  the  amendments  shall 
appear  in  the  Constitution,  that  matter  can  be  at- 
tended to  by  the  Committee  upon  whom  that  doty 
devolves.  At  any  rate  a  provision  which  shall 
guard  against  the  taking  of  any  portion  of  the 
population  tivice,  is  certainly  within  the  province 
of  the  legislature  to  regulate,  and  it  can  be  guarded 
against  by  them,  much  better  than  it  can  be  done 
by  w,  by  inserting  a  provision  to  that  effect  in  the 
Constitution, 

Mr.  GRjVY,  of  Boston.  There  was  a  point 
raised  by  tho  question  of  the  gentleman  from 
Pitlsficid,  {Mr.  Briggs,)  to  which  I  attach  more 
importance  and  consequence  than  he  does.  It 
seems  to  me,  that  at  some  point  of  time,  and  at 
some  bnnicli  of  tlie  business  of  the  Convention, 
it  is  well  worth  while, to  consider  whether  the 
Convention  will  not  go  a  littie  more  into  detail  as 
to  the  mode  of  taking  the  census. 

In  reference  to  another  matter,  I  may  be  per- 
mitted to  say  a  word,  and  that  is  the  subject  of 
representation.  It  is  only  necessary  to  say  that 
all  the  schemes  that  have  been  presented  to  us — 
whatever  their  merits  or  demerits  may  be — have 
had  reference,  somewhat,  to  population,  and  yet 
not  one  of  them  has  undertaken  to  define  what 
the  word  "  population  "  shall  moan  ;  neither  do 
we  define  It  now.  I  recollect,  that  in  1310,  when 
the  last  act  was  passed,  toucliing  tepresentation, 
that  point  was  a  matter  of  some  delmte,  and 
finally  the  census  was  taken  in  the  manner  pre- 
scribed by  statute.  The  same  statute  was  fal- 
lowed in  taking  the  census  of  1850. 

BIy  friend  adverts  to  the  liability  of  taking  the 
same  [icrsou  twice  over.  The  prisoners  in  the 
house  of  correction,  for  instance,  may  be  taken 
in  tho  towii  where  the  hoase  of  correction  may 
be  located,  and  also  in  the  town  where  he  belongs. 
But  ai  was  su^ested  by  one  gentleman,  they  do 
not  belong,  and  never  will  belong,  to  any  place  but 
the  one  where  they  nro  kept  in  confinement,  ex- 
cept those  of  them  who  may  be  reformed. 

I  throw  out  these  suggestions  that  the  Conven- 
tion may  keep  in  mind  whether  it  be  not  expedi- 
ent here,  or  sorawhere  clue,  when  they  sjieitk  of 
taking  tlie  census,  to  define,  in  some  degree,  what 
part  of  the  population  that  census  shall  include, 
I  am  not  prepared  to  make  a  motion  upon  theaub- 
ject,  hut  am  satisfied  with  bringing  it  to  the  at- 
tention of  the  Convention. 

On  motion  of  Mr.  HALE,  of  Bridgewater,  the 
Committee  rose,  and  the  Presi^cut  havu 
sumed  the  Chair  of  the 
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The   ehaicman,    (Mr    Iloopir     of    Fail  11 
reported  the  resolve  witl   amend  raeiits 

The  PIIESIDENT  stated  the  qtiestioii  I 
upon  concurring  with  the  Comimttee  ot 
"WhoZe  in  inserting  in  t!  e  second  Ime  ot  thi 
solve,  after  the  word  the  the  l^  ords  whole 
population  of,"  and  in  adding  at  the  end  ol  the 
resolve,  the  words  iiiRtead  ot  the  decennial 
census  now  required  bj-  tl     Constitution 

Mr.  BRIGOS,  of  Pillsheld  moied  to  amend 
the  amendment  by  strilting  out  the  wordn 
"  whole  population  of  and  inserting  the  Ian 
guagc  of  the  present  Constitution  yi?  all 
the  inhabitants  of  each  city  and  town. 

The  amendment  was  agreed  W>. 

The  queation  then  recurred  upon  the  adoption 
of  the  amendment  as  aroended,  wliich,  if  adopt- 
ed, would  miike  the  whole  resolve  read  as  fol- 

Iteaoleed,  That  the  Constitution  be  bo  amended 
aa  to  require  tliat  a  census  of  all  the  inhabitants 
of  the  State  be  talten  in  the  jear  I860,  nnd  on 
every  tenth  year  from  and  after  that  period,  in- 
stciid  of  the  decennial  census  now  required  by 
the  Conelitution. 

The  question  wa?  taken,  and  the  amendment, 
as  amended,  was  adopted. 

Tlie  resolve,  as  amended,  was  then  ordered  to 
a  second  reading,  and 

On  motion  of  Mr.  EARLE.  of  Worcester  the 
rule  liaving  been  suspended  for  that  purpo»L,  «aa 
read  a  second  time  and  px=Red. 

Mr.  STEl'SON,  of  Braintrce,  moved  that  the 
Convention  resolve  itself  into  Coimnitlee  of  Ite 
Whole  upon  the  Report  of  tlie  Committee  upon 
the  expediency  of  granliug  the  loan  of  the  Stale 
credit  Ui  private  corporations, 

Mr.  WILSON,  of  Natiek,  said  he  hoi>cd  that 
the  motion  would  not  prevail,  but  that  tl  e  Con 
vention  would  proceed  to  consider  the  unhni»hed 
business  of  ytsterday  relating  to  the  basis  ot  rep 

The  PRESIDENT  remarked  that  the  motion 
was  not  debatable. 

The  question  n-as  then  taken,  and  the  motion 
of  the  gentleman  from  Braintrec,  (Mr,  Stetson.) 


On  motion  of  Mr.  WILSON,  of  Natiek,  the 
Convention  then  proceeded  to  the  consideration  of 
the 

Orders  of  tlie  Day. 
Tiie  PRESIDENT  stated  that  the  first  business 
in  the  Orders  of  the  Day  was  the  Report  of  the 
Committee  of  the  Wliole,  upon 
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Tl  e  Committee  had  repotted  an  amcndement. 
It  bom  the  proposition  submitted  by  tlio  gentle- 
man from  I.oweil,  (Mr.  Butler,)  for  which  tlic 
gentleman  from  Charleslown,  {Mr.  Thompson,) 
had  raoied  a  substitute;  the  question  pciidiug 
was  thcrefoie  upon  the  adoption  of  the  amend- 
ment of  the  gentleman  from  Chavlestown. 

Mr  DAVIS,  of  Plymoutli.  It  seems  to  me, 
that  although  opposed  to  the  amendment  of  the 
H^nileinan  from  Lowell,  as  it  now  stands,  it  would 
be  more  espedient  for  us,  that  is  for  those  who 
art  opposed  to  that  ame"dment,  to  endeavor  to 
perfect  It  licfore  any  substitute  is  oflfered,  the  effect 
of  which  will  be  to  destroy  it  altogether, 

I  stated  ill  the  Convention  yesterday  tliat  I  was 
opposed  to  the  proposition  of  the  gentleman  from 
Lowell,  as  it  now  stands,  but  it  was  not  then  in 
order  to  state  my  reasons  for  that  opposition.  I 
propose  now,  before  I  sit  down,  to  offer  an 
amendment,  not  to  that  of  the  gentleman  from 
Churlcstown,  which  I  confess  I  prefer  to  that  of 
the  gentleman  (rom  Lowell,  but  to  the  origiiml 
amendment  reported  from  the  Committee  of  the 
Whole,  the  object  of  which  is  to  perfect  that  pro- 
po'iilion  before  the  question  is  taken  upon  the 
motion  to  strike  it  out.    I  tliink  such  an  ainend- 

I  had  oecuaioii,  Mr.  President,  yesterday,  to 
state  that  I  believed  the  small  towns  demiinded 
too  much,  I  still  adhere  to  that  oiiinion.  I  eon- 
cur  entirely  with  the  gentleman  fiom  Northamp- 
ton, (Mr.  Huntington,)  in  tlic  very  able  and 
atitesmanlikc  sjieech  which  he  made  upui  tliis 
subject,  in  Committee  of  the  Whole  yesterday. 
I  agree  with  him  that  the  Convention  ought  not 
to  ^dopt  any  plait  which  makes  the  miniraiun  cf 
rej  resentation  less  than  1,200  inhabitants.  The 
que  tijii  lias  been  asked,  victoriously,  apjjarently, 
by  thcc  who  have  taken  part  in  tliis  deh.ite, 
wh  It  this  Convention  was  called  for  i  Whether 
It  was  not  solely,  or  almost  solely,  on  account  of 
the  question  of  representation  i  I  admit  that  it 
wa.  But  then  they  ask  whether  it  was  not 
called  for  the  purpose  of  giving  to  tlie  small  towns 
full  corporate  representation  f  Here,  Mr.  Presi- 
dent, I  am  compelled  to  take  issue  with  them. 
I  say  it  was  not  called  foe  that  purpose,  but,  on 
the  contrary,  I  say  that  what  was  claimed  Ijclcrc  by 
the  people,  what  was  claimed  by  me  as  one  of  the 
people,  and  what  was  claimed  by  tliose  with  wljom 
I  acted,  was,  that  under  the  present  system  the 
imaU  tomig  would  finaCy  be  destroyed,  and  that 
t  was  necessary  to  call  a  Convention  to  put  a  atop 
a  that  sliding  scale  in  repiesciitatiou  prorided  fof 
mder  the  existing  system  whieli  would  ultimately 
mtirely  destroy  tlie  reprosentation  o(  the  small 
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toiviis.  Another  reason  for  tailing  the  Conven- 
tion  was  IrecausiJ,  under  the  present  system  of 
election  by  general  ticket  in  the  cities,  tlie  indi- 
vidual voters  at  the  jkiIIs  jioaficsscd  a  mucii  greater 
power  in  the  cides  than  in  the  small  towns  in  the 
toiintry.  These  were  reasons  at  imy  rate  sufficient 
to  induce  me  to  advocate  tlic  cuUiiig  of  ti  Convoii- 
tion,  iiiid  to  induce  rae  to  vote  for  it,  n-hnterer 
other  reasons  may  have  existed  in  the  minds 
of  others  who  wove  friends  of  this  Convention. 

I  a.-.k,  then,  Mr.  I'resident,  whether  it  is  reason- 
able, knowing  aa  we  do,  the  almost  uiiiverHal 
ivisli  of  the  people  to  have  the  number  of  members 
nf  your  House  of  RcprescntiUivcs  diminished  an 
much  as  possible  ;  I  say,  is  it  reasonable,  or  was 
it  expected  beforehand  that  the  small  towns  should 
mme  here  and  demand  the  right  to  send  a  rcpre- 
sentitive  every  year  from  each  town,  ho«-cvet 
fm^ill  in  population  ?  I  cerlainly  heard  no  such 
doctrine  plainly  and  openly  advocated  before  the 
election.  But  the  Convention  was  called.  These 
small  towns  came  forward  and  demanded  a  full 
representation  every  year.  Tliat  demand  wiw 
acceded  to  by  the  majority  of  the  Committee  to 
whom  th.e  snbjcct  of  representation  was  referred, 
and  a  lleport  was  brought  in  by  them,  making 

But  it  has  been  stated  that  the  amendment 
rqjorted  by  tlie  gentleman  from  Loii-ell,  (Mr. 
Butler,)  is  a  compromise,  a  kind  of  " go  betweeu," 
a  hiilf-way  plan  between  the  Report  of  the 
minority  of  tlie  Committee,  which  was  the  dis- 
trict system,  founded  solely  upon  population,  and 
the  licport  of  the  majority,  which  was  founded 
upon  absolute  and  complete  town  representation. 
Now,  Sir,  I  contend  that  there  is  no  compromise 
in  the  proposition  of  the  gentleman  from  Irt>well, 
whieli  has  been  presented  here  fbr  our  adoption, 
I  will  admit,  tliat  as  far  as  the  amendment  goes, 
tlie  doctrine  of  town  representation  has  been 
abandoned.  I  do  not  mt^m  abandoned,  in  the 
sense  in  which  the  gentleman  from  Northampton, 
(ilr.  Huntington,)  used  the  term  in  Ids  remarks 
yesterday  when  he  alluded  to  a  certain  decision 
of  the  supreme  court,  but  I  mean  to  say  that  the 
amendment  of  tlie  gentleman  from  I»owell  has 
abandoned  tlie  right— the  absoluK^  right— of  the 
towns  to  yearly  representation.  And  I  mean  to 
EQy  upon  the  other  side,  what  must  tie  suffioiently 
apparent,  that  this  Convention  has  decided,  by  a 
vote  which  amnot  be  mistaken,  that  no  clean 
district  system  of  representation  founded  upon 
population  shall  at  this  time  be  presented  to  the 
people  of  the  Commonwealth. 

Kow,  under  these  circumslanccs,  what  is  just 
and  reasonable  for  the  small  loivns  to  ask  at  the 
hands  of  the  Convention  >    If  tliey  get,  by  the 


action  of  this  Constitutional  Convention,  or  by 
the  amendments  which  we  shaU  propose  for  the 
adoption  of  the  iwople,  a  division  of  the  cities,  or 
if  they  sliall  got  what  is  to  them  still  more  impor- 
tant, an  anchorage  ground,  a  ground  which  will 
pnt  an  aid  to  that  sliding  scide,  resulting  from 
the  system  under  which  we  now  exist;  if  they 
get  ground  upon  which  they  may  cast  anchor,  so 
that  the  towns  having  twelve,  fifteen,  or  raghteen 
hundred  inhabitants,  are  sure  of  sending  a  repre- 
sentative every  year  hereafter,  as  they  do  now ;  if 
they  can  have  a  iirovisioii  about  which  lliere  can  be 
no  mLsunderstauding,  tliat  shall  forever  destroy 
this  sliding  scale ;  if  they  can  gain  such  a  system 
as  that,  ought  not  the  small  towns  of  the  Com- 
monwealth to  be  satisfied !  Is  it  reasonable  that 
they  should  ask  for  more  ?  To  be  sure,  it  does 
not  assert  the  principle  of  absolute  town  reiiresen- 
tation  but  it  secures  to  all  the  towns  with  that 
number  of  inhabitants,  a  yearly  representation  for 
all  time  lo  come.  And  while  upon  this  [loint, 
let  me  say  that  I  concur  fully  with  tlie  position 
of  the  gentleman  from  lioston,  (Mr.  Giles,)  who 
spoke  u]Kin  this 'subject  yesterday  from  the  other 
side  of  the  House,  that  the  [icople  of  these  siuall 
towns  are  entitled'  to  lie  tepresented  ei-cry  year, 
I  admit  tlio  principle,  but  I  believe  this  Conven- 
tion has  decided  that  the  people  of  the  towns  do 
not  want  a  district  representatioii,  and  if  the 
people  of  these  towns  prefer  corporate  representa- 
tion a  fractional  port  of  the  time,  to  reprtHcntation 
by  districts  the  whole  time,  w*hy  I  should  not 
object  to  their  claiming  it  as  their  right,  but  they 
come  fom-ard  and  ciaira  it  as  a  right  that  they 
should  be  rejiresonted  here  as  towns,  every  year, 
lo  tlie  prejudice  of  all  the  larger  towns,  as  weU  as 
tlie  laties,  and  with  Uie  certainty  of  an  unwieldy 
House  staring  them  in  the  face.  1  admit  that  in 
proportion  to  their  population  they  are  justly 
and  fairly  entitled  to  representation  all  tlie  time. 
But  that  is  not  what  it  is  proposed  to  give  tliem. 
If  I  understand  tliis  amendment,  it  proposes  to 
give  to  all  tlie  small  towns  containing  less  than 
1,000  inhabitimte  tiic  right  to  scndaix  representa- 
tives every  ten  years.  Now,  Sir,  there  is  no 
principle  in  tliat. 

IJut  this  Convention  having  decided  that  there 
is  to  be  no  district  system  founded  on  population 
submitted  to  the  people,  it  seems  to  mc  proper  that 
we  should  amend  the  amendment  of  the  gentle- 
man from  Lowell  liefore  we  proceed  to  vote  upon 
such  other  propositions  as  may  be  offered  as  sub- 
stitutes, and  before  wc  are  compelled  to  vote 
against  it  as  1  should  certainly  do  if  driven  w  vote 
upon  it  in  its  present  form.  1  prefer  a  district 
system  founded  upon  voters,  but  will  not  vote 
for  it  until  all  hope  of  perfecting  tl 
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is  gone.  Thesysfemset  forth,  in  that  plan,l  con- 
tend operates  unjustly  and  unequally  upon  the 
different  portions  of  the  Commonwealth.  I  tell 
this  Contention  that  no  such  syfitem  as  thai,  even 
if  it  ia  received  favorably  by  the  people  at  present, 
can  continue  in  favor,  I  eare  not  upon  what  prin- 
ciple it  is  founded,  for  any  length  of  time  with  the 
people.  In  this  connection  I  care  not  what  ita 
effects  are  upon  the  county  of  Plymouth  one  way 
or  the  other.  I,  for  one,  would  not  return  to  my 
conErtituenls  and  say  to  them  we  have  adopted  a 
system  of  representation  in  the  House  and  the 
Senate  which  destroys,  the  power — not  of  any 
particnlar  neighborhood,  but  of  four  or  five  of  the 
counties  of  the  Commonwealth  and  gives  tliat 
power  to  tlie  otlier  portion  ol'  the  Commonwealth, 
yet  that  is  the  practical  effect  of  the  aystem 
which  is  recommended  by  the  gentleman  from 
LowelL 

I  say,  it  is  a  fact  which  I  am  obliged  to  look  at 
as  an  honest  man,  as  a  friend  of  this  Convention, 
and  OS  a  fiieiid,  I  hope,  of  the  Constitution  which 
this  Convention  may  fiaroe.  It  is  stated,  and  in 
this  icspcct  the  statistics  of  the  gentleman  from 
Lowell  are  very  ingenious,  that  if  we  found  this 
Byet*ra  upon  votes  as  they  were  given  in  1850, 
these  iiiequaiities  do  not  appear.  I  submit,  that 
iuch  stittislics  as  these  do  not  form  a  fair  state- 
ment by  which  men  of  sense  can  judge  of  the 
operation  of  this  system.  There  are  various  causes 
which  might  operate.  It  might  rain  on  election 
day  in  one  part  of  the  Commonwealth,  while  in 
another  part  of  the  State  the  weather  might  be 
foir  and  pleasant.  Local  interests  might  exercise 
sn  inAnencc  in  one  part  of  the  State,  and  the  pas- 
sions of  men  he  greatly  excited  in  consequence, 
■while  such  a  state  of  feeling  would  not  exist  in 
another  part  of  the  State. 

Now,  I  ask  gentlemen  of  the  Convention  to 
look  at  another  fact,  and  that  is,  that  whether  you 
take,  in  point  of  fact,  tlie  actual  voters  of  the 
BOttth-eastcm  counties,  or  take  the  population,  ac- 
cording to  the  amendment  of  the  gentleman  from 
Lowell,  (Mr.  Butler,)  there  ia  a  proportionate 
loss  upon  the  present  system  as  compared  with 
the  whole  number  of  members,  a  loss  upon  the 
population  by  the  district  system  as  proposed  by 
the  gentleman  from  Boston,  (Mr.  Hale,)  and  a  loss 
by  any  system  which  has  yet  been  proposed,  un- 
less, perhaps,  it  be  that  of  the  gentleman  from 
Charlestown,  (Mr.  Frothingham).  I  understand 
that  some  of  the  western  counties,  with  a  popula- 
tion of  four  thousand  or  five  thousand  less  than 
the  south-eastern  counties,  are  to  have  a  represen. 
tation  of  ninety,  whereas  these  soutbHeastem 
counties  are  to  have  a  representation  of  about 
seventy.     I  repeat  it,  that  you  must  consider  the 


fact  that  you  eaimot  get  this  amendment  ratified 
by  the  people,  that  the  people,  not  only  of  these 
south-eastern  counties,  but  of  other  comities  of 
the  State,  have  sense  of  justice  enough  not  toratify 
any  such  system.  I  find  all  around  me,  out  of 
the  Coni-ention,  gentlemen  of  my  own  party  and 
gentlemen  of  other  parties,  who  have  looked  into 
this  system,  who  say  uniformly  tiiat  the  plan 
offered  by  the  gentleman  from  Lowell  is  unfair, 
although  they  do  n't  take  the  trouble  to  say  that 
they  will  not  vote  fcr  it;  that  follows  as  a  mat- 
ter of  course.  Without  intending  to  make  a  set 
speech  upon  this  question,  let  me  merely  stale,  in 
this  connection,  with  regard  to  the  arguments  used 
by  the  gentleman  for  Manchester,  (Mr.  Daiio,) 
in  his  extemporaneous  but  very  able  speech,  and 
those  used  by  the  gentleman  for  Berlin  in  his 
instructive  speech  upon  the  subject,  I  am  not  fuliy 
convinced  that  they  prove  an  actual  necessity  ex- 
ists for  town  corpomte  representation.  I  will  say 
that  the  arguments,  authorities  and  illustrations 
which  they  have  adduced  should  be  strietiy  inves- 
tigated. What  do  they  prove  f  I  understood 
one  or  both  of  tbem  to  say  that  at  one  lime  in 
England,  and  at  other  times  upon  the  continent, 
municipal  corporations  were  the  safeguards  and 
the  very  citadels  of  liberty.  I  ask,  Mr.  President, 
if  it  proves  anything  if  it  docs  not  prove  too  much, 
because  the  fact  is  that  when  liberty  was  protected 
on  the  continent  and  in  England  by  these  corpo- 
rations, it  was  protected  generally  by  the  large 
cities  and  walled  to'R'nB.  I  do  not  believe  that 
any  comparison  con  be  made  between  the  cities  of 
Europe  and  tl'.e  cities  of  this  conntry,  betivcen 
Oie  peasantry  of  Europe  and  the  yeomanry  of 
New  England.  And  farther,  I  do  not  bi-lieve. 
because  the  municipalities  on  the  continent  or  the 
provinces  of  France  or  the  districts  in  England, 
have  been  of  great  assistance  to  liberty  and  repub- 
lican institutions  heretofore  in  cases  where  free 
principles  were  first  introduced,  that  it  follows,  by 
any  means,  that  in  this  Commonwealth,  where 
republican  institutions  have  been  established  for 
more  than  two  hundred  years,  born  with  our 
birtii,  grown  with  our  growth,  where  free  princi- 
ples have  been  imbibed  with  our  mothers'  milk, 
it  is  vital  to  our  liberties  or  a  republican  form  of 
government,  that  representatives  should  be  sent 
from  the  townn.  Neither  do  I  believe  it  is  ft  6ct 
because  you  take  away  the  right  of  a  town,  as  a 
send  a  representative,  that  you  destroy 
municipal  rights  and  privileges,  or  that  you  u" 
anytliing  necessarily  to  blot  out  that  spirit  of  hb- 
erty  which,  I  admit,  is  breathed  more  purely  in 
the  smoU  towns  over  the  hills  and  valleys  of  ^ew 
England.     I  do  believe  that  the  argument  addueei" 
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large  cities  should  not  be  entitled  to  an  amount 
ofrepreseiitativos  proportionate  to  their  populnlion, 
was  a  sound  one  ;  but  with  regard  to  that  I  have 
nothing  to  say  at  this  time.  If  the  amendment  is 
to  be  csTcied  I  merely  wish  to  offer  this  amond- 
mciit,  to  strike  out  the  first  paragraph  of  the 
amendment  of  the  gentleman  from  Lowell,  and 
insert  the  following,  which  wilt  not  greatly  alter 
the  result,  but  declares  a  rule  which  has  more  of 
reason  to  support  it ; — 

Eiieh  and  every  to«Ti  having  five  hundred  in- 
hatiitants  or  less  shall  be  entitled  to  iive  repre- 
sentLitiveH  in  ten  years.  Each  town  having 
between  live  hundred  and  fifteen  hundred  inhab- 
itants shall  be  entitled  to  an  addidonal  representa- 
tive in  ten  years  for  every  two  hundred  additional 
inbahitants,  and  caoli  town  having  less  than 
fifteen  linndred  inhabitanta  sliall  have  an  addi- 
tional representative  in  every  ten  years  for  valua- 
tion year :  proeided,  that  no  more  than  one 
reptesPutative  shall  be  sent  in  any  one  year. 

I  thiiilc  it  proper  I  should  state,  that  the  amend- 
ment I  offer  is  strictly  a  portion  of  the  amend- 
ment offered  by  the  gentleman  from  Winchen- 
dnii.  If  gentlemen  will  consider  the  effect  of  the 
amendment,  tliey  will  perceive  that  it  gives  a 
town  liaring  1,300  inhabitants  a  represeiitalivc 
every  year,  and  it  gives  a  town  with  lass  than  500 
inhaliilants  a  representative  six  years  in  ten,  by 
which  they  will  have  more  representation  than 
they  have  under  the  present  system.  It  gives 
every  town  of  1,200  inhabitants  a  representative 
nine  years  in  ten,  by  which  they  get  more  rep- 
roseiitatjon  tlian  they  now  have. 

The  PHESIDENT.  Does  the  gentleman  move 
this  a?  a  substitute  for  the  amendment  of  the 
eeiitltman    from    Clvarlestown,    (Mr,    Thomp- 

Mr.  DAVIS.  I  understand  the  amendmciit  of 
the  gentleman  from  Charlestown  to  strike  out 
the  whole  of  the  proposition  of  the  gentleman 
from  I*well,  and  insert  hia  amendment  in  the 
place  thereof.  I  wish,  at  present,  to  strike  out 
o"ly  the  first  clause  of  the  amendment  of  the 
geudeman  from  Lowell,  and  insert  what  has  been 
read  by  the  Clerk. 

Mr.  HOOPER,  of  Fall  River.  I  rise  to  a 
question  of  order  in  relation  to  that  amendment. 
I  would  inquire  of  the  Chair,  if  the  question  bo- 
fore  tlie  Convention  ia  not  the  M^ority  Itepoct, 
and  whether,  pending  that,  the  gentleman  from 
Lowell,  (Mr.  Butler,)  has  not  offered  an  amend- 
ment, as  a  substitute  for  the  Majority  lleport,  and 
■■hich  the  Convention  has  not  as  yet  adopted  ? 
To  that  amendment  the  gentleman  from  Charles- 
town,  (Mr.  Thompson,)  lias  offered  an  amend- 
"ient,  and  now  it  seems  that  the  gentleman  from 


Plymouth  offers  an  amendment  to  that  of  the 
gentleman  from  Charlestown, 

The  PIIESIDENT.  The  gentleman  from  Fall 
lUvor,  (Mr.  Hooper,)  I'enews  the  question  which 
was  decided  during  the  session  of  last  evening. 
Tlie  position  of  the  question  before  the  Conven- 
tion is  this.  Ittsoh'ca  upon  the  basis  of  the 
House  of  Representatives,  were  reported  by  the 
Select  Committee  appointed  to  consider  that  mat- 
ter. The  resolves  were  referred  to  the  Commit- 
tee of  the  Whole,  and  were  reported  back  to  the 
Convention  with  an  amendment,  which  stands  in 
the  nature  of  a  substitute  for  the  original  resolves. 
The  gentleman  from  Charlestown,  (Mr.  Thomp- 
son,) then  moved  an  amendment  to  the  amend- 
ment, which  was  in  fact  an  entire  substitute  for 
the  amendment  reported  by  the  Committee  of 
the  Whole.  The  Chair  ruled  the  amendment  out 
of  order,  upon  the  ground  that  a  second  substi- 
tute could  not  be  admitted,  as  an  amendment, 
pending  the  question  upon  the  amendment  re- 
ported by  the  Committee  of  the  Whole,  as  a  sub- 
stitute for  the  original  resolves.  It  could,  at  that 
lime,  be  received  only  hy  unanimous  consent 
Tliat  consent  was  given,  and  the  question  upon 
the  amendment  to  the  arocndraenl,  was  stated  by 
the  Chair.  The  proposition  being  admitted  as  an 
amendment,  striking  out  the  amendment  of  the 
Committee  of  the  Whole,  and  inserting  a  sub- 
stitute, it  is  in  order  for  the  gentleman  from 
Plymouth,  {Mr.  Davis,)  to  move  an  amendment, 
ill  the  way  of  perfecting  the  part  proposed  to  be 
stricken  out,  or  that  proposed  for  insertton. 

Mr.  DllIGGS,  of  Pittsfteld.  I  have  no  wish 
to  embarrass  the  Chair,  or  raise  any  nice  question 
of  order.  As  to  the  matter  of  parliamentary  law 
upon  this  point,  I  really  wish  some  little  infor- 
mation. Tlie  Chair  makes  a  distinction  between 
a  substitute  and  an  amendment,  and  yet  I  ob- 
served, that  before  he  gets  through  with  his  sen- 
tence he  calls  it  an  amendment. 

Mr.  BATES,  of  riyraouth,  I  wouM  like  to 
inquire,  if  it  is  in  order  to  discuss  a  question  of 
parliamentary  law  unless  there  is  an  appeal  taken 
from  the  decision  of  the  Chair  ? 

The  PUESIDENl'.  Strictly  speaking,  the 
Chair  supposes  that  the  gentleman  from  Pittsfield 
is  not  in  order,  objection  being  made. 

Mr.  BRIGGS.  The  Chair  undeistood  me,  I 
presume,  as  respectfully  making  a  suggestion  for 
his  consideration,  and  unless  objected  to,  it  is  in 

Tlie  PIIESIDENT.  It  is  in  order,  unless  ob- 
jection is  made. 

Mr.  BRIGGS.    If  the  gentleman  objects,  I 

0,  that 
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this  Hioenclment,  proposed  by  the  gciitlcmati  from 
Plymouth,  (Mr.  Davis,)  is  in  older  only  upon 
tlie  ground  tJial  the  uiiaiiimous  consent  of  the 
Convention  was  given,  to  the  inttodueti  f  ll 
amendment    moved    by    tbo    geutlem  m 

Churlestovvn.     In  reply  to  the   remark  h 

gentleman  from  Pitlsfield,   the   Chai    doi 
make  a  distinction  between  a  substitu         d  oi 
amendment,  but,  on  the  eoiitrarj-,  the    hair  ni 
dentands,  that  parliamentary  law  ree  g      es 
proponition  as  a  substitute,  but  every  prop     ti  n 
which  pertains  to  the  original  question 
nature  of   an  amendment.      That  am    d  n 
however,  may  take  such  a  form  as  to  bi         b 
tute,  in  fact,  for  the  whole  propoBition     as  by 
striking  out  all  that  follows  the  eiiacti 
and  inserting  an  entire   new  propos      n 
substitute  for    the  part  stricken  out        d 
amendment  taking  tliat  form,  then  it  i  bsti 

tute  for  tlie  entire  proposition ;  and,  upo  ry 

principle  of  parliamentary  law,  and  by  h  p 
tice  of  all  deliberative  assemblies,  it  is  d 
amend  the  origiual  proposition  in  the  way  of  per- 
fecting it,  before  tlie  Con^'cntion  can  he  called 
upon  to  strike  out  or  affirm  it  by  a  vote.  The 
Convention  will  find  ib^elf  in  this  portion,  if  the 
proposition  reported  by  the  Committee  of  (he 
Whole,  be  affirmed  or  r^ccted  as  a  whole,  with- 
out tlie  piivili^  of  amendment,  that  they  must 
stand  by  Oiat  vote,  and  cannot  improve  or  change 
that  proposition  in  any  way,  at  this  stage  of  the 
question,  and  if,  at  the  succeeding  stage,  the  pre- 
vious question  should  be  moved  immediately 
upon  tlic  second  reading  of  the  resolve,  then  the 
Convention  would  he  obliged  to  pass  upon  it 
'Without  being  able  to  change  or  modify  it  in  any 
manner  whatever. 

The  Chair  understands,  a  co 
tice  of  all  delibciative  assemb  am 

ment  is  reported  as  an  amend 
proposition,  which  is  in  fdCt  tu 

whde,  that  it  is  the  n„ht  of         m 
Convenljon  to  propose  to  j  rf  al 

proposition  then  to  be  stntk  retai  ed. 

Therefore,  upon  that  pnncip 
that  the  amendment  of  the  g 
mouth,  (Mr  Davis,)  is  m  ord 

Mr.  BRIOGS,  of  Pittsiield.  I  will  take  an 
appeal  from  the  decision  of  the  Chair,  for  tlie 
simple  purpose  of  stating  my  views  upon  this 
subject.  I  understand  the  parliamentary  law  to 
be  this  :  that  when  a  proposition  is  pending  it  is 
open  to  amendment ;  that  it  maj  bo  amended  hv 
striking  out  all  parts  of  it,  leaving  nothing  to 
which  an  amendment  can  be  attached,  and  that 
when  such  proposition  is  made,  it  is  an  amend 
ment — really,  strictly,  and  technically  an  amii  d 


ment — though  it  strikes  at  the  whole   body  gf 

the   pro]>osition.     I  agree  with  the   Chair,  tliat 

parlioraenlaiy  law  rec(^;niKe3  no  such  tiling  as 

b  t'tutc     The  proposition  of  the  gentleman 

u  Lo     U       Ir.  Butler,]  was  tliis ;  to  amend 

ng  csolution  by  strildi^  out  all  Fifler 

Res  lyed."    llien  what  was  it :    It 

WIS        am    dment,  reported  as  such,  and  come 

up  be    re  Convention  as  an  amendinent 

h     am    dm    t  was  open  to  amendment,  and 

g        ma      rom  ChnrlcetoMii,  (Mr.  Thomp- 

so        pro    Bed  to  amend  it,  as  he  might  do,  by 

tnkmg    u      part  and  leaving  the  residue;  by 

tnk    I,     u       part  and  substituting  something, 

by     trk        out  the  whole  and  suhstituliug 

som   htu^  s  place.    That  would  be  an  ap- 

p    pna      ai  d     rdinary  motion,    confocmiiig  to 

)a      m  w  upon  the  subject  of  amend- 

m  Ih       vould  be  an  amendment  to  ua 

m      ra  'Vow,  I  understand  the  Chair,  that 

ru  and  that  tliia  was  properly  and 

tn  tly  ai  a  u  n  Imeiit,  then  the  Convention  Im\'e 

got  to  vote  upon  tlie  entire  proposition  or  on  tke 

question  as  between  the  two  propositions,  or  if 

they  adopt  it  they  must  take  it  as  it  is,  and  thus 

get  something  which  they  do  not  wont ;   and 

therefore  they  have  a  right  to  perfect  it  belore  the 

vote  is  taken.     I  concur  with  tbo  Chair,  that  in 

one  stage  ot  the  proceeding  this  is  so.    Wlieii  an 

amendment  is  offered  to  a  hill,  to  strike  out  and 

insert,  you  have  a  right  to  make  either  pait  ix.r- 

fcct.    Sut  that  is  an  amendment  to  an  ameud- 

menL     Hut  when  we  have   two    amendments 

pending,  the  parliamentary  law  says  you  shall 

not  move  anotlier  amendment,  or  an  ameiidmeut 

in  the  tliird  degree.     That  is  the  laWidiidjou 

must  take  the  consciiuences  of  that  law.    Now, 

d  that  law,  I  understand  the  Chair  to  say 

la  is  Co  be  regarded  as  a  subslitutc,  siid 

regarded  as  a  substitute,   it  is   oiicn  to 

L     I  understood  the  Cliair  to  say— and  I  agree 

Ih    iin — that  parliamentary  law  recogniats  no 

liug  aa  a  substitute;  it  is  an  amendment. 

by  that  parliamentary  law,  if  two  amend- 

m        ai'e  pending,  a  third  amendment  is  not  in 

because  you  cannot  move  an  amendment 

111  the  third  degree.    Therefore,  unless  the  Cliair 

makes  a  distinction  between  an  amendment  and 

a  substitute,  I  do  not  see  how  he  is  sustained  by 

parliaraenlary  law,  in  his  decision  in  this  case. 

U  there  is  such  a  parliamentary  law  and  usage 

as  to  recognize  any  distinction,  I  agree  with  the 

Sir  I  s  ud  I  took  the  appeal  for  the  purpose  of 
expressing  mj  views,  and  not  for  the  purpose  of 
embarrassing  the  Convention,  and  because  I  »'"' 
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not  jiL'rmitted  to  express  my  views  otherivise.    I 
ivitlitlrnir  tlie  appeal. 

The  I'liESIDENT.  The  Chair  will  au^est, 
that  the  geiitlemau  from  rittsHcld  is  right  iu  one 
pfliiit  of  Tiew :  considering  the  substitute  as  an 
araciiilment  to  aa.  amciidiaent.  But  this  is  not 
tht  iiict.  The  gentleman  from  Charlestown  had 
no  riglit  to  present  his  proposition  to  amend  with- 
out tlic  onaiiimous  coiineut  of  the  CoiiTeiitioii. 
Tlio  Uhair  bo  ruled.  Tlie  gentleman  I'rom  I'itls- 
field  us«ntecl  to  its  reception.  That  being  assent- 
ed to,  iiviy  member  lias  a  right,  first,  to  perfect 
tlic  proposition  of  tlie  gentleman  from  Chailcs- 
toivn,  wliich  was  introduced  liy  anauiraoua  coQ- 
scnf;  aud  secondly,  he  lias  a  right  to  perfect  tlie 
propiwition  adopted  by  the  Committee  of  the 
Whole.  Otherwise  the  effect  would  be  that  it 
might  be  introduced  without  the  possibility  of 
amending  it,  or  if  it  waa  affirmed,  the  Convention 
ifouki  be  held  to  it  nitliout  the  possibility  of 
amendment.  Tlie  diftiouity  originated  in  admit- 
ting it.  Hut  if  it  is  admitted  ivitiiout  opposition, 
tlio  Cimir  underslauds,  by  the  uniform  procedure, 
— botii  of  tiiis  body  and  the  House  of  Keprescnta- 
tjvcfi  of  tlje  United  Slates,  which  is  the  leading 
aalhority,  of  eourse,  upon  Aroericjui  jsirliBment- 
Mv  Jaw,— any  member  of  this  Convention  has  the 
tight  to  perfect  the  amendment  introduced  by 
thu  guntleman  from  Charlestown,  although  it 
Efiiiid-i,  pro /ornta,  an  an  amendment  to  an  amend- 
nicM.     lleiiig  admitted,  it  must  be  tieWed  asm 

Mr.  HOOI'EK,  of  Tall  lUicr  I  undtrstnnd 
that  the  proposition  of  tlio  geutlcroaii  from 
Charlestown  is  before  the  Conviiition 

llie  I'liESIDENT.  It  is.  His  motion  is  to 
strike  out  ccrtaiii  mordis  and  insert  others ,  iiid 
now  the  gcntloinnii  from  Plymouth  movoi  nn 
ainendment  to  perfect  the  lirst  proposition  The 
q.uBitijn  is  on  tlie  proiiosidon  ot  the  gentleman 
from  Plymouth, 

Mr.  GARDNER,  of  Seekouk  I  do  not  know 
that  the  county  which  I  have  the  honor  to  repre 
sent  in  part,  will  be  affected  one  way  or  the  other 
hy  this  amendment  [  but  I  feel,  at  present,  oj^jios 
cd  to  the  amendment.  It  soeins  to  me  tliat  the 
amendment  offered  by  tiie  gentleman  from  Lou  - 
ell,  is  better,  standing  as  it  is,  than  it  would  bo  to 
insert  the  amendment  proposed  by  the  gentleman 
from  Plymouth  as  u  substitute.  The  gentleman 
from  Plymouth  says,  that  in  his  judgment,  the 
small  towns  ask  too  much.  Sir,  from  every  side 
ol  this  hall,  almost  every  gentleman  has  spoken 
1"  favor  of  the  r^hts  of  the  small  towns,  and  I 
nave  heard  from  various  quarters  that  the  most 
Jfet  and  equitable  system  would  be  to  have  the 
small  towns  all  represented.    I  concur  in  that 
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opinion.  1  think  these  small  munidpalities  should 
he  preserved,  if  possible.  But,  Sir,  we  have  a 
proposition  to  allow  sixty-four  towns  to  elect  five 
reprcsentitives  in  every  ten  years.  Now,  the 
gentleman  from  Plymouth,  notwithstanding  all 
these  eulogies,  and  all  that  has  been  said  in  favor 
of  thci^c  small  towns,  and  notwithstanding  his 
love  of  the  small  towns,  and  his  desire  that  they 
should  have  a  due  influence  on  this  floor,  says 
that  they  ask  too  much,  and  he  is  opposed  to  the 
proposition  of  the  gentleman  from  Lowell  on  that 
ground.  I  feel  as  though  the  terms  of  tlie  plan 
mode  with  regaiil  to  the  small  tomis,  by  giving 
them  what  is  proposed  hy  the  gentleman  from 
Iioivcll,  are  as  near  right  ns  we  can  make  them, 
unless  we  adopt  the  district  system.  If  it  is  final- 
ly concluded  by  this  Convention  to  go  into  the 
district  system,  aiid  take  the  most  just  and  ecini- 
table  course  for  the  whole  Commonwealth,  I,  for 
one,  will  go  for  it.  If  we  adopt  any  one  of  the 
systems  which  has  been  presented,  it  does  seem 
to  me  that  tlic  iiioposition  of  the  gentleman  from 
Lowell,  or  at  least  the  principle  contained  in  the 
first  paragraph  of  his  proposition,  ought  to  be  ac- 
cepted. It  is  the  same  which  I  have  proposed  in 
document  No.  78.  Therefore  I  wi-h  to  express 
my  approhation  of  the  proposition  of  the  gentle- 
man from  Lowell,  and  my  entire  disapprobation 
of  the  proposition  of  the  gentleman  from  Ply- 
mouth. As  to  the  great  disparity  and  discrepancy 
with  regard  to  the  huge  towns,  and  the  fear  tliat 
they  will  not  have  tlieir  full  share  of  representa- 
tion, I  think  that  thei'c  is  no  danger  but  they  will 
be  satisfied.  I  hope  the  proposition  of  the  gentle- 
man Jrom  Plymouth  will  not  preraiL 

■\Ir  DA^^S,  of  Plymouth.  I  rise  to  make  an 
explanation.  I  did  not  say  that,  under  the  pro- 
position of  the  gentleman  from  Lowell,  the  large 
towns  would  not  have  a  sufficient  representation. 
I  am  HI  favor  of  rO'^fricting  the  representation  so 
far  ea  the  largo  towns  are  concerned,  by  increas- 
ing the  ratio. 

Air  MAKVIN,  of  Winchendon.  I  wish  to 
E1V  a  smgle  word,  as  gentlemen  have  an  idea  that 
tht  proposition  which  is  offered  will  increase  the 
rLprtaentation  from  the  small  towns  to  a  groat 
ettcnt.  The  difference  is  only  one  and  a  Jialf. 
According  to  the  plan  of  the  gentleman  from 
I,oweII,  the  towns  having  less  than  fifteen  hun- 
dred inhabitanta  will  have  ninety-nine  represent- 
atives, and  if  this  amendment  is  adopted,  those 
towns  will  have  one  hundred  and  one-half.  The 
advantage  will  lie  this ;  if  you  aggregate  the 
small  towns,  according  to  this  plan,  a  town  which 
has  nine  hundred  inhabitants  will  ha*-e  no  more 
representatives  than  a  town  which  has  only  five 
hundred,  and  I  offer  iMs  as  an  impiQivcment,  a 
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Mt.  BROWN,  of  Medway.  1  do  not  claim  an 
liour,  and  will  not  occupy  more  than  ten  minutes. 
The  proposition  of  taking  representation  from 
each  town  has  been  tried  in  other  places,  und  I 
would  draw  the  attention  of  the  Convention  to 
the  State  of  Vermont,  for  a  moment.  For  a 
long  time  they  had  bton  in  the  habit  of  electing 
one  roprescntiitive  for  each  town,  whether  it  be 
large  or  email.  Recently,  I  believe,  the  law  has 
been  alttTCd  so  that  for  a  limited  time  the  towns 
having  a  certain  numher  of  voters,  may  chooae 
two  representatives,  and  after  that  limited  time 
they  cboose  only  one,  forever.  This  syatcra,  in 
the  State  of  Vermont,  has  certainty  operated  well, 
for  we  all  know  that  there  is  no  State  in  the 
Union  which  has  prospered  better  than  Vermont, 
and  especially  since  she  has  been  brought  nearer 
market  by  her  railroads.  There  is  a  very  great 
sdvantangc  in  this  system,  it  is  so  simple,  so  easily 
understood  by  every-body.  Their  statute  laws, 
based  upon  this  system,  are  so  simple,  so  plaiii,  so 
easily  understood,  thot  every  man  in  Vermont 
knows  the  law  and  ia  a  judge  of  the  law.  It  is 
Tery  different  in  this  Slate.  When  you  go  to  a 
lawyer  in  this  State — and  I  would  not  speak  dis- 
respectfully of  that  honoraUle  body,  especially 
those  -with  whom  we  are  aasociated  in  this  Con- 
vention— and  ask  his  opinion  on  a  ease  which  you 
have,  he  cannot  tell  you,  he  muat  go  and  search 
his  books,  and  he  must  go  and  look  up  reports 
and  decisions  on  similar  cases,  before  he  can  give 
any  opinion  on  the  case.  Now  tliis  ia  not  the 
case  in  Vermont.  Their  laws  are  so  simple  Ut  be 
understood,  as  I  said  before,  that  every  individual, 
so  far  as  my  acquaintance  extends,  in  Vermont, 
knows  as  much  about  her  laws,  as  our  lawyers 
know  about  our  laws  here.  I  think  that  we  need 
not  be  afriud  of  the  large  towns  and  the  cities. 
It  is  the  glory  of  the  country  towns  that  they 
have  such  places  as  Boston,  that  they  have  sucli 
places  as  Charlestown.  Mr.  Webster  said,  in  his 
great  speech  in  answer  to  Mr.  Ilayne,  in  speaking 
of  Massachusetts  :  "  There  is  Concord,  there  is 
Lexington,  there  is  Boston,  and  there  is  Bunker 
Hill;  there  they  stand,  and  there  they  will  stand 
forever."  I  hope  that  the  system,  whatever  it  is, 
that  wo  adopt  here,  will  bo  one  which  will  give 
the  most  representatives,  and  the  most  power,  if 
you  may  so  call  it,  in  our  legislature  The  coun- 
try towns  are  certainly  not  enemies  to  the  cities, 
or  to  the  city  of  Boston  and  its  vicimtv.  The 
dty  of  Boston,  and  the  circumstances  coniiecf.;d 
with  it,  are  the  glory  ol  the  small  to»ns  and  it 
■will  be  their  pride  and  their  glory  to  deal  out 
justice  to  them. 


Mr.  KEVES,  for  Abington.  I  offered  an 
amendment,  yesterday,  to  the  proposition  of  the 
gentleman  from  Charlestown,  in  order  to  find  out 
a  fiict;  and  I  think  I  did  find  it  out— that  is  Sir, 
that  the  proposition  now  before  us,  offered  by  the 
gentleman  from  Lowell,  is  the  one  uiBn  which 
this  Convention  are  to  act.  I  did  not  offer  it  to 
the  other  proposition,  however,  because  the  Com- 
mittee seemed  to  think  that  could  not  be  amended, 
and  I  would  not  introduce  it  in  opposition  to  that. 
Now,  Sir,  here  is  an  amendment  that,  in  my 
opinion,  is  directed  (o  tlie  right  quarter,  and  what 
is  it  ?  The  great  argument  has  been  constantly 
upon  the  ground  of  inequality ;  and  the  eflect  of 
this  amendment,  aa  I  understand  it,  is,  to  destroy 
that  inequality,  and  to  establish  equality ,  if  it 
has  not  that  effect,  it  has  no  effect  at  all.  It  docs 
not  add  to  or  diminish  from  the  number  of  repre- 
sentatives, to  any  appreciable  d^ree  whatever. 
The  only  operation  of  it,  which  I  can  perceive,  is, 
to  introduce  the  principle  of  equality.  Now,  if 
the  proposition  of  the  gentleman  from  Lowell  is 
correct  in  all  respects,  I  ask,  why  this  amendment 
is  not  improving  il,  because  the  inequality  between 
towns  ot  five  hundred  inhabitants  and  those  of 
fifteen  hundred,  is  just  as  appalling  and  mon- 
sfrous  OS  any  of  these  otlier  inequalities  which 
have  been  talked  about  so  much.  The  effect  of 
that  aroendraent,  if  I  understand  it,  ia,  lo  destroy 
that  inequality ;  because,  if  the  minimum  is  1,900, 
then  a  town  of  fourteen  hundred  would  have  no 
more  right  of  representation  than  a  town  of  fuut 
hundred  has.  So,  it  is  just  as  monstrous  und 
just  as  unequal  in  one  case  as  in  the  other— jnst 
Bn  much  so  in  the  proportion  of  the  gentleman 
from  Lowell,  as  alt  these  other  things  which  have 
created  such  a  furor  about  inequality  here.  Now, 
I  ask,  wliy  you  do  not  take  this  amendment,  which 
only  makes  it  as  nearly  equal  aa  it  can  possibly  be 
made,  and  allow  towns  of  Hve  hundred  inliabit- 
ants  to  have  a  representative  every  year,  and  add 
another  every  ten  years,  for  the  increase  in  their 
population  ? 

The  amendment  could  have  no  other  possible 
effect  than  to  establish  an  equality  among  the 
small  towns  ;  and  if  there  is  any  serious  objection 
to  that,  I  should  very  much  like  to  know  what  it  is. 

Mr.  CROWNINSHIELD,  of  Boston.  I  had 
not  intended  to  address  any  remarks  to  the  Con- 
vention upon  thia  subject ;  hut  if  any  apology  is 
necessary  for  my  not  adhering  lo  that  determi- 
nation, it  must  be  found  in  the  great  interest 
which  my  constituents  have  and  feel  in  this  im- 
portant question.  Here  we  are,  in  what  we  have 
so  often  been  (old,  ia  "the  middle  of  the  nine- 
teenth century;"  and  the  people  of  Mossachu- 


n  ConTcntiwu  through  Jheir  dele- 


47  th  day.] 


HOUSE    OF   REPRESENTATIVES. 


Thursday,] 


CllOWNIXSHIELD, 


gates,  to  effect  great  refonns  in  their  fundamental 
law,  ami  to  cure  sundry  evils  in  tlie  Cojistitulioji, 
which  have  pressed  witli  hcitvy  weight  upon  the 
people  of  the  Commonwealth.  The  gentleman 
fwm  Greenfield,  who  represents  Erving  iu  this 
Convention,  (Mr.  Oriswold,)  opened  the  debate 
upon  this  subject  which  is  now  before  ua ;  and 
^w  me  to  say,  that  probably  that  geiitlcmnu  had 
ss  large  a  hand  in  bringing  together  this  assem- 
bly, and  perhaps  even  greater,  than  aitj  otlier 
individual  in  thia  Convention,  or  iu  this  Com- 
monwealth; for  it  is  well  kno^vn,  that  several 
years  since,  in  the  Icgielaturc,  he  first  broached 
the  subject  of  making  an  alteratiou  in  the  basis  of 
itpreaciitatioa,  wluch  he  prcsiicd  with  zeal  aitd 
pertinacity,  but  failing  in  his  object  there,  turned 
Ills  attention  to  a  CoiiFentioii,  which,  with  a,  like 
:«i1,  he  hus,  at  lust,  brought  to  pass.  I'rom  the 
length  of  ^mc  which  has  already  been  consumed 
upon  it  in  this  Convention,  and  from  some  other 
ciicumstnnces,  we  know  that  tiiis  vi-as  one  oC  the 
great  and  important  subjects  timt  has  broi^ht  us 

Now,  the  genlleman  for  Erving,  in  his 
opening  rcraarlts,  staled  tliat  liere  was  a  great  evU 
lo  be  corrected— here  was  an  important  principle 
involved.  What  was  the  principle  t  It  was,  tliat 
luring  a  considerable  portion  of  llie  time,  a  large 
number  of  tlic  iuliabitanls  of  the  small  towns  of 
tliis  Comraoiiweulth  were  wlioUy  unrepresented. 
This,  it  seems,  wia  one  of  tlie  great  things  that 
liad  led  to  the  calling  of  tliis  Convention,  and  this 
ia  one  of  the  great  evils  that  remains  to  be  cot- 
rfcted  liere ;  and  now,  how  does  that  gentleman, 
md  liow  do  tlioja  gentlemen  who  sustained  him 
liioiilliihg  this  Convendon,  propose  to  remedy  tliat 
f  "il  r  What  is  the  cfFeec  of  tlie  amendment  which 
ihey  proi»oae?  I  ask  that  gentleman,  or  I  ask 
"ny  other  gentleman  in  tliis  body,  who  is  in  favor 
of  the  proposition  before  us,  to  tell  me  wherein  it 
^fer.i,  ill  jirinciple,  from  the  provision  in  the  ei- 
isiidg  Constitution.  Sir,  by  tlie  amendment  now 
lii^lbru  the  Convention,  are  the  small  towns  repre- 
wiiiud  every  year  ?  Is  it  proi)nsed  that  they  shall 
^  leproaented  every  year  i  Not  at  all,  Sir.  Is 
there  any  principle  of  equality  about  it  ?  What 
■s  tlic  principle  wliich  is  embraced  in  the  amend- 
ment, that  the  Committee  of  the  Whole  have  re- 
Parted  to  tliis  body,  wliich  differs  in  substance 
ftom  the  provision  in  the  present  Constitution  ? 
«  difSirs  only  in  this— tliat  it  takes  away  from 
^J  constituents  a  large  portion  of  the  eiiuul  and 
Just  rights  which  have  been  guaranteed  to  them 
°y  tlie  Constitution  of  the  Commonwealth,  and 
h  the  Bill  of  Rights,  and  which  are  inherent  in 
"'^ry  man  who  is  a  freeman,  and  who  lives  under 
"  ^publican  government. 


I  had  intended  to  say  something  in  relation  to 
the  history  of  this  question,  and  refer  to  times 
long  gone  by,  for  it  is  there  gentlemen  seem  to 
look  for  the  largest  liberty  and  tlie  greatest  de- 
mocracy. They  base  their  arguments  upon  that 
which  is  ancient  and  venerable,  and  to  sustain 
them  in  their  reforms  here.  The  gentleman  for 
Hrving,  the  other  day,  told  us  that  this  system  of 
town  representation  was  ancient  and  venerable. 
Olid  that  it  forms  no  objection,  iu  his  mind,  to 
onytliing.  that  it  is  ancient  and  venerable,  pro- 
vided it  is  good;  and  that  is  one  ai^ument  in 
favor  of  town  representation,  because  it  is  both 
ancient  and  good.  The  dittlculty  is,  he  gives  us 
no  standard  by  which  we  may  judge  and  detiT- 
mino  wluit  is  good,  and  he  bega  the  qucjtion 
when  he  says  it  is  good,  I  was  somewhat  aston- 
ished. Sir,  by  a  remark  wliieh  fell,  the  other  day, 
from  the  gentleman  from  Natick,  (Mr.  Wilson,) 
in  which  he  spoke  of  those  who  opposed  this  pro- 
position, as  being  among  those  who  wei'e  the  op- 
ponents of  the  colling  of  tliis  Convention.  I 
suppose  I  may  as  well  admit,  that  I  am  among 
that  number,  and  we  hare  had  it  flouted  in  our 
faces,  that  we  were  the  opponents  of  tlie  Conven. 
tion,  as  though,  for  that  reason,  we  were  not  en- 
titled to  any  consideration.  I  think  auotlier 
statement,  inado  by  that  gentleman,  spoke  vol- 
umes upon  this  subject ;  for  he  told  us,  that  it 
ivas  with  tlio  greatest  difficulty  tliat  the  people 
could  be  got  to  agree  to  the  calling  of  a  Conven- 
tion ;  and  he  admitted  that  it  required  an  amount 
of  labor  almost  unheard  of,  to  wake  up  tlie  peo- 
ple of  Massachusetts  to  the  assertion  of  their 
rights,  which  had  been  trampled  upon,  and  to 
redress  the  great  grievances  under  which  tliey  had 
been  suffering.  And  ia  it  so,  that  iu  this  boasted 
"nineteenth  century,"  the  people  of  tliis  Com- 
inoiiwealtli  should  he  under  such  a  necessity  for 
a  Cuiiveiition  to  reform  tlie  Constitution,  and  yet 
should  require  so  large  an  amount  of  labor  and 
energy  operating  upon  them,  to  induce  them  to 
call  tliat  Convention?  We  have  been  authorita- 
tii-oly  told,  again  and  ag.'un,  that  "  the  people 
would  do  this,"  and  "  would  notdo  that," — that 
"  they  wanted  tliis,"  and  "  did  not  want  that ;  " 
niid  the  gentleman  from  North  Brookfield  has 
regaled  our  ears  with  the  managements  and  ar- 
rangements of  party — that  it  is  the  politicians 
who  make  all  the  trouble,  and  not  the  people. 
Now,  Sir,  if  X  may  be  permitted  to  express  an 
opinion  in  this  matter,  the  people  do  not  need  any 
great  and  essential  changes  in  the  Constitution — 
they  are  very  well  satisfied  with  it,  iu  general,  as 
It  is,  and  that  accounts  for  the  labor  and  effort 
teiiuired  to  call  us  together. 

Mr.  WALKER,    Mr.  President. 
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The  PRESIDENT,  Does  the  gentleman  from 
Koslon  yieliJ  the  Hoor  1 

Ml.  CROWNINSHIELD.  Yes,  Sir;  I  wffl 
yield  tlie  floor  for  any  purpcBe  esccpt  I'or  a  mo- 
lion  for  tlie  previous  qucs^uii. 

The  PKESIDENT.  The  Chiut  will  remark 
thnt  the  riJe  is  positive,  that  no  luumbcr  shuU  in- 
terrupt another  member  speaking,  except  to  raise 
a  questrou  of  order ;  althongli  the  courtesy  is 
usually  extended  to  allow  interruptions  for  the 
purpose  of  mukiiig  explanations.  Tiic  gentleman 
ftom  North  Brookfield  will  state  for  -what  pur- 
pose he  rises. 

Mr.  ■WALKER,  I  wish  to  ask  if  the  genUe- 
man  from  Boston  alluded  to  me  in  his  remarks, 

Mr.  CROWNINSniELD,  I  did.  I  know  no 
other  member  from  North  Brookfield, 

Sir,  WALKEK.  I  understood  the  gentleman 
to  say  that  the  gentleman  from  Nortli  lli^ookfield 
stated  that  it  was  the  poiitioiaus,  oiid  not  the 
people,  who  called  this  Convcutioji,  Did  I  un- 
derstand the  gentleman  eorreetlj  ? 

Mr.  CROWNINSinELD,  Not  at  all.  I  re- 
marked that  the  gentlemim  from  North  Erook- 
field  had  repeatedly  told  as,  in  liis  usnal  emphatic 
and  aathotilativo  manner,  what  the  people  did 
or  did  not  want,  and  what  they  would  or  would 
not  approve,  and  what  the  politicians  were  always 
contriving  against  tlicir  interests.  I  believe  that 
the  people  do  not  desire  a  large  House  of  Repre- 
seatatives.  So  far  as  I  understand  what  they  do 
want,  and  I  have  taken  some  pains  to  find  out,  if 
the  House  is  brought  down  to  a  convenient  size, 
so  as  to  conduct  public  affairs  in  the  best  manner, 
that  will  satisfy  them. 

Let  us  advert  fw  a  moment,  if  I  may  be  par- 
doned for  alluding  to  the  matter  after  tlie  able  and 
extended  remarks  of  the  gentleman  from  Salem, 
(Mr,  Upham,)  to  the  historical  view  of  the  ques- 
tion. The  country  was  settled  under  a  Charter 
obtained  from  royal  authority,  wluch  was  granted 
ta  an  association  formed  for  that  purpose.  At 
length  the  Charter  was  brought  over,  and  formed, 
as  it  were,  the  Constitution  of  Government. 
Every  free  man  in  the  cotpomtion  had  equal 
rights  and  equal  power,  and  the  elections  of  gov- 
ernor and  other  otiicers,  were  made  hy  the  body 
of  ireeroen  assembled  in  Boston.  It  was  as  pure 
a  democracy  as,  perhaps,  ever  existed,  where 
every  man  was  equal  to  every  other  man.  Soon 
it  was  found  inconvenient  fbr  all  the  inhabitants 
to  assemble  together  for  such  purposes,  and  so 
they  had  representatives  and  districts  established. 
The  reason  why  this  was  done,  has  been  stated 
by  the  gentleman  from  Salem  ;  and  the  system  of 
representation  which  then  grew  up  was  not  a  rep- 
iwns  in  their  corporate  capacity, 


exercising  a  corporate  right,  but  of  freemen  who 
were  as  equally  repi-escnled  as  possible.  So 
far  aa  I  know,  there  was  no  census  of  the  inhahi- 
tants  at  that  early  day  ;  but  from  each  town  w.is 
sent,  as  it  was  convenient,  "  two  or  tliree"  repre- 
sentatives, who  had  imwcrs  delegated  to  them  to 
act  for  the  whole  number  of  freemen.  This  utato 
of  things  went  on  until  tlie  Restoration,  when 
the  republican  ^vcnimcut  was  overtlirown,  and 
royal  authority  was  established  in  England. 
Presentlj-  the  king  of  England  found  that  he  had 
too  free  a  government  existing  iu  Ids  colonics, 
and  took  away  their  Charter,  After  that  great 
outrage,  tilings  went  on  lor  a  time  under  Audros, 
until  the  Revolution  in  IGSS,  when  our  fathers 
hoped  that  the  Charter  of  wluch  they  bad  lx*n 
robbed  would  be  restored  to  them,  as  many  Char- 
ters of  cities  in  England,  which,  in  like  manner 
had  been  taken  awiiy,  had  been.  Hut  they  hoped 
in  vain.  The  Chartei'  that  they  had  at  first,  al- 
lowed thera  a  too  republican  form  of  government  for 
the  time,  and  the  best  thing  they  could  obtain  was 
the  Charter  of  William  and  Mary,  or  the  Province 
Charter,  which  took  away  from  them  many  of 
their  rights,  and  deprived  them  of  the  rig'it  of 
eliooaing  their  own  governor  ;  and  a  royal  gover- 
nor was  sent  over  here,  and  they  lived  ujiiier 
royal  goveniors  for  nearly  one  hundred  years, 
until  the  Kevolutiou  of  Via  established  a  differ- 
ent order  of  things.  It  was  not  a  representation 
of  towns  even  under  the  Royal  Charter ;  but  sup- 
posing it  were,  is  that  any  authority  for  us? 
When  tlie  Itevoludon  came,  "  old  things  passed 
away,  and  all  tilings  became  new."  Tlie  people 
of  this  Commonwealth,  when  they  framed  the  first 
republican  Constitution  under  which  they  have 
since  lived  so  happily,  well  understood  the  fun- 
damental principles  of  a  republican  government. 


I*t  n 


read  to  this  Conv 


from  that  Constitution  as  tlioy  established  it. 
Those  men  who  were  tiien  at  the  head  of  affairs, 
whotook  aleading  part  in  forming  theConstituiion 
of  Massachusetts — such  men  as  John  Adains — 
did  they  know  nothing  about  republicanism  and 
the  rights  of  the  people  ?  I  fancy  that  this  ques- 
tion needs  no  .answer  from  ine.  Let  us  look  at 
the  Constitution  which  they  established,  and  sec 
what  it  says  upon  the  subject  of  equal  riijhts  of 
members  of  the  community.  In  the  first  place 
let  me  read  the  preamble : — 

"The  end  of  the  institution,  maintenance,  and 
administration  of  government,  is  to  secure  the 
existence  of  the  body  politic ;  to  protect  it ;  and 
to  furnish  the  individuah  who  compose  ii  with 
the  power  ol'  enjoying  with  safety  and  traiiqudlity 
their  naliirat  riglUa  and  the  blessings  of  life ;  ""° 
whenever  these  great  objects  are  not  obtained,  the 

people "  ,^  I 
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Xot  the  taicns,  but  tlie  people. 

"Tiie  ]>eop!t!  have  a  right  to  alter  the  gorem. 
inent,  and  to  take  meaiuccs  necessary  for  tlitii 
satct}',  pro-ijiLTity  and  happiness.  The  body  polj. 
tic  is  tonucd  liy  a  voluntary  nsaociation " 

Of  "-hot  J    ■ 


No  !  but  of  i>eople. 


The  gentleitiaii  for  Manchester,  (Ur.  Dana,) 
tells  us  that  lie  does  iiot  believe  iit  the  doctriue  of 
a  social  eoxQiWct ;  and  although  I  can  very  well 
understand  upon  what  jirinclplGs  the  gentleman 
for  JIaiiolicster  takes  his  position — and  I  re- 
spect him  foe  uttering  tJiera  boldly  aiid  juaiifullj 
ai  he  does— yet  there  are  certain  otlier  geutlemcu, 
ill  this  Convention,  who  arc  very  well  kitowa  to 
entertain  very  different  opinions  from  those  of 
that  geutlemaii,  on  all  subjects  connected  with 
govcnimeiLt ;  and  I  cannot  easily  conceive  upon 
■what  ground  they  want  the  House  of  Itepreseuta- 
lives  to  cease  to  be  a  popular  branch  of  Ihe  govern- 
ment, wliile  the  Senate,  which  we  hai-e  always 
looked  upon  as  an  aristoeratie  feature  in  tlie  Con- 
sCitMtioii,  and  the  chief  executive  magUtnite  who 
lias  only  the  veto,  are  to  be,  pai-  ctculkiiee,  the 
represeutitives  of  the  people.  Why,  Sir,  if  this 
provision  should  be  adopted,  as  those  sentlemen 
desire,  in  the  Constitution,  herCiifter  a  member 
of  the  body  which  shall  assemble  iiitliin  thaie 
walls  cannot  ri^  up  and  say  without  a  blush, 
"  lepce-ientatives  of  the  people."  Will  tliey  be  in 
any  sense  teprosentatLves  of  the  people :  No,  Sir  1 
they  will  not ;  they  will  be  reiffcjcntatives  of  tlie 
niunicipal  coi'poratious.  They  will  cease  to  lie 
the  representatives  of  the  po^e  ;  and  if  we  ever 
wish  to  see  the  rei)rcscnlati^"e3  of  the  people,  wo 
must  go  to  the  otlier  end  of  this  building,  where 
""e  shall  ftud  forty  gentlemen  gatliered  around 
the  Senate  board — tliey  are  the  representatives  of 
the  sovoreiijai  people.  So  we  ace  informed  by  the 
gentlomen  of  the  majority,  Lut  let  me  revert  to 
this  Constitution  once  more.    It  saj-s  :— 

"  Tlie  body  politic  is  formed  by  a  voluntary  as- 
sociation of  individual'! ;  it  is  a  social  compact,  bv 
which  the  whole  people  coveiiiuits  ""itii  each 
"iixH,  and  each  ciriiien  with  tlie  wliole  people, 
that  all  shall  be  governed  by  oertaui  laws  tor  the 
common  good." 

>Vc  have  heard  a  good  deal  said  here  about  the 
social  compact,  and  the  gentleman  for  Abington, 
(Sir.  Koyes,)  with  whom  I  am  happy  to  agree  in 
■"any  things,  has  commented  UiMi 


that  it  Ls 


ftom  it,  and  do  not 


so — that  many  people  d 


Certainly 
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ivrittcn  compact  with  every  indii-idual — -for  gen- 
tlemen know  that  that  is  not  true.  When  we  say 
that  it  is  a  social  compact,  we  moan  that  we  agree 
to  abide  by  it,  and  we  yield  our  assent  to  it.  All 
who  live  under  this  comjiact,  give  a  silent  assent 
to  it,  and  the  great  mass  of  the  people  do  heartily 
assent  to  it,  as  I  believe,  with  the  exception  ot 
some  fanatics,  as  I  must  insist  upon  calling  them, 
who  deny  the  authority  of  government,  and  who 
petition  the  legislature  for  all  sorts  of  strange  and 
absurd  things.  The  great  mass  of  the  people  do 
give  their  hearty  assent  to  it,  and  it  is,  in  sub- 
Btjuice,  a  compact  between  every  individual  citi- 
zen, and  the  whole  body  of  the  peoirfo.    But  let 

"It  is  the  duty  of  the  people,  therefore,  in 
framing  a  Constitution  of  government,  to  provide 
tor  an  equitable  mode  of  maldiig  hiws,  as  well  as 
for  an  impartial  interpretation  and  faithful  execu- 
tion of  them ;  that  eeei'y  maa  may,  at  all  linieB, 
Bnd  his  security  in  them.  We,  therefore,  the 
people  of  Massachusetts,  acknowledging  with 
grateful  hearts,  the  goodness  of  the  great  Legisla- 
tor of  tho  Universe,  in  aftording  us,  in  the  course 
of  his  iirovidence,  an  opportunity,  deliberatelj' 
and  peaceably,  without  Iruud,  violence,  or  sur- 
prise, of  entering  into  an  original,  explicit,  and 
solemn  comjiact  with  each  other,"  &c. 

This  is  the  preamble  to  this  great  instrument, 
and  now  let  us  go  on  into  the  Dill  of  Bights. 
And  I  ask  gcnllomen  if  they  purpose  to  sti'ike  out 
this  provision  from  the  Bill  of  Rights,  which  says  in 
tlie  first  words  of  tiieiirst  article,  that  "all  men  are 
bomfi'eeaudegiHi/."  Here  is  the  great  principle 
of  the  Declaration  of  Independence ;  and  is  it  an 
idle  form  of  words  that  is  to  be  read  over  on  Mon- 
day next  to  the  people  of  this  Commonwealth, 
when  they  come  tf  gethcr  to  celebrate  their  eman- 
cipition  from  thraldom,  and  their  entrance  into  lib- 
erty— the  overthrow  of  the  royal  authority,  and 
the  formation  of  a  republic  i  Are  Uiesc  words  idle 
words,  or  are  they  tiie  words  of  truth  and  sober- 
ness, thEit  "all  men  are  bom  free  and  eipial}" 
And,  ^ii,  if  they  are  not  eiiual  tliey  cannot  be 
free.  We  read  in  section  i,  of  the  Bill  of  Rights  ! 
"Thejwop/e  of  this  Commonwealth  have  tlie  sole 
and  exclusive  right  of  govci'iiing  themselves,  as  a 
free,  sovereign,  and  independent  State."  And 
we  read  in  section  6 :  "  No  man,  nor  airporatian, 
or  association  of  men,  have  any  other  title  to  ob- 
tain advantages,  or  particular  and  exclusive 
privileges,  distinct  from  those  of  the  community, 
than  what  arises  from  the  consideration  of  services 
rendered  to  the  pulilic,"  Then  what  right  have 
the  individual  small  towns  and  corporations  in  this 
Commonwealth  to  a  greater  representation  than  I, 
a  citizen  of  a  large  one,  have  ?  What  services 
have  lliev  rendered  to  this  Commonwealth,  which 
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Let  that  question  be  angwered.  I  see  gentle- 
raea  around  mc  smilitig  because,  as  I  know,  thoy 
think  that  tliis  provision  was  introduced  into  the 
Constitution  for  another  purpose,  and  with  another 
meaning.  So  it  was,  mainly ;  for  it  never  was 
(beamed  of  tbat  a  Convention  would  meet  in 
1863,  and  that  gentlemen  would  stand  up  here 
and  astonish  us  ivith  such  doctrines  aa  huvo  been 
announced  upon  this  question  in  this  Conventioti. 

Again,  the  ninth  urlide  of  the  BiU  of  Rights 

"All  elections  ought  to  be  free;  and  all  tke 
inhaiitaiita  of  thl?  Commonwealth,  having  aueh 
quahtications  as  they  shall  «stab1i-ih  by  iheir 
frame  of  government,  have  an  epatl  ripht  to  elect 
officers,  and  to  bo  elected,  for  public  employ- 


Will  this  Convention  strike  out  that  provision 
of  the  Constitution,  or  will  thoy  let  it  stand  there  ? 
Will  they  let  it  remain  there,  in  strange  incon- 
sistency vritli  the  provision  which  bos  been  re- 
ported by  the  Committee  of  the  Whole,  and 
which  a  majority  of  this  Convention  seem  about 
to  adopt  ?  A  hundred  and  fifty  or  a  thousand 
years  hence,  when  we  shall  have  passed  away, 
and  when  many  generations  shall  have  passed 
away  &om  all  earthly  scenes,  and  the  memory  of 
most  of  us  shall  have  been  forgotten,  what  will  the 
future  historian  of  Massachusctte  say,  when  he 
looks  at  the  provision  of  tliis  Constitution  which 
I  have  just  read,  and  sees  also  in  that  same  Con- 
stitution, a  provision  by  wliich  the  city  of  Boston 
— of  which  I  hai-e  the  honor  of  being  a  humble 
representative — ^and  the  cities  and  large  towns, 
were  robbed  of  their  equal  rights  ?  How  will  he 
be  able  to  esplain  it  ?  He  can  give  no  rational 
account  of  it. 

When  I  go  to  my  constituents,  and  y  ask 
me  what  haa  been  done  here,  luid  I  tell  m  ha 
a  provision  has  been  adopted  whereby  fou 
five  men  in  this  city  are  only  worth  as  rou  h 
politically,  as  one  man  in  the  central  par  of  tl 
Commonwealth,  or  away  upon  Connect!  u  R 
or  the  Berkshire  hilLt,  what  reason  shall  I  a.  gn 
for  it  >    What  answer  can  I  make  ?    I  am  dumb 

There  are  many  other  passages  of  the  C  u 

tion,  of  the  same  import,  which  I  might  d  b 
I  have  read  enough  to  satisfy  gentlemen  that  we 
raise  here,  in  one  hand,  in  the  Constitution,  a 
declaration  of  liberty,  equality,  and  equal  rights, 
among  all  the  inhabitants  of  the  Commonwealth, 
and  theft  present  in  the  other  a  proposition  for  an 


amendment  of  it,  which  robs  a  large  portion  of 
the  inhabitants  of  their  just  and  equal  right  to 
participate  in  mEiking  the  laws. 

Now,  it  has  been  said  by  the  gentleman  for 
Erving,  (Mr.  Griswold,)  and  also  by  the  gentle- 
man who  represents  Manchester,  (Mr,  Uana,) 
that  exact  equality  is  impossible.  I  quite  agree 
witli  them  in  that,  and  that  government,  of  all 
things,  is  a  practical  subject,  and  we  must  deal 
with  it  practically,  and  not  Carry  out  any  principle 
in  reference  to  it  to  an  extravagant  extreme  But 
we  must  establish  great  prbidplcs,  and  carry  them 
out  as  nearly  as  we  can.  Tliat  is  all  we  ask  or 
desire.  In  any  system  of  representation  you  may 
adopt,  in  any  mode  of  districting  that  you  can 
establish,  jou  cannot  bring  t<^ether  an  exact 
equal  number  of  inhabitants  in  each  district 
And  if  you  could  do  it  to-day,  they  would  be 
unequal  to-morrow.  Nobody  asks  such  an  ab- 
surdity as  that  tlicre  shall  be  a  strict  and  exact 
equality.  All  we  ask  is  that  there  should  be  an 
honest,  fair,  just,  and  righteous  attempt  to  make 
it  as  nearly  equal  as  the  nature  of  the  case  will 
admit.  There  will  be  fractions,  and  larger  fiac- 
tions  in  one  place  than  in  another.  And  I  may 
as  well  say  here, — ^what  I  am  surprised  has  not 
been  adverted  to  by  any  gentleman  upon  this  floM 
on  any  side, — that  as  to  the  matter  of  fractions,  1 
hold  that  wliere  there  is  a  fraction  greater  than 
half  large  enough  to  entitle  a  town,  or  district,  to 
a  representative,  the  place  having  this  fraction 
otight  to  have  that  representative.  That  was  the 
great  principle  established  by  Mr.  Webster  in 
1832,  if  I  remember  right,  when  the  qutstion 
was  before  the  Senate  of  apportioning  members  of 
the  House  of  Kepresentadves  of  the  United  Stales 
for  that  decennial  period.  And  here  I  take  plea- 
sure in  stating,  that  it  happened  to  mo  about  that 
time,  in  comitany  with  a  friend,  a  delegate  in  this 
Convention  from  lloxbury,  to  he  in  the  city  of 
Richmond,  and  in  the  study  of  that  eminent  man, 
Ch   f  Justice  Marshall.    I  talked  with  him  upon 

ha  ry  subject,  and  alluded  to  the  speech  wliich 
M    ^  ebster  had  recently  made  upon  tliat  mat- 

e       Oencrnl  Jackson  was  rqioitcd  to  hai-e  s^d 
at    he  prindple  which  Mr.  Webster  Jiad  laid 
down  was  not  a  sound  one.     Chief  Justice  Mai- 
Bhall  remarked  that  that  was  also  his  own  opinion 
whe     he  principle  was  first  announced,  but  that 
the  argument  of  Mr.  Webster  was  so  conclusive 
a      o  room  was  left  for  doubt,  and  his  mind 
was  e    irely  convinced  by  it.     When  I  pleasandy 
leminded  him  of   what   General  Jackson   had 
said,   that  this  principle  was  not  sound,  he  re- 
plied in  the  same  vein,  that  he  thought  Gen.  Jack- 
son would  And  it  hard  to  answer  that  argument. 
Now,  the  principle  for  ^■Mch  I  contend  heWi'- 
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(hough  I  hear  it  said  around  me  that  "it  is  too 
lato."  yet  I  desireto  place  upon  the  record,  if  any 
poor  remarks  which  I  may  submit,  in  support  of 
my  position,  be  thought  worthy  of  bdiig  record- 
ed,— the  principle  tar  which  I  contend  hero  is 
exact  equality  of  representation  to  all,  so  far  as  it 
ia  practicable.  Therefore  it  is,  if  I  understand 
the  proposition  anbraitted  by  the  genlJemau  from 
Bo.^ton,  (Mr.  Schouler,)  the  other  day,  that  I  go 
for  his  proposition,  and  nothing  short  of  it,  and 
"  to  this  complexion  we  must  ootne  at  last."  As 
the  gentleman  from  Abingtoii,  {Mr.  Keyes,)  said 
the  other  day,  you  may  talk  as  much  as  you 
please  about  it,  and  make  what  provision  in  tlie 
Constitution  you  plea.sc,  and  still  the  result  must 
be,  that  tlie  Commouwcalth  of  Massachusetts 
must  be  districted  for  the  choice  of  reprcaentativcfi. 
If  we  do  not  eorae  to  that  in  these  ton  years,  we 
shall  in  tlie  next,  for  it  is  the  only  just  priueipio 
that  can  be  established.  You  may  make  as  many 
malhematieal  calculations  as  you  please ;  you  may 
legislate  with  reference  to  this  patty  or  that  party, 
or  combination  of  parties  ;  you  may  legislate  with 
an  eye  to  temporary  purposes ;  but  you  must 
come  to  that  complesion  at  last.  The  Common- 
icealth  is  rapidly  increasing  in  population,  and 
any  system  which  provides  for  town  representa- 
tion  cannot  last. 

The  great  difficulties  have  been  overlooked. 
Tlie  gentleman  for  Erving,  (Mr.  Griawold,)  told 
us  that  the  Tital  defect  in  the  existing  Constitu- 
tion is,  that  it  takes  away  from  the  small  towns 
the  right  of  representation  every  year.  I  am  free 
to  confess,  that  I  consider  it  unfair  and  unjust  to 
the  people  of  the  small  towns.  I  hold  that  every 
individual  in  the  Commonwealth  has  a  right  to 
be  represented  every  time  the  legislature  assem- 
hles  to  make  laws,  wliich  may  possibly  aifect  him 
in  his  person  or  property;  and  every  time  that 
tliey  make  laws  imposing  taxes  which  fall  upon 
him.  Every  man  in  the  Commonwealth  has  al- 
ways, and  at  all  times,  an  equal  right  to  be  repre- 
sfnted ;  and  I  say,  that  any  system  wliich  pre- 
vents the  inhabitants  of  the  ainaU  towns  from  being 
rispresented  during  any  portion  of  the  year,  is 
■wrong,  unjust,  and  unfair,  and  I  cannot  support 
It,  unless  1  am  driven  to  that  as  the  best  thing  I 
can  get.  I  have  no  hesitation  in  expressing  my 
opinions  upon  that  point. 

My  objection  to  any  system  which  has  been 
proposed  here,  except  those  of  my  colleagues 
from  Boston,  (Mr.  llale  and  Mr.  Schouler,)  ia 
this,  that  there  ia  no  principle  or  standard  by 
T'hich  they  can  be  gauged.  One  gentleman  tells 
■w  that  a  House  of  so  many  members  is  about 
nght.  Now,  the  number  of  representatives  of 
which  the  House  shall  be  composed,  is  altogether  . 


an  arbitrary  number.  When  the  amendment  03 
to  the  number  of  representatives  was  introduced 
into  the  present  Constitution,  what  was  the 
great  and  ruling  motive  in  tlie  minds  of 
the  people  which  induced  them  to  adopt  it  ? 
Does  not  every  gentleman  know  that  they  con- 
sidered tlie  great  evil  to  be  a  large  House  of 
Represenlntives,  too  large  couveniojilly  to  trans- 
act tlie  public  business  which  came  before  them, 
and  which  compelled  them  to  asscrabio  and  re- 
main togetlier  too  great  a  length  of  time,  at  an 
enormous  expense  ?  That  was  the  great  evil, 
and  the  people  of  the  Commonwealth  wanted  to 
to  get  rid  of  a  large  House.  That  is  what  they 
want  stm. 

If  gentlemen  will  put  this  question  to  their 
constituents,  whether  they  want  a  large  or  a  small 
House,  they  will  find  that  they  are  in  favor  of  the 
latter.  I  do  not  affect  to  know  more  tlian  other 
gentlemen,  but  my  calling  has  obliged  me  to  come 
in  contact  with  a  great  many  people,  of  all  classes 
and  conditions,  and  I  have  taken  occasion  (o 
sound  them  upon  the  subject.  These  people  be- 
longed both  to  the  large  and  the  small  towns.  I 
have  talked  with  gentlemen  from  a  email  town 
in  the  county  of  Plymouth,  and  I  asked  them 
whether  they  wanledalargeHouse.  They  answered 
"  No."  The  gentlemen  with  whom  I  have  con- 
vtTsed,  were  not  politicians.  They  were  men  who 
had  otlior  business  to  attend  to  than  continually 
attending  caucuses  and  town- meetings.  They 
said,  also,  they  were  in  favor  of  district  systems, 
by  which  several  of  the  small  towns  might  bo 
united  to  choose  a  representative,  and  with  all 
their  hearts,  because  tliey  believed  that  in  die 
long  run,  they  would  be  better  represented  than 
they  now  usually  are. 

Now,  the  gentleman  for  Erving,  (Mr. 
Griswold,)  told  us  that  the  amendment  which 
was  introduced  into  the  Constitution  of  1840, 
was  not  proposed  by  a  Convention.  That  is  true. 
Uut  was  it  not  proposed  and  discussed  before  two 
successive  legislatures  >  Was  it  not  pending  two 
years  before  the  legislature  and  the  people  ?  The 
provisions  of  the  Constitution  require  that  a 
proposed  amendment  shall  be  passed  by  two  suc- 
cessive legislatures,  and  that  provision  was  two 
years  before  the  legislature,  and  it  was  discussed 
by  the  people,  and  it  was  approved  of  by  a 
large  majority — much  larger  than  that  which 
sanctioned  the  amendments  of  the  Convention  of 
1820,  a  majority  of  nearly  two  to  one.  Did  not 
they  know  what  they  were  doing  i  Tliey  did  it, 
not  because  they  apprehended  that  it  was  the  very 
best  system,  but  because  it  in  some  measure  cured 
what  was  then  the  great,  the  grievous,  and  the 
principal  evil. 
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Now,  Sir,  as  I  was  saying,  I  olijcel  to  the  prop. 
osLtions  now  pending,  because  tliere  is  no  rule  oi 
Btandard  by  which  they  can  be  measured.  "What 
reason  is  there  for  cutting  off  from  annual  rejirf- 
sentation  all  towns  with  Ic^  than  a  certain 
amount  of  population,  and  stopping  when 
you  get  to  one  thousand  iuhahLtanls  ?  Simply 
because  it  is  n  round  number  i  "Why  stop  there 
any  more  than  when  you  get  to  twelve  liimdi'cd, 
fifteen  hundred,  or  ten  thousand  ?  Can  any  gen- 
tleman answer  me  the  qtiealion  S  I  want  Horae- 
thing  more  than  a  mere  arbitrary  rule.  When 
youhavodoterrainedtoabandoiithesysterooftown 
representation  in  any  degree — and  3'ou  give  up  Uie 
whole  principle  if  you  adopt  these  amondnicnti, 
■which  leave  some  fifty  or  sixty  towns  of  thia  Com- 
monwealth unrepresented  for  a  pirt  of  the  time — I 
wont  gentlemen  to  lay  down  a  rule  of  right  upon 
this  subject.  The  matter  is  entirely  atbitraiy,  and 
every  gentleman  upon  this  flnor  who  has  made  a 
speech  upon  the  subject — which  speeches  fore- 
shadow the  wishes  of  tlie  ConTcntion — has  dis- 
cussed it  with  reference  to  the  manner  in  which 
it  would  affect  his  own  constituents.  And  I  ri'^e 
here  to  discusss  it  upon  the  same  principle.  It  is 
right  that  they  should  do  so.  Every  gentleman, 
before  he  comes  to  a  vote  ciphers  it  on  o  see 
how  it  will  affect  his  constituents,  and  1  ou  le 
haps,  it  may  alfect  himself,  and  perhaps  I  ma 
do  BO  myself,  for  I  do  not  pretend  to  be  wise  o 
better  than  my  neighbor. 

We  have  heard  a  great  deal  said  ahou  h  m 
teUigence  of  Massachusetts.  We  do  no  w  o 
take  an  example  from  other  Stales.  We  are 
wiser  or  better  than  they.  I  am  the  last  man  to 
abate  one  jot  or  tittle  of  the  credit  which  is  due 
to  MnssachusetlB  ;  but  I  have  been  strongly  im- 
pressed with  tlie  idea  that  the  sort  of  laiigmige 
which  has  been  used  in  reference  to  this  matter, 
would  better  cnme  from  some  otlier  source  than 
from  us.  I  do  not  think  it  betokens  a  great  deal 
of  modesty.  I  am  impressed  with  tl  ce  f 
the  old  Baying  that  "  Self-praise  goes  u  litt 
■«-ays." 

And  I  remember,  too,  what  Fuller,  th  u  o 
of  "  The  Worthies  of  Eugland,"  lias  sjid  w  n 
spealiing  of  tlie  famous  Captain  John  S  mtl  e 
early  voyager  along  tlie  shores  of  New  England, 
and  whose  history  is  so  closely  connectet  h  ti 
early  history  of  Virginia.  After  giving  m 
account  of  his  wonderful  exploits,  he  siiy  tl  y 
seem  to  most  men  above  belief,  to  som  b  d 
truth ;  "  yet  we  have  two  witnesses 
them— the  story  and  the  pictures,  bo  h  m  h 
own  book ;  and  it  soundeth  much  to  the  d  im 
tion  of  his  deeds,  that  he  alone  is  the  herald  to 
publish  and  explain  tliera.    He  then  adds  a  story 


of  two  captains  being  at  dinner  ;  one  of  them 
fell  into  a  ho^  relation  of  his  own  achievements, 
concluding  his  discourse  with  this  question  to  his 
fellow ;  and  pray.  Sir,  said  he,  what  service  have 
you  done  ?  to  whom  the  other  answered,  "  Oilier 
mea  can  tell  thai." 

So  I  prefer,  when  the  morals  and  intelligence, 
and  glory  of  Massachusetts  are  to  be  told,  that 
the  praise  should  come  from  abroad  rather  llian 
from  home.  But  if  Massachusetts,  and  her  rep- 
utation, character,  morals,  and  intelligence  arc  at- 
tacked from  any  quarter,  then  for  want  of  n  bet- 
ter champion,  one  may  lie  found  in  me.  Hut 
until  that  is  done,  I  think  it  more  decorous  to  sit 
quietly  and  say  nothing  at  all  about  it. 

Now  I  have  said  that  I  go  for  the  dochiiic  of 
equality.  I  go  for  it,  bccntLso  I  believe  in  the 
sacred  doctrine  contained  in  our  Declaration  of 
Independence,  and  in  our  own  Bill  of  Eights, 
"  that  all  meji  are  bom  fiee  and  equal,"  that 
"they  aie  cntitk'd  to  an  equal  voice  in  raukuig 
their  latvs."  That  is  a  natural,  inherent  and  in- 
alienable right.  Now,  I  ask  any  gentlenran  to 
tell  me,  what  natural  right  any  town  has  to  be 
represented  ?  Gentlemen  undertake  to  ground 
their  arguments  in  favor  of  it,  upon  the  Eict  that 
ey  have  always  possessed  and  enjoyed  it.  Has 
ny  ge  itleman  told  us  how  many  towns  Uiere 
■«  w  leii  the  Constitution  of  1730  was  formed? 
■\\  h  notural  rig]  t  o^sts  '  i  an  aggregation  of 
m        because  thej    are  enclosed  w  t  in  artificial 

es  to  entitle  them  to  a  representative  greater 

n  n  another  great  a^regatio  of  men  ujion  a 
smaller  territory  :  I  d  ny  that  t  eiitrts,  and  I 
defy  any  gentleman  to  sho  v  t  "We  all  have, 
naturally,  equal  a  d  uit  n^jht  \ow,  let  any 
gentleman,  who  here  proposes  to  cut  uptboCom- 
monwcaltli,  so  as  to  rob  two  thttds  of  its  peopk 
of  their  equal  rights,  state  upon  what  pimctpk 
he  does  it,  and  what  arguments  he  can  bnng  iii 
fa  f  t"  llo  eitleroan  for  Erymg,  |Mr 
present  sjstein  i' 
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\V3=,  tliat  it  is  complicated, — tliat  ths  people  cau- 
not  well  uiidtrBtaiid  it, — t'lat  it  rcniiircs  ii  giiod 
deal  of  ciplieciiig  and  figuring.  Will  the  geii- 
lleinaii  tell  me  how  tliis  jiroposcd  amcmlmcut  ia 
any  k'.ts  MO  ?  Does  it  rcciuire  any  ]i»g  knowledge 
of  iQ:ith<>matJ<»  or  of  tiguccs  to  uiideciitnud  it  S 
Sir,  we  ha*-e  hecn  oviarwholmed  and  deluged 
willi  figuring,  nhowius  t!ie  praetical  oi)emtion  of 
tlie^  aiDonilmciitii.  That  objcctiou,  tlicu,  I  must 
consider  a^  rubbed  off  tlie  slate.  Ouo  goiitle- 
inan,  at  least,  lias  told  us  that  he  ivnnted  uo  sys- 
lein.  founded  upon  mathema^cn.  Another,  that 
he  doe»  not  wish  to  have  the  State  run  out  by  a 
purveyor  into  difitriets  a^  Franco  iiria  dli'ided  at 
t!ie  first  Koralutlon. 

Why,  Sir,  will  any  gciiUeman  fell  U3  how  the 
principle  of  rojircsentation  by  tlio  isinall  towjis 
iind  the  lai:go  toinw  la  munidpal  eorimrataons, 
differs  from  that  by  diatriots  f  Are  not  the  towns 
scjBirated  by  puiely  artificial  lines  J  Bo  not  the 
legislature,  eyery  year,  and  year  after  year, 
tMniiucipato  some  tliree  or  four  of  these  towns 
frma  their  connection  with  the  towns  to  which 
t'.Ky  have  heretofore  belonged,  and  create  new 
tonus?  And  how  do  tlicy  do  it 5  Are  tbe 
boundary  lines  of  these  towns  natural  bounda- 
ries r  Are  they  rivers  or  mountjiiiiB  ?  Some- 
tinie<!  they  arc,  hut  more  rrecinenlly  they  are 
mere  artificial  diiisions.  I  well  rememlwr  when 
iho  town  of  Ashland  was  ereuted,  a  niunher  of 
years  ago,  out  of  some  three,  four,  fin;  or  six 
utlier  towns.  I  well  remember  the  time  which 
wai  spent  in  tlic  coiiBideration  and  tlio  rcuonsid- 
eration  of  tliat  quealion  in  this  hall,  and  that  one 
of  the  strongest  argument')  used  iu  oiipatition  to 
iW  creation,  was  that  of  one  the  lines  of  the  now 
lowi!  n-ent  straight  through  Mr.  Pierce's  barn. 
[Ijiugliter.]  Tlie  divisions  do  not,  and  cannot, 
ftom  t)ie  nature  of  tilings,  grow  out  of  any  natu- 
ral homidary.  They  are  merely  n  inatlor  of 
cunvenienoe,  to  hring  together  ii  ecttain  number 
of  people  conveniently  located,  or  arbitrarily,  and 

You  rfell  remember,  Mr.  Profidcnt,  for  you 
look  a  prominent  part  in  that  transaction  yourself, 
ivhen  a  few  yeari  uince,  it  was  proposed  and  car- 
ried, to  set  off  a  part  of  the  town  of  Newton  to  the 
town  of  Waltham.  In  that  case  the  boundary  of 
Newton  w;is  not  an  artificial,  but  u  natural  one. 
It  waa  bounded  upon  three  sides  by  the  Clualca 
Hiver,  which  in  fact  nearly  surrounded  it,  aJid 
had  constituted  the  boundary  of  tliat  to-vni  for 
more  than  two  hundred  years,  but  that  natural 
boundary  was  disregardcdandapoitioii  of  the  town 
of  Newton  ■«-as  carved  out  by  purely  artificial 
hue-'.  Sir,  these  municipal  corporations  have  uo 
natural  right  of  representation.    Tliey  are  wholly 


artificial  uivi^^ions,  as  much  so  as  if  tlio  Common- 
wcnlth  had  bt-en  divided  by  tlie  surveyor  of  tlie 
United  States  into  mathematical  stiuares,  sections, 
quarter  rections  and  townships,  lot  tavni  lines. 
And  there  is  no  more  reason  why  your  towns  "b 
municipal  corporations,  should  be  rejircseutcd, 
than  there  would  be  in  tlie  case  I  liave  supposed, 
that  the  sq^uares  which  had  been  roatked  out  by 
the  Hurveyor  should  be  represented  as  such. 

Uut  various  geutlcmen  ui>aa  this  floor,  and 
particularly  the  gentleman  for  Manchester,  (Mr. 
Dana,)  eulogijied  very  highly,  these  "  little  repub- 
lics and  domocracieB."  Why,  Sir,  I  apprehend 
tV.o  gentleman  for  SInnolicster  was  never  in  a 
town-meeting  in  his  life.  Although  for  twenty 
years  pai^t  I  have  heen  a  resident  of  thiseity,  yet 
the  early  part  of  my  life  was  spent  in  a  town; 
and  being  then  a  somewhat  yoiuiger  man  than  I 
itm  now,  and  being  a  somewhat  ardent  politician, 
even  before  I  was  one- an  a- twenty  years  old,  I 
attended  the  town-meelings  and  used  to  check  off 
the  voters,  as  tbey  came  uji  to  the  polls,  upon  the 
check  Ust;  gentlemen  will  see,  therefore,  that  I 
know  something  of  the  proceedings  of  a  town,- 
mectiiig,  and  I  must  confess  that  I  was  a  litfle 
astonlihed  when  the  gentleman  for  Manchester 
alluded  to  the  debates  and  deliberations  wliich 
take  place  in  these  town-raeetings  as  to  the  qual- 
ifications of  Mr.  A.  or  5Ir.  D.,  or  of  the  quali- 
fications of  this  ciuiilidaee  or  tliat  for  the  office  of 
rcprcaentative.  A\^ly,  Sir,  such  a  thing,  I  uplire- 
heiid  was  never  lieard  of  at  any  town-meeting 
for  the  choice  of  representBti%'e,  in  the  Common- 
wealtli  of  MaRsadiusetls,  as  for  a  debate  to  arise 
upon  any  subject  touching  that  election,  unless  it 
wore  the  subject  of  whether  tiiey  should  send  a 
representative  or  none  at  all,  and  where  they  are 
entitled  to  send  two,  three  or  four,  they  debate  the 
quc.-t'on  whether  they  phall  send  tluee  or  four,  or 
one,  or  none  at  all.  When  one  jmrty  finds  the 
ntiicc  in  the  majority,  and  in  a  position  to  elect  all 
the  representali^'es,  they  will  sometimes  man^e 
to  prevent  any  at  all  from  being  elected,  by 
moving,  when  a  larger  number  of  tl'.eir  party 
happen  to  he  present,  than  of  the  other,  to  send 
a  smaller  number  t!mn  tliat  to  which  the  town  is 
entitled,  and  so  place  the  m^'oiity  party  in  a 
trying  position,  wltli  more  candidates  on  their 
tickets  tliau  they  can  elect,  witliout  knowing 
wliich  to  select  and  which  to  leave  out.  I  re- 
member on  incident  connected  with  tliis  subject, 
where  a  very  dixtliiguished  gentleman,  a  resident 
of  this  Commonwealth,  who  for  a  considerable 
time  occuptedasKituponthebench,  butwho  was 
at  that  time  an  ardent  and  impulsive  politician, 
belonging  to  the  majority  party  in  the 
which  he  resided,  played  a  conspioQ 
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at  a  period  of  considernble  excitement  in  political 
matters.  That  town— it  was  Salein— was  entitled 
to  eend  ten  or  twelve  representatives,  and  the 
■voters  belonging  to  the  majority  party  came  to 
the  polb  with  their  votes  all  written — for  they 
used  written  votes  £n  those  days,  and  not  printed, 
and  it  was  a  matter  involving  a  good  deal  of  labor 
to  prepare  the  votes.  But  a  sufficient  number  of 
the  minority  party  collected  together  at  the  open- 
ing of  the  meeting  to  overbalance  the  otliers,  and 
a  motion  was  made  that  the  town  should  only 
send,  I  think,  three  representatives;  the  effect  of 
which,  if  carried,  would  have  been  that  the  voters 
belonging  to  the  majority,  would  not  have  known 
which  of  their  candidates  to  vote  for,  and  some 
would  have  voted  for  one  and  some  for  another. 
Well,  Sir,  the  gentleman  to  whom  I  alluded 
rose  to  speak  to  the  motion,  and  after  he  liad 
spoken  in  opposition  to  it  for  some  time,  and 
having  cshausted  what  mas  lo  be  said  about  it, 
finding  that  the  voters  on  hb  side  did  not  come 
in,  like  the  rainL^ter  of  which  my  friend  from 
North  Adams,  (Mr.  Dawes,)  told  as,  he  began 
"to  scatter,"  and  went  on  in  his  speech  thus; 
"  Mr.  Moderator,— Scnne  philosophers  havcdoubt- 
ed  whether  there  was  such  a  thing  as  matter," 
[laughter] ;  and  tlien  he  went  on  at  great  length 
to  prove  that  this  theory  of  Bishop  Berkley  «-as 
unsound  and  fallacious,  and  so  continued  until 
he  found  that  voters  enough  upon  his  side — whom 
he  had  sent  out  friends  to  rally  and  bring  in — 
had  come  to  defeat  the  motion,  when  he  closed 
with,  "Mr.  Moderator,  having  now  accomplished 
the  purpose  for  which  I  rose,  I  will  conclude  my 
speech."  That  is  the  kind  of  debate  which  took 
place  in  that  town-mecUng,  and  uo  other  debate 
or  deliberation  ever  occurs  in  the  town-meetings 
for  the  purpose  of  electing  rcprcsentntives  to  the 
general  court.  Now,  Sir,  I  ask  gentlemen  to  look 
at  this  subject,  and  tell  me  if  it  would  work  any 
serious  disadvantage  to  the  towns  of  the  Common- 
wealth, to  apportionthemiiitodistricUfor  the  pur- 
pose of  elecdug  representatives  i  I  ask  any  mem- 
ber of  this  Convention  who  ia  acquainted  with  the 
character  of  these  municipal  corpomlions,  to  say  if, 
by  ffividiug  the  Stale  into  representative  districts, 
as  nearly  equal  as  may  be,  you  would  effect  any 
serious  inconvenience,  or  in  any  way  destroy  the 
character  of  those  municipal  institutions  i  Sir, 
those  who  know  best,  know  that  it  would  not. 
It  would  not  hurt  a  hair  of  their  heads.  They 
were  not  CTCnted  for,  and  do  not  exist  for,  the 
purpose  of  choosing  representatives.  The  elect- 
ing of  a  representative  in  one  of  those  towns  is 
nothing  more  than  a  mere  opening  of  the  polls  for 
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thing  will  be  done  precisely  under  a  district  sys- 


tem. The  people  will  have  the  same  opportunity 
of  voting  B3  now,  and  the  same  opportunity 
of  discussing  the  same  questions  in  town-meetings 
that  are  discussed  now.  They  can  discuss  the 
qualification  of  voters,  and  the  merits  of  the 
several  candidates,  precisely  the  same  as  now-, 
that  is,  not  at  oil,  there.  TTiey  can  levy  and  col- 
lect their  taxes,  arrange  their  school-districts,  elect 
their  constables  and  other  town  ofHcers,  the 
same  as  now,  and  quarrel  about  their  Intal 
affairs  as  much  as  they  please.  Why,  Sir,  I 
remember  one  occasion,  when  the  people  of  my 

tremendous  excitement — yes.  Sir,  greater  than 
ever  occurred  at  any  presidential  election — upon 
the  question  whether  a  bell  wliich  had  been  taken 
down  from  the  "  old  east  school-house,"  where 
it  had  stood  many  years  before  my  time,  should 
be  put  back  again.  It  had  been  used  for  a  long 
period  for  the  purpose  of  calling  the  scholars  into, 
and  dismissing  them  from,  school.  At  this  time 
there  happened  to  live  in  the  neighborhood  a  very 
respectable  woman,  who  had  lived  to  a  great  age. 
The  bell  made  a  great  noise,  and  disturbed  the 
old  lady  so  much  that  she  applied  lo  the  com- 
mittee, and  had  it  taken  down.  This  raised  a 
veiy  great  excitement  among  the  good  people  of 
the  town.  Several  town-meetings  were  held  to 
consider  the  question.  At  last  some  one  was 
so  unwise  as  to  say  that  the  mechanics  of  the 
place  wanted  the  bell  to  ring  at  eleven  o'clock  to 
give  them  notice  of  the  time  to  go  out  and  take  a 
drink.  [Laughter.]  That  settled  the  question— 
tlie  consequence  was  tliat  the  bell  was  at  once  re- 
established. 

Now,  Sir,  if  you  establish  the  district  system, 
the  people  can  quarrel  among  themselves  just  as 
much  as  they  please,  and  just  as  much  as  they  can 
now.  There  may  be  the  same  number  of  town- 
meetings,  those  schools,  as  jjciitlemen  call  them,  in 
which  your  governors  for  the  Western  States  and 
for  California  are  reared,  as  now.  But  I  appre- 
hend the  governors  which  arc  reared  here  will 
not  be  needed  in  those  States.  I  apprehend  tlmt 
the  governors  of  California,  New  Mexico,  and  of 
the  great  empire  of  Mexico  itself,  when  we  shall 
have  reduced  her  to  our  subjection,  will  not  come 
from  New  England,  They  wiU  come  from  a 
latitude  a  little  farther  South  than  this,  and  they 
will  be  raised  to  their  positions  too,  by  the  votes  of 
New  England  men,  as  they  are  in  California  to- 
day. There  are  a  multitude  of  men  born  and 
educated  in  New  England,  who  have  gone  out 
there  and  abandoned  all  the  principles  and  habits 
of  their  early  education  ;  all  those  maxims  in- 
stilled into  their  minds  in  the  schools  in  yoi"' 
f,  aud  when  some  dashing  Southern  politician, 
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who  can  outstrip  them  in  malting  stump  speeches, 
sets  himself  upas  a  candidate  for  office,  he  will  carry 
uway  all  their  votes.  I  apprehend  Ihe  gentleman 
indulged  a  little  in  the  fanciful  when  he  spoke  of 
the  goTcmors  of  these  territories  being  educated 
in  and  by  our  system  of  municipal  corporations. 

But,  Sir,  the  gentleman  from  North  Brootfield, 
(Mr.  Walker,)  and  the  gentleman  for  Manchester, 
(Mr.  Dana,)  have  a  great  horror  of  caucuses,  and 
the  caucus  systura.  They  say  tbat  if  you  provide 
for  dividing  the  State  into  difitrict*,  it  will  greatly 
multiply  the  number  of  caucuses,  and  throw  the 
whole  system  of  our  elections  into  their  hands. 
Now,  Sir,  it  seems  to  me  a  little  strange  that  they 
should  begin  to  ase  this  ailment  at  this  stage  of 
our  proceedings,  when  they  have  already  provided 
tor  tH'eive  or  fourteen  caucuses  every  year  for 
the  nomination  of  your  county  officers,  sheriifs, 
couimissiouers,  treasurers,  and  the  like ;  when 
they  have  jirovided  for  forty  more  caucuses  for 
the  nomination  of  a  senator  in  each  of  the  forty 
senatorial  districts  into  which  they  propose  to 
divide  the  Stale.  There  can  be  uo  difTcrence  in 
this  respect  between  the  town  and  district  system, 
unless  it  lie  the  dilfercnee  in  the  number  of  repre- 
sentatives provided  for  by  the  different  systems, 
and  as  the  number  of  districts  would  be  decidedly 
less  than  those  of  the  towns,  there  would  be  fewer 
caucuses  under  that  system.  But  again,  I  want 
those  gentlemen  who  see  so  great  evils  and  so 
much  corruption  resulting  from  the  caucus  sj's- 
tem,  lo  tell  us  what  they  would  substitute  in  its 
place ;  How  arc  you  to  conduct  the  elections — 
how  are  you  to  i»rovide  candidates  for  your  gov- 
ernor ajid  State  officers  unless  you  have  a  caucus 
lo  nominate  them  f  They  are  nomiiuiled  by  con- 
ventions of  the  people  which  are  nothing  but 
caucuses.  Now  tlint  you  have  multiplied  your 
OJficcrs  to  be  elected  by  the  people,  I  want  to 
know  what  plan  you  are  going  to  adopt  to  pro- 
vide candidates  for  those  offices  ?  How  will  you 
get  your  candidates  for  yonr  attorney-general, 
your  ticasuier,  your  secretary,  your  auditor,  and 
your  councillors,  (unless  you  determine  lo  abolish 
them)  }  If  you  are  going  to  abolish  the  caucus 
system  I  want  to  know  what  j-ou  ate  going  to 
substitute  tor  it  f  Sir,  is  there  any  reason  for  this 
great  outcry  against  caucuses?  Can  you  cairy 
on  the  business  of  the  Commonwealth  without 
caucuses  ?  Has  it  ever  been  carried  on  without 
them !  Can  the  people  of  this  Commonwealth 
elect  these  officers  without  them  J  It  cannot  be 
done  and  every-body  knows  it  cannot  be  done. 
I  am  very  willing  to  admit  the  correctness  of  what 
the  gentleman  for  Manchester,  (Mr.  Dana,)  has 
said  of  the  manner  in  which  these  conventions 
^K  held  and  their  business  is  conducted,  making 


some  little  allowance  for  the  coloring,  I  am 
ready  lo  bear  testimony  of  my  own  party  in  that 
respect  that  it  has  not  always  been  an  esception 
to  the  general  rule,  but  unless  some  one  can  bring 
fom'ard  some  system  which  will  accomplish  the 
some  good  results  without  the  evil,  I  can  see  no 
reason  for  rejecting  them.  How  many  men  were 
electcdlothia  Convention  without  caucuses!  Was 
this  Convention  organized  or  has  its  business  been 
conducted  without  caucuses  ?  We  know  it  has 
not.  How  many  men  have  been  elected  to  your 
House  of  Representatives  without  caucuses? 
When  was  the  governor  of  this  Commonwealth 
elected  without  caucuses,  escept  it  may  be  during 
the  era  of  the  Revolution  and  a  Uttle  time  after- 
wards !  How  con  your  elections  go  on  without 
caucuses  ?  They  cannot.  There  is  no  system  that 
can  be  substituted  for  it  which  will  answer  any 
better  purpose,  and  therefore  I  say  that  all  the 
talk  about  the  dangers  of  the  caucuses  that  are  to 
result  from  the  adoption  of  the  district  S3'stem, 
amount  to  just  nothing  at  all,  for  tliey  will  not  be 
affected  at  all  by  the  system,  and  gentlemen  know 
it  as  well  as  I  do. 

Tlien  tliero  is  a  great  humbug — I  can  call  it 
nothing  else — raised  here  about  "  centrnlizntion." 
Well,  Sir,  that  is  a  icria,  as  it  has  been  applied, 
that  I  could  never  thoroughly  understand ;  I  cer- 
tainly cannot  comprehend  it,  ns  applied  to  this 
subject.  But  gentlemen  gravely  tell  us,  that  if 
this  district  sj-stem  is  adopted,  it  will  Jiot  be  very 
long  before  the  political  power  of  the  State  will 
all  be  concentrated  in  tlie  cities ;  well.  Sir,  if  ths 
people  of  the  Commonwealth  collect  in  tlie  citiet 
to  lliat  extent,  I  see  no  reason  why  it  should  not 
be  concentrafed  there.  I  go  for  the  equal  repre- 
sentation of  the  people,  and  I  apprehend  the 
people  know  their  own  business  better  than  we 
can  instruct  thera,  and  if  they  find  it  for  thrar 
interest  to  come  to  the  cities  to  live,  I  sec  no  rea- 
son why  they  should  be  disfranchised  for  it,  oi 
why  their  political  rights  and  importance  should 
dqieiid  un  their  social  habits.  If  three-quarters 
of  the  people  of  the  Commonwealth  choose  to 
come  to  live  in  the  city  of  Boston,  and  the  other 
quarter  in  the  city  of  Lowell,  or  that  of  Wor- 
cester, who  is  to  say  them  nay  ?  and  why  should 
they  lose  thiHr  political  rights  for  that  reason  i 

Again,  we  have  been  told  something  about 
Boston  and  Boston  influence.  I  believe  we  have 
never  heard  the  words,  but  I  am  surprised  that  I 
have  not,  of  Boston  aristocracy  and  Boston  cen- 
tralization. Well,  if  the  people  choose  to  ceii- 
trahze  themselves  here  in  the  city  of  Bost/ni,  is 
there  any  one  to  forbid  it  ?  Sir,  if  there  is  a  man 
here,  who  will  stand  up  in  this  hall  and  tell  me 
that  the  people  of  the  citj-  are  not_^e(iual  in  intel- 
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ligence,  and  abouW  not  bo  politicully  equal  Is 
people  of  iuiy  othtr  purlion  of  the  Comn 
■wenltli,  I  stand  here  to  dtiiy  it.  And  how  much 
have  we  heard  of  the  rich  men  of  Boston.  I 
have  not  forgotten  the  remark  of  a  i^llcman 
upon  this  floor,  that  you  miglit  take  a  thousand 
of  tliese  cioh  men— I  iiin  not  sure  that  lie  said  of 
Lostou,  but  from  what  followed  he  must  have 
meant  ho — und  lay  tliem  quietly  in  the  cLissic 
shades  of  Mount  Auburn,  their  money  would  be 
left  behind,  and  they  would  not  be  much  misaed. 
I,et  mc  tell  i^t  gentleman,  that  witliin  the  year 
past,  there  haTO  three  of  the  rich  men  of  Boa- 
ton  been  laid  in  those  cla^ic  shades.  I  allude  to 
the  late  Amos  Lawrence,  Itobeit  (i.  Shaw,  and 
Thomas  B.  Wales,  and  if  tlie  gentleman  will 
point  mc  to  tlircc  men  in  the  Common«-ealth  of 
Massachusetts,  who  were  more  honorable  and  be- 
loved in  their  lives,  or  who  have  left  a  more  no- 
ble Olid  glorious  reputation  behind  them,  I  will 
fall  down  and  worship  them.  Sir,  their  names 
will  be  remembered  with  honor  when  we  have 
passed  Bway  and  most  of  us  arc  forgotten,  and  be 
deservedly  bright,  because  they  were  faithful  in 
their  day  and  gecocation,  and  calling.  "Who  are 
they  that  have  endowed  most  liberally  your  uni- 
versitief,  ynur  eollcges,  your  hospitals,  and  other 
charitable  institutions  i  Have  the  rich  men  of 
BostoTi  contribuCcd  less,  in  proportion  to  their 
means  and  ability,  than  the  people  of  any  other 
portion  of  the  Common  wealth  ?  I  sliould  bo 
glad  to  fice  the  men  who  have  done  it.  No,  Sir. 
Loston  is  as  proud  of  her  rich  men  as  she  is  of 
her  political  men.  I  need  not  go  over  the  names 
of  her  Perkinses,  her  I-oweUs,  her  Pliillipses, 
her  Lawrences,  her  McLancs,  her  Lymans  and 
her  Leea — but  I  almost  owe  an  apology  for  enu- 
merating these  names,  for  I  should  searcoly  k  ow 
where  to  stop  were  I  to  undertake  to  go  o  er  e 
long  catalogue  of  those  Boston  worthies. 

Sir,  I  should  hardly  know  what  to  say  w  hen 
I  go  to  render  an  account  of  my  steward  h  to 
my  constituents,  the  shipwrights,  the  seamc  a  d 
that  great  influential  class,  the  intelligent  mccl  an 
ics  of  Boslon.  When  I  go  to  the  foreign  popu- 
lation, to  the  Catholic  population  of  Boston,  if 
the  gentleman  pleases,  what  am  I  to  say  to  them  ? 
Must  I  tell  them,  that  in  this  land  to  which  your 
laws  have  invited  them  ;  this  land,  wliich,  on  an 
occasion  not  more  tlian  three  or  four  days  distant 
— the  4th  of  July — we  shall  hear  lauded  to  the 
skies,  as  the  home  for  the  exile  and  the  asylum 
for  the  oppressed,  ia  not  a  land  of  equal  rights 
and  privileges  ?  What  am  I  to  say  to  this  large 
class  of  foreigners?  Must  1  tell  them  that  they 
may  come  here,  but  tliey  must  be  disfranchised 
as  soon  as  they  come.     And  may  they  not  reply. 


"  Do  not  your  laws  promise  to  protect  us  in  all 
our  riglits :  Are  not  we  industrious:  Do  we 
not  do  yoiu:  work  which  there  is  nobody  else  to 
do  ?  Arc  not  we  striving  to  rise,  moraBy  and  in- 
tellectuully,  from  that  condition  to  which  we  liave 
been  reduced  by  ages  of  wrong  and  oppcesjiioii, 
as  much  as  possible,  and  if  we  are  not  able  to 
elevate  ourvtlvcs  to  a  level  with  you  in,  this  re- 
spect, i"  our  day  and  generation,  do  we  not  look 
forward  to  see  such  a  position  obtained  for  the 
rishig  generation  through  the  aid  of  your  publii; 
schools,  and  the  means  of  education  which  you 
have  made  free  to  all,  and  must  we  be  disfnm- 
chised  for  this  f  Are  we  to  he  deprived  of  all 
participation  in  the  aftairs  of  government  for 
this  i  Sir,  there  is  a  delegate  in  tliis  Convention 
from  the  good  city  of  Boston,  not  now  iu  liis 
seat,  wh.o  resides  in  South  Boston,  and  employs 
a  very  large  number  of  mechanics,  and  there  are 
severnl  other  otinally  worlliy  gentlemen,  his 
neighbors,  whom  I  could  point  out  in  this  city, 
and  who  alao  employ  lai^  uumhcrs  of  mechanics 
in  their  machine  sliops,  in  thctr  founderie?,  in 
their  engine  establishments,  on  raUroads  and  the 
like,  who,  with  th^  workmen,  are  among  the 
most  intelligent  and  worthy  portion  of  the  peo- 
ple of  the  Commonwealth,  with  aU  due  respect 
to  your  agricultural  interest,  of  which  wc  have 
heard  so  much  in  this  Convention.  I  am  not 
afraid  to  make  the  comparison  with  even  them, 
and  they  are  men  who  know  their  rights  as  well 
as  nny  body  else,  and  they  are  entitled  to  as  much 
political  power  as  any  other  portion  of  the  peo- 
ple of  the  Commonwealth.  The  gentleman  from 
Lowell,  (Mr.  Butler,)  said,  let  them  be  repte- 
seuted  by  the  old  homestead,  by  their  fathers  and 
brothers  who  tlioy  have  left  in  the  country. 
W  ell  S  r  a  great  manv  of  tl  em  h  e  o  1 
1 0  nestead,  a  d    ever  h  d  any  1  ct 

^  cry  many  of  t  em  came  fri  n  othc  & 
from  the  democratic  S  ate  of  N  Ilarap  u' 
a  d  are  t  ey  to  be  told  by  tl  ose  de  no  ti 
gonl  emeu  w  e  thev  come  dow  here  o  e  k 
emiloyrarut  that  they  should  lea  e  t  polti  al 
power  m  the  tiands  ol  their  fatliers.  \\  c,  m  thin 
"ninetecntli  century,"  have  the  old  Amenciin 
prejudice  of  prefaring  to  vote  for  ourselves.  IV'e 
have  something  left  of  tliat  old  spirit  of  17rfi, 
which  did  not  care  to  have  their  fathers,  wlio 
lived  across  the  waters,  make  laws  for  them,  «"!• 
which  did  not  like  to  have  their  great  father  send 
his  royal  governors  over  the  water  to  take  upon 
tliem  the  eight  to  make  hiws  for  and  govern  them- 
We  want  the  power  in  our  own  hands,  and  wc 
have  a  right  to  it,  and  mean  to  exercise  it. 

Here  the  hour  having  expired,  the  hammer  fell. 

[Cries  of  go  on,  g. 
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The  PitESIDEST.  The  f,-eiitlemau'9  hour  lias 
cxpiifd,  but  ;is  the  Cliair  hears  no  objeclioii,  the 
gciitlitinau  will  be  allowed  to  proeeed. 

Mr.  CKOWNINSIIIELD.  I  had  nearly  flu- 
i^hed  what  I  inteudcd  to  kqj,  luid  I  liunlly  lilic, 
by  the  iii<1u])^uce  uf  tlio  Cuuveutiou,  to  consume 
more  time, but  I  «ill  be  i-erybriuf  iu what!  have 
yet  to  siiy,  ui"l  I  "in  not  quite  euro  whetWiT  the 
lew  reniarks  I  tliall  now  matii  will  he  striutly  in 

I  irjH  alxjut  to  say,  that  ive  liavo  adopted 
sevi^riil  propositions  in  this  Convention.  In  the 
Slit  place,  wc  have  adopted  the  xecrct  ballot,  and 
ive  have  told  the  town  of  Berlin  to  elect  a  delegate 
ill  a  certain  way.  In  the  next  place  we  have 
pretty  much  decided  that  the  present  pi  of  re 
re^entatioii  nccik  nmendntent,  and  tha  c  n 
I'cprcHeiilntion  ia  the  tr\ie  system,  an  h 
smaller  towns  Bhall  not  be  entitled  to  a  a  ual 
repifsPutation,  We  hai-e  established  the  pn  1 
that  there  ehnll  be  no  payment  of  a  tax  cqu  a 
^n  a  qualification  of  voters  in  some  things  a  t  a 
it  may  \ie  required  in  other  things.  What  1  have 
to  say  is  this,  I  do  liopc,  before  we  sliall  go  away 
I'rom  Vicre,  that  ive  shall  lay  down  some  principle 
to  whioli  ivc  Hhall  adhere,  and  which  eon  be 
adopted  and  fully  carried  out  and  maintained. 
In  regard  to  the  election  in  the  town  of  Berlin, 
ive  im-itod  the  town  of  Berlin  to  send  a  delegate 
here,  and  retjue^ted  that  they  should  elect  him 
in  a  totally  dilFcrciit  manner  from  that  in  which 
a  laige  number  of  delegates  &om  this  city  and 
other  cities  and  towns  were  elected.  Does  not 
every  member  of  this  Convenrion  know  that  the 
delegates  from  the  dty  of  Boston  were  elected 
without  any  reftrenco  to  the  secret  ballot,  and 
that  it  was  scarcely  \ised  at  all  in  our  election  f 
Wliy  not  cirry  out  the  principle  adopted  in  the 
case  of  th  to  vn  o  B  n  and  send  us  all  Iiome 
to  our  eo        u  In  re^ird  to  this  secret  bal- 

lot, I  shoul  b  «.  -di  g  y  puKuled  to  siiHwer 
my  cinnti  u     ts  qu        ns  which  they  might 

see  fit  to  km  n  g  d  to  it.  For  my  own 
part,  I  am  re  to  say  a  I  care  but  Ettlc  about 
It.    If  gc  tl   n  n  me  vote  my  own  way 

and  maiuicr  that  ia  all  I  care  about.  If  my  eon- 
stituenti  should  insist  upon  Itiiowing  whetlier  it 
was  a  good  measure  or  not,  I  should  be  obliged 
to  tell  tliein  tliat  a  majority  of  the  Convention,  I 
support,  thought  it  was  good.  But  why,  they 
would  ask,  apjjly  it  in  tlie  municipal  elections  of 
the  cities,  and  not  apply  it  to  the  municipal  clec- 
liotis  of  towns  ?  Will  any  gentleman  of  the  Con- 
vention put  an  answer  in  my  mouth  to  give  them 
upon  that  subject.  Why  do  they  not  carry  out  the 
principle  ia  all  its  beatings,  and  why  do  they 
estalilish  the  principle  as  to  some  eleotiona  and 


[June  30lh. 

not  as  to  olliers,  and  why  aic  ive  of  the  cities 
blessed  with  more  than  our  fair  sliiire  of  this  good 
thing?  Is  it  u  compensation  for  the  loss  of  our 
aiuitable  share  of  representation  ?  II'  so  ve  do 
not  tliank  them  for  it,  or  consider  it  an  equivalent. 
Tlieu  they  will  say  that  you  have  established  a 
])iinciple  of  rcprcseutatiou  that  in  ui>on  the  hy- 
ixitlicsis  that  what  has  been  recommended  by  the 
Committee  of  the  Whole  is  to  be  the  i^ystcm 
established.  I  shall  tell  them  there  was  one  diffi- 
culty ill  our  present  Constitution  to  be  remedied, 
that  there  were  many  small  towns  during  certain 
years  that  were  not  entitled  to  lie  represented  at 
nil.  Do  you  not  think  that  is  an  evil?  I  think 
it  is.  Docs  your  new  Constitution  contitin  the 
same  providon  ?  I  believe  it  does,  bnt  not  to  the 
E.  n      stent  perhaps  I     [laughter.] 

So  ne  gentlemen  think  that  l,'2t)0  ifi  about  the 

number  that  should  entitle  a  town  to  send  a 

eiitative,  while  others  think  that  1,000  is 

abou  the  right  number.    And  some  again  jn^fer 

ai  o      r  standard.     It  all  reminds  me  of  a  uuT' 

Orj-  wliich  I  used  to  sing  to  my  children, 

or  rather  which,  my  ehildren  used  to  sing  to 

I  think  tliot  will  apply  very  well  to  the  propo- 
sition now  pending  before  us,  which  will  cut  off 
sei-eral  lomis  from  annual  representation,  and 
which  contains  a  standard  of  population  by  which 
towns  are  to  have  an  anniial  teijrcBentation, 
which  is  ncitlier  very  small  nor  very  large,  but 
which  is  just  about  right,  as  sonic  think.  Then 
OS  to  the  principle  of  tequiring  iiayment  of  a  tax 
as  ft  qualification  for  voters.  The  gentlemon  for 
Berlin,  (Mr,  Boutwell,)  told  us,  and  I  took  a  note 
of  it  at  the  time  because  I  thought  it  an  extraordi- 
nary statement,  tliat  if  you  only  made  proiiwon 
in.  the  Constitution  that  there  shall  be  no  tax 
qualification  required  in  the  election  of  governor, 
lieutenant-governor,  and  the  other  officers  of 
state,  these  being  the  m^m^  things,  that  it  will  be 
well  enough  to  make  no  providon  in  regard  to 
the  town  officers,  bnt  leave  tliat  to  the  legislature 
to  determine,  as  those  are  the  wiiiioi' matters.  I 
differ  from  the  gentleman  entirely  in  that  respect. 
In  the  iirst  place,  I  say  that  there  is  no  principle 
at  all  estabhshed.  I  remember  when  I  was  a 
student  at  law  at  Cambridige  that  we  were  taught 
to  say  that  there  should  not  be  one  law  at  Rome, 
another  at  Athens ;  one  law  now  and  anoUiet 
hereafter,  bnt  one  law,  both  etenud  and  immortal, 
shall  have  force  among  all  nations  and  in  all 
lime.  I  believe  tliat  it  is  Cicero  whom  these 
gentlemen  have  quoted  so  much,  who  is  its  author. 
He  says ; — 
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"  Xon  eril  alia  lex  Roma  alia  Aihanis,  alia 
nunc,  alia  poitkae,  act  et  omnes  genlea  el  omni  lem- 
pore  una  lex  el  sempilema  el  immortalia  con- 
tinebit." 

I  believe  these  are  the  words  of  Cicero  if  not 
those  gentlemen  will  correct  me,  and  they  are  a 
great  deal  belter  than  any  words  lean  say  Gen 
tlemen  say,  if  we  establish  the  rule  as  to  the 
qualifications  for  the  governor,  lieutenant  gover 
nor,  and  senators  of  the  Commonwealth  w  e  can 
leave  the  minor  matters  to  the  legislature  who 
will  mate  them  all  right.  That  ia  the  statement 
about  which  I  wish  to  say  something,  I  agree 
that  the  question  who  shall  be  governor  of  the 
Commonwealth  is  an  important  question  ind 
that  the  questtona  relating  to  the  other  Statu  jffi 
cer?,  are  of  an  important  nature;  but  I  humbly 
subroit  that  the  (questions  with  which  the  people 
of  the  towns  have  to  do  in  their  town  affairs,  are 
of  as  far  more  importance  to  the  true  interests, 
welfare  ami  happiness  of  the  people,  as  it  is 
possible  to  conceive.  The  business  of  small  mun- 
idpalities  and  great  raunicijial  corporations,  comes 
home  to  us  every  day  of  our  lives  aud  every  step 
we  lake.  They  provide  for  the  education  of  our 
children.  They  lay  our  taxes,  light  our  streets, 
lay  out  and  repair  our  highways,  build  our  school- 
houses,  and  lia^-e  to  do  with  the  most  important 
every  day  affairs  of  our  Ii*"e3 ;  but  it  may  be  ten 
years  or  half  a  century  before  any  law  is  passed 
in  the  lo^slature,  which  very  nearly  nifects  any 
particular  man.  I  am  not  disposed  to  undec- 
yalue  the  importance  of  either,  but  I  do  think 
the  gentleman  for  Berlin,  (Mr.  Boutwell,)  was  in 
a  great  error  when  be  said  that  the  important 
offices  of  the  State  were  of  more  consequence 
than  these  minor  ones  of  oui'  towns.  In  regard 
to  the  town  of  Berlin,  we  have  said,  that  the 
secret  ballot  ought  to  prevail.  In  rt^ard  to  the 
city  of  Boston,  I  stated  that  we  came  here  with- 
out reference  to  the  secret  ballot.  Are  we  here  by 
sufferance  or  are  we  here  by  right?  If  the  former 
I  would  not  stay  a  moment,  but  take  ray  hat  and 
walk  out  The  Convention  did  not  choose  to 
meet  that  question.  Is  the  secret  ballot  law  a 
good  measures  The  gentleman  from  North 
Brookfleld,  (Mr.  'Walker,)  tells  us  that  it  is  a 
most  excellent  provision  and  claims  it  and  rightly 
so,  as  his  thunder     Why  does  he  not  carry  it 

1  have  already  said  what  I  intended  to  aay 
in.  regard  to  the  principle  of  repreisentatiun  One 
word  more  upon  the  great  prinuiple  of  eeii 
tralization,  which  is  supposed  to  be  exerted  by 
the  large  eitics,  aud  1  havu  done  In  regird  to 
that  matter,  I  appeal  to  the  experieiire  of  every 
gentleman  in  this  Conveution,  who  has  had  any 


legislative  experieiiee  at  all,  to  lay  his  hand  upon 
his  heart,  and  tell  me  whether  he  believes  the  city 
of  Boston,  Lowell  or  Salem,  have  ever  exercised 
an  undue  inHuenee  in  tlie  legislation  of  the  Com- 
monweilth,  Smce  I  have  had  anything  to  do 
with  public  afFaira  it  has  been  diieelly  the  re- 
verse If  when  a  measure  has  been  pending  in 
the  general  court  that  seemed  likely  to  succeed 
■nhen  it  started  it  could  bo  satisfactorily  shown 
by  its  opponents  that  it  was  a  Boston  measure, 
down  It  went  at  once.  We  come  here,  thirty  or 
foit\  represenlitives  from  Boston,  many  of  ns 
strangers  to  each  other,  and  I  venture  to  say 
there  is  not  t  aian  here  rcpresenliiig  the  city  of 
Boston  who  knows  all  his  colleagues.  For  my 
own  part  I  say  that  there  are  several  gentlemen 
representing  the  city,  whom  I  do  not  know  even 
by  sight.  I  WIS  introduced  to  one  of  my  col- 
leagues for  the  first  time  in  my  life  a  day  or  two 
since  in  an  omnibus,  and  although  I  had  become 
faroiliar  with  his  face,  sitting  near  him  as  I  did, 
yet  I  did  not  know  him  even  by  name.  And  so 
it  is  always  in  the  legislature.  We  come  here 
strougera  to  each  other.  We  are  not  much  in  ths 
habit  of  practising  a  system  of  caucusing.  I  have 
found  it  uniformly  to  be  the  cose,  tliat  the  dele- 
gates from  the  city  of  Boston  possess  less  influence 
than  those  of  any  other  part  of  the  State,  in  ths 
House.  How  is  it  with  members  from  the  coun- 
try f  Country  gentlemen  come  down  here,  and 
remain  in  the  city  during  the  greater  part  of  the 
session.  They  meet  together  at  the  hotels  and 
their  boarding-houses,  and  they  bold  sort  of  a 
caucus  every  night  while  they  are  here.  The 
course  of  legislation,  when  I  was  first  a  member, 
before  I  was  let  into  the  secret,  used  to  puzzla 
me  exceedingly.  We  would  Ciirry  or  reject  a 
measure  one  day  bj'  a  decided  n^jority,  and  the 
next  morning  some  one  would  move  a  reconsider- 
ation, which  would  be  carried  by  one  hundred 
majority,  perhaps,  witliout  a  single  syllable  being 
said  by  any  body.  Tl.e  fact  was  easily  accounted 
for  when  I  understood  the  true  state  of  the  case. 
It  was  done  by  private  caucusing  at  the  board- 
ing-houscfl.  I  dare  say,  if  I  lived  thus  in  a 
boarding-house  when  I  was  a  member,  I  should 
have  spent  as  much  time  in  this  way  as  any  other. 
If  they  ean  get  more  information  by  talking  out 
of  doors  among  themselves,  it  is  so  mucli  the  bet" 
ter ,  but  when  gentiemen  make  the  charge  here, 
that  the  city  influence  is  a  pernicious  inHuence, 
which  overawes  and  controls  the  legislature,  I 
undertake  to  say,  from  the  experience  of  four 
jears,  that  it  is  not  true.  Then  there  are  setcral 
cities  of  the  Commonwealth  represented  in  the 
legislature.     Will  gentlemen  tell  me  that  all  their 
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How  is  it  in  this  Convention  ?  Do  the  cities 
of  Boston  and  Lowell  unitelo  effect  amy  common, 
object !  No  !  Do  the  cities  of  Boston  and  Wor- 
cester ?  No  !  Salem  and  Boston  ?  I  believe  we 
happen  to  be  agreed,  and  ive  have  been,  for  a 
great  many  years,  since  that  old  association  and 
acquaintance  which  was  formed  in  the  times  that 
liied  men's  souls,  when  the  city  of  Salem  stood 
up  so  nobly  to  support  the  inhahilonts  of  Boston, 
ill  the  time  of  their  distress,  and  refused  to  ai'ail 
themselves  of  the  advantages  so  artfully  offered 
to  them  by  the  royal  ({ovemmeiit.  I  believe  the 
association  then  formed,  has  never  been  severed 
from  that  time  to  the  present.  The  cities  of  the 
Commonwealth  never  have,  or  never  will  unite 
upon  any  common  object  Thratfore,  when  gen- 
tlemen talk  ihout  the  centraliong  influence  ex- 
ctteil  by  eitiei,  I  ask,  do  thev  not  continually 
counterbalance  each  other '  We  all  know  that 
is  the  case,  as  e\pEnence  shows  Let  me  say  a 
word  about  t'lc  statement  made  here  of  Boston 
owning  Lo»  ell  It  may  do  very  well  to  say  so, 
but  every-body  knows  that  it  is  not  true.  That 
Boston  capital,  wealth  and  enterprise,  in  a  great 
measure,  established  a  prosperous  business  on 
the  banks  of  the  Mcrrimac,  from  which  grew  up 
that  great  city  of  Lowell,  nobody  will  deny.  A 
large  portion  of  the  capital  and  the  enterprise 
which  founded  the  city  of  Lowell,  did  come  from 
Boston.  So  Walthftm,  which  you  represent,  Mr. 
President,  lias  grown  np  and  flourished  under  the 
Infl\iciicc  of  the  capital  and  energies  of  Boston 
men.  Would  the  gentleman  from  Lowell  desire 
that  tlic  property  which  belongs  to  Boston  should 
be  withdrawn  from  that  cily,  and  her  wheels 
stopped,  and  lier  shuttles  stand  idle  in  the  looms ! 
Do  you,  Mr.  President,  as  the  representative  of 
the  good  town  of  Waltham,  desire  that  the  prop- 
erty which  is  owned  by  Hostonmen,  in  that  lawn, 
should  be  withdrawn  and  her  wheels,  shuttles 
and  looms,  stand  idle  ?  I  apprehend  not.  Do  the 
people  of  tliis  Commonwealth  desire  that  the 
capital  of  Boston,  or  that  of  any  other  city  and 
town  in  the  Commonwealth,  should  be  annihi. 
lated  and  swei>taway  f  Do  you  want  to  ace  your 
public  improvements  stopped?  The  gejitleman 
from  Lowell  would  be  the  first  man  to  turn  around 
to  me  and  tell  me  no.  But  I  have  already  tres- 
passed upon  the  indulgence  of  the  Convention  too 
long,  and  it  is  time  I  should  conclude  Thank 
ing  the  Convention  for  the  great  pat  ence  with 
which  they  have  listened  to  my  desultory  re 
■narks,  I  will  now  take  mj  scit 

Mr.  POSTEK,ofCharleraoit.  Mr  President 
I  rise  to  answer  the  fifty  questions  which  tlie 
^ntlcman  from  Boston  has  just  asked  upon  the 
"ngle  pcant  of  uumenoal  equally  in  nirtsenta 


tiou.  I  answer  them  in  one  word,  and  that  ia 
the  word  "luiuority."  Sir,  the  majority  of  the 
people  supersede  cqnality.  That  is  the  answer, 
Sir.  Itefer  this,  or  anything  else  to  the  people  of 
Massachusetts,  and  what  the  majority  say  shall 
be,  that  ia  the  law  of  the  land,  by  the  general 
consent  of  ali  parties,  and  by  the  principle  of  state 
governments.  That  is  a  full  answer  to  the  talk 
about  equality.  You  may  talk  about  what  may 
be  done,  but  the  people  decide  what  they  will 
have,  and  that  decides  the  qucsri.n.  That  is 
exactly  it ;  and  it  is  the  first  great  truth  that  I 
brought  from  homo  with  me,  to  vote  for  that 
which  I  think  the  people  vrill  sustain.  What  is 
the  use  of  spending  hours  and  days  theorizing 
upon  equalities,  when  the  people  will  not  accept 
such  theories  and  systems  of  equality  ?  No,  Sir, 
they  will  not  take  it,  and  why  spend  our  time 
here  theorizing  about  it  till  the  sun  goes  down  oa 
the  last  day  of  July  S  No,  Sir,  let  us  act  like  men 
of  common  sense ;  let  us  look  at  the  thing  which 
we  can  do,  and  not  at  what  we  would  do.  The 
question  here  is  not  what  we  would  do,  but  what 
we  can  do,  and  nothing  else. 

If  all  the  people  of  Massachusetts  were  to  come 
down  here  together  on  a  sudden,  from  up  some- 
where, a  new  and  fresh  creation,  then  we  might 
legivlate  and  say  what  what  we  would  do,  but  we 
have  a  history  behind  us,  and  public  opinion  and 
the  heart  of  the  people  behind  us,  and  we  must 
oonsiderwhat  is  tocome  inthefuture.  Now,  Sir, 
I  am  ready  to  do  what  I  can  do.  I  will  vote  any 
way  that  will  be  suitaMe  to  the  condition  of  this 
State,  so  far  as  I  think  the  people  will  accept  it. 
I  must  say,  that  I  am  very  sorry,  and  I  has-e  now 
to  express  my  regret,  that  the  member  from 
Waltliam,  (Mr.  Banks,)  said  in  his  seat,  there 
was  one  thing  we  must  accede  to  ;  and  the  gentle- 
man from  Pitlsfield,  (Mr.  Rockwell,)  eaid  the 
same  thing ;  and  the  gentleman  from  Boston, 
(Mr.  Crowninsliield.)  said  the  same  thing,  I 
cannot  think  that  it  is  so.  These  gentlemen  say 
— lie  district  sysleM  miial  come;  I  cannot  believe 
that. 

1  wish  to  say  one  word  on  that  point,  hy  way 

g  for  my  opinion.    li'  the  people 

unlr     must   receive   this,  they   will   of 

rs         bmt         it.     I  was  at  Inversnead,  on 

L         L  m     d     n  Scotland,  the  night  on  which 

te    g  ame  that  the  American  yacht 

ad  nz    in  the  British  waters.     There 

prese      E  glish,  Scotch  and  Americans,  in 

considerable  numbers.     The  subject  engrossed  the 

conversation  oE  the  evening,  and  went  round  with 

fjreat  glee.     As  nsual,  I  was  a  silent  listener.     It 

was  concluded  by  the  English  and  Scotch  that 

the  race  had  been  fairly  won,  and  there  was  no 
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use  in  making  up  ^vry  faces  about  it — "  we  will 
tnke  it  witli  a  quiet  couiitcnajKe  and  give  the 
Americans  all  due  praise,"  suid  they.  Xow,  I 
Bay,  if  the  eouiitry  meitiljcis  (uust  take  this  dis- 
trict flyHtem,  tliey  will  at  lust  take  it  in  good  heart 
when  it  comes.  But,  is  it  true  that  the  district 
system  must  come  f  The  large  cities — and  I  wiU 
name  Boston — I  believe  are  resolved  tliat  the 
district  system  shall  come,  and  they  will  conquer 
UB  if  they  can,  I  remember  wheolivas  in  the 
State  of  Georgia,  a  good  member  of  that  State, 
said  he  had  a  brother  who  had  married  a  woman 
■who  was  determined  on  the  supremacy  in  the 
family.  Well,  Sir,  he  saidtbothia  brother  had  all 
along  demanded  equality,  and  tliat  tliat  had  been 
the  strife  with  them  for  seven  years.  He  said, 
that  the  mother  of  this  good  wife  was  overheard 
one  day  giving  her  daughter  a  little  private  and 
usofid  counsel,  and  she  was  heard  to  say,  "  Stick 
to  him,  daughter,  it  took  me  twenty  j-ears  to  con- 
quer   your    fiitber."      [Laughter.]      "  Stiek  to 

I  wonder  if  the  members  of  this  Convention 
are  ignorant  of  the  past,  and  indifferent  to  the  fu- 
ture. Can  we  not  read  the  past  and  foresee  tlie 
future,  to  some  extent  ?  Bo  you  not  know  that 
Niiievah  ivas  the  capital  of  the  first  universal 
empire,  and  Babylon  the  capital  of  the  next,  and 
that  finally  Rome  conquered  the  whole  world! 
Perhaps  Boston  aspires  to  somethiiij;  like  the 
same  position  in  the  State  of  Massachusetts 
This  reminds  ma  of  Peter's  keys,  and  Icids  me 
to  inquire  where  they  came  from.  They  ■ue 
hanging  up  in  the  citadel  in  the  centre  of  Itome 
The  priest  obtained  these  keys  because  he  nai 
bishop  of  the  metropolitan  city.  Thty  wcr^ 
gained  by  city  supremacy.  I  remember  once 
having  a  conversation  with  John  C.  Calhoun  on 
that  subject,  and  he  said  to  me  tliis  idea  of  Feter  s 
keys  is  the  most  curious  piece  of  history  in  all 
this  world.  How  carae  he  to  oblaiu  them '  That 
is  the  curious  question.  And  I  do  not  know 
how  Boston  is  to  get  the  supremacy  with  rtgard 
to  this  district  system.  I  do  not  think  they  un- 
derstand exactly  the  character  of  the  people  of 
Massachusetts.  I  am  a  eomitryman  at  heart,  and 
I  know  how  the  hearts  of  countrymen  beat 
throughout  the  State.  It  seems  to  me  that  things 
have  changed  with  the  common  people  since 
Home  conquered  the  world,  Bonaparte's  school- 
master once  ordered  him  to  burn  a  letter  which 
he  had  written.  When  the  old  schoolmaster  was 
introduced  to  Napoleon,  after  he  hecanie  Emperor 
of  Trance,  he  said  to  him,  "The  times  have 
changed  since  the  burning  of  the  letter."  The 
people  of  Massachusetts  arc  a  deliberating  people, 
they  are  a  people  of  attachment  to  forms,  and  I 


have  no  doubt  they  will  hold  on  to  th 
representation. 

The  hour  of  adjournment  liaving  an 
Convention  adjourned. 

AFTERNOON   SESSION. 


Onlers  of  the  Da'J. 

Mr.  POSTKR,  of  CharlemonI,  resumed  hi; 
remarks,    lie  said; — 

Perhaps,  Mr.  President,  I  should  rather  listen 
to  those  distinguished  gcntlemcii  to  wliom  I 
reierred  this  morning,  than  to  undertake  to  ex- 
press my  own  peculiar  views.  I  know  tliut 
many  of  those  gentlemen  agree  with  me.  The 
distinguished  gentlemanfroni  Northampton,  (Mr. 
Huntington,)  did  not  directly  enter  into  the  argu- 
ment  on  the  point  upon  which  I  was  speaking 
when  tlie  Convention  adjourned  this  moriiiiig, 
yet  the  whole  of  his  remarks  went  to  sustain  the 
idea  tliat  the  jieoplc  of  tlie  country  wiU  adhere, 
and  succeed  in  adhering  to  town  representation. 
Now  the  country  people,  as  1  have  had  occasion 
to  say  in  this  house  a  few  days  ago,  love  Jiosloa, 
and  will  never  cease  to  love  Boston.  There  iice, 
however,  aoinc  interesting  thoughts  rcspettiiig 
tlio  working  of  tins  country  feeling.  And  one 
idea  nhiuh  seems  to  me  to  be  parlieularly  wciik- 
ing  in  the  minds  of  the  people  in  the  country,  is 
the  conventional  idea.  The  gentleman  from 
Walthiuu  CMr  B  k  )  took  occasion  to  suy 
that  the  u  er  w  w  uld  of  themselves  come 
together  d   tc  rm.    That  result  will 

notcoineinm  p  n  Thetimeisnotcoiiiiug 
wiUnii  tt  y  nh  n  th  "ill  act  together  in 
a  coii\en       al      at  electing  memhei-3  of 

the  Hon  leprcse  tatives.     'ITie  truth  is, 

ton  lis  lo         eoti         I  tsu  not  be  bo  much  tl  - 


the 


re  of  a 


yrapiithies  are  strongly 
with  the  m  h    sea      ut,  in  all  the  toims 

west  of  Boston,  the  people  love  their  corporations 
and  their  towns, — and  they  have  been  accus- 
tomed to  elect  their  own  memberH,  and  cnnnot 
agree  to  work  tt^ether  under  the  district  sysrcm. 
It  is  not  according  to  their  views  i  they  eaimot 
do  it,  ar.d  they  will  not  It  is  with  our  country 
towns  as  it  would  be  with  an  army  ol  ten 
thousand  men,  divided  into  companies,  winch 
had  always  marched  and  fought  together,— if  y"" 
should  decimate  each  company,  by  taking  every 
tenth  man  in  each  company  and  forming  a  new 
company,  and  then  by  taking  every  ninth  man, 
to  form  another,  and  so  on,  they  would  not  be  fit 
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for  the  baltle  the  nest  day.  They  eoiil 
shoalder  to  shoiildei  an  strangers.  Ou 
toniif  are  in  the  hahit  of  Beeiiig  their  r 
th'P:!  return  [tmoiig  them,  and  convursc  iv 
aud  sympatliiiie  with  them.  It  i^  no 
our  members  of  eoiigress, — thcv  are  ni 
di-it^uee  from  the  towiw,  men  nnkmnvi 
of  fie  people  who  vote  for  them ;  liut  t 
seiitativcs  of  tl  peojle  1  ere  iit  tliis  Co 
a:«l  in  the  legi  1  t  re  are  nif  noij;h 
our  friend  a  d      oe  atos  n  dtiiistoivii 


n  willcf 
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nur  country  peo  1     ill  t  e  way   throu 

Tiien  the  0       t  e  rel  „  oua  idea.    - 
iiave  cnir  rel ),  ous  ftlmg*  mid  ruligiou   u.vx 
tio:i^,  aiul   11  of  n    have     \caj  of  rcfon     l^hl 
lie  luunt  00  tp  d  for        eomo  shai«,     hi 
auxi  the  diifcrc  t    ions  of  others.     \V         h 
che-.i^ie^t,  and  at  titc  xame  time  the  ino<<t  rndieal, 
tcforma.    PossilJy,  Mr.  President,  yim  and  some 
geiitlcincn  in  Boston  harp  jio  idtu  of  the  jntercst 
which  tlie  last  sesHioit  of  the  legisluture  excited  in 
llicminAi  of  the  country  people  rcspevtiiig  what 
ive  hare  to  ]  lojie  for  or  to  fear  herjaiter,  from 
ctrtaiii  eity  ideai  of  reform.    Tlie  i:ity  memhtts 
on  tills  floor  are  not  to  blaine  for  any  of  these 
fcoliugs  in  the  minds  of  the  eountry  memhtii,  in 
coa-^iiuenee  of  uity  opposition  to  reforms  which 
are  rt-ry  clear  to  tliC  country  people. 

Kow,  Sir,  if  Rome  conquered  the  world  it  was 
in  an  age  of  little  inquity  in  tlie  eountry.  It  is 
no-.v  vfry  diflerentin  the  eomitry.  The  country 
people  think,  tliey  reflect,  they  meditate  and  act 
uniliirmly  for  tlicir  own  ijiterests.  Tiioy  will 
iidliero  to  tlicir  own  interests  and  will  work  out 
their  oivu  systenn,  and  adhere  to  the  principles 
on  H'liieh  they  liave  already  estahlislicd  their  oor- 
pprations.  This  Convention  is  not  a  crisis  in  this 
Slate.  It  is  not  what  we  shall  do  here  thut  will 
decide  tiie  iiuestion  for  the  peojde  of  ILissttchu- 
Eotts  in  to  continuing  their  system  of  town  reiire- 
seiitition.  Tliis  is  a  q^uestion  wliieh  wDl  still  go 
eu,  in  Kpito  of  what  we  do,  and  work  out  its  avm 
idea  Limoiig  the  people  of  llassaehusetts  hereafter. 
I  ani  of  opinion  that  the  motion  of  the  member 
from  I'ljniouth,  or  something  like  it,  will  answer 
for  the  eountrj-.  I  am  of  the  opinion  that  there 
are  tivo  hundred  and  fifty  mcmbcrE  oii  lliis  floor 
who  will  bo  in  favor  of  something  in  that  form. 

Mr.  SHELBON,  of  Eiiston.  lliis  is  the  first 
time  that  I  have  asked  tlie  iudulgenee  of  tliis 
Convention  on  any  subject,  save  to  move  an  ad- 
JDumment  once  or  twice.  Tiius  to  I  have  been 
a  silent  listener,  and  a  silent  voter.  And,  Sir,  I 
have  been  higlily  edified  and  instructed  by  the 
discussion  which  has  parsed  ia  the  Convention. 


Q         ikely  it  would  be  for  my  interest,  und  the 
of  all  concerned,  for  me  to  teinaiu  siient 
1  tlic  K'liolc  term  of  the  Convention  in  all 
d    ates. 

Kir,  after  liaving,  witli  n  good  degree  of 

cc,  listened  to  the  eloqueiite  and  aryument 

rs,  I  liave  coniludcd  that  I  oIpo  will  «how 

m         idon.    I  have  not  tlie  ranity.  Sir,  to  sup- 

p       I  shall  add  matiTially  to  the  eloquence  or 

"u    enti  given  here.    Already,  I  hear  it  said 

nax  of  the  one  and  Qie  jirofouudeKt  depths 

other  hnve  been  reaclied.    Yea,  Sir,  and 

le  wliole  subject  in  its  length,  breadth, 

h  and  dqitli,  is  fully  and  more  than  fully 

1        led.    It  may  he  so.    And  I  duly  appre- 

la        e  fcchng  of  those  wlio  thus  think.    I  sop- 

po.       0  mbids  of  all,  or  nearly  all,  arc  made  up 

Bubj'eet  before  us. 

1      I,  it  in;;y  be  B-flted,  why  prolong  the  debate : 

Sir,  I  would  not  do  it  if  X  supposed  the  Con- 

\-eiitiou  were  ready  to  take  the  final  question, 

Perhai>s  I  may,  as  well  as  others,  take  a  share  iu 

the  crime  and  responsibility  of  wasting  the  time, 

if  it  be  thus.    Kcsides,  by  uttering  ray  views,  I 

may  derive  some  benefit  from  the  auimadvendons 

of  others.     If  wTOng,  I  may,  by  their  superior 

wisdom  be  set  right.     I  have  also,  a  rote  to  give 

on  the  pending  question.    I  would  pve  a  just 

vote,  and  I  would  have  it  apiieat  just  to  others. 

Differing,  howe\-er,  somewhat  in  my  opinions  of 

justice  from  some  gentlomoii  who  liave  taken  part 

in  this  debate,  I  feel  it  my  duty  to  express  them, 

.  hoinng  in  this  way  to  gain  light  and  knowledge 

in  relation  to  duty.    I  a;<k,  therefore,  the  indul- 

geuoe  of  the  Convention  for  a  few  momentu. 

Now,  Sir.  President,  as  I  view  the  subject,  our 
object  sliould  be  to  fomi  a  basis  of  reprexentiitJon 
■which  will  bo  just,  and  one  which  will  best  secure 
the  interests  of  all  concerned — a  basis  of  repre- 
sentation which  «'ill  most  equally  distribute  the 
governing  power  over  the  whole  State.  Tliese 
are  tlie  objects  which  I  shall  endeavor  to  attain, 
and  which  I  verily  believe  this  Convention  should 
labor  to  attain  in  thiir  debate  upon  this  question. 
I  say,  in  the  first  place,  our  course  should  be  just 
and  right  Xiiis,  Sir,  ia  what  I  preach,  and  tliis  is 
what  I  Jioiilil  practice,  and  tliis  is  what  we  all 
ahaiM  practice,  whether  we  pleach  it  or  not.  The 
great  question  before  us  is,  what  is  uecess-ary  to 
do  justice  to  all !  But,  if  I  mistake  not,  a  reply 
has  been  already  given.  Population,  numerically 
considered,  is  the  only  '■aeia  of  a  just  and  equal 
reptt'sentation  of  the  whole  people.  That  is  one 
prominent  sentiment  which  has  been  presented 
and  advocated  by  nearly  every  one  in  tlie  Con- 
vention who  has  spoken  upon  this  question.  If 
this  he  the  ojUy  true  basis  of  representation  iuUie 
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Commonwealth  ot  Masaachusetts,  it  should  be 
adopted,  let  tho  consequences  be  what  they  may 
But,  Sir,  is  it  so(  The  question  is  i\licther 
numerical  population  is  the  only  just  basis  If  it 
ia,  I  submit  wliethec  wo  have  now,  ever  had,  or 
ever  can  have,  a  just  and  equal  basis  of  repre 
Bentatioii  in  this  State,  or  in  these  United  States 
Has  any  city  or  town  in  this  State  eier  been 
repreaented  equally  aa  to  ts  pop  lat  on  when 
compared  n  th  tl  e  populatio  of  ot  or  to  vt 
other  sect  ona  of  the  State  Can  you  fi  d 
towns  that  are  eq  ally  represe  ted  as  t  re  pecta 
population  There  are  some  t  ms  eo  ta  n^ 
only  a  few  hundred  Viab  ta  ts  wb  le  other  hav 
a  thousan  1  r  t  o  thou  and  and  j  et  each  ends 
the  same  amount  of  ep  esenta  on  Can  yoij 
establish  an  equal  rep  <_  nta  on  tl  s  in  ner 
Suppose  you  take  a  town  with  h  e  hundred 
inhabitant  and  yoa  dec  de  that  that  town 
entitled  to  one  representati  e  If  you  give  eq  al 
representat  o  upon  the  ba  la  of  umer  c  popu 
lation,  you  must  j,  e  o  e  repre  e  ative  to  e  cry 
five  hundred  nhab  ta  ta  n  eve  y  town  and  e  ty 
in  the  Commo  ealth  If  you  do  not  S  r  you 
depart  from  and  gi  e  up  the  umer  cat  popujatio 
as  the  only  just  has  s  of  represe  tat  on  ad  the 
first  instant  that  you  d  part  f  om  the  Btnct 
numerical  ba>  a  of  populat  o  you  depart  from 
the  priiic  pie  thit  reprcientat  on  a  to  I  e  based 
upon  population  en  elj  No  v  I  aak  aga  n 
have  we  any  equal  represe  lation  upon  the  grou  d 
of  population  Can  there  be  any  Uo  v  11 
your  proposed  sonatori  d  distr  eta  be  An.  they 
to  'be  dii  dcd  to  so  many  districts  a  d  the 
number  of  mhah  tants  neoch  and  everj  d  tnct 
counted  out  eq  lly  ai  d  prec  aely  the  same  If 
they  ace  not,  t  cy  are  not  repre  e  ted  equally 
upon  numer  cal  popu  at  on  juat  o  far  as  lou 
depart  from  the  e  jujh  y  ot  umbers  just  so  far 
you  depart  from  this  pnnc  pie  Ho  v  s  t  u 
relation  to  co  Kress  men  How  la  t  n  elatio  to 
the  representati  es  and  overj  departme  t  of  the 
government  here  t  e  ffi  era  ac  appo  nted 
You  are  neeessar  ly  obi  ^ed  to  d  part  Irom  Ih  s 
basis,  and  tl  e  same  is  true  n  r  lation  to  t  e 
general  go  enunent  of  he  U  ted  b  qtes  The 
very  smallest  of  the  differe  t  States  has  an  equal 
number  of  aena  oca  w  th  the  very  lii^;est  State  of 
the  Union.  Their  representation  is  not  baaed  in 
this  respect  upon  numerical  population.  The 
object  of  this  was  said  to  he  that  it  was  designed 
to  form  a  government  of  states  on  account  of  their 
relation  to  the  general  government  aa  states. 
Very  well ;  but  is  it  not  a  departure  from  that 
principle  which  haa  been  announced  here  as  the 
only  equal  and  juat  principle  of  representation  ? 
I  core  not  what  reasons  jou  may  give  for  that 
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departure  the  irgument  is,  ih  it  true  numpricil 
population  la  the  only  just  founditioniorairrp  r 
representation  Suppose  it  >(asci|uilly  dvid'd 
throughout  the  whole  Commonwtalth,  and  the 
mhibitanta  wue  all  exactly  counted  out,  giving 
to  each  town  and  city  an  etactly  proportioi  ate 
representation,  I  lak  how  long  would  it  remun 
ao '  How  long  would  it  bo  before  the  hiclhs  jnd 
deaths,  and  the  influx  of  popalition  from  one 
pi  ce  to  another  would  destroj  this  cquahtj  ^  It 
population  numecicallv  is  the  only  just  and  e  lual 
ba,  t!  on,  I  aubmit  whether  the  whole  franje- 
wo  k  ot  our  Slate  and  the  United  States  govcrn- 
me  t  IS  not  unequal  and  unjust,  even  at  the 
p  estnt  time.  I  submit  too,  Sir,  whether  they 
ought  ot  to  be  overturned,  and  the  idea  of  ever 
ha  n„  a  righteous  government  abandoned.  Why, 
S  r  tliat  class  of  men  who  have  been  styled 
fanat  c  because  they  wish  to  overturn  our  gov- 
ernment on  account  of  its  injustice,  ace  in  fact 
right  on  this  principle.  K  there  ia  "  monstrous 
njustjce"  when  our  government  is  not  based 
upon  a  1  equal  representation,  then  this  govein- 
raent  stands  upon  injustice  and  ought  not  to 
remj  — it  is  contrary  to  right,  and  contrary  to 
the  heat  interests  of  the  community. 

^\  el  Sir,  if  we  are  obliged  to  give  up  the  strict 
numer  cal  population,  not  as  a  basiF^,  but  as  the 
on/i/  ba  is  of  an  equal  and  just  representation, 
then  tl  e  question  arises,  how  fur  may  we,  .ind 
ho«  fa  do  eireumstauces  require  that  we  should 
lepart  from  the  principle  of  Jiumerical  popula- 
t  on  n  order  to  get  a  good  basis  of  ropiesentatiBn  f 
All  eem  to  agree  that  there  is  a  departure,  and 
that  th  re  roust  he  a  departure — there  will  con- 
t  ue  to  be  a  departure ;  and  the  question  is, 
when  shall  we  arrive  at  the  proper  point  to  atop  ? 
How  f  r  is  it  expedient  and  best  to  depart  from 
tl  s  principle  ?  If  it  is  a  good  and  a  practical 
pnnc  pie,  we  should  adhere  to  it ;  hut  it  we  con- 
not  adhere  to  it  strictly,  how  far  may  we  deviate 
from  t  and  give  it  up,  and  what  shall  we  fix  M 
the  true  alandard,  to  enable  ua  to  secure  the  bfst 
n  ereats  of  the  community  ?  What  must  come 
n  to  aid  and  relieve  us  in  thia  situation?  It  is 
evident  that  there  is  a  great  difiiciilty  in  fixing  a 
b'ls  a  on  numbers,  because  we  cannot  agree  aa  to 
the  namer  in  which  we  ahall  regulate  tliese 
numbers,  so  aa  to  give  satisfaction  to  the  people 
in  all  parte  of  the  Commonwealth.  I  answer,  in 
the  next  place,  the  interests  of  the  people  as  indi- 
viduals and  associated  communities.  I  admit  the 
importance  and  the  neceasity  of  founding,  in  a 
measure,  the  basis  ot  our  representation  upon 
numbera.  I  am  perfectly  willing  that  we  should 
carry  that  as  far  aa  we  can,  but  in  connection 
with  that  system  we  must  consider  the  interests 
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of  those  who  are  to  be  reprcecnted.  Your  repre- 
sciitalivea  ought  to  be  so  elected  and  distributed 
through  the  Slate  as  to  secure  and  promote  thtsc 
interests  in  tlie  higheiit  degree.  Tliese  interests 
arc  various.  You  haye  your  mercl^antB,  your 
bankers,  your  manufacturers,  your  capitalists, 
your  railroad  corai»anies,  your  printers,  your  me- 
eJianios,  your  farmers,  your  seamen,  and  numer- 
gus  other  interests.  You  also  hare,  Mr.  Presi- 
dent, your  cities,  townti,  and  corporations,  and 
your  civil  and  tt'ligious  rights  and  privileges,  and 
innumerable  interests  besides,  connected  with  the 
posidon  and  the  circumstances  of  the  different 
localities  and  sccdons  of  tlie  State.  Well,  Sir, 
these  interests  are  in  your  oiUes  and  towns  all 
aver  the  Slatc-^not  in  your  eiries  alone,  but  in 
your  towns  al«o.  Tliey  are  in  every  body  corpo- 
rate in  this  Commonwealth,  and  in  each  as  a  cor- 
porate and  a  separate  community.  The  cities 
would  not  be  willing,  neither  oi^ht  they,  to  give 
up  their  interests  wholly  or  unduly 


e  do  n 
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method  should  be  adopted  which  will  take  from 
the  cities  their  just  rights;  neither  should  the 
towns  be  deprived  of  their  rights  for  the  benefit 
of  the  cities.  In  tliosc  respects  there  should  be  a 
mutual  action,  a  mutual  concert,  a  mutual  eiforl, 
to  promote  tho  interests  of  the  cidos  and  the  towns 
together.  Now,  Sir,  wliat  shall  be  done  ?  I  an- 
swer, that  we  should  elect  so  many  representa- 
tives, and  distribute  them  over  the  State,  as  is 
needful  to  look  to  and  secure  the  interests  of  the 
whole  community.  Now,  I  take  it,  from  tlie 
statements  of  all  the  gentlcraou  here,  that  our 
goveniment  ought  to  provide  for  the  interests  of 
all  the  diffeccut  portions  of  the  community.  'Will 
not  the  city  of  Boston,  with  the  number  of  rep- 
rcsentatii-es  which  we  propose  to  give  to  lier,  have 
represciitati^-es  enough  to  look  to  and  secure  her 
interests  J  1  put  the  question  to  any  gentleman 
who  representa  that  city,  if  thirty  representatives 
ire  not  a  sufficient  number  to  promote  the  inter- 
ests of  the  dly  of  Boston,  and  could  they  not  do 
It  as  well  as  fifty  or  a  hundred  members  ?  And 
so  with  every  other  large  city  and  tovni,  or  even 
the  smaller  towns  ;  do  we  not  propose  to  give 
them  a  representation  which  will  secure  their  in- 
terests ?  And  certainly  this  tliey  ought  to  have— 
sU  of  them.  If  nothing  but  the  true  and  neces- 
sary ijiterasta  of  the  people  were  cared  for,— and 
theae  on  equitabb  principles,— the  population 
basis  might  lie  disregarded  altogether,  and  yet  each 
Eity  and  town  might  have  that  mirnber  of  repre- 
sentatives which  is  necessary  to  secure  its  inter- 
fsts.  But  as  tilings  are,  it  is  needful  that  both 
Come  into  consideration  as  elementary  parts  of  the 
same  system.    We  have  a  population,  and  that 
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population  have  personal  rights  and  interests  also ; 
and  both  of  these  being  inseparably  connected, 
must  come  into  our  calculations  upon  the  repre- 
sentative basis.  Nor  ia  this  all.  The  people  and 
their  interests  need  regulating.  They  must  be  so 
managed  as  not  to  conflict  with  each  other  in  their 
various  aspects  and  cireumslances.  Henee  the 
importance  and  the  necessity  of  government.  A 
people  diverse  in  their  feelings,  opinions,  pursuits, 
and  objects,  need  a  general  government.  In  or- 
der for  tliis  they  must  compromise  sorac  of  their 
personal  rights  and  privileges  for  the  good  of  the 
whole.  Unless  they  are  willuig  to  do  this;  un- 
less the  cities  and  the  lai^  towns  ai-e  willing  to 
compromise  some  of  their  personal  rights  and 
privileges,  there  could  be  no  union ;  there  could 
be  no  general  government  organised  or  sustained. 
This  compromise  may  be  as  to  their  numerical 
rights,  or  their  interests,  or  both ;  doubtless  both. 
This  may  be  requisite  in  order  to  a  just  and  bene- 
ficial administration  of  government ;  and  if  so,  it 
ia  tit  and  proper.  Tho  highest  individual  good  is 
secured  by  being  so  connected  and  governed. 
Thus,  the  people  being  too  numerous  to  conduct 
tlieir  concerns  in  an  assembly  of  the  whole,  relin- 
quish this  personal  right,  and  delegate  their  power 
to  a  part  of  the  pcojile.  Hence  comes  a  represent- 
ative government,  as  it  is  termed.  To  these  rep- 
resentatives the  power  of  nioking  and  directing 
the  execution  of  the  laws  is  committed. 

Now,  Sir,  as  this  government  has  to  do  with 
the  persons  and  the  interests  of  the  whole,  in  thdr 
individual  and  social  relations,  it  should  be  so 
distributed  as  to  secure  the  persons,  rights,  and 
interests  of  tho  whole.  Here  another  question 
arises.  How  shall  this  be  done  ?  It  seems  to  me 
that-  tills  may  and  should  be  effected  by  distribut- 
ing the  administrative  power  of  the  government 
over  the  whole  State  as  equally  as  possible. 

Here  comes  in  another  element,  which  will 
materially  affect  tlie  basis  of  representation.  If  I 
do  not  greatly  mistake,  it  will  di  much  to  justify, 
and  even  require  a  considerable  departure  from 
numerical  population,  as  the  only  basis  of  a  just 
representation.  'Where,  then,  lies  the  power  of 
the  government  ?  Solely  in  its  iinmbers  ?  I  think 
not.  Sir, — at  least  not  wholly,  by  any  means. 
Where  does  it  lie,  then  i  In  certain  localities  and 
circumstances  of  the  community  to  he  governed, 
in  a  very  considerable  measure.  I  venture  to  say, 
Sir,  that  ten  men,  in  certain  positions,  may  exert 
more  inftuenee  and  power  in  and  over  every  gov- 
ernment, than  twenty  or  thirty  in  other  circum- 
stances and  locations.  Central  locations,  wealth, 
talent,  corporate  privileges — these,  with  many 
other  things,  have  a  mighty  power  in  directing 
and  conO^lling  the  government  in  vaiiona  i 
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epecta.  This  powerpasaes  raore  or  less  by  steam, 
by  water,  by  money,  by  relatiye  assocmtioiis, 
through  nil  oar  towns  and  yillages,  over  the  length 
and  bruttdth  of  tlie  State,  Take,  for  instanee,  if 
you  please,  a:id  only  as  an  instance,  the  city  of 
Boston,  or  any  otiicr  la^  city,  whore  is  concen- 
trated wcaltti,  (alciit,  and  influenced  of  tlits  des- 
cription. Tiic  influence  of  the  social  rL-lationa, 
the  influence  of  wealth  and  talent,  goes  out  into 
nil  parts  of  the  eomraunity,  and  bents  upon  the 
towns,  and  especially  upon  the  leading  portions 
of  many  towns  of  the  Commonn'Galth.  Tliey 
c:ten  an  iiilluence  not  only  at  home  but  abroad, 
an  inSnence  unspcidtably  more  extensive  than 
other  localities  of  a  similar  nature  can  cxeiL  In 
whatever  pirtion  of  the  State  these  exist,  they 
give  ail  almost  overwhelming;  advantage  ovi^ 
those  sections  of  the  State  where  similar  or  less 
influential  locUiiies  exist- 
Now,  Sir,  should  the  sources  of  power  become 
corrupt  and  corruptiiig  in  their  influence,  they 
would  soon  jxjison  and  destroy  the  vital  oncigiea 
of  tlie  binly  jmlitic.  It  is  tlirough  the  insttu- 
mentalitj-  of  these  corrupt  and  corrupting  influ- 
ences, tliut  almost  all  tlie  republics  of  the  world 
have  been  overturned  and  destroyed.  Kow,  Sir, 
how  is  this  devastating  tide  to  be  checked  and 
regulated  ?  I  do  not  say  that  it  does  now  exist, 
but  only  speak  of  it  as  a  thhig  wliich  is  possible, 
and  one  to  which  we  ought  to  look,  in  the  pro- 
gress of  things,  in  this,  as  well  as  in  other  govern- 
ments. I  sec  nothing  to  be  put  against  this  but 
nmdhcrs.  There  is  not  tlie  wealth,  tlicrc  in  not 
the  local  posi^on,  there  is  not  the  talent,  there  is 
not  the  powerful  influence  in  die  outer  sections  in 
lie  State,  that  there  is  conoeutratcd  in  the  city, 
and  ill  the  central  localities.  It  must  be  acknowl- 
edged, and  doubtless  will  be,  that  tlieic  is  nothing 
to  oppose  to  these  corrupt  and  corrupting  influ- 
ences, but  the  numbers  which  can  be  sent  up 
from  tlime  towns.  Besides,  Sir,  the  governing 
power  of  the  small  towns  is  much  lessened  by 
their  different  opinions,  interests  and  merits. 
The  argument  seems  to  have  been  founded  on  the 
supposition,  tliat  these  towns  are  to  exert  their 
combined  strength  and  influence  in  opposition  to 
the  larger  towns  and  cities.  But  it  is  not  so  lu 
IS  reasons— difTerences  ol  opinion, 
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towns  scattered  all  over  the  State,  divide  them, 
and  some  are  of  one  party,  opinion  and  feehng, 
and  some  of  another.  They,  therefore,  in  a  gre  it 
measure,  counteract  each  others'  power,  iiifiuence 
and  efforts,  in  the  management  of  the  aSnirs  of 
the  government  Other  sections  are  more  po«er 
ful,  by  their  union,  in  this  respect.  Take  some 
of  the  large  cities,  and  their  representatives  upon 


tills  floor,  or  upon  the  floor  of  the  legislature, 
may  all  be  of  one  political  opinion,  perliaps. 
That  I  do  not  object  to.  I  do  not  speak  of  it  as 
being  ^^■rong,  if  the  people  choose  to  elect  tliem. 
Well,  lliey  come  here,  and  they  may  not  know- 
each  other,  but  I  venture  to  say,  that  if  an  nhjwt 
of  interest  comes  tip  before  tlie  legiBUitiiro,  they 
htU  know  each  other,  and  many  others  will  know 
them.  A  common  interest  will  bring  tliein  to- 
gether. But  I  do  not  object  to  this.  It  is  per- 
fectly natural,  and  perfectly  right,  if  they  act 
upon  right  principles.  Each  town  and  citj-  has  a 
right  thus  to  act,  if  they  act  righteously  in  what 
they  do.  Now,  Sir,  I  submit,  that  these  things 
ought  to  have  an  influence  tn  dctermininj;  the 
question  before  us ;  and  it  appears  to  me,  that 
with  the  impartiality  and  entire  destitution  of 
party  feeling  and  designs,  which  gentlemen  have 
here  professed,  they  will  be  willing  to  net  upon 
such  just  and  honorable  principles.  Sir,  I  do  not 
profess  to  come  here  without  party  fecliiigti.  I 
come  here  as  connected  with  a  party  that  had  an 
object  to  aeeompliflh,  knowing  that  there  was  a 
party  in  opposition  to  that  object,  and  calculating 
righteously  and  justly  to  carry  out  tliat  object,  in 
connection  with  tlic  party  with  which  I  associated 
myself,  so  far  as  they  acted  justly  and  rightly,  and 
no  farther.  I  disclaim  all  unjuit  party  feeling, 
but  that  I  am  not  in  favor  of  something  in  par- 
ticular, I  do  not  pretend  to  say  or  acknowledge. 
I  had  an  object  in  coming  hero,  and  I  wish  to 
carry  it  out,  and  I  hope  it  will  be  Eccomplished,  if 
it  is  right,  but  if  not,  I  hope  it  will  be  defrateil. 
IjCt  the  numerical  population,  the  interests  of  the 
community,  and  the  admiuistratiye  power  of  the 
govenimont  be  duly  regarded  by  each  individuiil. 
each  town,  and  each  section  of  the  Coniinon- 
wealth  of  Massachusetts,  and  then,  I  think,  they 
would  apply  and  act  on  the  pure  itnd  heavenly 
principle,  adopted  by  one  of  the  gentlemen  repre- 
senting Boston,  as  the  ground  of  his  cfibrts  hcie— 
"  Whatsoever  ye  would  timt  men  should  do  unto 
you,  do  ye  even  so  unto  them." 

These  views.  Sir,  ivill  help  us  to  determim:  the 
number  of  ropresentativea  which  oi-c  necdfid- 
Tlie-v  should  be  as  many  as  arc  requ-red  to  secure 
the  pergonal  safety,  interest,  and  equitable  govern- 
ment of  the  whole  people.  If  a  lai^  uurober  is 
requisite,  tlien  a  large  number  is  tiie  proper  and 
best  one.  If  a  small  number,  is  the  number 
which  will  best  secure  the  personal  safety,  inler- 
e^t,  and  equitable  government  of  the  whole  peo- 
ple, then  a  small  number  of  representatives  wi" 
be  tht  best  one.     On  this  basis  we  ought  to  rest. 

The  present  number  is  supposed  to  be  too 
largo  The  number  proposed  in  this  aniendmen' 
which  has  been  prwpoaedlMre,  is  also  supposed  to 
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be  too  largo.  This  is  a  matter  of  opinion,  and 
wc  can  deterrainu  upon  it  only  by  eipr«ssing  out 
opinions,  drawn  from  wliat  we  see  exists  now,  oi 
that  may  exist  in  future.  There  are  two  general 
objections  to  a  Im^  number  of  representatives. 
One  is  the  expense  attending  il,  and  the  other  is 
the  delay  or  hiuderance  in  legislation  which  re- 
sults from.  it. 

The  first  objection,  is  tbe  expense,  ^ell  Sir 
we  would  aU,  undoubtedly,  avoid  expe  iso  f  we 
could  i  we  would  have  our  government  con 
ductfid  without  any  expense,  either  to  tlit  goven 
toent  or  individuals  in  the  State,  if  it  wc  e  poss 
ble ;  but  wc  cannot.  That  is  out  of  the  que&t  on 
Then  the  question  arises,  how  much  exj*  se  is 
needful  i  Just  ae  much  as  is  required  to  su  tain 
that  legislation  which  is  noedful  to  secure  tl  e 
personal  safety,  interest,  and  proper  given  ment 
of  the  people,  and  no  more  'W  ho  makes  this 
expense  !  Why,  in  the  first  place  ll  e  people 
lend  to  it  by  electing  the  number  ot  ruprose  ta 
tives  they  choose  to  elect  and  by  tl  e  elect  on  ot 
that  number  they  say  tliey  are  willing  to  bear 
the  exiiense.  What  has  been  done  in  tl-cb  g 
delegates  to  this  Conioiition  (  ^\as  not  every 
town  and  city  anxious  to  elect  ns  mBu\  d  1  gales 
as  th(.'y  could;  and  having  elected  them  are  not 
they  willing  to  pay  them.  If  the  p'ojle  are 
willing  to  hai-e  a  large  House,  they  U  be 
williiig  to  pay  the  expenees  of  such  a  House 
But  I  ail;  again,  to  whom  is  this  expense  paid  ? 
Who  receives  it  ?  To  be  sure,  it  in  shifted  from 
one  portion  of  the  community  to  another.  As 
resptcts  the  amount  of  wealth,  there  is  an 
abundance,  a  superfluity  in  different  parts  of  the 
Stale,  to  pay  any  expense  which  will  be  made 
here  at  any  time  in  the  legislature?  Besidea, 
who  receives  the  beneflt  of  the  expenditure 
Tlie  people,  either  directly  themflelves,  or  through 
the  instrumentality  of  the  individuals  they  send 
here.  I  ask  you,  how  money  can  bo  belter  ex- 
pended than  ill  promoting  the  interests,  and  pro- 
tecting the  rights  of  the  iicrson  and  property  of 
the  people  ? 

is  to  the  complaint  of  delay  or  hindcrance  in 
the  business  of  legislation,  who  causes  tliat  delay  ? 
Who  liindcrs  progress  in  our  deliberative  assem- 
blies !  Whoever  else  may  do  it,  I  think.  Sir,  none 
of  us  win  attribute  it  to  the  members  generally 
from  the  uraall  towns.  That  ia  not  generally  the 
»aae.  No,  Sir,  the  members  from  small  towiia 
^e,  generally  speaking,  only  like  silent-jurors, 
wilh  all  long- suffering,  patience  and  forbearance, 
they  listen  to  the  eloquence  and  arguments  of  the 
■^ent  attorneys,  longing  ardently  for  an  oppor- 
tanity  to  give  their  verdict.  So  it  is  with  them, 
s*d  finally  and  often  they  are  driven  to  the  dia- 
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agreeable  necessity  of  demanding  the  "prciiota 
question,"  in  order  to  close  up  what  has  become  a 
tedious  and  useless  discussion,  and  I  allow  my- 
self to  be  engaged  in  the  same.  I  speak  not  of 
this  body  particularly,  but  of  legislative  action. 

But  let  me  revert  to  the  point  of  reducing  the 
si7,e  of  the  legislative  body.  Where  shall  we 
begin  i  Are  the  cities  willing  to  begin  with 
themselves  't  Are  the  lai^  towns  willing  to  cut 
off  a  portion  of  their  number  ?  Are  the  small 
towns  willing  to  restrict  themselves  ?  Is  any 
countj  willing  to  do  this  !  Do  we  not  hear  ob- 
ject ona  from  all  quarters  and  all  port?,  that  you 
ate  go  g  to  take  from  us  our  righta,  and  give 
them  to  others !  All  ask  for  a  reduction,  but  the 
mom  t  the  work  is  begun  each  one  asks  himself 
how  t  will  affect  his  own  community  ! 

F  X  this  basis  as  you  may,  and  I  feel  sure  that 
the  e  ties  and  large  towns  will  have  their  full 
si  ate  n  the  administrative  power  of  the  goveni- 
me  t  I  do  not  think  there  ia  the  least  danger 
under  any  system  of  reprcaentatlon  that  you  may 
csta  1  ah,  that  the  ritios  and  large  towns  will  not 
have  th  eir  full  share  of  influence  and  power — at 
least  equal  to  that  of  any  other  portion  of  the 
Co  nmonwealth  in  proportion  to  their  population. 
For  in  tance,  suppose  the  dly  of  Boston.  I  take 
th  s  city  merely  as  an  example.  I  say,  suppose 
this  c  ty  has  nominally  thirty  representatives. 
Are  these  representatives  the  only  peiBons  who 
exert  power  in  and  over  the  action  of  the  legisla- 
ture, while  it  is  in  session  in  this  city  i  No,  Sir, 
no.  Sir.  I  Ao  not  forget  what  the  gentleman 
from  Boston,  who  addressed  the  Convention  thia 
morning,  has  said,  that  the  representatives  from 
the  small  towns  liad  vastly  more  influence  over 
the  legislature  than  the  representatives  from 
the  city  of  Boston.  I  understood  him  to  say 
that  it  is  not  true  that  individuals  in  the  city 
exert  an  influence  over  the  members  from  the 
country  in  relation  to  their  conduct  in  the 
legislature.  Sir,  it  will  require  pretty  strong 
evidence  to  convince  me  that  such  an  influence  is 
not  exerted.  I  believe  it  is  thrown  in  and  around 
the  li^slature  by  the  citizens  of  Boston  enough 
to  overbalance  the  vot«9  of  many  country  mem- 
heca.  I  may  be  in  an  error,  but  I  submit  whether 
the  power  of  Boston  in  the  legislature  is  not  more 
than  a  hundred  per  cent,  over  her  numerical  rep- 
resentation ?  While  passing  to  and  from  the  city, 
in  the  cars,  I  have  met  with  lobby  members  of 
the  legislature,  who  were  telling  how  they  had 
been  here  in  the  city,  and  how  they  had  operated 
upon  and  influenced  such  and  such  members  of 
the  legislature  to  vote  for  this  or  that  measure. 
Well,  Sir,  if  thia  has  been  done  in  the  past,  I  do 
not  know  why  it  will  not  be  doM  again  in  the 
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future.  At  any  rote,  I  think  we  ought  to  make 
provision  for  a5  large  a  country  iiiSuence  in  the 
legislature  at  we  can  without  interfering  with  the 
rights  of  the  city.  Thus  it  is  pcoportionately 
■witli  the  large  and  central  portions  of  he  C  om 
raonivealth.  The  distant  small  towns  cxnno  be 
here  in  anything  like  equal  proporttoi  a  d  f 
they  were,  their  influence  would  be  oomp.  e- 
ly  trifling.  Why,  Sir,  hero  are  our  mcrohan 
princes,  with  their  eh^ant  and  powerful  bean  g 
our  wealthy  capitalists,  witl>thOTall-eo  tro  ^ 
banking  system  and  operations ;  our  immense 
railroads,  and  manufacturing  corporations ;  on 
«Bp(TO— yes,  Sir,  an  empiue  of  businoBS  men — 
are  here  in  the  city  of  Boston.  Why,  Sir,  gcn- 
tbjmen  have  toid  me,  in  conversation,  that  Uiey 
were  influenced  in  conseqnencc  of  their  connec- 
tion with  individuals  in  the  dty  of  Boston,  in 
matters  of  hasiness.  Sic,  it  is  natural,  jierfectly 
natural,  to  be  influenced  by  such  considerations. 
We  cannot  rid  oivselvea  of  that  influence.  Sir, 
dieir  poH'er,  in  this  respect,  is  incalculable,  and 
they  know  it.  I  do  not  hesitatu  to  say  that  they 
know  it.  I  am  willing  tiiat  they  should  know  it. 
I  do  not  object.  And  they  must  be  eomething 
more  than  men,  if  they  do  not  labor  to  sustain 
aiid  use,  too,  what  tiiey  consider  their  advantage. 
If  tiiey  do  it  not,  I  think  they  arc  diflbrent  men 
Irom  what  exist  in  any  oilier  part  of  the  State,  or 
any  other  State  with  which  I  have  any  acquaint- 
ance. I  blame  them  not  for  this.  I  blame 
them  not  for  using  their  influence.  I  blame  them 
not  for  using  every  ja'oper  means  to  promote  their 
business  interests.  I  am  not  blaming  them  lor 
anything  they  have  done.  I  only  wish  that  the 
credit  for  what  they  have  done  shall  go  where  it 
appropriately  belongs. 

Now,  Sir,  we  want  soine  checks  and  balances 
upon  tliis  power.  It  docs  exist.  Let  it  exist.  I 
am  willing  it  shall  eiiist ;  but  while  it  does  existi 
we  want  some  power  behind  it,  by  whicli  we 
may  clieck  it  wlienever  it  shall  not  keep  itsdf 
within  proper  limits.  IVe  want  it  for  the  good 
of  the  State ;  we  want  it  for  their  own  good 
Sir,  I  believe  the  city  of  Boston,  and  other  cities, 
are  as  dependent  upon  the  country  for  their  sup- 
port as  the  country  is  upon  tliera,  and  I  thmk 
they  need  some  protection.  They  need  these 
checks  and  balances  to  protect  themselics  agam&t 
any  undue  influence,  for,  in  spite  of  themselves, 
notwithstanding  their  generil  intentions  to  deal 
honestly  and  uprightly  with  all  men,  tiiere  is  a 
tendency,  as  there  always  has  been,  in  every  age, 
and  in  every  section  of  the  country,  and  in  every 
age  and  section  of  the  world,  Ui  depart  from  right 
principles  and  right  purposes.  And  therefore  it 
is,  that  we  all  need  checks  and  balances  to  reg- 
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niate  our  conduct  in  all  respects,  and  tiiese  cities 
and  large  towns  need  them  to  regulate  theirs,  espe- 
cially in  this  respect ;  and  our  only  resort,  in  this 
emergency  is  to  numbers.  This,  Sir,  I  think, 
mu  be  on  safety  ballast  in  the  noble  ship  Mas- 
K  ha>  tH  ''n-  will  you  retain  Oiis  ballast,  or 
h  toe  board ;   cut  her  cable,  and  let  her 

d  e  befo  e  he  tempest  of  overwhelming  ccn- 
a  z  tion  'i  ou  may  start  at  the  word  centtal- 
lation  J  ou  may  reject  it ;  you  may  repudiate  it, 
bu  wl  19  the  history  of  the  world  ?  What  is 
the  history  of  our  own  republic,  of  our  nation  > 
Is  not  the  tendency  to  centralization  everywhere 
manifest  f  Is  it  not  apparent  in  every  portion  of 
the  country,  and  is  it  not  apparent  in  Massaclm- 
setts  ?  Our  only  safely  is  in  numbers,  and  I  em 
therefore  in  favor  of  a  good  sized  legislature,  I 
believe  the  safety  and  interest  of  the  pcojile  de- 
mand it.  And  I  believe  the  people  are  u-illiiig  to 
sustain  it  at  any  reasonable  expense.  I  liclieve 
they  will  be  disappointed  if  many  of  tlie  towns 
are  deprived  of  a  direct  share  in  the  legislation  of 
the  State. 

But,  gentlemen  say,  they  are  not  ai'cnid  of  the 
people  of  the  towns.  What  then  is  the  trouble  ? 
What  is  the  trouble  in  this  Coin-ention  f  If  they 
are  not  afraid  of  the  people  of  the  towns,  why 
notgi^'e  every  town  a  representative,  and  let  them 
come  up  here  with  the  rejireKentatives  of  tlie  large 
towns  and  attend  to  the  interest  of  those  towns. 
If  gentlemen  are  not  afraid  of  them,  why  not  let 
tiiem  come  up  hero  every  year  by  their  repre- 
sentatives, without  objection  ?  I  ask  again,  then, 
what  ia  the  trouble  ?  Why,  tliey  say  tl.e  tioulJe 
is  not  with  the  people  of  the  towns  or  with  tlie 
representatives,  but  with  their  politicnl  asjjirants. 
Sir,  I  am  afraid  of  the  small  and  the  hirge  towns 
both.  I  am  afraid  of  all  tlie  different  (.cctions 
and  localities  in  the  Commonwealth.  So  long  as 
I  know  the  selflshness  of  man  and  his  prontnesa 
to  do  evil,  I  shall  distrust  them,  without  a  proper 
system  of  checks,  regulations  and  balances  upon 
their  conduct.    I  am  airaid  of  any  town  whet'  "" 
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of  their  political  aspirants.  Whenever  on  elec- 
tion opproochea,  they  always  make  their  appear- 
ance, and  I  say  I  am  afraid  of  them  from  tlie  city 
as  well  as  the  country.  I  am  afraid  of  their  in- 
fluenco  in  the  management  of  the  government, 
and  for  that  very  reusmi,  I  would  mingle  in  the 
legisloture,  a  good  shore  of  honest,  htEible,  intel- 
ligent, working  farmers,  who  are  not  political 
aspironts ;  who  come  to  do  the  business  of  the 
people,  to  secure  their  pencils  and  to  promote 
their  interests,  to  administer  the  government  ui  a 
manner  that  shaU  be  equitable,  just  and  righteous 
to  aU.     I,  therefore,  go  for  town  representation  a» 
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fur  as  possible,  and  as  for  us  13  justifiable  in  con- 
nection with  numerical  representation.  Sir,  I 
believe  a  just  and  eqvial  representation  will  re- 
quire us  ill  fixing  our  basis  to  depart  materially 
from,  strict  numerical  population.  Such  an  one 
as  the  district  system  will  not  allow  us  to  adopt. 
I  shall  therefore  go  for  some  plan  founded  on 
population,  interest  and  power  justly  distributed, 
if  such  an  one  is  proposed — or  can  be  obtained. 
I  hope,  therefore,  that  we  shall  be  enabled  to  Kx  on 
some  one  of  the  many  propositions  wliich  have 
been  presented  here ;  such  an  one  aa  will  furnish 
security  tn  the  persons  luid  interests  of  the  peo- 
ple, and  which  shall  secure  power  and  prosperity 
to  the  Commonwealth.  And  ao  ior  I  liave  seen 
no  one  to  which  I  would  more  readily  fjivo  my 
consent  than  to  that  now  before  you,  as  reportt-d 
from  the  Committee  of  the  Whole. 

m.  GUIS\VOIJ>,  for  Erving.  I  suppose 
theie  is  a  very  general  diiiposition  throughout  the 
Lonvention  to  take  the  question  upon  tlie  various 
amendraenls  which  have  been,  or  may  bo  l>ro- 
pnsed  to  tbc  question  novr  under  con/iideratioji. 
I  think,  porliaps,  in  view  of  the  prolrneted  dis- 
cussion in  Committee  of  the  Whole,  and  in  Con- 
vention in  relation  to  it,  It  wiil  not  Iw  worth 
wl'l  to  i  lay  lo  gT  tl  tl*  c  "  g  orto 
n  no  u  ouu  g  to  son  1  li  I  ult  upo 
I      d      cnled  tola      ra   le  son    g         1 

ra  k  but  I  am  »  11  lo  one  to  1  e  tl  e 
qu   tio     taken  up        tl  e     ur  ous  piupoa  t « is 


I  t! 


k  ai 


u.   on  we  h  1      ha  1    I     g        at  p  o^  o^  1^ 
understood  perhaps  aa  well  now  as  it  "ill  bt  at 
any  future  limt'. 

I  wish  merely  to  say  in  reply  to  a  remark  made 
by  the  gentleman  from  lloston,  this  morning,  in 
refiTcnce  to  my  own  course,  tliat  1  have  not  pub- 
licly advocated  tlie  amciidmout  of  the  gtiillemun 
from  Lowell,  (Mr.  Butler).  I  was  originally  in 
favor,  and  1  am  still  in  tavor  of  giving  to  every 
town  a  representative  in  the  Uouiie  of  Itepresent- 
atives  every  year.  But  it  has  been  urged  very 
strongly  that  it  was  necessary  to  district  the  cities. 
The  phin  proposed  by  the  Majority  Itepoct,  carried 
fte  principle  cf  town  repreoeiitution  throughout, 
and  therefore  it  did  not  district  the  cities.  But  if 
you  divide  the  cities  into  dixtriets,  it  was  thought 
that  the  towns  must  yield  sometliiiig.  Now,  Sir, 
if  I  cannot  get  precisely  the  proposidon  I  want, 
why,  of  course,  I  must  yield  something  in  order 
to  compromise  the  matter,  and  althoi^h  it  is  not 
perfectly  in  accordance  with  my  wishes,  I  am 
willing  to,  and  shall  vote  for  the  proposition  intro- 
duced by  the  gentleman  from  Lowell,  (Mr.Buller). 
It  eeeros  to  mo  that  this  is  as  far  as  the  small 
towns  can  go,  or  will  submit  to  go ;  and  on  the 


whole,  if  we  are  to  compromise  the  matter  between 
the  two  extreme  propositions  as  presented  lespcct- 
ivelybythe  Majority  and  Minority  Eeports,  I  think 
this  is  us  iair  as  anything  that  can  be  arrived  s.t. 
At  any  rate,  it  seems  to  me  we  may  as  well  take 
the  c^uestion  upon  the  various  amendments  which 
have  been  proposed,  and  for  one,  I  am  willing  to 
commence  taking  them  at  this  time,  without  ex- 
tending my  remarks  as  I  hud  proposed  to  have 

Mr.  ALLEN,  of  Worcester.  I  think  no  one 
will  think  it  unreasonable  that  the  sense  of  this 
Convention  should  now  be  taken  as  to  the  expe- 
diency of  continuing  this  debate  any  longer  upon 
this  subject.  I  have  listened  to  the  speeches  that 
have  been  made,  pro  and  con,  upon  this  question, 
and  it  seems  to  me  that  we  have  had  the  substance 
of  all  that  can  be  said  relative  to  the  question  now 
before  us.  With  a  view,  tlierefoie,  of  bringing 
the  matter  to  the  test,  I  move  tlie  previous  qucs- 

Mr.  SCnOULEIl,of  Boston.  I  agree  with 
the  gentleman  &oin  W^orcester,  as  to  the  propriety 
of  terminating  this  debate,  but  I  hope  we  shall 
proceed  to  vote  without  the  previous  question, 
because  I  tliink  there-  are  many  gentlemen  here 
who  liave  propositions  upon  wliich  they  desire  to 
have  the  vote  of  the  Coni-ention,  and  if  the  pre- 
vious question  is  carried,  of  course  that  will  cut 
oiT  all  except  those  which  are  now  pending  No 
others  can  be  entertained. 

Mr.  ALLEN.  I  undoraland  the  pracbco  to 
have  been  to  allow  propositions  for  amendment  to 
be  made  after  tlie  previous  question  has  been 
ordered.  It  certainly  v,-aa  not  my  desire  to  pre- 
vent  gentlemen  from  olBaing  tlieir  amendments, 
Tlie  I'RESIDENl'.  That  has  not  been  the 
practice  aiter  the  previous  question  has  been 
ortlercd.  I'ropositions  for  amendment  may  be 
entertiiined  by  general  consent,  but  not  other- 
Mr.  ALLEN.  WcU,  Sir,  I  know  of  no  other 
mode  of  reaching  a  vote  upon  these  propoailions. 
I  presume,  by  general  consent,  tliB  Convention 
will  allow  a  vote  to  he  taken  upon  each  of  the 
various  propositions  that  may  be  offered. 

Mr.  BIllGUS,  of  I'ittsfield.  If  any  one  man 
in  the  Convention  objects,  it  cannot  be  done.  I 
hope  this  Convention  will  not  act  upon  the  sup- 
position tliat  1  t  th  C  u  tl  dx:  dedaguiiist 
by  a  m^ority  w  II  b  all  d  by  nun  i  con- 
sent. I  hope  th  g  ntl  ra  f  m  W  e.ter  will 
withdraw  the    all  i       th    j  us  q       U  n.     It 

seems  to  me  m  f  t  th  t  th  b  t  pon  this 
proposition  is         1   led  th  t      g     J  desires 

to  continue  tl  1  b  t  and  I  h  pe  h  i  re,  we 
shall  be  allowed  to  go  on  and  vote  upon  such 
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propositions  as  may  be  ofTored  without  resorting 
to  the  previous  question. 

Mr.  WILSON,  of  Natitk.  I  would  suggest  to 
1117  friend  from  Worcester,  that  bj  common  con- 
Bent,  we  had  better  not  press  that  question  now, 
but  let  us  proceed  to  vote  upon  the  scleral  jirop- 
ositions  that  ore  offered.  We  have  spent  already 
fifty-siic  houta  and  listened  to  one  hundred 
speeches  upon  this  subject,  and  I  think  no  gentle- 

sian.  But  it  seems  to  me  that  the  best  way  is  not 
to  force  tlie  previous  question.  If  we  wiii  pro- 
ceed at  once  to  vote,  we  can  take  sovetal  votes 
to-night  before  wc  adjourn.  But  if  we  adopt  the 
previous  question,  some  gentleman  may  object  to 
propositiona  being  offered,  and  in  this  way  others 
who  have  plans  upon  which  they  desire  a  vole  of 
tho  CouTcution  may  fail  of  obtaining  an  oppoc- 

Mr.  ALLEN.  If  it  appears  to  lie  the  wish  of 
the  Convention  to  proeeoJ  to  a  vote  without 
Cirther  debate,  I  should  ho  disposed  to  wilhdriiw 
my  motion,  as  it  may  be  made  at  any  future  time, 
if  it  becomes  necessary.  It  certainly  appears  to 
me  to  be  important,  that  in  80rae  way  wo  proceed 
to  a  vote  upon  the  question  before  us.  I  with- 
draw the  demand  for  the  previous  question  at 
present. 

The  PRESroENT.  The  question  now  before 
the  Convention  is  upon  the  amendment  proposed 
by  tho  gentleman  from  Plymouth,  (Mr.  Davis). 

Mr.  WHEELER,  of  Lincoln,  I  do  not  propose 
to  take  up  the  time  of  the  Convention  upon  this 
matter.  I  merely  wish  to  make  an  inquiry  of  the 
gentleman  from  Plymouth  to  see  if  I  understand 
the  operation  of  his  amendment.  It  proposes  that 
every  town  having  five  hundred  inhabitants  shall 
choose  five  rcpresentadvcs  in  ten  years,  and  that 
it  may  choose  an  additional  representative  in  ten 
years  lor  every  two  hundred  additional  inhabi- 
tants, I  want  to  inquire  what  effect  tliis  provis- 
ion win  have.  If  I  understand  it,  thit  town 
which  has  tliirteen  hundred  inliabitaiita  wiJ  have 
nine  representatives  in  ten  years.  I  may  be  mia- 
taken  about  it.  It  vill  have,  according  to  my 
understanding,  fire  representatives  for  the  iirst 
five  hundred  inhabitants,  and  it  will  then  have 
for  an  increase  of  eight  hundred,  four  more  tepre 
sentatives  which  makes  nine. 

Mr.  DAVIS,  of  Plymouth.  If  the  gentleman 
■will  refer  to  the  last  paragraph  of  the  doLunieiit 
which  has  been  printed  and  circulated,  he  wiE 
find  the  remainder  of  my  amendment,  which  has 
been  separated  from  the  two  first  propositions, 
and  I  think  the  gentleman  will  find  that  he  is 
incorrect  in  supposing  that  these  toivns  will  have 
more  than  one  representative  in  a  year.    A  town 


ofZOOinhabitantswouldhaveseven  representatives 
in  ten  years  ;  a  town  of  800  would  have  eight ;  a 
town  of  1,100  wouU  have  eight;  a  town  of  1.300 
would  have  nine,  besides  one  for  valuation  year, 
which  would  make  ten  in  1«n  years.  It  roEikes 
the  basis  essentially  1,300. 

The  question  was  taken  upon  Mr.  Davis's 
amendment,  and  it  was  rejected. 

The  question  then  recurred  on  the  amendment 
offered  by  the  gentleman  from  Charlestown,  (Mr. 
Thompson}, 

Mr.  SCHOULER,     Is  my  amendment  now  in 

The  PRESIDENT.  It  is  not  in  order,  ma-., 
much  as  it  is  a  substitute  for  other  propositions. 
The  first  question  is  upon  the  amendment  offered 
by  the  gentleman  from  Charlesfown,  upon  whieh 
question  the  yeas  and  nays  have  been  ordered. 

Mr.  ALLEY,  of  Lynn,  moved  to  reconsider  the 
vote  by  which  the  yeas  and  nays  were  oi-dercd. 

The  question  was  taken  upon  Mr.  Alley's  mo- 
tion, and  a  count  being  had,  there  were — nyes, 
188 ;  noes,  80. 

The  PItESlDENT.  Tlic  question  now  recurs 
upon  the  motion  for  the  yeas  and  nays,  deraandctl 
by  the  gentleman  from  Charlestown,  (Mr.  Thomp- 


is  decided  in 


The  question  was  taken 
the  affirmative. 

So  tho  yeas  and  nays  were  ordered.  The  ques- 
tion then  recurred  upon  the  amendment  of  tho 
gentleman  from  Charlestown,  (Mr.  Thompson). 

Mr.  THOMPSON.  I  wish  the  Convention 
may  be  apprised  of  the  feet,  that  a  section  haFi 
been  engrafted  into  my  amendment,  taken  from 
the  plan  submitted  by  the  gentleman  from  Lowell, 
(Mr.  Butler,)  authoriidng  towns  to  unite,  wliicli 
reads  as  foUows  : — 

Any  two  of  such  towns  may,  by  a  vote  of  a 
major  part  of  the  legal  voters  of  each,  at  legal 
meetings  thereof,  unite  together  in  a  district, 
which  ihall  be  entitled  to  a  representative  ench 
year,  and  which  shall  continue  tor  a  period  of  not 
less  than  five  years,  excepting  the  year  in  whieli 
■       tlied. 


the  valuation  of  cs 


The  question  was  then  taken  upon  tho  amend- 
ment IS  modified,  and  there  were— yeas,  129; 
nays   109 — as  follows  ; — 


Abbott,  Alfred  A.  Barrows,  Josepli 

Aldricb,  P.  Emory  Jleach,  Erasmus  D. 

Allen,  James  li.  Bcal,  John 

Allen,  Joel  C,  Blagden,  George  W. 

Aspinwall,  WiUiam  Bradford,  William  J.  A. 

Atwood,  David  0.  Brewster,  Osmyn 

Austin.  George  fiiinley,  Franda 

Hos.oecy  Google 
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Brijigs,  Gcorgp  N. 
Bri'iisoii,  Asa 
Bullock,  Rufus 
Kumpua  Cephas  C, 
Carter,  Timothy  Vf. 
Ghaina,  Chester  W. 
Cliilds.  Jo^iah 
Churchill,  J.  McKean 
Cole,  Sumner 
Coukcy,  Ithum^ir 
Crodiett,  George  W. 
Crosby,  I,cander 
CioweU.  Seth 
Oiimniings,  Joseph 
DavL",  Cliarles  G. 
Davis,  J<,hn 
Davis,  Kohort  T. 
Davis,  Solomon 
Deuu,  Hilas 
Dehon,  William 
Deiiisou,  Hiram  S. 
Thiucan,  Samuel 
E^istoiL,  James,  2d 
Ely,  Homer 
Farwell,  A.  G. 
Fowler,  Samuel  P. 
French,  Ilodiiey 
Gardner,  Heiiry  J, 
Gould,  Kobert 
Gouldiiig,  Balton 
Goulding,  JiLsoii 
Gray,  John  0. 
Hule,  Arteinaa 
Halo,  Nuthan 
Hammond,  A.  B. 
Hawkins,  William 
Hatliaway,  EInathan  P. 
Hayward,  George 
Heard,  Charles 
Hcr,-iey,  Ileiiry 
Heives,  William  H. 
Hillard,  George  S. 
liooper,  Foster 
Houghton,  Samuel 
Howlaud,  Abraham  H. 
Huhliard,  William  J. 
Hunt,  William 
Huntington,  Asahel 
Huntington,  CTibtIob  P 
Uurlhurt,  Samuel  A. 
Jackson,  Samuel 
James,  William 
Johnson,  John 
Kellogg,  Giles  C, 
Kellogg,  Martin  R. 
Kinsman,  Heiirv  W, 
Kuhn,  George  II. 
Ladd,  John  S. 


Littlefield,  Tristram 
Liven  Qorc,  Isaac 
I.othrop,  Samuel  K. 
Loud,  Samuel  P. 
Lowell,  John  A. 
Marvin,  Theophilug  R. 
Miller,  Scth,  Jr. 
Mixter,  Samuel 
Morey,  George 
Morton,  ElbriiJge  G. 
Morton,  Marcus 
Morton,  Marcus,  Jr. 
Noyes,  Daniel 
Ober,  Joseph  E. 
Oliver,  Honry  K. 
Omo,  Benjamin  S. 
Parker,  Adolphus  G. 
Parker,  Joel 


liatt 


,  Mos 


,  Jr. 


Pai 


i,Tht 


Perkins,  Daiuel  A. 
Perkins,  Jonathan  C. 
Pluukett,  William  C. 
Preston   Jonathan 
Kant«ul  Itobert 
Kcad  Jamea 
Reed  Sampson 
'^argent,  Jihn 
'^doukr  William 
Si  erman    (.  harles 
'■leeix'c  Julin  S. 
Souther  John 
Stetson,  Caleb 
■^teicns  Charles  G. 
Storroii    C  harles  S. 
Sumntr  Cliarlcs 
Talbot,  Thomas 
Taylor,  Knlph 
Thayer,  Joseph 
Thompson,  Charles 
Tileston,  Edmund  P. 
Turner,  David 
Tyler,  William 
Upham,  Charles  W. 
Ivalcotl,  Samuel  B. 
Wales,  Bradlbrd  L. 
WnllucB,  Frederick  T. 
Walker,  Samuel 


,  Cvru 


laH. 


Wat( 
Weel    . 
Wetmorc,  Thomi 
WiNmr,  Joseph 
Wilder,  Joel 
Wilkins,  John  II. 
Wilkinson,  Ezra 
Williams,  Henry 
Wiiiu,  Jonathan  B. 
Woods,  Joaiah  B. 


Abbott,  Josiab  G. 
Adama,  Benjamin  P 
Adams.  Shubael  P. 
Allen,  Charles 
Allen,  Parsons 
'^Iky,  John  B, 
-Mlis,  Joaiah 


Alvord,  D.  W. 
Andrews,  Robert 
Ayres,  Samuel 
Ballard,  Alvah 
BaU,  George  S. 
Bancroft,  Alpheua 
Bartlett,  Russol 


Bennett,  WiUiaro,  Jr. 

t,  Zcphaniah 
Bigelow,  Edivard  B. 
Bird,  Francis  W. 
Bishop,  Henry  W. 
Blias,  William  C 
Boutwell,  George  S. 
Booth,  William  S. 
Boutwc!!,  Sewell 
Breed,  Hirara  N. 

L,  AdolphiLS  F. 
Brown,  Alplious  R. 
Bro-*n,  Artemas 
Brown,  Hammond 

'nell,  Joseph 
Bryant,  Patrick 
Buck,  Asahel 
Buxliiigame,  Anson 
Butler,  Benjamin  F. 
Cady,  Henry 
Carruthers,  William 

Chandler,  Amariah 
Chatiin,  Daniel  E. 
Uhapiii,  Henry 
Clarke,  Alpheus  B. 
Clark,  lUnsom 

3verly,  William 
Colo,  Lansing  J. 
Cooledge,  Henry  F. 
Craue,  George  B. 
Crossy,  Oliver  S. 
Crittenden,  Simeon 
Cross,  Joseph  W. 
Curtis,  Wilbcr 
Oushmttn,  Henry  W, 
Cuslunan,  Thomas 
Dona,  KJchord  II.,  Jr. 
Davis,  Eticnczer 
Davis,  Isaac 
Day,  Oilman 
Deming,  Elijah  S. 


Dont 


L,  Augu 


Dorman,  Moses 
Dunham,  Biadish 
Durgin,  John  M. 
Eames,  Philip 
Eaile,  John  M, 
Edwards,  Elisha 
Edwards,  S:tmucl 
Ely,  Joseph  M. 
Fay,  Sullivan 
Fiske,  Emery 
Fisk,  Lyman 
Kteh,  Ezekiei  W. 
Foster,  Aaron 
Fowle,  Samuel 
Freeman,  James  M. 
French,  Charles  A. 
Preiieh,  Samuel 
Gale,  Luther 
Oardner,  Johnson 
Gates,  Elbridge 
Gilbert.  Wanton  C. 
GUes,  Joel 


Gooch,  Daniel  W, 

Grave9.''john  W. 
Green,  JabcK 
Greene.  William  B. 
Grifiwold,  Josiah  W. 
Griswold,  Whiting 
HafUey,  Samuel  P. 
Hallett,  B.  F. 
Hapgood,  Lyman  W. 
Hapgood,  Seth 
Harmon,  Phineas 
Hawkes,  Stephen  E. 
Heath,  Ezra,  2d 
Henry.  Samuel 
Hewcs,  James 
Hinsdale,  William 
Ilobart,  Henry 
Hobbs,  Edwin 
Hood,  George 
Huntington 


eH. 


Hurlbut.Mosi 
Jacobs,  John 
Kcudail,  Isaac 
Khabatl,  Joseph 
Kingman,  Joseph 
Knight,  Hiram 
Knight,  Jdferson 
Knight,  Joseph 
Knowlton,  Charles  L. 
Knowlton,  1.  S.  C. 
Knowlton,  William  H. 
Knox,  Albert 
Ladd,  Gardner  P. 
Lcland,  Aldcn 
IJucoln,  Abishai 
Little,  Otia 
Loomis,  £.  Justin 
Marble,  William  P. 
Marcy,  I.aban 
Marvin,  Abijah  P. 
MciuitT,  Eeiibeii 
Merritt,  Simeon 
Monroe,  James  L. 
Moore,  James  M. 
Morton,  William  S. 
Na^,  Iliiam 
Newman,  Chorlea 
Nichols,  WiUiam 
Nute,  Andrew  T. 
Orcutt,  Natlian 
Packer,  E.  Wing 
Paine,  Benjamiu 
Paine,  Henry 
Partridge,  John 
Peabody,  Nathaniel 
Pease,  Jeremiah,  Jr. 
Penikiman,  John 
Perkins,  Jesse 
Phelps,  Charles 
Phinney,  SitvanuaB. 
Picrw,  Henry 
Poraroy,  Jeremiah 
Pool,  James  M. 
Powers,  Peter 
Putnam,  John  A. 
Rawflon,  Silas 
JUce,  DsTid 
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Eichards,  Lutlier 
RichardNOn,  Doniel 
Rjchardfloii,  Natlian 
Richardson,  Samuel  H. 
BJug,  Elkannh,  Jr. 
Hock  wood,  Joseph  M, 
Ross,  David  S. 
Koyce,  Jnmce  C. 
Sanderson,  Amaaa 
Sanderson,  Chester 
Sheldon,  Luther 
Sherril,  John 
Sikes,  Chester 
Simmons,  Perez 
Simonds,  John  W. 
Smith,  Matthew 
Sprague,  Melzar 
Spooner,  Samuel  W. 
Stacy,  Eben  II, 
Stevens,  Granvillo 
Stevens,  William 
Strong.  Alfred  L. 
Swain,  AlauEoa 
Taft,  Arnold 
Thayer,  Willard,  2d 


Appleton,  "William 
Baker,  Uillel 
Banks,  Nath'l  P.,  Jr. 
Bartlett,  Sidney 
Becbe,  James  M. 
BeU,  Luther  V. 
Bigelow,  Jacob 
Bliss,  God  0. 
Bradbury,  Ebenczor 
Bramon,  Uilton  P. 
Brown,  Hiram  C, 
Brownell,  R'ederiek 
Bidlen,  Amoa  H. 
Choate,  liufus 
Clark,  Henry 
Clark,  Salah 
Clarke,  Stillman 
Cogg^u,  Jacob 
Cogswell,  Nathauid 
Cook,  Charles  R 
Copeland,  Benjamin  ] 
Crowmnshield,  F.  B. 
Culler,  Simeon  N. 
Dawts,  Henry  L. 
DeWitt,  Alexander 
Doane,  James  C. 
Basland,  Peter 
Eaton,  Calvin  D. 
Eaton,  Lilley 
Eufitis,  \VillLam  T. 
Fellows,  James  K. 
Foster,  Abrum 
French,  Charles  H. 
Frothingham,  K.,  Jr. 
Gilbert,  Washington 
Giles,  Charles  G. 
Gourgas,  F.  R. 
Greenlcaf,  Siroou 
Hall.  Charles  B. 
Haskell,  George 


Tilton,  Abraham 
Tilton,  Horatio  W. 
Tower,  Ephcaim 
Underwood,  Orison 
Viles,  Joel 
Vinton,  Geoi^  A. 
AVaUis,  Freeland 
Walker,  Amana 
Ward,  Andrew  H. 
"VVanier,  Maralial 
Warner,  Samuel,  Jr. 
Weston,  Gersbom,  B. 
Wheeler,  WilUam  F. 
White,  Benjamin 
White,  George 
Whitney,  James  S. 
Williams,  J.  B. 
Wilson,  Henry 
Wilson,  MUo 
Wilson,  Willard 
Winslow,  Leri  M. 
Wood,  Charles  C. 
Wood,  Nathaniel 
Wood,  OtJs 
Wright,  Ezekiel 


Hayden,  Lsaac 
Heywood,  Levi 
Ilobart,  Aaron 
Holder,  Nathaniel 
Hopkinson,  Thomas 
Howard,  Martin 
Hoyt,  Henry  K. 
Hunt,  Charles  E. 
Hyde,  Benjamin  D. 
Ide,  Abijah  M.,  Jr. 
Jenkins,  Joliu 
Jenks,  Samue!  H. 
Kcyes,  Edward  L. 
Langdon,  Willier  C. 
I.a«Tcnec,  Luther 
lyawton.  Job  G.,  Jr. 
Lincoln,  F.W.,  Jr. 
Ijord,  Otis  P. 
Mason,  CbaFlcs 
Moras,  Joseph  B. 
'.  Nayson,  Jonathan 
Norton,  Allred 
Os^liood,  Charles 
Paige,  Jamea  W. 
Park,  John  G. 
Parker,  Samuel  D. 
ParriH,  Jonathan 
Parjonp,  Saiauel  C. 
Payson,  lliomas  E. 
Peabody,  'Gcoi^ 
Perkins,  Noah  C. 
Prince,  P.O. 
Putnam,  Georgo 
Bock  well,  Julius 
Itogcrs,  John 
Samjw)!),  George  R. 
Stevens,  Joseph  L.,  Jr. 
Stevenson,  J,  Thomas 
Stiles,  Gideon 
Stutsou,  William 


Tabcr,  Isaac  C. 
Thomffi^,  John  W. 
Train,  Chai'Ies  li. 
Turner,  David  P. 
Absent  and  not  ^ 


Tyler,  Jolin  S. 
Upton,  Geoi^  B. 
Whitney,  Daniel 
Wilbur,  Daniel 
Wood,  WiUiara  i 
iting,  90. 


So  tlie  amendment  was  rejected. 

Mr.  WILSON,  of  Nadck.  I  wish  to  amend 
the  amendment  proposed  by  the  gentleman  frnm 
Lowell,  (Mr.  Butler,)  by  adding,  at  the  end  of 
the  fourth  paragraph,  which  tead^  as  follows ; 
"Every  town  of  4,1)00  inhabitants,  and  of  kss 
than  8,000,  shall  be  entitled  to  two  representuliiei 
each  year,"  the  following  words :  "  and  the 
mean  increasing  ratio  shall  be  4,000 ;  "  and  to 
strike  out  the  fifth,  sii^th,  and  seventh  paragraplis. 

Mr.  BUTI.ER,  of  LowelL  I  would  inquire  of 
the  gentleman  if  he  did  not  mean  to  move  to  sti'ikc 
out  the  last  paragraph  but  two,  which  provides  that 
the  House  shall  not  exceed  three  hujidrcd  and 
seventy.  Because  if  he  does  not,  he  will  have  two 
proiisions  which  will  clash  with  each  other,  and 
he  will  get  a  House  of  four  hundred  and  fifty, 
with  a  provision  that  it  shall  not  exceed  three 
hundred  and  seventy, 

Mr,  WILSON,  of  Natick.  Mr.  President,  I 
ask  the  indulgence  and  attention  of  the  Conventiuii 
for  a  few  moments.  I  shall  be  very  brief  in  what 
I  have  to  say  in  favor  of  tlie  aroendmen  I  have 


The  amendment  to  the  Report  of  the  Commit- 
tee pro[>08cd  by  my  friend  from  Lowell,  (Mr. 
Butler,)  will,  I  am  quite  sure,  be  sustained  by 
the  Convention.  The  voles  already  taken  clearly 
indicate  that  a  majority  of  tlie  Convention  is  in 
iavor  of  the  provisions  embodied  in  the  amend- 
ment now  pending.  A  majority  of  the  Conven- 
tion is  evidently  in  favor  of  town  representation. 
If  town  ropreseniation  is  to  be  the  system,  fhe 
amendment  moved  by  the  delegate  from  Lowell. 
[Mr.  Butler,)  is  by  tip-  the  best  one  proposed  to 
attain  that  end,  1  liave  given  this  plan  my  vote 
in  preference  to  all  other  plana  proposed,  hut  I 
voted  for  it  with  the  hope  that  the  mean  inereas- 
ing  ratio  would  be  changed  from  five  thousand  to 
four  thousand.  I  vot^  against  the  amendment 
proposed  by  my  friend  from  Charlestown,  (Wr^ 
Thompson,)  with  the  fullest  expectation  that  the 
gentleman  from  Lowell  and  his  friends  would 
readily  assent  to  the  change  I  now  propose.  Other 
gentlemen,  I  am  sure,  voted  as  I  did.  I  am  net  a 
little  snrpriscd  at  the  opposition  of  the  gentleman 
from  Lowell  to  the  amendment  I  ha-s-e  moved. 
The  Convention,  I  trust.  wiU  sustain  the  amend- 
ment, even  should  the  gentleman  from  Lowell 
persist  in  his  opposition  to  it.  Justice  aud  souud 
policy  alike  demand  its  ii^pljtm.      I 
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I  am  iu  favor,  personally,  of  the  district  ayetcm. 
If  I  had  the  power  I  would  make  a  Houee  of 
three  hundred  members,  based  on  legal  volei 
single  districts  of  coiitiguoua  territory,  preserving 
town  lilies  as  near  as  practicable.  We  have  i 
the  Senate  on  population ;  I  would  base  the 
House  upon  legal  voters.  A  House  of  three 
Lundred  would  be  large  enough,  and  if  chosen 
single  districts  the  members  would  represent 
fully  the  sentiments  and  opinions  of  the  jieople. 
Such  a  system  would  secure  equality  of  repro- 
ECiitatioit  and  simplicity  of  arrangement,  now  aud 
in  the  future. 

I  have  not  pressed  my  own  views  upon  the 
Convention.  I  have  jiolded  to  the  wishes  and 
judgments  of  otbers, — of  gentlemen  who  have 
taken  an  active  and  leading  part  in  favor  of  the 
Convention.  Having,  by  your  kindness,  Mr. 
President,  been  placed  at  the  head  of  the  Com- 
mittee on  the  Senate,  and  having  had  my  opin- 
ions fully  carried  into  effect  by  the  almost  unani- 
Dioua  voice  of  the  Convention,  I  have,  on  tliis 
question  of  the  basis  of  the  House  of  Iteptesenta- 
tivea,  chosen  to  follow  the  lead  of  my  distinguished 
friends  who  have  addressed  the  Convention  with 
Eo  much  power  and  eloquence.  If  I  imve  erred 
in  yielding  up  my  own  sentiments  and  opinions, 
and  in  following  the  lead  of  my  friends,  I  shall 
have  the  consolation  of  knowing  that  I  liave 
acquiesced  iu  the  policy  advocated  by  some  of  the 
most  gloiious  names  in  our  history,  among  the 
living  and  the  dead,  and  sustinncd  for  more  than 
two  ronturies  by  the  voice  of  the  people  of  this 
ancient  Commonwealth.  The  time  may  not  have 
errived  to  adopt  a  district  system,  yet  I  cannot  but 
think  that  if  tlio  delegate  for  Erving,  (Mr.  Gris- 
■wold,)  tlie  delegate  for  Berlin,  (Mr.  Boutwcll.) 
the  delegate  for  Manchester,  (Mr.  Dana.)  and 
other  gentlemen  who  have  advocated  the  mixed 
system  witli  so  much  zeal  and  ability  had  come 
out  for  a  single  district  system  based  on  logid 
voters,  and  a  House  of  three  hundred  members, 
that  such  a  system  would  have  rcoeired  the  sup- 
pott  of  the  Convention  and  of  the  people.  All 
parties  would  have  accepted  the  system ;  a  for- 
Wation  would  not  have  been  made  against  its 
adoption  by  any  considerable   portion   of   the 

The  Convention,  by  decisive  majorities,  has 
decided  against  all  propositions  for  the  district 
system.  The  mixed  system  of  town  representa- 
tion Ui  to  be  continued.  The  Convention  stands 
committed  to  it  by  several  votes  already  taken. 
Tliis  system  should  be  made-  as  just  and  perfect 
M  possible.  It  must,  in  any  event,  be  unequal, 
measured  solely  by  the  standard  of  population.  I 
think  we  should  do  justice  to  all  sections  of  the 
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Commonwealth,  as  far  aa  we  can  do  so  and  pre- 
serve town  representation.  The  distinction  be- 
tween the  towns  and  the  cities  is  now  too  broad. 
The  inequality  is  so  glaring  that  it  will  shoclt  the 
sense  of  justice.  Therefore,  Sir,  I  have  proposed 
to  amend  the  amendment  of  the  gentleman  from 
Lowell  by  substituting  four  thousand  for  five 
thousand,  as  the  mean  increasing  ratio.  This  will 
increase  tlie  House  eight — six  in  Boston,  one  in 
Lowell,  and  one  in  Kew  Uedford.  My  friend 
from  Walpole,  (Mr.  Bird,)  suggests  that  it  will 
give  a  House  of  three  hundred  and  ninety-nine 
instead  of  three  hundred  and  ninety-one  provided 
for  by  the  proposition  of  the  gentleman  from 
Lowell,  (Mc.  Butier).  If  it  be  necessary  to  take 
off  the  limitation  of  flirce  hundred  and  seventy,  I 
am  willing  to  take  it  off  altogetiicr  or  enlarge  the 
jiumber  to  tliree  hundred  and  righty-five  or  four 
hundred.  If  gentlemen,  if  the  people,  lA-ish  to 
preserve  town  representation,  tliey  must  take  the 
consequences  of  town  representation — a  large 
House  of  KepresentatLves.  If  the  people  want 
the  House  reduced,  let  them  abandon  town  rep- 
resentation and  go  for  an  equitable  district  sys- 
tem. Town  representation  and  a  large  House 
must  go  together  in  the  future,  as  in  the  past. 
When  the  people  are  ready  to  abandon  town  rep- 
r£»entation,  they  can  have  a  reduced  House  of 
Eopresentatives,  and  a  district  system  based  upon 
legal  voters  or  population. 

If,  Mr.  President,  the  amendment  I  have  pro- 
posed, to  malcc  the  increasing  ratio  four  instead  of 
five  tiiousand  is  adopted,  I  shall  vote  for  the 
amendment  now  pending.  If  we  arc  to  have  a 
mixed  system,  1  *  be  Tb  nl  d  '  t  11  sec 
tions  of  the  Slate    aa  hb  ral      d  be 

made  and  preserve  tow        p  t*  n      I 

amendment  Ihappo  cccdIaL 

feel  constrained  ai  is  p  ti  n 

made  by  tiie  merabe     ro  n  L  w  U    M    I! 
It  will  be  nnjus  atd.    h         cs — g    "s     o 

just;  and  I  cannot -vote  for  a  plan  th.it  is  so  une- 
qual and  unjust.  Adopt  the  amendment  I  have 
proposed — take  off  the  limitation  of  tliree  hundred 
and  seventy  members,  if  necessary,  as  I  tiiiiik  it 
lid  the  amendment  now  pending  will  be 
adopted  by  tiie  Convention  and  by  the  people. 

The  plan  now  pending,  introduced  by  tiie  gen- 
tleman from  Lowell,  (Mr.  Butler,)  if  amended  as 
I  propose  to  amend  it,  will  be  substantially  the 
plan  introduced  some  time  ago  by  my  friend  from 
Quincy,  (Mr.  White).  If  gentiemen  will  read 
the  proposition  carefully,  as  it  will  stand  if  the 
idment  I  have  proposed  is  adopttd,  and  the 
ation  at  three  hundred  and  sei-enty  taken  off, 
they  will  see  that  it  combines  interests  and  influ- 
ences enough  to  carry  it  triiunphautiy  before  the 
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have   any   doubts    about 
the  proposition  and  they 


people.  If  gentlem 
that,  let  tbem  aiialj: 
■will  doubt  no  longer. 

In  the  first  place,  it  takes  idity-four  towns 
■which  have  now  only  about  _/bui- representativeB 
eich  in  ten  years,  and  gives  to  each  of  them  lix 
repieseutatives  iu  ten  years,  aiid  it  gives  them  this 
number  perjictually,  no  matter  what  may  be  the 
increase  of  tlie  population  of  the  Comraon«-ealth. 
It  gives  these  towns,  whose  represenlalion  was 
vanishing  at  every  decennial  period,  a  position  of 
power,  influence  and  pcrraaiiEncy  in  the  House 
of  Representatives.  It  is  therefore  for  the  inter- 
est ol  these  Bi^ty  four  small  kiwna  to  go  for  tliia 
proposition. 

In  the  second  place,  it  gives  to  seventy-five 
tonn?,  which  now  have  about  the  average  of  six 
representatu  cs  in  ten  years,  a  full  representation 
now.  and  it  secures  it  to  each  of  them  in  tht 
future,  unless  any  of  them  should  fall  below  oni 
tbouaaiid  in  population.  At  every  decennial  •pe- 
riod, the  representation  and  power  of  these  townf 
in  tlie  House  would  diminish,  so  that  in  a  fen 
years,  they  would  be  almost  powcrleai  This 
plan  restores  to  them  annual  representation  and 
secm-es  it  to  them  in  the  future. 

In  the  third  place,  it  secures  to  nearly  one  bun 
dred  towns,  between  l,fl60  and  2,100,  that  now 
have  a  representation  each  year,  but  which  »  ould 
be  readied  and  reduced  by  the  eeiieua  ot  1S60 
and  1370.  Most  of  these  lowns  would  be  reduced 
in  their  representation  in  1860,  nearly  all  of  them 
in  1870.  It  is  therefore  for  the  interests  ol  these 
towns  to  go  for  this  proposition. 

In  the  fourth  place,  there  are  several  towns 
that  have  between  4,000  am!  4,700  inhabitants 
that  will  gain  one  representative  each.  It  is  for 
the  interest  of  the  people  of  these  t  t        f 

this  plan,  and  they  will  be  qi  U 

where  interest  leads  the  way. 

In  the  fifth  place,  this  plan  di. 
towns  and  cidea.    This  will  mee  arm  com 

mendalion  of  the  minorities  os       wi 

cities  and  of  the  masses,  eve  m 

parties,  who  will  obtain  by  its  gr 

power  and  influence  in  the  noim  ec 

tion  of  their  represcntativca. 

I  think,  Mr.  President,  tha  m  11 

parties  err  altogether,  who  apprehend  that  this 
plan  of  representation  will  fail  before  the  people. 
The  friends  and  opponents  of  this  measure  had 
better  unite,  and  make  it  as  perfect,  just,  and 
equitable  as  possible.  If  we  are  to  have  town 
representation,  we  must  have  inequality,  more  or 
less.  Let  us  then  try  to  make  a  system  as  equal 
as  is  practicable. 
Mr.  STETSON,  of  Braintreo.    Mr.  President, 


I  bad  no  intention  of  addressing  the  House  at  all 
on  this  subject.  I  do  not  now  intend  to  say  but 
a  word  or  two.  I  voted  for  the  amendment  of  my 
friend  from  Charlestown,  (Mr.  Thompson,)  be> 
cause,  in  the  first  place,  it  was  the  fairest  sod 
most  just  proposition  which  has  been  before  me 
to  vote  upon.  I  think,  Sir,  that  with  the  amend- 
ment of  tlie  gentleman  from  Natick,  I  would  vote 
for  this  proportion  j  and  the  reason  is,  because  it 
makes  the  proposition  more  just,  more  eijual,  and 
more  proper,  and  will  present  to  the  citi7.eiig 
of  the  Slate  one  that  is  not  so  unjust  as  other 
propositions.  As  has  been  said  before  I  cams 
into  this  House  in  favor  of  the  district  system ; 
but  as  that  matter  is  not  to  be  heard,  I  take  the 
next  best  proposition,  and  that  which  will  be 
most  satisfactory  to  the  people  of  this  Stale, 
Therefore  I  think  the  amendment  ought  to  pre- 
vail. 

Mr.  HALLETT,  for  Wilbraham.  I  desire  to 
say,  Mr.  President,  that  I  am  in  favor  of  this 
amendment,  but  I  wish  the  gentleman  to  modify 
it  in  a  form  which  I  think  will  make  it  more  cor- 
rect m  its  expression.  The  proposition  as  it  now 
reads,  IS  as  follows  :  "And  the  mean  increasing 
ratio  shall  be  four  thousand."  I  would  suggest 
whether  it  is  sufficiently  definite;  whether  it 
should  not  be  :  "And  the  mean  increasing  ratio 
for  a  representative  of  each  town  and  city,  shall 
be  tour  thousand."  I  surest  that  form  of  ei- 
pression,  as  otherwise  it  might  seem  to  apply  only 
to  towns  of  four  thousand  inhabitauta. 

Mr  WILSON.  I  will  accept  the  modifleation 
suggested  by  my  friend  for  Wilbrahara. 

Mr    HALLETT.    Mr.  President,  I  desire  to 

amendment,   fising   a  progressive   ratio   of  four 

h  d  f    an    dd*  '     al     presentativc,  removes 

on  does       ist  to  every  kind  of 

po  w  d  rtakes  to  absolutely  Hj 


always  found  in 
that  did   not  give  a 
ai  gr  ra  icrease  over  a  Bscd 

Btated  when  I  had  the 

dress    g  nvention  on  the  17th 

im  ra  a  medium  propoaitioii 

which  would  give  the  sixty-i'onr  towns  tliat  had 

a  population  of  less  than  one  thousand  a  repre- 

that  every  town  should  have  at  least 

representative  each  alternate  year,  or  unitCi 

and  have  one  every  year,  for  two  towns  in  a  dis* 

they  saw  fit.     Then  we  must  give  to 

every  town  of  a  thousand  inhabitants,  and  under 

given  number,  (say  4,000,)  one  represcntativs 

yearly,  and  to  all  over  four  thousaad,  a  progres- 
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sive  ratio  to  the  cutont  of  their  population.  That 
is  clear,  explicit  aJid  simple,  otid  that  combines 
the  two  principles  wliich  have,  from  the  begin- 
ning of  our  Coraroonwealth,  and  always,  been 
tlie  foundation  of  our  representation  in  the  House. 
It  is  a  rule  consistent  with  original,  existing,  and 
pri^resRivc  rights,  and,  therefore,  perfectly  equal 
and  perfectly  just.  It  carries  out  precisely  that 
rule  that  was  so  anxiously  labored  after  by  the 
gentleman  from  Boston,  who  was  in  his  seal 
forenoon,  (Mr.  Crowninahield,)  and  who 
here  at  the  end  of  nearly  three  weeks,  after  we  bad 
been  elaborately  discussing  this  matter  in  all 
bearings,  and  rushed  into  it  with  great  eloqut 
and  earnestness,  as  if  it  had  been  a  new  and 
tried  topic  upon  which  nobody  had  said  or  thought 
anything.  That  rule  I  have  desired  from  the  bo- 
ginning  to  see  laid  down,  and  it  conforms  pre- 
cisely to  the  platform  of  representation  plainly  es- 
tablished, but  which  that  gentleman  could  not 
find,  or  passed  over,  in  the  Constitution  of  17flO  , 
for  wliile  he  exhorted  us  to  follow  the  filhers 
and  the  Bill  of  Rights,  he  strangely  omitted  to 
cite  from  the  Constitution  nhich  contained  that 
Dill  of  Rights,  the  precise  rule  of  town  represen- 
tation wliich  we  now  propose 

Now  what  was  the  representative  rule  of  1780, 
and  what  is  the  rule  which  we  now  propose  to 
adopt  ?  The  old  Constitution  provided  that, 
"Every  corporate  town,  containing  one  hun- 
dred and  fifty  ratable  polls,  may  elect  one  repre- 
sentative ;  every  corporate  town,  containing  three 
hundred  and  seventy-five  ratable  poUs,  may  elect 
two  representatives ;  every  corporate  town,  con- 
taining sis  hundred  ratable  polls,  may  elect  three 
representatives  ;  and  proceeding  in  that  manner, 
making  two  hundred  and  twenty-five  ratable 
polls  the  mean  increasing  number  for  every 
additional  representative,  P/ociiterf,  fienert/teless, 
that  each  town  now  incorporated,  not  having  one 
hundred  and  fifty  ratable  polls,  may  elect  one 
representative;  but  no  place  shall  hereafter  be 
incorporated  with  the  privilege  of  electing  a  repre- 
sentative unless  there  are  within  the  same  one 
hundred  and  fifty  ratable  polls," 

That  was  the  representative  rule  then.  It  had 
been  the  rule  from  1634  down  to  1773.  It  was 
solemnly  reunacted  in  1776.  It  went  into  the 
Constitution  of  1773  and  1780,  and  waa  reaffirmed 
in  1820,  and  we  are  now  called  on  to  reestablish 
it.  and  because  we  are  doing  Just  wbat  has  been 
the  rule  for  two  hundred  years,  all  this  clamor  is 
faised  about  inequality  and  injustice,  as  though 
there  had  never  been  uniform  and  universal  town 
representation. 

Here  stands  the  proposition,  the  rule  of  centu- 
liea  in  the  Constitution  of  1780,  that  every  town 
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should  have  at  least  one  representative,  and  then 
that  there  should  be  a  mean  increasing  ratio  for 
every  additional  representative,  but  that  no  town 
thereafter  should  be  incorporated  with  representa- 
tion vrithout  a  population  of  one  hundred  and 
fifty  ratable  poLs.  The  proposition  of  the  gentle- 
man from  Lowell  erabtaees  that  same  proiision, 
by  providing  that  no  town  shall  liereoftor  be  in- 
corporated, with  the  privilege  of  representation, 
having  less  than  fifteen  hundred  inhabitants  A 
town  may  be  incorporated  vnth  less  inliabitanti, 
but  not  a  representative  town 

Now  I  say,  talcing  the  proposition  adopted  as 
an  amendment  by  the  gentleman  from  >.  abck, 
for  a  mean  increasing  number  ot  4,000  lor  every 
town  over  4,000  inhabitants,  and  v-e  cnrrry  out 
precisely  the  parallel  of  the  representative  rule 
laid  down  in  the  Constitution  of  1780.  Tlie  only 
difference  is  they  took  ratable  polls  for  the  basis, 
and  we  take  inhabitants.  Gentlemen  may  talk 
as  much  as  they  please  about  inequality,  and 
about  one  man  counting  more  than  another  in  a 
different  county  ;  they  may  attempt  to  ignore 
tow  n  repreaenlation  as  if  it  never  existed ;  I  say. 
Sir,  if  we  put  the  Constitution  on  the  same  prin- 
ciple as  to  representation  upon  which  the  Consti- 
tution of  1780  was  baaed  by  the  inhabitants  of 
all  the  towns  of  the  Commonwealth  at  that  time, 
we  will  carry  it  through  with  a  strong  expression 
of  tlie  popular  will,  and  the  district  system  will 
find  no  favor  with  the  mass  of  the  people. 

And  what  was  that  principle  ?  What  was  the 
Massachusetts  rule  of  representation  ?  Every 
town  in  this  Commonwealth  was  represented  in 
that  Convention  of  1780,  or  every  town  was  in- 
vited to  send  a  delegate,  and  though  they  did  not 
all  send,  tiiey  might  have  done  so.  Then  three 
hundred  towns  were  entitled  to  reprcsentntives, 
and  that  Colistitution  declared  that  every  town 
in  the  State  should  be  entitled  to  have  at  least 
ojie  representative,  and  accordingly  every  town 
did  or  might  ever  after  have  had  one  in  the 
geueral  court.  They  then  fixed  upon  one  hun- 
dred and  fifty  polls  as  the  basis  for  one  rcpresen- 
?.  Now  we  propose  to  adopt  a  population 
e  thousand  as  the  basis  for  one  representative. 
That  is  precisely  parallel  to  the  rule  of  1780,  only 
ncreasiiig  the  number  which  forms  the  first  basis. 
They  said  two  hundred  and  twenty-five  polls 
should  be  the  mean  increasing  ratio,  and  we  say 
four  thousand  inhabitants  shall  be  the  ratio  of 
increase  to  entitle  to  an  additional  representative. 
That  is  precisely  parallel,  and  disposes  of  all  towns 
and  cities  from  one  thousand  inhabitants  and  up- 
wards. Then,  as  to  the  small  towns,  they  mad« 
a  proviso  in  1780  that  each  town  of  less  than  one 
hundred  and  fifty  polls  should  nevertheless  haro 
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one  representative.  "We  say  tliat  towns  under 
our  basis  of  one  thouaand  iuhaliitant".  shall  h  tye 
a  representative  once  in  two  )ear«,  and  one  eicli 
Tttluation  year.  And  in  this  we  do  not  go  the 
full  length  of  the  rule  of  1780  for  tiie  emaU  towns, 
wliioh  loakefl  our  rule  so  feir  operate  against  the 
sinal!  towns,  and  m  favor  of  the  cities  and  large 

With  this  exception,  ei  cry  basis,  eiery  rule, 
and  every  principle  now  introduced  into  our 
proposition  aa  proposed  to  be  amended,  will  be 
perfectly  parallel  throughout ;  and  there  is  the  rule 
and  the  doctrine  of  1730,  and  I  say  that  we  can 
carry  a  proposition  of  this  kind  before  the  people, 
upon  every  principle  of  common  usage  and  com- 
mon right.  ^Vhy  do  gentlemen  keep  out  of  sight 
the  great  f;ict  that  the  Massachusetts  House  is, 
and  always  has  been,  a  representation  of  comaiu- 
nitieii  and  not  of  as^reijaU  pr^iilaiion  !  The  Con- 
stitution of  173D  could  not  have  been  framed  or 
adopted  without  the  principli;  of  giving  every 
town  a  representative,  any  more  than  the  Con- 
stitution of  the  United  States  could  have  been 
agreed  to  without  giving  every  State  a  represen- 
tation in  the  Senate.  Let  that  fact  be  remem- 
bered. And  this  proposition  of  compromise,  be- 
tween towns  and  cities,  which  we  now  propose,  is 
carrying  out  the  same  rule,  and  the  same  princi- 
ple. The  throe  hundred  towns  were  there  in  the 
Convention  of  1779,  and  were  each  a  body  cor- 
porate and  politic,  and  they  made  the  Constitu- 
tion of  1730 ;  and  it  never  emanated  from  the 
people  in  the  aggregate,  as  has  been  said  here.  It 
■was  an  assembly  of  representative  Bonimiinitiea 
called  towiii!,  which  made  that  Constitudon ;  and 
you  cannot  get  atound  that  first  and  foremost /arf, 
in  tlie  element  of  the  constitution  of  tliis  branch 
of  the  government  of  Massaehusolts,  the  House 
of  Representatives  in  1780.  And  we  are  now 
here  to  renew  the  Constitution  in  1853,  and  we 
propose  to  renew  it  precisely  on  the  same  princi- 
ple, and  in  precisely  as  good  faith,  and  common 
honesty  and  fairness  to  the  small  towns. 

Gentlemen  come  here  from  the  great  cities  and 
towns,  and  because  they  have  grown  large  and 
rich.  Bay  "  obliterate  the  small  toHTis.  Take  from 
them  all  tliey  have  and  give  more  to  us,  and  re- 
duce the  House."  The  small  towns  arc  here  and 
say  "  JVb,  we  call  on  you,  if  the  House  of  Repre- 
sentatives is  too  large,  to  reduce  the  number  of 
your  representaaves  from  the  cities  and  large 
towns  ;  you  can  afford  to  he  reduced,  for  you  can 
be  reduced  without  losing  your  representation  in  a 
corporate  capacity,  but  we  cannot  afford  to  lose 
our  last  representative  and  die."  Now  this  is  the 
question,  and  the  small  towns  have  rights  you 
cannot  take  from  them  justly.    The  small  towns 
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must  therefore  yield  something  and  the  large 
towns  must  yield  In  the  same  proportion.  We 
have  no  legal  or  moral  right  to  Exterminate  the 
rcprcsiatation  of  the  small  towns  against  their 
solemn  protest.  When  we  are  here  representing 
■is  delegates,  these  separate  communities,  the 
three  hundred  and  thirty  towns  in  this  Common- 
wealth, I  cannot  understand  how  we  can  exler- 
muiatethem,  with  any  pretext  of  common  honesty 

The  only  point  to  which  I  can  come,  to  lead 
me  to  agree  to  the  curtailment  of  their  annual 
single  representation  in  any  degree,  is  that  tiiey 
voluntarily  surrendered  a  part  of  that  ancient 
right  in  183fi,  and,  therelbre,  we  will  give  back 
all  we  can,  if  we  cannot  give  back  all.  Why  is 
it  not  fair  both  for  the  cities  and  the  country ! 
Let  us  then  terminate  this  conflict  between  towns 
and  dtiea.  "nicre  is  nothing  adverse  if  you  will 
only  give  the  towns  and  country  a  voice  here. 
Better  a  large  House  than  great  injusrite  and  vride 
dissatisfaction.  If  the  cities  say  wc  will  come  in 
with  you,  who  aro  Icaa  favored  in  wealth  and 
population ;  we  would  tntlior  have  a  numerous 
family  than  to  exclude  any  from  the  homestead, 
and  if  we  cannot  sit  quite  so  comfortably  we  shall 
all  be  satisfied,  and  we  will  all  stick  together  as 
our  fathers  did  before  us,  and  be  governed  by  the 
same  principles  which  have  always  prevailed  from 
the  earliest  settlement  of  the  Colony. 

If  we  will  all  frankly  come  to  that  point,  we 
can  secure  to  these  sixty-four  towns  a  representa- 
tion alternately,  or  enable  ihem  to  relieve  them- 
selves from  alternate  representation,  by  uniting 
with  each  other  if  they  see  fit.  Then  wc  next 
provide  for  the  two  hundred  and  nineteen  towns 
which  have  a  population  over  one  thousand  and 
under  four  thousand,  and  give  them  each  a  rep- 
resentative. And  we  say  to  the  large  and  in- 
creasing cities.  Now  Bedford,  Lowell,  Salem, 
Lawrence,  Boston,  and  all  the  progressive  cilies, 
we  will  not  cut  off  their  natural  and  proper  in- 
crease, and  that  whenever  they  add  four  thousand 
to  their  population,  they  shall  have  an  additional 
representative,  with  a  relative  increased  ratio,  to 
prevent  excess  after  1860.  That  is  fair,  and  that, 
I  believe,  can  be  carried. 

Now  let  me  say,  if  I  can  have  any  influence, 
if  my  voice  can  have  any  force  to  any  extent,  in 
producing  a  concentration  of  opinion  here,  let  us 
come  up  and  stand  firmly  together  on  this  plan, 
and  then  this  proposition  will  go  out  to  tlic  peo- 
ple as  a  union  compromise  proposition  ;  as  nei- 
ther this  man's  proposition  nor  that  man's  prop- 
osition, to  be  carried  before  the  people,  and  held 
up  so  that  any  one  can  say,  "  I  did  this,  and  you 

"  that."     Let  us  unite.jipou  this  proposition, 
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and  CMTT  it  through  the  Convention,  and  it  will 
be  ciuripd  through  by  the  people. 

Mr.  WALKElt.  I  hope  the  amendment  of 
the  gentleman  from  Natick  will  prevail.  I  think 
tliig  tenders  the  first  proposition  more  just,  and 
therefore  it  will  be  more  satisfactory  to  all  the 
people  of  the  Commonwealth,  not  only  to  the 
cities  bat  to  the  towns,  and  U>  the  majority  of  the 
people.  I  believe  we  have  corae  together  here 
lo  make  a  Conslilution  for  MasSBChu=clt8  and 
not  for  any  particular  section  of  Mis  ichusetts 
or  any  particular  interest  in  Massachu.  ctls  or 
any  particular  party,  but  for  the  whole  Common 
wcHlih.  I  think,  therefore,  that  this  is  an  amend 
ment  which  I  shall  be  in  favor  of;  and  I  shall  be 
in  favor  of  any  other  ameiidioent  which  wiUren- 
der  this  more  just  and  more  perfectly  adapted  to 
tlic  wants  of  the  Cororaon«"ealth.  I  hope,  there- 
fore, timt  the  amendment  of  the  gentleman  from 
Natick  will  prevail. 

Mr.  AVIIITE,  of  Quincy.  On  tui'ning  to 
document  No.  49,  it  will  be  seen,  that  certain 
rewlutions,  which  I  had  the  honor  to  submit  to 
the  Convention  about  three  weeks  ago,  contain 
the  same  general  principle  respecting  the  basis  of 
rcpre^ntation,  which  the  amendment  of  the 
gentleman  from  Lowell,  (Mr,  Butler,)  embraces. 
In  those  resolutions  to  which  I  refer,  it  was  pro- 
posed to  make  one  thousand  inhabitants  the  num- 
ber which  should  entitle  a  towii  to  one  represeu- 
tativc ;  four  thousand  the  number  wliich  should 
entitle  a  town  to  two  representatives  ;  and  every 
addiiioiiat  four  thousand  inhabiiants  should  en- 
title a  town  or  city  to  an.  additional  representa- 
tive. It  was  further  provided,  tliat  all  tow-ns  of 
less  than  one  thousand  inkibitants  respectively, 
niiglit  elect  representatives  Rye  years  in  ten,  or 
thnt  any  two  of  such  towns  might  unite  them- 
selves in  a  Rejmwentative  District,  and  elect  a 
representative  every  year.  It  was  likewise  pro- 
vided, that  cities  should  bo  districted  into  Jequal 
Representative  Districts  of  contiguous  territory, 
and  that  no  city  of  loss  than  one  hundred  thou- 
sand inhabitants  should  have  less  than  four  Rep- 
resentative Distiiets,  and  no  city  of  more  thaji 
one  hundred  thousand  inhabifuits  should  have 
less  than  eight  Kepresentatjve  Districts 

The  amendment  of  the  gentleman  from  Low- 
ell, which  is  in  the  nature  of  a  substitute  for  the 
Iteport  of  the  majority  of  the  Committee  on  Rep- 
resentation, contains  the  same  general  features. 
In  two  particulars  it  differs  from  those  resolu- 
tions. It  provides  that  all  towns  of  less  than  one 
thousand  inhabitants  respectivciy,  may  elect 
representatives  in  the  years  when  the  valuation  of 
estates  shall  be  settled — which  is  to  say,  that  all 
such  towns  shall  have  six  reptesentativea  in  ten 


e  than  was  proposed  in  my  resolu- 


The  second  modification  consists  in  this  :  that 
the  number  which  shall  entitle  a  town  or  city  to 
live,  six  or  more  representatives  shall  be  five 
thousand  instead  of  four  thousand. 

The  amendment  now  submittfid  by  the  gentle- 
man from  Natick,  (Mr.  Wilson,)  proposes  to 
change  the  number  five  thousand  to  four  thou- 
sand I  hope  it  will  meet  the  approval  of  the 
Convention,  not  Only  because  it  will  reduce  the 
amendment  of  the  gentleman  from  LoweU.  in 
that  particular,  to  a  likeness  with  roy  resolutions, 
w  \  icli  is  a  mere  personal  matter,  but  because  it 

111  favor  of  the  small  and  middling  towns,  alto- 
gether uncalled  for,  and  which  vrill  not  diminish 
the  number  of  the  House  more  than  six  or  eight 

Mr.  LUTLER,  of  Lowell.  I  am  constrained 
to  oppose  this  amendment,  and  for  the  reason 
that  I  do  not  believe  it  is  well  to  increase  the  size 
of  the  House  of  Representatives,  as  at  present 
advised,  while  I  do  not  pledge  myself  to  any 
special  course  hereafter.  So  far  as  I  have  exam- 
ined the  subject,  this  amendment  proposes  to  in- 
crease the  House,  which  is  ah'eady  too  lai^,  at 
once,  to  four  hundred  members.  Then,  if  you 
leave  the  restriction,  you  say  that  the  House  "  is 
to  be  apportioned  according  to  the  mean  increas- 
ing ratio;"  which  is  language  which  I  cannot 
understand,  when  tliero  is  but  one  number.  One 
number  may  have  a  proportion  to  another  uom- 
ber ;  but  one  lo  one  is  such  a  proportion  as  I 
never  heard  of.  But  this  is  a  criticism  upon  the 
language.  There  are  other  incongruities  which 
may  be  seen,  and  which  show  the  haste  with 
which  the  amendment  has  been  thrust  upon  us, 
and  the  n'ant  of  consideration  bestowed  upon  it ; 
because  the  language  is  open  to  i-ery  decided  crit- 
icism, and  if  we  adopt  anything  of  the  kind,  the 
proposition  of  the  gentleman  from  Quincy,  (Mr, 
White,)  is  much  better,  in  my  judgment. 

Upon  that  view  of  the  matter,  then,  and  ac- 
cording to  what  we  may  justly  estimate  the  next 
census  to  be,  what  do  you  propose  to  do  ?  You 
adjust  the  question  of  representation  upon  the 
proportion  of  giving  in  the  cities  One  representa- 
tive to  every  four  thousand  inhabitants.  And 
upon  that  proportion  what  do  you  Cut  into  i'  ITou 
cut  into  the  medium  sized  towTis ;  and,  in  the 
year  1860,  Boston,  according  to  the  figures 
upon  your  table,  will  have  filty  representatives, 
and  Lowell  will  have,  how  many?  Why,  Sir, 
she  will  have  thirteen  ?  and  other  medium  sized 
towns  in  proportion.  Now,  if  gentlemen  are 
content  to  live  in  that  way,  all  well  and  good.    I 
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BUppoae  I  can  Bubmit  to  it  if  othere  can.  Well, 
you  arc  asked  to  put  your  ratio  upon  that  propor- 
tion. "Wliat  then  happens  ?  You  have  to  raise 
the  ratio  accordingly  in  the  small  towns,  and  ac- 
rawdingly  as  you  raise  that  ratio  you  deprive  them 
of  rtprpscntation.  For  what  purpose  ?  Why 
evidently  that  you  may  confer  it  upon  the  cities. 
If  geutleraen  are  ready  for  that  I  am  content. 
As  I  said  to  my  friends  all  round,  if  they  can  find 
it  -worked  out  so  as  to  show  that,  in  18G0,  it  will 
be  a  giHid  proposition,  I  will  cheerfully  give  it  ray 
support.  But  has  any  genfleman  jet  told  ua  how 
it  will  operate  in  1880!  If  he  has  not,— and  I 
have  not  yet  heard  anything  of  the  kind  from  any 
gentleman  here,— and  if  any  gentleman  ia  pre- 
pared to  do  it,  I  will  sit  down  and  listen  to  hira. 
What  I  want  to  see  are  the  figures.  It  is  very 
eOHy  for  gentlemen  to  rise  up  here  and  present  a 
proposition,  and  jump  at  just  such  a  conclusion 
as  for  the  time  being  may  coincide  with  their 
■wishes,  -without  the  least  idea  where  they  are 
going  to,  leaping  like  a  cat  in  the  dark,  -without 
seeing  the  ditch  into  which  they  will  inevitably 
fall ;  but  I  aak  gentlemen,  as  reasonable  men,  to 
look  a  little  before  they  leap,  so  as  to  see  where 
they  are  going  to  land.  I  do  not  know  but  that 
hereafter  I  may  eome  to  that  proposition  myself ; 
but  I  want  gentlemen  first  to  cipher  it  out,  to 
get  the  figures,  so  that  we  may  see  thcm,^not 
that  I  have  any  great  faith  in  mathematics  in  such 
cases.  How  is  it  to  be  in  the  year  1861) !  How 
is  it  going  to  affect  Bristol,  and  Berkshire,  and 
Franklin,  and  Middlesex,  and  other  counties?  I 
-want  gentlemen  to  consider  that,  and  tell  me  how 
all  this  will  end.  Why,  Sir,  no  man  can  toll 
anytl  ing  about  it ;  and  by  and  by  you  will  see 
that  the  small  towns  will  b^n  to  think  that,  if 
they  are  going  to  be  cut  up  in  this  ii'ay,  they 
■would  have  been  much  better  off  with  the  district 
eyetem.  Unless  gentlemen  can  show  us  the  rea- 
Bonablencas  of  this  proposal,  and  to  what  it  ia 
likely  to  lead  us,  we  do  not  want  to  be  hood- 
■winked  in  this  way.  I  protest  against  this  jump- 
ing in  the  dark.  Ought  we  not,  as  reasonable 
men,  to  stop  to  inquire  !  You  cannot  make  even 
a  horse  put  down  his  foot  in  the  dark  unless  he 
knows  where  he  is  going ;  and  shall  we,  here, 
eyince  less  sagacity  than  horses?  That  is  the 
■whole  difficulty  with  roe.  I  do  not  say  whether 
I  shall  vote  for  this  proposition  hereafter  or  not. 
I  may  or  may  not.  Besides,  there  is  another 
Btege  through  which  this  proposition  will  have  to 
pass ;  and  if,  upon  carefiil  investigation,  it  should 
appear  best  to  adopt  this  amendment,  I  do  not 
know  that,  when  the  question  comes  up  on  its 
final  passage,  1  would  have  any  objection  to  make 
the  motion  myself;  hut,  until  I  can  see  the  full 


bearing  of  it,  I  must  declare  here  that  I  will  com- 
mit myself  to  nothing.  Between  this  and  the 
next  stage  of  the  question,  I  wiU  sit  down  and 
endeavor  to  solve  the  problem;  and  if  it  com- 
mends itself  to  ray  judgment  I  will  vote  for  it; 
and  if  it  docs  not,  I  shall,  of  course,  be  under  the 
necessity  of  opposing  it.  At  all  events  I  desire  to 
know  something  more  about  it,  if  I  can  hy  any 
accident.  If  any  genticman  can  tell  me  its  effect 
I  wish  him  to  do  so ;  and  if  he  cannot,  why  of 
course  I  don't  want  him  to  say  anything.  As  I 
am  at  present  advised,  I  must  vote  against  this 
amendment.  I  hope,  therefore,  that  it  will  not 
be  pressed  at  this  moment.  If  it  is  necessary  to 
be  pressed  now  I  must  vole  against  it.  But  I 
would  rather  it  should  be  delayed  until  the  nest 
stage  of  the  question,  and  we  can  then  vote  it  up 
or  vote  it  down,  as  may  seem  most  likely  to  con- 
duce to  the  public  good. 

Mr.  WHITE,  of  Quincy.  I  had  determined, 
after  consultation  respecting  the  proper  time  of 
moving  amendments,  with  gentlemen  better 
acquainted  with  proceedings  in  deliberative  bodies 
than  myself,  to  propose  two  amendments,  one  of 
which  is  the  same  in  substance  with  that  now 
oflfcred  by  the  genfleman  from  Natick.  I  was 
advised  that  the  third  reading  of  the  resolves 
would  he  the  most  proper  time. 

But  the  gentleman  from  Natick  has  introduced 
it  now.  It  is  for  the  Convention  to  decide  upon 
it.  What  I  wish  to  say  is,  that  I  shall  vote  for 
the  amendment,  because  it  will  tend  to  perf-cl 
the  scheme  of  representation,  now  before  us  I 
have  given  some  attention  to  it,  and  have  ei 
deavored  to  form  some  opinion  of  ta  piohal  le 
future  operation!  I  Imvo  a  table  of  stati  tics 
showing  its  probable  results  in  1860  and      IS  0 

Mr.  BUTLER,  (interposing}.  I  am  very  glad 
to  hear  that.    I  hope  we  shall  have  the  benefit  of 

Mr.  WHITE.  I  do  not  have  them  by  rac  at 
this  time, — they  are  in  the  drawer  of  my  seat  I 
did  not  refer  to  thera  with  any  expectation  of 
reading  them  at  this  time. 

I  rose  merely  to  state  the  fact,  that  I,  for  one, 
had  considered  the  probable  future  operation  of 
this  amendment.  If  it  is  desirable  that  I  should 
present  the  result  of  my  calculations,  1  have  no 
objection  to  doing  so.  By  changing  the  number 
from  five  thousand  to  four  thousand,  we  shall 
increase  the  number  of  the  House  eight,  and  no 
more.     In  18G0,  a  new  apportionment  will  be 

Mr.  Bin.T,ER.     In  1853. 
Mr.  WHITE.     So  much  the  more  favorable. 
Sir,   the  amendment  of  the  gentieman  fn"^ 
Lowell  makes  a  discrimination  in  favor  of  llie 
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small  and  middling  towna  altogether  uimeceasary. 
It  proposes  to  diminish  the  representative  power 
of  cities — to  require  rooce  inhaliitanta  to  oleet  i 
representative  in  large  cities  than  in  the  middling 
towns  and  small  cities. 

The  proposed  basis  of  representation  is  very 
JibersI  to  the  small  towns.  Of  the  one  hundred 
and  thirty-nine  towns  nnw  deprived  of  a  yearly 
representative,  it  restores  seventy-five  to  their 
original  torporate  privilege  of  an  annual  repce 
sentadve.  Of  the  sixty-four  towns,  under  on 
thousand  inhabitants  each,  seven  will  gain  four 
years  of  representation  in  ten  years,  eleven  will 
gain  three  years  in  ten,  twenty-six  will  gain  two 
years  in  ten,  and  twenty  will  gain  one  year's 
representation  in  ten. 

In  18Q0,  taking  as  a  basis  of  calculation  the 
schedule  of  towns  and  cities  with  their  respective 
population,  prepared  in  1850  by  the  secretary  of 
state,  (Hon.  Amasa  Walker,)  I  find  that  nir 
these  sixty-four  towns  vriU  have  a  population  o( 
one  thousand  and  more,  respectively.  These  nine 
towns  will  then  be  entitled,  each  of  them,  to  a 
representative  every  year.  In  the  same  year,  two 
of  these  towns,  which  in  1860,  according  to  the 
State  census,  contained  more  than  one  thousand 
inhabitants,  will  fall  below  that  point,  and  will 
therefore  lose  their  yearly  representative.  So  that 
the  House  in  1S60  will  be  increased,  from  that 
cause  alone,  seven  members. 

There  are  several  small  towns  already  incor2>o- 
rated  which  now  vote  with  the  towns  from  which 
they  were  set  off,  for  representatives  in  the  gen- 
eral court,  -which  in  1860  wiU  be  entitled  to 
yearly  representatives.  The  House  will  be  in- 
creased eorrespondingly.  If  the  proposed  limit 
to  the  number  of  the  House  shall  be  insisted  on 
and  ahal!  be  incorporated  in  the  Constitution,  then 
the  number  of  representatives  of  the  large  towns 
and  cities,  in  1860,  will  have  to  be  diminished 
exacdy  in  proportion  to  the  increase  of  towns 
entitled  to  one  representative  each,  from  the  two 
causes  to  which  I  have  already  referred. 

1  vriE  here  give  the  reason  which  operated 
chiefly  on  my  own  mind,  in  determining  the 
number  which  shall  entitte  a  town,  to  one  repre- 
sentative. There  arc  one  hundred  and  thirty- 
nine  towns  now  without  an  annual  representative. 
By  requiring  one  thousand  inhabitants  as  the 
nnraber  which  shall  entitle  a  town  to  a  represent- 
ative, it  is  found  that  seventy-four  towns  will  re- 
gain their  lost  corporate  privilege  of  a  yearly 
representation,  and  sixty-four  towns  will  not 
come  up  to  that  number.  As  the  number  twelve 
hundred  was  regarded  as  a  compromise  in  18.39, 
t^tween  the  small  and  the  large  towns  and 
cities,  so  the  number  one  thousand,  is  a  fair  and 
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liberal  compromise  oa  this  occasion,  when  it  is 
very  manifest  that  the  supporters  and  friends  of 
the  small  towns  have  a  decided  majority  in  the 
Convention. 

There  are  two  hundred  and  eleven  towns  of  one 
thousand  inhabitants  and  leas  than  four  thousand, 
which  will  be  entitied  to  two  hundred  and  eleven 
members  of  the  House.  These  two  hundred  and 
eleven  representatives,  together  with  the  repre- 
sentatives from  the  towns  of  leas  than  one  thou- 
sand inhabitants  each,  will  have  a  majority  of  any 
House  of  liepresentativeB  which  will  assemble 
within  the  next  thirty  years,  chiwen  on  the  basis 
of  the  resolves  of  the  genUeman  from  Lowell, 
(Mr,  Butler), 

Sir,  this  view  of  the  practical  operation  of  the 
scheme  of  representation  now  before  us,  is  very 
favorable  to  the  small  towns.  Why,  then,  should 
we  make  any  discrimination,  however  slight,  the 
result  of  which  will  be  to  diminish  the  number  of 
representatives  of  large  towns  and  cities — merely 
to  diminish  the  number  of  the  House  ?  Sir,  such 
a  motive  cannot  justify  us.  A  large  House  is  un- 
avoidable in  any  syaWra  based  on  corporate  rights 
of  representation.  If  every  town  and  city  is  to 
have  one  representative,  the  House  will  consist  of 
three  hundred  and  twenty-one  members.  If  we 
are  resolved  to  reduce  the  House,  and,  at  the  same 
time  to  adhere  to  town  representation,  we  Can 
vole  that  no  town  or  city  shall  have  more  than 
two  representatives,  and  in  doing  so,  shall  imitate 
the  example  of  Connecticut.  It  would  not  be 
just  or  politic  to  do  that.  The  people  would 
never  accept  a  proposition  that  would  work  so  un- 
equally and  unjustly. 

I  have  no  sympathy  with  those  who  declaim 
against  the  cities.  I  shall  not  join  in  the  hue  and 
cry  against  them.  I  believe  there  is  as  much 
patriotism,  as  much  love  of  liberty,  and  of  devo- 
tion to  the  republic,  in  cities  as  in  the  coun- 
try. 

The  tendency  of  modem  civilization  is  to  in- 
crease the  number  of  cities,  and  to  concentrate 
large  masses  of  men  in  them.  It  is  specially  so  in 
this  country.  One-fourth  of  the  population  of 
the  Slate  of  New  York  dwell  in  its  cities.  In 
1870,  the  majority  of  the  population  of  this  Stato 
will  be  in  its  cities.  I  shall  be  slow  to  believe 
that  modem  civilization  is  tending  to  corruption  ; 
and  this  is  infact  what  gentieroen  would  persuade 
us  to  believe. 

T  have  never  seen  cause  to  impugn  the  patriot- 
ism or  the  love  of  liberty  on  the  part  of  Boston  or 
any  other  city  in  the  State.  I  believe  the  inhab- 
itants of  lioston  or  of  Lowell,  are  as  patriotic  as 
the  inhabitants  of  the  country,  and  would  aa 
wiUingly  and  as  cheerfully  give. their  p 
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and  their  lives  for  tlie  defeuce  of  oui  free  institu 
tioiis,  and  the  defence  of  the  country  ^;aiiis 
foreign  enemicB,  bs  thoee  who  dwell  in  the  rural 
districts.  A  hu^  portion  of  the  population  of 
cities  ia  of  foreign  origin — refugees  from  the  op 
pression  and  tyianiiy  of  the  old  world.  Ihey 
will  be  the  laat  to  join  in  auy  attempt  to  subvert 
the  liberty  or  the  constitution  of  the  countiy 

This  deckioation  ngaiiist  cities  has  no  Inunda- 
tion iu  reason,  and  is  not  supported  by  hutory 
We  all  know  that  in  1848,  Paris,  Vienna,  Mdan, 
Festh,  Berlin  and  Naples,  gave  evidence  that  the 
love  oflibcrtyivas  not  extinct  in  the  hearts  of  their 
inhabitanls.  It  has  been  suppressed,  it  is  1 
but  it  will  break  out  again. 

London  has  always  been  the  abode  of  the  b 
of  liberty.  From  the  time  of  Charles  I.,  it 
generally  sided  with  liberty,  in  Its  contests  ' 
power.  It  has,  in  every  generation,  sent  to 
Lament  champions  of  the  peoples'  tights,  and  the 
cause  of  frefdora  in  Europe  and  America. 

In  the  middle  ages,  tlie  cities  on  the  Mediter- 
ranean, the  Baltic  and  the  North  Soaa,  carried  on 
a  warfare  with  feudalism,  and  at  last  overthrow 
it,  and,  together  with  the  Catholic  Church,  eman 
clpaccd  Europe  from  slavery. 

When  I  said  I  had  made  ealculationa  respect 
ing  the  future  result  of  the  proposed  scheme  of 
represenbition,  I  should  have  said  thut  those  cal 
culalious  were  based  not  only  on  the  amendment 
offered  by  the  gentleman  from  Nalick,  but  on 
other  amendment  also  to  the  amendment  of  the 
gentleman  from  Lowell,  which,  at  a  proper  timi 
I  think  I  shall  show  to  the  Conveniioii,  ought  t 
be  made.  I  refer  to  the  future  apportionments  of 
the  number  which  shall  entitle  towns  or  cities  to 
more  than  two  representatives.  It  matters  little, 
however,  whether  the  amendment  of  the  gentle- 
man from  Lowell  shall  be  modihed  or  not,  in  that 
particular.  I  think  it  will  not  vary  the  number 
of  the  House  of  Hepresentali*-es  more  than  le, 
fifteen,  whetherit  shall  remdnas  it  Li,  or  be  changed 
according  ai  I  propose.  Instead  of  limiting  the 
number  of  representatives  of  cities,  or  rather 
instead  of  diminishing  it  at  every  census,  as  will 
be  the  case  with  Mr.  Butler's  amendment,  I  think 
it  would  be  simpler,  and  would  operate  more 
equally  upon  the  large  towns  and  cities,  to  say, 
tiiat  in  all  future  apjiortionroenls  after  the  first, 
the  Senate  sliall  increase  the  number  which  shall 
entitle  any  town  or  city  to  fwoormore  tepresent- 
atives,  in  proportion  to  the  entire  increase  of  the 
population  of  the  whole  State.  Such  a  rule 
would  keep  the  House  within  a  reasonable  limit 
— would  provide  for  the  increase  of  towns  which 
will  be  entitled  to  a  yearly  representation,  from 
the  incorporation  of  new  towns,  and  the  elevation 
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of  towns  of  less  than  one  thousand  inhabitants 
to  that  number — and  will  increase  the  number  uf 
representatives  of  the  lai^  towns  and  cities  M 
each  decennial  census. 

Sir,  my  calculations  are  based  on  these  two 
amendments,  which  I  am  convinced  the  Conven- 
tion Kill  adopt,  on  a  full  consideration  of  their 
probablL  future  operation.  The  following  tubltis 
contain  the  results  of  those  calculations. 

I  will  also  unueic  a  table  showing  the  practical 
results  in  1870,  of  the  present  system  under 
which  the  State  is  now  laboring.  It  will  he  seen 
thitno  change  that  this  Convention  can  lauke, 
can  hardly  be  wotsc,  and  that  it  is  not  at  all  sur- 
insiiigthat  no  member  of  this  Convention  lias 
ventured  to  defend  it. 

[T».L.  A.] 
Tnife  thoiouu/  the  imrtiier  in  the  Houae  wdil  tie 
next  ajiportioiuiieia,  vnder  th«  amended  aiiiaHi- 
tiient  of  Mr.  Sutler. 


[TAni-Ti  B.] 

Table  showing  result  ojt  a  basis  of  Legal  Voters  anil 

I'opulaiioii  iit  1850. 
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In  1870,  under  the  operiition  of  tKe  present 
system,  thirty-five  towns  and  ciiies,  now  entitled 
to  one  hundred  and  forty-tliree  membeig,  will 
have  one  handrcd  and  eighty-three  meml>ers, 
giuning  forty  membcrB  in  that  time.  The  average 
norabec  of  die  Honao,  for  the  lost  ten  years,  was 
three  hundred  and  eighleon.  These  thirty-five 
towns  and  cities  will  have  forty-eight  majority 
over  the  other  two  hundred  and  seventy-seven 
towns. 

Essex  Cotinty. 

In  1870,  Essex,  Ipswich,  Manchester,  and  West 
Newbury  will  lose  yearly  representatives,  which 
they  now  have. 

Middlesex  Cotrnty. 

Billerica,  Concord,  Oroton,  I^xington,   Pep- 
perdl,  Sudbury,  and  Townsond,  (seven,)  will  lose 
their  present  yearly  represcntatisea. 
Worceater  County. 

Asbbnmham,  Athol,  Barre,  pharlton,  Doug- 
las, Grafton,  Hordwick,  Harvard,  Ilolden,  Hub- 
bardaton,  Itoyalston,  Shrewsbury,  Sterling,  Stur- 
bridge,  Sutton,  Templeton,  Warren,  Westbor- 
ough,  and  Westminster,  (nineteen,)  lose  yearly 
represeiitaUves. 

Hampshire  Cotmly. 

Belchertown,  Chesterfield,  Cummington,  East- 
hampton,  Enfield,  Goshen,  Granby,  Greenwieh, 
Hadley,  Hatfield,  Middlefield,  Norwich,  Pelham, 
Plainfield,  Proscott,  Soutliainpton,  Westhampton, 
Williamsburg  and  Worthington,  liave  no  yearly 
representatives. 

Berkshire  Comity. 

Sis  towns  only  yearly  representatires.    A 
Becket,  Cheshire,  Clarksburg,  Dallon,  Egrera 
Florida,  Hancock,  Ilinsdale,  Lanesborough,  N 
Ashford,  New  Marlborough,  Otis,  Peru,        h 
mond,  Sandisfield,  Savoy,  Stockbridge,  Tyn  g 
ham,  Washington,  West  Stockbridge,  and  W    d 


FranMin  County, 
Coleraine,  Conway,  Montague,  New  Salem, 
Northfield,  Oriuige,  Shelbumc,  Warwick  and 
Whately,  toae  present  yearly  representatives. 
Deerfield  and  Greenfield  only  will  have  yearly 
representatives. 

l^orfolk. 

Cohasset,  Franklin,  Ncedham,  Wulpolo,  and 

Wrentbara  will  lose  their  yearly  representatives. 

Bristol  Cmmty. 

Dighton,  Easton,  Freetown,  Norton,  Rcbobotli, 

Seckonk,  and   Westport  will  lose  their  yearly 

reprcgentativea. 

Plyirumtk  Camay. 

Dnibury,    Marshiield,    Scituate    and    Soutti 

Scituale  lose  their  yearly  members. 

Barnstable  CotiHiy. 

Every  town  but  two  has  yearly  members.    In 

1870,   Barnstable,   Dennis,  Harwich,  Proiincc- 

town,  Eastham,  Falmouth,   Orleans,  WellHtct, 

Truro  and  Yarmouth,  will  lose  yearly  members. 

Nantucket  only  one  after  1870. 

Mr.  WILSON,  of  Natick.  I  must  confess 
that  I  feel  some  surprise  at  the  indications  I 
have  witnessed  within  tlie  last  few  moments.  I 
hB.ve  endeavored,  throughout  the  whole  of  this 
protracted  diacussion,  to  inform  myself,  as  well 
aa  I  have  been  able,  in  regard  to  all  these  matters. 
I  am  sure  no  gentleman  can  charge  me  with 
"  much  si)eaking."  I  have  generally  kept  silent, 
and  have  not  attempted  anything  like  leadership, 
or  to  control  the  mind  of  any  one.  I  voted 
against  the  amendment  of  my  friend  from  Charles- 
town,  (Mr.  Thompson,)  with  the  expectation  and 
purpose  of  having  the  amendment  of  the  gentle- 
man from  Lowell,  (Mr.  Butler,)  thus  amended. 
So,  also,  in  regard  to  the  proposition  of  my  friend 
from  North  Brookfield,  (Mr.  Walker,)  in  the 
hope  of  making  this  proposition  more  perfect.  I 
understand  now  that  gentlemen  generally  ore  in 
favor  of  it,  and  think  that  the  proposition,  or 
something  resembling  it,  ought  to  pass ;  but  it 
seems  that  it  is  not  offered  at  the  proper  time. 
Now,  according  to  my  judgment,  tlie  only  proper 
time  is  the  present,  when  the  whole  proposition 
is  fully  and  distinctly  before  us. 

If  gentlemen  suppose  that  I  have  any  Iconii^ 

rd       any  p    po  U  m  merely 
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posed  to  do  ao,  and  I  will  vote  for  it.  I  hare 
no  personul  pride  to  gratify  in  the  matter.  But  I 
certainly  cannot  vole  for  the  amendment  of  my 
friend  from  Lowell,  unless  a  vote  is  ftret  taken 
upon  the  amendment  I  have  offered,  or  some 
amendment  resemhlingil.  In  order,  therefore,  that 
my  friend  may  not  take  that  dreaded  leap  in  the 
dark,  and  tliat  he  may  have  time  to  make  the 
calculations  which  he  desires,  I  will  withdraw 
my  amendment. 

Mr.  SCHOULER.  I  am  glad  that  my  friend 
from  Natick  ha?  withdrawn  his  proposition,  be- 
cause it  was  quite  evident  that  something  was  the 
matter.  Somebody's  thunder  has  evidently  been 
Blolen,  and  the  gentlemen  from  Lowell,  (Hr. 
Butler,)  has  not  had  time  to  cipher  out  the  re- 
sult, I  think.  Sir,  after  all  the  iigucing  we  have 
bad  here,  and  to  such  little  effect,  it  would  not 
be  a  had  move  t«  order  the  Sei^eanl-at-Anns  to 
furnish  each  member  with  a  slate  and  pencil,  and 
a  ready- reckoner,  so  that  gentlemen  may  try 
their  hands  again.  I  will  now  offer  my  amend- 
ment. I  suppose  it  will  be  in  order.  I  do  not 
wish  to  occupy  the  time  of  the  House;  but  I 
ehould  like  to  have  the  yeas  and  nays  upon  it, 
and  if  necessary,  even  to  have  it  debated.  There 
are  two  or  three  verbal  amendments  which  I  have 
made  since  the  amendment  was  printed,  and  with 
the  permission  of  the  Convention,  I  would  like 
to  have  the  proposition  read  as  modified. 

The  PRESIDENT.  This  is  a  substitute  for 
the  amendment  reported  from  the  Committee  of 
the  Whole.  The  Chair  does  not  consider  it 
strictly  in  order,  but  no  objection  being  made,  the 
Chair  will  admit  it  on  tlie  same  principle  as  the 
amendment  of  the  gentleman  from  Charlestown 
was  admitted. 

The  amendment,  as  modified,  was  read,  as 
follo«-s:  strike  out  all  after  the  word  Resolved, 
and  insert  the  following  : — 

_  That  whereas,  by  the  theory  of  our  institu- 
tions, and  the  Declaration  of  Independence,  all 
men  ace  created  equal,  and  have  an  inherent 
and  inalienable  right  to  an  eciual  yoice  in  electing 
their  rulers,  and  in  making  the  laws  by  which 
they  are  governed :  and  whercns,  these  are  the 
fundamental  raaxiras  upon  which  every  truly 
democratic  government  is  founded,  and  by  which 
a  genuine  democracy  alone  can  be  maintained  ; 
therefore,  be  it 

RemUed,  That  it  is  espedient  so  to  amend  the 
Constitution  o^  Massachusetts,  that  tlie  popular 
branch  of  the  government,— the  House  of  Rep- 
resentatives,— £ke  the  Senate,  shall  be  so  consti- 
tuted that  all  men  shall  be  equal,  in  political 
power,  and  be  equaUy  represented,  as  near  as 
may  be,  man  for  man,  by  districts  based  upon 
population,  or  legal  voters,  in  the  State  govem- 


Mr.  BOUTWELL.  I  perceive  that  the  amend- 
ment contains  more  than  one  paragraph,  and  I 
would  therefore  ask  to  have  a  division  of  the 
question. 

Tlie  PRESIDENT.  In  such  case  where  a 
queslionia  proposed  to  be  taken  upon  a  preamble 
and  resolution,  the  question  will  be  taken  upon 
the  resolution  first,  and  afterwards  upon  the  pre- 
amble. 

Mr,  CHURCHILL,  of  Milton,  moved  that  the 
Convention  adjourn. 

The  motion  was  agreed  to,  and  the  Convention, 
at  six  o'clock,  adjourned. 


FitiDAT,  July  1,  1853. 
Tlie   Convention   assembled  pursuant  to  ad- 
journracTit,  and  was  called  to  order  at  9  o'clock. 
Prayer  by  the  Cliaplaiii. 
The  Journal  of  yesterday  vi  as  read. 

Incorporated  Tmms. 

Mr.  STETSON,  of  Braintree,  submitted  the 

following  resolution  which  was  referred  to  the 

Committee  of  the   Whole,   and  ordered   to   be 

printed. 

Besolved,  That  the  Constitution  be  so  amended 
that  hereafter  no  town  shall  be  incorporated  with 
less  than  fifteen  hundred  inhabitants. 

Reports  from  Comtnittect. 
Mr.  BRIGGS,  of  Pittsfield,  submitted  the  fol- 
lowing Reports  from  the  Committee  on  the 
Encourngemont  of  Literature,  which  were  severally 
referred  to  the  Committee  of  the  Whole,  and  or- 
dered to  be  printed. 

Relating  to  the  Sehool  Fiind. 

COKMO.NWEALTH    OF   MaSSACHVSETTS. 

7b  ConveiUion,  July  1,  1853. 

The  Committee  on.  the  Encouragement  of  Lit- 
erature, to  whom  was  referred  two  orders  of  the 
Couventiou,  one  on  the  13th,  the  other  on  the 
19th  of  May,  on  the  subject  of  the  sehool  fund 
of  the  Commonwealth,  with  instructions  to  inquire 
into  the  expediency  of  so  altering  the  Constitution 
as  to  provide  for  the  increase  of  said  fund,  have 
considered  the  same  and  report : — ■ 

That  in  their  opinion,  the  interests  of  our  com- 
mon schools  would  be  greatly  promoted  by 
increasing  the  present  school  fund,  which  now 
amounts  to  about  one  million  of  dollars,  to  two 
millions. 

They  respectfully  submit,  that  the  permanent 
prosperity  of  those  ancient,  useful,  and  popular 
"  1  which  all  the  children  of  the  State 
succeeding  generations,  to  be  instructed 
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and  nurtured,  would  ho  rendered  more  secure  by 
Buch  an  increase  of  the  school  fund,  and  hy 
providing  that  the  annual  income  thereof  shall 
forever  he  appropriated  for  their  aid  and  im- 
provement, and  for  no  other  purpose. 

The  Committee  ace  persuaded  that  this  very 
deRimble  ohjcct  can  be  attained,  in  the  course  of  a 
few  years,  from  the  avails  of  the  public  lands  in 
Maine,  and  from  the  stock  which  the  Common- 
wealth owns  in  the  Western  Railroad  Corpora- 
tion, witliout  materially  embarrassing  the  ordinary 
revenue  of  the  State,  or  delaying  the  payment  of 
its  debts.  They  therefore  recouuncud  tliat  the 
Constitution  be  so  amended  as  to  provide  fur  the 
increase  of  the  said  fund,  until  it  shall  amount,  at 
least,  to  two  millions  of  dollars,  to  be  preserved 
inviolate,  and  the  income  thereof  to  be  annually 
appropriated  for  the  aid  and  improvement  of  tlie 
common  schools,  and  for  no  other  purpose ;  and 
they  therefore  report  the  folloHing  resolution. 
Geo.  N.  BitiQQS,  Chairman. 

Besolved,  That  the  l(^islatute  shall,  as  soon  as 
may  be,  provide  for  the  enlargement  of  the 
school  fund  of  this  Commonwealth,  until  it  shall 
amount,  at  least,  to  the  sum  of  two  miUions  of 
dollars ;  and  the  said  fund  shall  be  preserved  in- 
violate, and  the  income  thereof  shall  be  ann  lly 
appropriated  for  the  aid  and  impcOTemoiit  o  h 
common  schools  of  the  State,  and  for  no 
purpose. 

The  Cambridge  Univsrsiii/. 

COMMONWEALIll    OF   MASSACHUSETTS. 

In  Conventiort,  July  I,  18 
The  Committee  on  the  Encouragement  o  L 
erature,  to  whom  was  referred  the  second  secti  n 
of  the  fifth  chapter  of  the  Constitution,  have 
idered  the  same  and  report,  that  in  tlieir  opinions 
it  is  expedient  to  amend  the  first  section,  by  strik- 
ing out  therefrom    the  words    "  Uidversity  of 
Cambridge."    They  therefore  report  the  follow- 
ing resolve. 

Geo.  N.  Bkiggs,  Chairman. 

Iteiolued,  That  it  is  expedient  to  amend  the 
second  section  of  the  fifth  chapter  of  the  Constitu- 
tion, by  striking  out  therefrom  the  words  "  Uni- 
versity of  Cambridge." 

On  the  Petition  of  Francis  Jackson  and  others. 

Mr.  WALKER,  of  North  Brookfleld,  from  the 
Committee  on  the  Qualifications  of  Voters,  sub- 
mitted the  folloning  Report ; — 

Commonwealth  os  llASSAOUoSETTa. 

In  Convention,  July  1,  1853. 
The  Committee  on  the  Qualifications  of  Voters, 
to  whom  was  referred  the  petitions  of  Francis  Jack- 
son and  others,  that  the  word  "  male  "  may  be 
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stricken  from  the  Constitution,  and  also  of  Ahby 
B.  Alcott  and  other  women  of  Massachusetts,  that 
they  may  be  allowed  to  vote  on  the  amenilmentH 
that  may  be  made  to  the  Constitution,  report  that 
the  petitioners  have  leave  to  witl'draw. 

The  Committee  feel  that  in  making  this  licporf, 
they  should  not  do  justice  to  themBclves  or  to  the 
intelligent  and  respectable  petitioners,  if  they  did 
not  frankly  state  the  reasons  on  which  their  con- 
clusion is  founded. 

The  peHtioners  ask  tliat  women  may  be  allowed 
the  right  of  suffrage,  in  matters  pertaining  to 
political  afl^rs.  The  request  is  a  novel  one,  and 
BO  far  as  known  to  the  Committee,  the  first  ever 
presented  to  any  government  or  other  political 
organization. 

At  the  request  of  the  petitioners,  a  hearing  was 
granted  thcjn  at  two  different  sittings  of  the 
Committee,  and  patient  attention  given,  to  the 
arguments  presented  by  persons  of  learning  and 
ahihty  of  both  sexes,  who  appeared  in  their 
behalf.  These  persons  maintained  the  following 
propositions ; — 

1.  That  women  arc  human  beings,  and  there- 
fore have  human  rights,  one  of  which,  is,  that  of 
having  a  voice  in  the  government  under  which 
y  nd  in  the  enactment  of  laws  they  are 

boimd  to    bey. 

2  Ih  women  have  interests  and  right=,  which 
art  n  t,  n  fact,  and  never  will  be,  suHiciently 
<Tiaid  d  by  governments  in  which  tliey  are  not 
all     ed      y  political  influence. 

T        they  are  fas:cd,   and  therefore,  since 

nd   the    right   of    representation    are 

dmi     d       be  inseparable,  they  have  a  right  to 

4.  That  so  far  as  education  and  general  intelli- 
gence are  concerned,  tliey  are  as  well  qualified  to 
exercise  the  elective  franchise,  as  many  «lio  now 
enjoy  that  tiglit. 

5.  That  in  mental  capacity  and  moral  endow- 
ments, they  ate  not  inferior  to  many  who  now 
participate  in  the  affairs  of  government. 

6.  That  there  is  nothii^  in  their  peculiar  posi- 
tion, or  appropriate  duties,  which  prevents  tiiem 
from  taking  a  part  in  political  affairs. 

Of  the  truth  or  fallacy  of  these  several  positions, 
the  Committee  do  not  feel  called  upon  to  decide. 

All  questions  involving  the  rights  and  interests 
of  any  part  of  the  human  family,  should  ever  he 
determined  bysome  weU- established  and  generally 
recognized  principle  or  fundamental  maxim  of 
goveriunent ;  otherwise  it  cannot  be  expccti'd  that 
such  decision  will  be  n^arded  as  reasonable  or 
satisfactory. 

Upon  what  principle,  then,  ahaU  the  preeent 
,.»«„nl»d«ldri.  Google 
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■nmenfi  derive  their  just  powers  from 
the  consent  of  the  governed."  By  the  "  consent 
of  the  governed,"  the  Comraittee  understand  the 
consent,  dther  express  or  implied,  of  the  persons 
concerned.  At  the  present  time,  there  are,  within 
the  State  of  Masaacliusctta,  not  far  from  200,000, 
women,  over  twenty-one  years  of  age.  Of  these 
less  than  2,000  have  asked  to  be  admitted  to  the 
light  of  suffrage.  From  this  faet,  the  Committee 
have  a  right  to  infer,  and  also  from  their  personal 
linowlcdge  of  the  vieivs  and  fbelingt  of  the  class 
of  persons  referred  to,  that  a  great  majority  of  the 
woniPn  of  Miissaohusetts,  do  willingly  consent 
that  the  government  of  the  State  should  be,  as  it 
hitherto  has  been,  in  the  hands  ot  their  fathers, 
husbands,  brothers  and  sons.  Of  the 
of  this  conclusion,  the  Cammitlec 
doubts. 

It  may  bt  said  in  rtplj  to  thi  that  it  cannot 
be  justlv  inferred  from  the  B  lence  of  the  women 
of  MissjchusLtts  that  thei  do  consent  to  the 
ireicnt  limitations  ot  the  nsht  of  suffrage  But 
the  Committee  do  so  mfei,  hoc  luse  they  know 
that  the  women  afores'ud  do  now  and  always 
lid>o  eniojed  the  right  of  petition  to  the  fullest 
orient,  ind  have  often  etereised  that  iiglit  in 
behalf  of  the  uiifortumte  and  oppressed,  and  in 
■ud  of  many  noble  and  philanthropul  objects 
'f  legislation  In  one  case  it  is  beheied 
that  more  tl  an  lO  000  vomcn  pilitioncd  the 
giTierfli   court,   for  tl  e   ei  aitmcnt  of  a  law  for 
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II  y  be  f  rth         rgcd    that  bj   the  same 
onx      i  nigl  t  he  shown  that  those 

l^ho  Tj  h  Id  b  d  ge,  tonsent  to  the  la«s 
unde       1    h  th      ]  But  this  is  not  true. 

Siave    h  ghl    f  petition.    They  cannot 

make  ki  «  h  wants  to  the  government. 
Tliey  re  peeohleas  and  helpless.  Their  whole 
existence  ia  a  stern  and  living  proteot  ig^mst  the 
BTongs  they  suffer,  and  they  are  kept  in  subjectiQi 
only  by  the  strong  arm  of  power. 

In  view  of  these  indisputable  facts  in  n,lit  on 
to  the  right  of  petition,  in  this  Commonwealth 
enjoyed  by  aU  its  inhabitants  of  both  sexes,  the 
Committee  feel  justified  in  deciding  that  a  vast 
proportion  of  the  women  of  Massachusetts  do 
consent  to  their  political  condition,  and  thetelore 
that  the  powers  exercised  by  the  goiernment  of 
this  Commonwealth,  over  that  class  of  its  popula 
'Ion,  are  "just  powers,"  and  it  is  inexpcd  ent  for 
this  Convention  to  take  any  acdon  in  relation 

Amasa  "Walker,  Chairman 


Termlnaiioti  of  Debate. 
Mr.  BOTJTWELL,  for  Berlin.  I  may  be  al- 
lowed to  make  a  single  remark  before  I  submit 
the  motion  I  hold  in  my  hand.  The  subject 
which  was  under  consideration  when  the  Conven- 
tion adjourned  yesterday  evening,  lias  been  din- 
cussed  for  a  great  while.  This  is  really  the  last 
workhig  day  that  we  shall  have  for  some  days  to 
come,  and  we  should  do  nliat  we  can  on  this  oc- 
casion to  forward  tlie  business  as  much  as  possi- 
ble. I  think  that  the  Convention  is  ready  to 
come  to  a  conclusion  upon  the  pending  question 
at  once,  and  an  aroplc  opportunity  will  be  allowed 
for  the  consideration  of  whatever  resolution  may 
bo  seh>cted  by  tho  Convention  to  pass  and  be 
adopted.  Under  these  circumstances,  and  after  a 
eonsuliation  with  several  gentlemen,  I  have 
thought  proper  to  submit  the  following  motion  ; — 

That  debate  upon  the  Report  of  the  Committee 
on  tlie  basis  of  the  House  of  Itepresentatives,  and 
all  pending  questions  thereon,  cease  at  eleven 
o'clock  to-day ;  but  the  amendments  shall  be  ad- 
mitted after  debate  upon  the  main  question  shall 
cease,  and  tho  mover  of  each  amendment  shall  bo 
allowed  ten  minutes  to  explain  his  amendment ; 
and  the  same  time  shali  be  allowed  to  members 
of  the  Convention  who  shall  obtain  tho  Aoot  to 
oppose  such  amendments,  when  the  question 
thereon  shall  be  taken  without  further  debate. 

Mr.  EARI.E,  of  'Worcester,  I  would  inquire 
of  the  gentleman  who  moved  this  order,  whether 
it  was  his  intention  or  not — for  the  language 
seems  to  be  somewhat  ambiguous,  and  may  be 
misconstrued — that  the  opposition  to  any  amend- 
ment shall  be  limited  to  a  single  speaker- 

Mr.  BOUTWELL.  As  the  order  was  written, 
it  was  with  a  limitation  to  a  single  speaker,  but 
I  read  it,  "any  member  or  members."  It 
might  be  that  an  individual  member  could  state 
his  objection  loan  amendment  in  asingle  minute; 
my  intention  was,  that  ten  minutes  should  be  al- 
lowed to  the  opponents  as  well  as  to  the  friends 
of  the  lifforont  amendments. 

Mr  E\RLE.  I  ivas  merely  going  to  remark, 
that  I  understood  that  there  was  no  limitation  ; 
and  if  the  members  who  are  opposed  to  an 
amendment  are  to  be  allowed  to  speak,  an  equal 
privilege  ought  to  be  granted  to  those  who  maybe 
disposed  to  t-peak  in  favor  of  it.  If  there  is  no 
restnctit  n  upon  one  side,  there  should  be  none 
upon  tl  e  other. 

The  PRE'iIDENT.  The  Chair  has  stated  the 
order  taking  it  from  the  written  form.  If  the 
gentleman  for  Berlin  desires  to  modify  it,  so  as  to 
make  it  confirm,  with  the  intention  he  has  now 
Bipressed  tl  e  language  should  be  changed. 

Mr  BOUTWELL.    I  desire  to  iiave  it  read  in 


HostocCyGoOgIt: 


TEKMINATION   OF   DEBATE. 


[48th  day. 


Friday,] 


-  WiLBOM  —  SCHOUI.E 


[July  1st, 


BUCli  a  manner  that  ten  m  es  h  11  b  llowed 
to  the  frleuda  of  nny  am  dm  —  n  nore — 
and  ten  jniuutea  sliall  1        d        1   se  who 

oppose  it. 

The  PRESIDENT.  The  order  will  be  modi- 
fied accordingly. 

Mr.  BRIGGS.  I  understand,  Sir,  aiid  the  gen- 
tleman will  correct  mc  if  I  am  not  right,  that  the 
intention  of  the  proposidon  if,  that  ten  minntes 
shall  be  given  to  the  mover  to  explain,  and  ten 
minutes  stioH  be  given  for  reply — either  to  one 
person  Bpeaking  ten  minutes,  or  to  two  speaking 
five  minutea  each,  or  more,  in  no  case  ia  eioecd 
ten  minutes  on  each  side.  Am  I  correct  in  that  ? 
I  make  the  inquiry  because  some  gentlemen 
STOund  me  understood  that  each  member  who 
desired  to  speak  should  be  allowed  ten  minntes. 

Mr,  BOUTWELL,  The  gentleman  has  stated 
it  correctly. 

Jlr.  URIGGS.  Well,  Sir,  I  regard  this  as  a 
very  reasonable  proposition  after  we  have  reached 
this  stage  of  the  proceedings,  for  it  gires  an  oppor- 
tunity for  both  sides  to  be  hoard  briefly  on  any 
amendment  which  may  lie  presented,  and  at  the 
same  time  it  ia  reasonable  that  we  should  try  to 
come  to  aome  result  upon  this  q^ueation. 

Mr.  HALUrrr.  There  U  one  su^cstion 
which  I  have  to  make  in  connection  with  this 
subject,  and  that  is,  th.it  the  amendments  which 
are  to  be  pcopo.5ed  shall  b  1  *d  bef  h  C  n 
Yontion,  and  then  when  h         ir  n  o        k 

comes,  they  can  be  tik  n  up  ai  U  a  te       pen   n 
the  manner  which  the  g         oan  has    u^g 
I  think  it  is  very  dosi    b  y   rapo  tan 

that  the  amendments  thhar  u  ndd  be 
offered  shall  be  laid  be  th  C  n  enti  n  1  i^ 
enough,  to  enable  members  U>  have  some  time  for 
reflection  upon  tliem.  I  am  very  desirous  that 
the  amendment  of  my  friend  from  Natiek,  which 
he  withdrew  yesterday,  rather  unfortimately,  as  I 
think,  and  wliich  is  ouc  that,  aa  it  seems  to  mc, 
■will  eompromisc  all  these  difficulties,  should  be 
laid  before  the  Convention  at  an  early  period,  in 
order  that  it  may  be  considered  beforehand  ;  for  I 
am.  apprehensive  that  if  that  amendment  ts  left 
nntil  the  hour  of  eleven  o'clock  arrives,  the  Con- 
vention will  J)e  in  such  a  hurry  to  take  the  vote, 
that  it  will  not  be  fairly  considered.  If  the  gen- 
tleman will  allow  this  and  other  amendments  to 
be  oflered  now,  bo  that  they  may  te  before  the 
Convention  previous  to  the  time  when  tlie  vote  is 
to  be  taken,  I  will  concur  in  it. 

The  PRESIDENT.  The  Chair  wiU  state  that 
the  amendment  which  was  submitted  by  the 
gentleman  from  Natick,  or  any  other  amendment, 
may  be  informally  laid  before  the  Conventioii,  so 
that  they  will  be  in  possession  of  the  whole  sub- 


ject ;  and  when  the  proper  time  shall  come,  thcv 
can  be  proposed  in  due  form. 

Mr.  HAI.LETT.  I  understand  that  the  policy 
of  the  gentleman  is  to  go  on  vritli  other  business 
until  eleven  o'clock  ;  and  if  the  amendments  arc 
oifcrcd  now,  we  should  have  an  hour  or  more  to 
reflect  upon  them,  and  then  they  can  be  taken  up 
and  disposed  of.  If  that  course  will  be  pursue^ 
I  have  no  objection  to  the  motion  of  the  geutle- 

off  all  araendraeiifa  until  the  hour   of   eleven 

The  PRESIDENT.  The  Chair  will  inform 
the  gentleman  for  Wilbrahara,  that  the  subject 
mil  be  taken  up  whenever  the  Convention  shall 
determine,  and  the  order  ivill  not  prevent  the 
offering  of  amendments  previous  to  the  hour  of 


Mr.  HALI.ETT.    Then  I  a 


1  favor  of  tlie 


Mr.  "WILSOK,  of  Natick.  I  think  the  propo- 
sition of  the  gentleman  for  Berlin,  is  one  which 
should  be  sustained,  and  I  hope  we  shall  proceed 
at  once  to  consider  this  proposition,  and  see  if  we 
cannot  come  to  a  vole  upon  it.  I  believe  we 
have  already  had  some  ninety-seven  or  dght 
speeches  on  this  question,  and  have  consumed 
forty-seven  hours  upon  it;  and  I  think  thai 
is  about  debate  enough. 

Mr.  SCIIOULEIi.  I  am  in  fevor  of  the  mo- 
tion  which  is  made  by  the  gentleman  for  Bei- 
m,  if  I  understand  it  correctly.  ISut  the  Temarki 
f  the  gentleman  for  Wilbrahara  gave  a  com- 
plexion to  it,  different  from  what  I  understood 
when  it  was  read.  It  ia,  if  I  understand  it,  that 
■c  can  proceed,  immediately  after  the  adoption 
of  that  order,  to  conaider  the  unfinished  huaiuesa 
of  yesterday.  As  the  gentleman  for  Wilbra- 
ham  seemed  to  understand  it,  it  would  preclude 
us  from  taking  up  that  subject  until  eleven 
o'clock.  I  wish  to  inquire  whether  I  am  rightm 
my  understanding  of  the  effect  of  the  order. 

The  PllESIDENT,  The  Convention  may 
proceed  to  consider  the  unfinished  business  of 
yesterday,  immediately  after  it  shall  so  order. 
The  order  now  under  consideration  does  not 
affect  that  question  at  all.  The  Chair  will  State 
the  question.  The  gentleman  for  BerUn  moves 
that  debate  upon  the  main  proposition  shall  cease 
at  eleven  o'clock  this  day,  when  amendments 
may  be  offered,  and  the  mover  of  each  amend- 
ment shall  be  allowed  ten  minutes  to  explain  it ; 
the  same  time  shall  be  allowed  to  members  of  the 
Convention  who  shall  obtain  the  floor  to  oppose 
such  amendment,  and  the  question  shall  then  be 
taken  without  further  debate. 

Mr.  HALE,  of  Boston.     I  beg  leave  to  ask 
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the  Chair,  if  that  order  ahould  be  passed,  whether 
there  will  be  any  opportunity  to  take  the  quea- 
tioii  upon  more  than  one  amendment,  in  case  the 
first  amendment,  which  is  in  the  nature  of  a.  sub- 
stitute,  shall  be    adopted.      For   exompli 


t  debated  here, 


aiid  ivhich,  if  I  understand  it,  stands  foremost 
before  the  Conrenlion  at  this  time,  with  the  ex- 
ception ttl  amcndm  f  h  g  man  f  m 
Nutick,  s  he  n  u  e  f  a  ubs  u  fo  he 
Eeport  of  he  C  mm  ee  If  e  que.tio 
taken  upon  am  ndm  no  g    tl  man 

from  Natick  hem  nfhg  mn  from 
Lowell  w  11  b  n  w  n  d  and  b  ng  u 
tht!  form  0    an  am    dm       to    h    Rep  h 

Committee,  if  adnitcd    mil  cut   off  all    votes 


upon  I 


1   IhlK 


Jfr.  Pi-Ciident ' 

The  PRESIDENT  That  question  is  not  df 
fected  by  this  order  at  all,  but  the  gentleman  has 
stated  the  faet  correctly.  If  tlie  Con\e  tion 
should  agree  to  that  amendment  which  has  been 
reported  by  the  Committee  of  the  ^V'liole,  xt  rau&t 
stand  in  that  form,  and  can  be  no  loi  ger  open  to 

Mr.  HALE.  I  ara  desirous,  Mr  President  that 
the  matter  may  stand  in  such  a  form  that  the 
question  can  be  taken  upon  all  amendments  A 
number  of  amendments  have  bceu  offend  nhich 
were  designed  to  perfect  tlic  plan  of  representa- 
tion, but  they  were  amendments  to  the  original 
Rcjport  of  the  Committee ;  whereas,  the  amend 
ment  of  the  gentleman  from  Lowell,  being  a  sub 
stitute  for  tlie  proposition  ot  the  Committee,  if 
that  substitute  sliould  be  adopted,  it  will  cut  off 
all  opportunity  to  take  a  vole  upon  llie  proposi- 
tion submitted  by  the  minority  of  the  Committee 
on  wliich  there  has  been  no  vole  taken  in  Con- 
vention, and,  as  gentlemen  will  remember,  the 
vote  was  taken  upon  it  in  Committee  in  a  thin 
House,  and  when  it  had  been  but  partially  de- 
bated. It  has  aincc  been  fully  discussed,  and 
gentlemen  may  have  changed  their  minds  ;  at  any 
rate,  one-third  of  the  House  were  not  present 
when  the  vote  was  taken  upon  it  in  Committee. 
The  friends  of  that  proposition  are  desirous  to 
have  a  vote  taken  upon  it,  in  Convention,  by  the 
yeas  and  nays ;  but,  if  this  order  should  be 
passed,  limiting  the  time  to  ten  minutes  upon 
each  proposition,  for  and  against,  it  appears  to 
me  that  the  friends  of  that  amendment  are  shut 
off  from  any  opportunity  to  take  a  vote  upon  it. 

The  PRESIDENT.  The  order  moved  by  the 
eentleman  for  Berlin  does  not  affect  the  question 
at  all,  wliich  is  raised  by  the  gentleman  from  Bos- 
ton. Tlie  amendment  reported  to  tlie  Conven- 
tion, by  the  Committee  of  the  Whole,  being  in 


the  nature  of  a  substitute  for  the  original  propo- 
sition, if  the  Convention  shall  agree  to  it,  it  must 
stand,  at  this  stage  of  the  business,  in  the  same 
form  in  which  it  is  agreed  to ;  but,  previous  to  a 
vote  upon  it,  it  is  competent  for  tlie  Convention 
to  perfect  it  by  amendments,  and  the  Chair  has 
admitted,  in  every  instance,  against  the  usual 
parliamentary  law,  and  by  the  general  consent  of 
h  ConTcntion,  other  substitutes  for  the  original 
p  position,  and  ^vould  admit  the  proposition 
med  by  tlie  gentleman  from  Boston, 
JI  HALE.  I  shall  not  introduce  that  propo- 
myself,  but,  at  the  proper  time  some  iiiend 
wdl  ubmit  it,  and  ask  to  liavc  the  sense  of  tJie 
Con  ntion  taken  upon  it- 
Mr  BRIGGS.  A3lunderstBndit,tIiopropo- 
9  t  0  of  the  gcntlcnum  for  Berlin  is  merely  to 
t.top  debate  at  eleven  o'clock,  except  upon  amend- 
ments which  may  be  offered;  but  it  does  not 
ehan^c  the  order  of  proceeding  in  any  respect. 

1  e  PRESIDENT.  That  is  the  effect  of  the 
ord  r 

il  e  question  being  then  taken,  the  order  was 
agru  \  to. 

Basis  qf  Jleprenenlafion. 

Mr  BRIGGS  then  moved  that  the  Convention 
proceed  to  consider  the  Orders  of  the  Day,  being 
the  unfinished  business  of  yesterday  ;  which  was 
agreed  to. 

Mr  HALLETT,     Mr.  President 

The  PRESIDENT.  With  the  permission  of 
the  gentleman  for  Wilbraham,  the  Chair  will 
state  the  question.  The  question  before  the  Con- 
vention is  the  Report  of  the  Committee  upon  the 
Basis  of  the  House  of  Representarives,  which  is 
printed  in  Document  No.  13  of  the  Convention. 
That  resolve  lias  been  referred  to  the  Committee 
of  the  Whole,  and  the  Committee  of  the  Whole 
have  reported  a  resolve  to  the  Convention  as  an 
amendment,  standing  in  the  nature  of  a  substitute, 
which  is  printed  iu  Document  No.  05  of  the  Con- 
vention, and  wliich  has  been  modified  by  a  vote 
of  the  Conventicm.  Pending  the  question  upon 
the  amendment  reported  by  the  Committee  of  the 
Whole,  by  the  general  consent  of  the  Convention, 
the  gentleman  from  Boston,  (Mr.  Schouler,) 
moves  flji  amendment  to  the  amendment,  which 
is  also  in  the  nature  of  a  substitute,  and  which  is 
printed  in  Document  No.  6G  of  the  Convention. 
This  amendment  is  as  follows  ; — 

Strike  out  all  after  the  word  Resolved,  and  in- 
sert tlie  following ; 

That  whereas,  by  the  tlieory  of  our  institalionB, 
and  the  "Declaration  of  Independence,"  all  meu 
are  created  equal,  and  have  an  inherent  and  ina- 
lienable right  to  an  equal  voice  in  electing  their  ru- 
lers, and  in  imiking  tlic  laivs  by  which  they  m 
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governed  :  ami  whereas,  these  are  the  fundaraenlal 
jnasima  upon  whicli  every  truly  democralic  gov- 
ernment is  founded,  and  by  which  a  genuine 
democracy  alone  can  be  maintained ;  therefore 
be  it 

Besalced,  That  it  ia  expedient  so  to  amend  the 
Constitution  of  Maseachusetls,  that  the  popular 
brancl!  of  the  gorcmmeiit — the  House  of  Eepre- 
sentatives — like  the  Senate,  shaU  be  eo  constituted 
that  all  men  shall  be  equal  in  poliUcal  ponei  and 
authority  in  the  Common wealtli,  and  be  equally 
lepreaented,  as  near  as  may  be,  man  for  man,  in 
the  State  government. 

The  gentleman  for  IScrlin  requested  a  division 
of  the  proposition,  and  the  Chair  stated,  that  al- 
though  under  tho  rules  of  the  Convention  it  was 
not  strictly  susceptible  of  a  division,  yet,  by 
general  consent,  it  would  be  considered  m  two 
propositions — One  being  the  preamble  and  the 
other  the  resolve ;  and  the  sense  of  the  Conten- 
tion wiU  first  bo  taken  on  the  resolve.  Upon  that 
quration,  on  motion  of  the  gentleman  from  Bos- 
ton, the  Convention  has  ordered  the  jtas  and 
nays  ;  and  the  gentleman  lor  Wilbraham  is  now 
enliUed  to  the  floor. 

Mr.  SCHOULER.  Mr.  President,  I  wish  to 
modify  my  motion.  I  thought  that  I  was  entitled 
to  the  floor,  as  the  mover  of  the  ameudmcnt  now 
under  consideration  ;  but  aside  from  that,  I  wish 
to  modify  the  amendment,  and  I  do  not  wish  the 
gentleman  for  Wilbraham  to  discuss  a  proposi- 
tion which  I  intend  to  change. 

Mr.  HALLEIT.  1  do  not  propose  to  discuss 
that  proposition  at  all. 

Mt.  SCnOULEE.  I  should  like  to  haveiny 
proposition  before  tiie  Convention  in  a  modified 
form.  I  do  not  desire  to  occupy  two  minutes  of 
tiie  time  of  the  Convention. 

The  PEESIDENT.  The  Cliair  will  state  that 
the  gentleman  from  Boston  was  entitled  to  tlie 
floor,  but  he  moved  the  yeas  and  nays  and  took 
his  seat,  anil  thus  lost  his  right  to  the  floor. 

Mr.  HALLETT.  I  understand  that  the  reso- 
lution before  Uie  Convcntian  is  now  open  to 
amendment. 

The  PRESIDENT.'.  Does  the  gentleman  put- 
pose   to   ofl'ei    an    amendment  to  the    amend- 

Mr.  HALUITT.  Tee,  Sir,  if  it  is  in  order  to 
do  so. 

The  PRESIDENT.  It  is  in  order  for  the 
member  tor  Wilbraham,  to  perfect  the  part  to  be 
inserted,  or  the  part  to  be  stricken  out,  by  amend- 
ments. The  gentieman  from  Boston  claims  the 
floor,  upon  the  ground  that  he  made  the  motion 
which  is  now  the  pending  question.  If  he  has 
not  had  the  floor,  he  is  entitled  to  it  by  parlia- 
mentary courtesy  ;  but  the  Chair  understood  that 


the  gentleman  had  had  the  floor,  moved  the  yeas 
and  nays,  and  took  his  seat. 

Mr.  SCHOULER.  I  gave  way  merely  lo  al- 
low a  motion  to  be  made  for  adjournment. 

The  PRESIDENT.  In  that  case  the  gentle- 
man from  Boston  is  entitled  to  the  floor. 

Mr.  SCHOULER.  After  I  oflered  the  propo- 
sition, last  evening,  which  is  now  before  the  Con- 
vention, the  gentleman  for  Berlin,  (Mr.  Bout- 
well,)  called  for  a  division  of  the  question.  I  wish 
merely  to  ask  the  Chair,  so  that  I  may  understand 
it,  as  well  as  the  Convention — for  I  believe  a  diri- 
sion  of  the  question  brought  the  vole  upon  the 
resolution,  and  not  upon  the  preamble — I  wishio 
ask  the  Chair  whether,  if  the  resolution  should 
be  defeated,  any  vote  could  be  had  upon  tJio 
preamble.     I  understand  that  there  could  not. 

Tlie  PRESIDENT.    That  is  the  fact. 

Mr.  SCHOULER.  I  therefore  wish  to  with- 
draw that  amendment,  and  substitute  the  follow- 
ing, which  I  have  put  into  the  shape  of  two  reso- 
lutions :— 

1.  Beaohed,  That  by  the  theory  of  our  gov- 
ernment and  the  "  Dcclaralion  of  Independence," 
all  men  are  created  equal,  and  have  a  right  to  an 
equal  voice  in  electing  their  rulers,  and  in  making 
the  laws  by  which  they  are  governed  :  and  that, 
these  ate  fundamental  maxims  upon  which  every 
truly  democratic  government  is  founded,  particu- 
larly where  the  people,  as  iu  Massachusetts,  are 
kindred  and  hom<^encous,  and  by  which  alone  a 
genuine  democracy  can  permanently  be  main- 
tained. 

2.  Jtesolved,  That  it  is  expedient  so  to  amend 
the  Constitution  of  Massachusetts,  that  the  popu- 
lar branch  of  the  government,  the  House  of  Rep- 
resentatives, shall  bebasedupon  population, rata- 
ble polls,  or  upon  legal  voters,  to  the  end  that  all 
men  sliall  be  equal  in  power  and  be  equally  rep- 
resented, as  near  as  may  be,  man  for  man,  in  the 
Slate  government. 

Mr.  HALI.ETT.    Mr.  President 

Mr.  MORTON,  of  Taunton.  Mr.  President, 
I  rise  to  a  question  of  order.  I  believe  it  is  one 
of  the  rules  of  this  Convention  that  no  member 
shall  be  allowed  to  speak  twice  upon  the  same 
subject  until  others  who  desire  it  are  allowed  to 
speak  once.  Upon  that  ground  I  claim  the  privi- 
lege of  addressing  the  Convention. 

■iTie  PIffiSIDENT.  The  gentleman  for  Wil- 
braham first  addressed  the  Choir,  and  he  has  not 

Mr  MORTON.     I  thought  he  had  spoken. 

The  PRESIDENT.  The  question  now  betore 
the  Convention,  is  on  the  amendment  mmed  by 
the  gentleman  from  Boston,  and  on  that  am£ud 
mcnt  the   gentleman  for   Wilbiaham    has  not 

Mr.  MORTON.    I  supposed  that  the  general 
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subject  ivaa  open  to  debate.  If  that  ia  the  only 
question  before  the  Convention,  I  acquiesce  in  the 
decision  of  the  Chair. 

The  PIIESIDENT.  The  question  pending  is 
on  the  amendment  of  the  genflenian  from  Boston  ; 
and  that  question  has  not  been  debated  except  by 
the  gentlemau  from  Boston  hirasclf.  The  Chair 
therefore  awards  the  floor  to  the  gentleman  fot 
Wlbraham,  who  first  addressed  him. 

Mr.  HALLETT.  I  desire,  Mr.  President,  fully 
to  understand  this  question,  and  hope  it  may  be 
fuUy  understood  by  the  Convention  before  it  is 
acted  upon  ;  and  in  rising  to  p  pose  a  am  nd- 
ment  to  the  same  effeet  as  thai  whi  h  a.  ad  o- 
fated  by  me  on  Saturday,  and  y  un  pett  Uy 
to  myself,  withdrawn  by  tl  g  tl  n  n  f  m 
Natick.  I  can  assure  the  g  (1  ma  1  ml  n- 
ton,  (Mr.  Morton,)  that  I  am  n  t  des  u.  of 
occupying  the  ftoor  except  f  th  t  n^I  pur- 
pose, and  will  give  him  time  to  be  heard. 

The  gontlemiin  from  Boston,  (Mr.  Sohouler,) 
offered  an  amendment  to  the  amendment  of  the 
gentleman  from  Lowell,  (Mr.  Butler,)  in  the  na- 
ture of  a  preamble  and  resolution,  and,  upon 
call  for  a  division  of  the  question,  at  the  last  aes 
sion,  the  Chair  decided  tbat  the  amendment  bein;, 
in  the  nature  of  a  preamble  and  resolution,  th 
question  would  be  upon  the  resolution  first.  Th 
resolution  being  first  in  order,  it  was  compete  t 
for  the  CouTention  to  amend  it  before  being  passed 
upon.  The  gentleman  has  offered  a  modifica- 
tion of  his  preamble  ;  but  I  imderstand  that  the 
amendment  as  now  offered,  is  a  substitute  for  the 
Majorily  Report  of  the  Committee  on  represen- 
lalion,  and  it  is,  therefore,  I  presume,  first  in  order 
to  perfect  that  proposition,  before  the  question  is 
taken  on  striliing  it  out  and  substituting  another  > 

The  PRESIDENT.  Tlie  gentleman  from  Bos- 
ton, (Mr.  Sohouler,)  bos  withdrawn  that  pream- 
ble and  substituted  for  it  another  resolution.  An 
amendment  perfecting  the  amendment  reported 
by  the  Committee  of  the  Whole  ia  now  in  order. 

Mr.  HALLETT.  Then  I  propose  substantially 
the  amendment  which  was  offered  by  the  gentle- 
man from  Naliek,  (Mr.  Wilson,)  and  withdrawn 
by  him,  and  wliich  I  desire  may  be  regarded  aa 
his  amendment.  I  move  to  strike  out  the  para- 
graph as  it  now  stands; — 

Every  city  or  town  of  15,000  inhabitants  and 
upwards,  shall  be  entitled  to  one  representative, 
and  as  many  additional  in  each  year  aa  the  num- 
ber of  times  five  thousand  may  be  contained  in 
the  whole  number  of  the  inhabitants  thereof. 

And  insert — 


inhabitants,  shall  be  entitled  to  elect  o 


I  desire  briefly  to  explain  what  alteration  that 
proposition  makes  in  the  amendment  of  the  gen- 
tlemen from  Lowell,  (Mr.  Butler,)  and  its  gen- 
eral bearing  upon  the  whole  question.  I  disclaim 
all  personal  interference  in  or  with  questions 
which  have  been  agitated  here.  I  have  designed 
from  the  beginning,  simply  to  lay  down  a  princi- 
ple which  will  best  meet  with  our  general  views, 
and  those  of  the  people,  upon  this  difficult  ques- 
tion of  representation,  and  then  trust  to  tite  people 

The  Bu^eation  contained  in  my  amendment 
was  originally  the  suggestion  of  the  gentleman 
from  Quincy,  (Mr.  White,)  who  I  desire  should 
have  the  merit  of  developing  it;  and,  taking  that 
suggestion  and  applying  it  to  the  proposition  of 
the  gentleman  from  Lowell,  it  ia,  in  my  judg- 
ment, aa  uniform,  equal  and  perfect  a  system  as 
can  ho  arrived  at  without  disfranchising  the 
towns.  It  is  a  question  of  compromise,  as  far  as 
common  right  and  uniform  principle  is  concerned, 
ntl  th  n  matter  of  oripuality  of  invention. 
I  ard  t  nho  is  the  author  of  a  proposition,  I 
p  "s  m  th  t  that  is  a  matter  of  trifling  conse- 
<ju  p    vided  that  we   can  mutually  agree 

upon  ra  thmg  that  may  be  approved  by  the 
p    pi 

Th  gre.  t  question  here,  as  has  often  been 
stated,  IS  to  determine  whether  or  not  we  would 
retain  and  to  some  extent  restore  our  system  of 
town  representation ;  if  not  entire,  then  as  nearly 
as  we  can  retain  and  restore  it.  I  believe  that 
we  have  agreed  by  general  acquiescence,  to  be 
inferred  from  all  the  votes  that  have  been  taken, 
that  we  would  not  start  from  the  position  of  a 
representation  every  other  year  for  the  sixty-four 
towns  having  less  than  one  thousand  inliabitants. 
I  believe,  also,  that  these  sixty-fonr  towns  will 
be  content  with  that,  and  this  proposition  gives 
them  thirty-two  representatives  annually,  besides 
valuation  year.  The  other  proposition  is  that  all 
towns  of  one  thousand  inhabitants  should  not  be 
distmbed  in  their  representation,  and  that  point 
is  also  settled.  "SVe  then  propose,  by  this  amend- 
ment, to  go  on  with  a  progressive  increase  in  re- 
lation to  the  larger  towns,  of  one  for  every  addi- 
tional four  thousand.  The  proposition  of  the 
gentleman  from  Lowell,  as  it  now  stands,  is  to 
make  a  divisor  of  5,000,  to  be  applied  to  the  in- 
habitantfl  of  any  city  having  over  15,000  inhabit- 
ants, as  the  rule  of  increase.  The  amendment  I 
ofler,  is  to  substitute  for  this  divisor  of  5,000,  a 
ratio  or  "mean  increasing  number"  of  4,000,  for 
every  additional  representative  over  the  basis  of 
4,000  inhabitants,  up  to  which  number  the  to 
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1,000  inhabits 


10  ha-ve 


Now,  the  amendment  of  the  gentleman  from 
Lowell  embraceB  all  these  propositions  escept  the 
last.  After  taking  the  sixty-four  towns  of  less 
than  1,001)  inhabitants  and  giving  them  thirty- 
two  rcprcsontntives,  he  preserves  to  the  towns 
having  1,000  inhabitants  and  under  4,000,  their 
representation  annually.  To  towns  of  4,000  and 
under  8,000,  lie  gives  two  representatives;  to 
towns  of  over  8,000  and  under  12,000,  lie  gives 
three  representatives — and  so  he  goes  on  up  to 
12,000.  Then  the  ratio  is  changed,  so  tliat  ton^is 
having  over  16,000  shall  have  a  representative  for 
every  time  that  the  whole  number  of  inhabitants 
thereot  can  he  divided  by  5,000,  That  seems  to 
me  to  be  an  arbitrary  proposition.  It  is  of  pre 
cisely  the  same  ciiaracter  as  the  present  mode  cf 
apportionment — tliough  different  in  its  ratio  and 
results — which  gives  a  divisor  of  IGO  to  be  applied 
to  the  smaller  towns ;  whereas  it  is  now  proposed 
that  a  common  divisor  of  5,000  should  be  appbed 
to  the  larger  towns  and  cities.  Either  of  those 
principles,  I  think,  arc  not  well  founded.  Neither 
of  them  have  any  proper  basis  to  rest  upon,  and  I 
will  say  here  that  the  only  decided  objection  I 
have  ever  had  to  the  proposition  of  the  gentleman 
from  Lowell  has  been  to  the  absence  of  principle 
which  I  perceive  in  that  arbitrary  divisor,  and  tlie 
placing  the  larger  towns  and  cities  upon  a  basis  of 
absolute  limitation  in  the  relative  increase  of  rep. 
lesentation  and  population. 

The  gentleman  from  Quincy,  (Mr.  White,) 
suggested  originally,  a  different  ratio,  which  to 
my  mind,  completely  meets  every  objection,  and 
when  the  gentlen:ian  from  Natick,  (Mr.  Wilson,) 
offered  this  amendment  on  Saturday,  though  not 
in  the  same  terms  as  I  now  submit  i1^  I  was  sat- 
isfied that,  had  it  not  been  withdrawn  by  him,  it 
would  have  been  adopted.  The  gentleman  from 
Lowell,  however,  opposed  its  consideration  at 
that  time,  tliinking  it  had  not  been  sufScicnlly 
considered.  The  amendment  itself  is  a  lamiliar 
one  to  me,  because  I  have  seen,  and  have  tested 
the  figures  and  illustrations  of  the  gentleman 
from  Quincy,  on  the  subject.  The  only  substan- 
tial change' made  by  this  amendment,  is  by  adopt- 
ing "a  mean  increasing  number,"  instead  of  a 
common  divisor.  The  latter  has  no  fixed  rule, 
while  the  former  involves  a  principle  based  upon 
a  mathematical  rule  of  progression,  which  is  in 
direct  conformity  with  the  old  Constitution  of 
1780,  and  which,  by  that  rule,  makes  "  the  rep- 
resentation of  the  citizens  of  this  Commonwealth 
founded  upon  the  principle  of  equality,' '  which 
that  Constitution  declared  its  design  to  establish. 
That  Constitution,  after  fining  tbe  number  of 


LETT.  [July  Ist. 

polls  for  one,  two,  and  three  representatives,  says : 
"  and  proceeding  in  that  manner,  making  225 
ratable  polls  the  mean  increasing  number  for  every 
additional  representative." 

The  proposition  embraced  in  the  amendment  I 
offer,  conforms  precisely  to  that ;  and,  if  it  was 
justified  and  jnstifiablo  in  1780.  why  is  it  not  so 
in  1853  ?  And  in  farther  conformity,  they  went 
on  ill  1780,  and  said,  that  every  town  havuig 
less  than  one  hundred  and  fifty  polls,  should  be 
represented,  and  we  go  on  and  say  that  every  town 
having  less  than  a  thousand  inhabitants,  shall  be 
represented  at  least  every  other  year. 

Now,  with  regard  to  the  amendment  I  propose, 
the  difference  in  the  actual  working  between  it 
and  thu  proposition  of  the  gentleman  from  Low- 
til  HiU  be  not  very  large,  as  t«  aggregate  num- 
bers, while  that  difference  involved  in  the  prind- 
plo  itself,  is  very  material.  The  matter  of  repre- 
sentation, as  it  will  stand  under  the  proposition 
ot  the  gentleman  from  Lowell,  (Mr.  Butler,) 
w  ill  be  thus :  there  will  be  sixty-four  towns 
liaving  less  than  a  thousand  inhabitants,  with 
thirty  two  representatives  annually ;  over  one 
thou^nd  and  under  four  thousand,  two  hundred 
and  nineteen  towns  with  one  representative  each, 
which  added  to  tbirly-two,  gives  two  bundled 
and  fifty-one  representatives  ;  over  four  thousand 
and  under  eight  thousand,  thirty  towns,  two  rep- 
resentatives each,  making  three  hundred  and 
eleven  representatives ;  then  over  eight  thousand 
and  under  twelve  thousand,  you  have  eleven 
towns  with  three  representatives  each,  in  all,  thus 
far,  three  hundred  and  thirty-two ;  then  of  towns 
over  twelve  thousand,  you  have  nine,  viz  : — 

No.  of  Rspreaentnlives. 

Toiviis.    Populatiim.    Ratio  of  4,000    of  5,000 

Boston,  138,000  35  29 

Lowell,  32,000  9                   S 

SFdcra,  18,000  6                   5 

Iloxbury,  18,000  5                   6 

N.  Bedford,  16,000  5                   4 

Worcester,  15,000  4                   4 

Charlestown,  15,000  4                      4 

Cambridge,  14,000  4                   4 

Lynn,  13,000  4                   4 

Total,  75  67 

To  which,  add  the  total  for  the 
other  towns 332  332 


Thus  it  will  be  seen,  that  the  whole  amount  of 
diflerence  at  present,  is  eight  representaUyesi 
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which  Boston  will  have  an  increase  of  sis,  Low- 
ell one,  and  New  liedford  one ;  and  this  i  ply 
living  to  Boston  in  1854,  what  yon  will  1  t 
give  her  after  1855,  and  I  do  not  see  th  t  ai  y 
sound  objection  can  be  raised,  to  giving  t  Bos 
tan  this  additional  number  two  ye  irs  in  d  unce 
lo  which  she  will  unqueitionaWy  be  ent  tied  t 
that  time.  The  totals  is  I  hn  e  alrea  ly  t  t  d 
will  amount  (cccoptiTi.  valmtion  year)  m  the 
one  ease  to  four  hundred  and  seven  and  in  the 
other  throe  hundred  and  nintty  nmt  lepresunta- 
li\-efl.  We  arrn  e  it  this  represeutat  on,  on  the 
basis  of  thrLL  hundred  and  tntnty  n  no  to«^ls, 
as  follows :— 


ISetwcc 

000  and  4,000 

■! 

i>no 

'    8,000 

i 

000 

'  12,000 

Over 

la 

000 

Total,  329 

In  valuation  year  this  would  give  a  House  of 
foiir  hundred  and  thirty-nine,  if  all  were  elected, 
tut  ordinarily  and  practically,  as  we  see  here  in 
the  Convention,  and  as  is  always  the  case  in  the 
l^slature,  and  will  be  so,  especially  if  the  ma- 
jorily  rule  continues,  the  actual  working  number 
of  the  House  wi)l  bo  much  less.  For  the  future, 
yon  have  a  ratio  of  limitation  provided. 

This  proposition,  I  think,  Sir,  embraces  a  prin- 
ciple upon  which  we  can  all  stand  ;  and  although 
it  mcreases  the  size  of  the  Houae  some,  though 
not  over  its  present  number,  let  it  be  understood 
distinctly,  here  and  elsewhere,  (hat  that  increase 
is  for  the  benefit  of  the  larger  towns ;  and,  if 
they  come  here  and  insist  upon  having  a  smaller 
House  than  that,  then  the  decrease  must  be  taken 
from  them ;  because  we  can  go  no  further  in  cut- 
ti'ig  down  the  representation  of  the  smaller 
towns,  It  being  conceded,  that  the  sixty-four 
towus  of  less  than  a  thousand  inhabitants,  are  to 
have  thirty-two  representatives  annually,  amongst 
them,  and  the  towns  having  one  thousand  inhab- 
itants, to  be  entitled  each  to  a  full  representation, 
Whatever  increase  is  made  over  that  number,  on 


a  progressive  ratio,  mi 
benefit  of  the  la^r 
they  object,  and  insis 
theirs  must  he  the  loss, 
a  small  House  at  its 
would  not  be  willing  t 


t  be  made  solely  for  the 


and  if 


smaller  House, 

wn  loss.  If,  then,  they 
he  excluded  Ihemaelves, 
exclude  others. 


The  proposition  gives  seventy-five  representa- 
tives to  these  nine  cities,  instead  of  sixty-seveu, 
acting  a  difference  of  eight,  and  the  whole  ef- 
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feet  of  the  amendment  is  to  give  an  increase  to 
th  larg  towns,  but  it  ia  nothing  but  right  that 
th  y  h  uld  have  an  increase  as  their  ratio  of 
p  pul  t  n  increases.  Or  that  the  whole  towns, 
h  \,  ver  one  representative,  should  apportion, 
m  themselves,  their  representation  after  1860, 
t  to  exoecd  a  certain  number  or  rate  of 
d  It  to  the  House. 
Now,  we  may  be  told  that  1870  this  will  make 
an  excessive  House.  But  we  may  let  that  future, 
at  least,  take  care  of  itself.  I  am  somewhat  of 
the  opinion  of  Sir  James  Mackintosh— on  a  mat- 
ter of  mere  calculaOons  and  estimates— as  quoted 
by  the  gentleman  from  Boston,  (Mr.  Hillard,) 
the  other  day,  when  he  said  we  should  not  at- 
tempt, ill  our  legislation,  to  look  too  far  into 
futurity.  If  wo  should  go  as  far  as  twenty  years, 
I  think  that  is  quite  enough  for  us  to  provide  for, 
in  this  matter  of  representation,  and  the  people 
who  may  be  then  living,  having  had  some  expe- 
rience of  the  effect  of  our  work,  can  change  it  if 
they  deem  it  necessary,  so  as  to  suit  themselves. 
Taking,  tlien,  the  operaUon  of  this  mode  ot  repre- 
sentation up  to  the  years  1800  or  1870  e^'en,  I  do 
not  see  that  there  is  any  likelihood  of  an  increase 
sufficient  to  conflict  with  the  principle  contem- 
plated by  this  amendment,  and  the  customary 
size  of  a  Massachusetts  House  of  Reprcseulatives. 
By  the  proposition  of  the  geutleraaii  for  Berlin, 
you  ate  not  to  increase  over  three  hundred  and 
seventy-five,  exclusive  of  the  towns  having  less 
than  one  thousand  inhabitants,  which  will  give 
thirty-two  more,  naaking  in  all  four  hundred  and 
seven.  Then,  exclusive  of  these  small  towns, 
your  House  will  not  exceed  three  hundred  and 
seventy-five  in  1860,  and  cannot  exceed  three 
hundred  and  eighty-five  at  any  time,  because, 
according  to  the  subsequent  contemplated  ratio 
in  tlie  next  decennial  period,  the  number  of  rep- 
I  more  than  ten;  so 
have  no  apprehension 
;.  "Why,  Sir,  Boston 
would  have  to  increase  to  150,000  to  give  her  two 
additional  representatives  ;  Lowell  must  increase 
to  40,000  for  the  same  purpose ;  and  the  other 
smaller  towns  and  cities  of  this  class  to  20.000  to 
gain  one ;  so  that  in  regard  to  these  lai^  towia 
there  must  be  a  larger  increase  of  population  than 
I  can  think  it  is  probable  we  shall  arrive  at.  It 
will  make  but  an  increase  of  ten  representatives 
on  which  you  can  possibly  calculate  in  ten  years, 
and  then  the  largest  House  that  you  can  have 
win.  not  number  over  four  hundred  and  seven- 
testing  daily  hero  in  this  Convention,  and  can 
easily  be  put  up  with. 
I  think,  therefore,  upon  the  whole,  that  this  it 


ccyGoo^le 


HOUSE  OF  REPRESENTATIVES. 


[48tli  day. 


Friday,] 


HAiLETT  —  Morton. 


ft  proposition  which  will  commend  itself  to  the 
judgment  of  the  Convention,  and  that  if  we  adopt 
it,  we  liriiig  together  on  a  principle  of  reform  of 
the  Constitution,  as  many  friends  as  we  can  ex- 
pect to  go  out  of  this  Convention  with  b 
people. 

There  is  another  reason  nhy  this  am    d 
should  he  adopted.    The  majority  of  the 
tion  haa  undoubtedly  come  to  the  condu 
the  basis  of  the  proposition  of  the  gentleman      m 
Lowell  is  the  omewhichia  toberegarded  as       m 
favorable;  yet,  notwithstanding  this,  g    tl  m 
of  large  ability,  friendly  to  reform,  have  p  ed^,  d 
themselves  here  against  that  amendment  as  w 

stands,  according  to  the  proposition  of  th   g    tl 
man  from  Lowell ;  and  we  cannot  well  expect  of 
them  to  go  before  the  people  and  take  back  their 
ovm  declarations  made  here.  Gentlemen  in  various 
parts  of  this  llouae  have  expressed  themselves  as 
dissatisfied  with  the  amendment  reported       m 
the  Committee  of  the  "WTiole  ;  but  if  th   p    po 
sitioa  I  have  su^ested,  should  be  adopted 
not  but  think  that  its  adoption  as  an  am     dm 
to  the  amendment  of  the  gentleman  from  U 

will  lake  from  that  amendment  the  princ  pal  ta 
ure  which  haa  given  rise  to  the  objection  ag 
it.  It  will  bring  tc^;ether  the  friends  of  the  new 
Constitution  to  a  greater  extent  than  it  is  possible 
to  do  upon  the  basis  now  proposed,  and  will,  at 
the  same  lime,  take  away  from  the  opponents  of 
the  new  Constitution— if  there  shall  be  any— the 
only  substantial  objection  they  can  have  c'^cept 
that  which  relates 

their  strength. 

Mr.  MORTON,  of  Taunton.  Mr.  President. 
I  rise  on  this  occasion  with  a  great  deal  of  reluc- 
tance, and  under  somewhat  peculiar  embarrass 
ment.  I  had  designed,  at  an  early  stage  of  the 
debate  upon  this  subject,  to  express  ray  views  at 
length  in  relation  to  it,  and  accordingly  hid  pre- 
pared minutes  or  notes  in  reference  to  man\  facts 
■which  might  be  important  to  notice  in  this  dis 
cussion.  1  was  prevented  from  doing  that,  and 
flierefore,  I  am  now  constrdned  to  throw  myself 
upon  the  indulgence  of  the  Convention,  know- 
ing, as  I  do,  that  their  patience  is  worn  out  and 
that  what  I  shall  say  may  be  a  repetition  of  what 
has  been  said  heretofore. 

I  was  anxious  to  get  the  floor  upon  this  occa 
sion,  because  it  seemed  to  me  to  be  the  last 
opportunity  that  I  should  have,  and  having  un 
derstood  from  the  Chair  that  the  whole  subject 
wss  before  the  Convention,  I  supposed  I  was 
entitled  to  the  floor,  in  preference  to  the  gentle- 
man vho  represents  Wilbraham,  (Mr.  Hallett). 
I  acquiesce,  however,  iu  the  decision  of  the  Chair, 
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and  "wish  to  apologize  to  that  gentleman,  hecau^, 
under  any  other  ci 


interposed  ai 

effort  to  take  his  place,  even  if  I 

the  right. 

oposition  which  I  wish  to 

I  rise,  more  for  the  purpo 

hisC 
acquiesce  in 

proposition 


proper  situation  to  he  acted 
h   purpose  of  discussing  the  sub- 
gs     pa  proposition  which  many 
pposed  had  been  settled  by  the 
B     I  assure  you  and  the  Conven- 
I      pposed  that  the  proposition,  or 
tan  the  proposition,  which  I  am 

m  k        d  been  deliberately  decided  by 
obody  would  be  more  ready  to 
lat  decision,  and   nobody  more  un- 
troTible  the  Convention  with  an  attempt 
it,  (hail  I  should  be.     It  is  true  it  ia  a 
a  somewhat  similar  to  the  one  offered 
lority  of  the  Committee,    That  propo- 
was  acted  upon,  as  I  learn — for  I  wps  not 
be  present  myself — ^in  a  very  thin  House, 
d       a  time  when  the  whole  Convention  had 
opportunity  of  expressing  their  opinion 
po  Therefore,  it  is  that  I  propose  to  offer  it 

sora  stage  of  the  proceedings,  when,  under  the 
present  rule  or  order  of  the  Convention — in  which 
I  most  cheerfully  acquiesce— it  may  be  deemed  to 
be  in  order,  and  to  ask  the  deliberate  decision  ot 
the  Convention  upon  it.  But,  Sir,  I  suppose  that 
in  my  statement  I  may  be  allowed  to  read  the 
proposition,  so  that  the  Convention  may  be  ap- 
prised of  the  nature  of  it.  Gentlemen  of  the 
Coniention,  doubtless,  already  understand  that  it 
relates  to  the  question  whether  the  Common- 
wealth, in  the  matter  of  representation,  shall  be 
districted  or  not.  I  have  endeavored— though  it 
does  not  essentially  vary  the  propositions  which 
ha\e  been  offered— to  put  it  in  a  form  which, 
I  thought,  would  render  it  acceptable  to  every 
gLntleman  who  had  any  disposition  to  adopt  the 
districting  system.  I  have  no  predilection  myself 
for  the  form  in  which  I  have  placed  it ;  but  I  pre- 
sent It  in  the  shape  I  do,  because  it  occurred  to 
me  that  it  would  be  more  acceptable  to  the  Con- 
vention     The  amendment  is  this  ; — 


The  House  of  Representatives  shall  cor 

members,  which  shall  be  divided  among 

the  several  counties  of  the  Commonwealth,  - 
nearly  as  possible,  according  to  the  nuraber 
by  the  last  preceding  decennial  census. 

As  soon  as  mav  be,  after  each  decennial  ce 
sus,  the  Senate  shall  divide  each  county  ml" 
many  representative  districts,  as  it  may  deem  e 
pedient,  so  that  the  basis  of  each  representaUvc 
shall  be  as  nearly  the  same  number  as  posaoie, 
without  the  division  of  towns  or  the  wards  oi 
districj  abaU  be  entitled  to 
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more  than  throe  representatives,  and  pmiided 
that  Nantucket  and  Dukes  Oouiitieg  shall  each 
form  one  district,  and  be  entitled  to  at  least  one 
representative. 

I  have  mtentionally  left  two  th  ce  bl  ka  'n 
tlie  amendment,  in  order  that  th  C  nt  f 
they  felt  favorably  disposed  to  thi  pi  m  ^1 1 
fill  them  as  they  should  think  p  jje  fh  first 
blank  relates  to  tlie  number  of  m  mb  ra  f  h  h 
the  House  shall  be  composed  d  th  ec  d 
refers  to  the  basis  upon  which  tl  t  1  all  b 
ascertained ;  that  is  to  say,  wh  ther  t  hall  b 
inhabitants,  l^al  voters,  or  ratabl  polls  Mj 
own  choice  VFOuld  be  inhabitai  t  b  t  m  ny  ^  n 
flemen,  and  perhaps  a  raajonty  w  uld  prefer 
rather  legal  voters  or  ratable  polls,  and  I  have  no 
luch  predilections  tomirds  one  or  tJie  other,  as  to 
prevent  me  from  acceding  to  any  proposition,  in 
that  respect,  which  shall  be  acccpluble  to  the 
Convention.  Perhaps  I  may  as  well  say  here, 
that  I  prefer  inhabitants  t«  either  of  the  others,  as 
a  hasis,  because  their  numbers  may  be  ascertained 
with  greater  ease  and  certainty.  You  have  that 
in  the  census  vfhieh  is  taken  every  ten  years,  and 
there  can  be  no  uncertainty  or  dispute  about  it. 
In  relation  to  the  number  of  legal  votes  or  ratable 
polls,  its  correctness  depends  upon  the  action  of 
town  officers,  who  may  or  may  not  be  -u  ul 
and  honest,  and  especially,  who  may  not  b 
rect ;  for  it  is  notorious  fo  all  of  us,  wh  h 
had  much  to  do  with  political  affairs,  n 

town  olficers,  however  desirous  of  asce  ta 
the  exact  number  of  ratable  polls,  or  legal      te 
can  ever  attain  entire  accuracy  in  that  obj        ai  d 
therefore  there  is  an  uncertainty  about  "1 

there  may  be  an  approximation  fo  correctness,  d 
if  either  of  those  is  preferred  as  a  basis,  th  ra 
near  enough  to  correctness  to  meet  with  my  p 
probation. 

Having  stated  my  amendment,  I  should  ik 
avail  myself  of  lliis  opportunity  to  mak        m 
remarks  upon  tlie  general  subject,  which  I 
derstand  from  the  President,  is  now  open       dis 
cussion.     Almost  all  the  gentlemen  wh    ha 
spoken  upon  this  subject  have  said,  in  th      uts 
that  this  was  an  important  and  difficult      b  ec 
It  certainly  is  important.    The  first  imp  rtai 
step  in  the  estabhshment  or  formation  of  a  g 
Wnment  is  to  fix  the  quaUfieation  of  vote        Th 
*«and  is  lo  detCTmine  the  ratio  of  represe       U 
There  is  no  doubt,  therefore,  that  it  is  an  unport 
ant  subject.   It  is  true  tliat  it  may  be  one      difS 
euUy,  but  that  depends  upon  the  light  in  which 
Te  view  it.    In  itself,  it  is  not  a  very  difficult 
"Object.    Here,  in  a  Commonwealth  compact  in 
territory,  settled  all  over,  not  sparsely,  hut  dense- 
V ;  arranged  into  counties  and  to 
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for  a  diviiion  into  sections  of  any  shape,  you 
may  please,  you  hnie  an  intelligent,  well-edu- 
cated, and  moral  population  to  act  upon.  Taking 
these  things  into  view,  and  the  fact  that  the  in- 
h'kb  Im  Is  are  of  the  same  race  and  kind,  and  in 
y  pect  homogeneous,  that  we  have  no  moral 
p  1 1  cal  line  of  division,  with  slavery  on  the 
n  d  and  freedom  on  the  other,  like  Virginia, 
ar  divided  by  mountains,  like  Tennessee 
nd  m  y  other  States,  but  every  part  accessible 
t  th  people  of  the  other,  and  the  population  of 
e\  J  tion  more  or  leas  acquainted  vtith  the 
p  p  I  t  on  of  every  other — taking  these  things 
to  w,  I  say,  it  would  seem  th^  we  need 
m  t  th  no  difficulty  in  settling  a  basis  and 
esecubng  it  by  drawing  out  the  line  of  dirision. 
Sir,  if  such  men  as  Franklin  and  Jefferson  could 
be  brought  here  to  deltrrainc  upon  the  representa- 
tion of  this  Commonwealth,  the  only  surprise 
they  would  feel  would  be  that  we  should  have 
occasion  to  call  upon  anybody  to  perform  a 
service  so  easy  and  plain.  They  would  sit  dovm 
and  determine  deliberately  what  would  be  the 
proper  number,  and  then,  proceeding  upon  the 
republican  doctrine  of  equality,  apportion  them 
among  the  people  of  the  Commonwealth.  The 
first  question  relates  to  the  number  of  rcpresenta- 
tj  That  is  a  matter  which  may  not  involve 

pn  p  .  It  may  be  a  matter  of  fxpedicHcy, — 
gh  I  reluctantly  use  the  word, — but  it  would 
u  d  ub  edly  have  reference  to  the  amount  of 
p  p  tl  n,  the  extent  of  territory,  the  business 
h  ihabitanta,  the  homogeneousness  of  the 
pop  n,  and  to  the  fact  that,  although  some 

d  IB  y  of  pursuit  and  interest  might  ciist,  yet 
th  he  was  a  general  unity  and  community  of 
eehng  aste,  and  principles.  The  inquiry  would 
b  h  many  members  would  perform  the  public 
in  the  best  way,  and  best  mdntatn  and 
p  cs  the  rights,  and  promote  the  interests  and 
w  Ifir  of  the  Commonwealth  ?  But  I  do  not 
nea  express  surprise  thit  this  subject  is  now 

UTT  ded  with  difficulties  That  would  be 
b  urd  iter  the  efforts  made  here  to  determine 
po  me  basis  of  representation.  Butwhatare 
hes  d  fTerences,  and  whence  do  they  arise  i 
m  the  subject  itself,  as  we  have  seen  j 
N  rom  the  inherent  difficultv  of  performing  the 
ta^k  bu  from  preconceived  notions  and  prejudices, 
dp  aps  from  persona!  feelings  and  interests. 
In  pp  aching  a  subject  of  so  much  importance 
as  f  settling  the  principle  upon  which  the 

government  is  to  be  administered,  ought  we  not 
to  lay  aside  those  prejudices,  and  discard  all  pre- 
conceived opinions  f  Ought  we  not  to  cast 
behind  us  any  political  feelings,  or  interests,  or 
aspirations  which  we  may  be  supposed  to  have  i 
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In  proceedLiig  to  the  investigation  of  this  subject, 
after  we  have  dotermined  in  our  own  minds, 
■what  the  right  number  is,  and  what  should  be 
the  relative  pcopoition  between  the  two  Houses, 
we  ought  to  ascertain  upon  what  principle  thia 
object  should  be  accomplished.  I  do  not  hesitate 
to  say,  that  all  sound  principle,  that  justice  and 
right,  point  to  equality  as  the  only  righteous  basis 
upon  which  a  democratic  goreriuaent  can  l>e  es- 
tablished. But  before  we  proceed  to  discuss  this 
principle,  I  should  he  glad  to  ascertain  from  what 
point  I  am  to  start.  It  is  impossible  to  go  on 
and  investigate  a  subject  unless  we  have  some 
data  from  yhioh  to  reason,  some  postulutum  from 
which  to  draw  inferences.  I  am  astonished  to 
find  how  entirely  we  are  afloat  upon  the  subject, 
and  how  difficult  it  seems  to  be  to  find  any  com- 
mon principle  or  basis  upon  which  we  can  reason. 
If  we  say  that  jusUce— the  eternal  principles  of 
justice — should  govern  us,  we  are  told  that  this 
matter  of  government  is  one  of  expediency.  Sir, 
I  detest  this  notion  of  resorting  to  expediency  as 
a  guide  in  accomplishing  any  great  object.  Let 
us  adopt  principles  and  carry  tlicm  out  True 
principles  never  can  mislead.  Principle,  like 
truth,  is  ever  consistent  and  eternal.  No  one 
truth,  from  the  foujidation  of  the  world  to  the 
present  day,  was  ever  inconsistfint  with  any  other 
truth,  and  no  one  principle  was  ever  inconsistent 
with  any  other  principle.  No  just  principle, 
if  followed  out  truly,  will  ever  mislead,  hut  will 
always  tend  to  wise  and  just  results.  Talk  about 
rights  in  this  Case,  and  about  the  rights  of  the 
people,  and  we  are  told  that  government  is  an 
artificial  system,  a  mere  matter  of  convenrion. 
Talk  about  the  great  principle  laid  down  in  the 
Bill  of  Eights,  in  the  Constitution,  and  in  the 
Declaration  of  Independence,  that  all  men  are 
born  free  and  equal,  and  how  are  they  regarded  ? 
Have  yon  not  been  told  here,  to  secure  freedom 
first,  and  let  equality  follow  it  if  it  ean,  or  else 
lag  behind !  I  say  you  i 
unless   i    "    " 


re  liberty 
1  upon  equality.  Everjbodv 
loves  power.  It  gives  its  possessors  advantages 
Let  them  belong  to  what  class  they  may— I  care 
not  how  honorable  and  upright  they  may  be—they 
will  use  the  advantages  which  power  gives  them 
and  they  will  not  willingly  yield  it.  I  could 
illustrate  it  by  facts  in  relation  to  this  very  sub 
ject.  In  a  former  distribution  of  representation 
we  gave  to  some  a  disproportionate  power  and  to 
others  less  than  their  share,  and  now  we  come 
here  as  the  representatives  of  the  people  upon 
the  basis  of  that  distribution.  You  find  one 
county  with  30,000  inhabitants  with  a  represent- 
ation equal  to  another  having  75,000.  I  wish  to 
he  understood  that  I  impute  blame  to  no  one,  in 
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this  respect.  But  what  is  the  consequence  of  tliat 
state  of  thtags  ?  Those  who  have  enjoyed  more 
than  their  equal  share  of  power,  now  claim  and 
demand  that  it  should  not  only  be  continued  to 
them  in  the  same  proportion,  but  absolutely  in- 
creased. 

But  to  recur  again  to  the  doctrine  of  our  Dec- 
laration of  Independence,  and  of  our  Bill  ot 
Rights — the  doctiine  of  equality  and  liberty  which 
we  have  all  learned  from  our  infancy.  "What  are 
they !  Our  Constitution  says  that  our  govern- 
ment is  a  social  compact ;  that  every  man  shall 
have  an  equal  right  to  elect  and  be  elected  to  of- 
fice. Shall  we  allow  this  to  remain  as  it  is,  or 
shall  we  refuse  to  re-establish  the  Bill  of  Rights 
by  striking  it  out  of  the  Cons^tution  f 

Well,  Sir,  shall  we  disregard  these  principles 
held  so  sacred  hy  out  fathers  ?  I  know  how  very 
liable  we  are  to  ovcriook  principles  when  tiiey 
stand  in  the  way  of  our  interests  or  our  desires. 
The  struggles  of  our  frienda  to  resist  the  applica- 
tion of  the  great  doctrines  of  the  Declaration  of 
Independence  and  our  Bill  of  Rights,  may  be 
illustrated  by  on  anecdote  which  the  view  of  my 
clerical  friend  before  me  has  brought  to  my  mind. 
I  am  tempted  to  offer  this  illustratioQ,  drawn  from 
his  profession,  and  I  hope  I  shall  not  be  consid- 


proper 

dignity  or  decorum  in  debate,  in  relating  the 
anecdote.  We  are  told  that  in  a  certain  part  of 
the  country  there  was  a  very  orthodox  congrega- 
tion who  had  settled  a  minister  very  much  to 
their  minds.  But,  in  the  process  of  time  that 
minister  grew  more  liberal  in  his  mode  of  thiJik- 
iug  and  he  wanted  to  initiate  his  fiock  a  littie  into 
his  new  doctrines.  He  began  by  Uttle  and  little 
to  show  his  liberality,  and  to  try  his  ilock  he 
preached  a  sermon  looking  towards  Unitariaiiisni. 
Unluckily  be  selected  for  his  test  the  exclamatioa 
of  Thomas,  ■'  My  Lord  and  My  God  !"  His  ser- 
mon from  this  text  caused  some  disturbance  la 
his  congregation.  Thereupon  the  deacons  of  the 
church  waited  upon  him  and  questioned  the 
orthodoxy  of  the  doctrines  which  he  had  ad- 
vanced m  his  sermon  the  Sabbath  before.  He  of 
course  defended  himself  and  they  went  into  an 
argument,  and  either  because  the  deacons  had  the 
best  Mde  of  the  question,  or  because  they  were  a 
httle  the  most  skillful  in  aj^ument,  they  succeeded 
m  entangling  the  reverend  gentleman  so  much 
that  he  found  it  very  difiicult  to  extricate  himselE 
At  last,  a  little  vexed,  he  says,  "  Well,  my  friend^ 
to  be  honest  with  you,  I  really  wish  Thomas  had 
not  said  it."  [Laughter.]  Now,  when  our 
frientU  in  the  Convention  find  it  so  extremely 
difficult  to  reconcile  the  doctrines  which  they  find 
themselves  constrained  to  adopt  witb  &e  prino- 
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pies  (if  our  Ilcclarati  n  f  In  1  p  nd  e  and  Bdl 
of  Kights,  I  believe  vi  h      r  fathers 

had  not  put  such  pnn  p  nto  hes  immoclal 
(Jocuinenla. 

But,  Mr.  Presiden  w  wi  ook  iousiy  to 
the  highest  source  fo  m  ti  n  np  n  thu  sub 

iect  I  do  not  refer  h  h  gh  w  which 
has  been  so  much  talked  ahout  by  politic  ana  but 
if  we  will  look  at  the  highest  source  of  informa 
tion— to  the  Bible  iteelf,  what  do  we  find !  1  look 
there  for  the  principles  of  democracy.  It  n  there 
that  wo  shall  find  the  true  principles  of  demo 
cratic  institutions  and  in  that  book  is  the  com 
mand,  "Whatsoever  ye  would  that  men  should 
do  unto  yon  do  ye  eren  so  to  them,"  and  the 
command  to  love  our  neighbors  as  we  love  our 
selves.  Now,  Sir,  do  the  people  of  Frankhn  loi  e 
the  people  of  Barnstable  as  they  love  themseh  cs ' 
Do  the  people  ofBerkshire  do  to  the  people  oiBnstol 
as  they  would  tha.t  the  people  of  Bristol  should 
do  to  them. !  Sir,  I  suppose  I  shall  be  told  again 
as  I  have  been  told  before,  that  the  Bible  is  out  of 
place  in  political  conventions  and  that  these  prin- 
ciples ate  not  applicable  to  constitutions  of  human 
goverjiraents — that  we  must  resort  to  expediency. 

I  had  prepared  somewhat  extended  notes  for 
remarks  upon  another  occasion  in  reference  to  this 
subject,  which  I  shall  not  now  feel  myself  at 
liberty  to  enlai^  upon  as  I  had  intended,  and  I 
fear  I  shall  be  eompeUod  in  making  selections 
&om  them,  lo  proceed  in  a  somewhat  desultory 
manner.  However,  before  I  enter  upon  this  argu- 
ment I  wish  to  find  some  sound  basis  upon  which 
we  can  stajid,  and  whatever  may  be  the  views  of 
other  gentlemen,  I  know  of  no  better  way  than 
to  go  back  to  the  first  principles  upon  which  our 
government  was  founded.  The  Constitution 
recommends  a  frequent  recurrence  lo  fundamental 
principles.  The  gentleman  for  Wilbrabam,  (Mr. 
Hallett,)  has  told  us — and  I  do  not  propose  to  go 
into  that  matter — that  when  the  country  was  first 
settled,  a  pure  democracy  was  established  where 
*very  man  was  precisely  equal  with  every  other 
man.  But  they  could  not  continue  this  form  of 
Bovemmcnt  long.  On  account  of  the  increase  of 
population  and  the  consequent  inconvenience  of 
the  people  acting  en  maaae,  Ibey  were  compelled 
to  adopt  a  diiferent  mode.  They  could  not  act  in 
general  assembly,  and,  therefore,  they  must  adopt 
some  other  mode  of  expressing  their  opinions. 
And  how  did  they  proceed  ?  Did  any  one  give 
up  his  rights  to  others  ?  By  no  means.  They 
selected  certain  persons  who  should  esprras  the 
opinions  of  the  whole,  to  transact  such  business 
as  should  become  necessary  to  be  done  in  the 
same  manner  as  if  the  whole  people  had  been 
«sembled.    It  was  not  yielding  any  right,  but 
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each  ram  was  to  have  his  opinion  t 
through  those  who  were  selectid  to  represent  iiim, 
the  same  as  if  he  had  expressed  it  himself.  It  was 
a  pru  ciple  of  equal  representation.  And,  Sir, 
that  has  been  the  doctrine  upon  which  our  gov- 
en  ment  has  been  founded,  upon  which  it  has 
existed  and  it  is  the  doctrine  of  every  free  gov- 
ernment which  has  ever  existed.  It  was  the  basis 
upon  which  our  government  was  instituted  at 
thit  time,  and  it  is  the  basis  upon  which  I  think 
the  government  should  proceed  in  future.  Now 
when  von  come  lo  this  point  and  adroit  that  this 
1  the  true  theory,  the  true  basis  of  government, 
IV  h}  Cdn  we  not  follow  it  out  i  I  maintain  that 
this  13  the  only  true  principle,  and  when  gentle- 
men say  that  when  our  fathers  permitted  them- 
selves to  be  represented  by  delegates  chosen  by 
themselves,  they  gave  up  any  natural  right,  I 
deny  the  doctrine.  Sir,  when  men  declare  their 
views  or  vote,  it  ia  not  by  any  grant  from  others,  it 
is  the  exercise  of  their  own  natural  inherent  right. 
"Who  has  t^ie  power  to  make  such  grant  ?  If  they 
do  not  possess  the  right  by  nature,  whence  do  fliey 
derive  it  ?  "Who  can  confer  it  ?  This  right  has 
been  called  a  conventional  right.  The  regulation 
of  its  exercise  is  undoubtedly  conventional,  but 
the  right  itself  is  inherent  in  man  and  was  con- 
ferred by  the  Almighty  when  he  created  man. 

The  right  of  voting  has  also  been  called  a 
privilege.  A  privilege  !  What  ia  a  privilege  ?  It 
is  a  favor  conferred ;  a  peculiar  benefit  or  advan- 
tage, right  or  immunity,  not  common  to  others  of 
the  human  race.  "Whence  was  this  peculiar  ad- 
vantage derived  ?  Who,  in  a  natural  state,  can 
confer  it !  If  a  man  does  not  possess  it  himself, 
how  can  he  confer  it  on  others  f  I  maintain, 
that  it  is  a  right  which  nobody  can  give,  and  no- 
body can  lake  away.  It  is  the  province  of  gov- 
ernment to  regulale  and  protect  it,  but  never  to 
weaken  or  impair  it. 

Bui  whatever  may,  in  the  estimation  of  any  of 
us,  have  been  its  origin,  it  is  an  acknowledged 
legal  right,  reci^niBcd  by  law,  and  maintained  and 
enforced  by  our  courts.  The  right  of  voting  has 
ever  been  held  as  sacred  as  the  right  of  property, 
and  a  violation  of  the  one  right  subjects  the  ag- 
gressor to  punishment,  and  to  a  civil  remedy  just 
as  much  as  the  other.  Would  you,  by  any  action 
of  the  Convendon,  deprive  a  man  of  his  property? 
If  not,  how  can  you  deprive  i  man  of  his  right 
of  suffrage?  Many  a  freeman  would  surrender 
his  property  much  sooner  than  the  elective  fran- 
chise. 

And  the  question  we  are  to  detramine  is  not  to 
whom  the  right  of  voting  shall  be  given,  for  that 
is  a  right  which  every  freeman  poHaesses,  but  lo 
determine  how  that  right  can  mMt,  fairly  and 
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freely  be  canied  into  effect !  If  private  indi-vid- 
uals  or  the  Belcotmen  of  a  town  deprive  a  man  of 
his  right  of  voting,  or  essentially  infringe  it,  they 
«re  liable  to  indictment  for  it ;  and  he  can  recover 
judgment  against  them  for  the  violation  of  this 
right,  just  as  he  oaji  for  impairing  or  destroying 
his  property. 

Sir,  whatright  have  we  to  say  that  one  man  shall 
hnvcthreeorfout  times  the  power  of  another  man  ? 
What  right  have  you  to  say  that  the  vote  of  one 
man  shall  count  as  much  as  the  votes  of  three  or 
four  other  men !  It  is  just  the  same,  if  you  give 
to  one  man  four  times  the  right  of  another,  as  if 
you  actually  took  from  that  other  man  three- 
quarters  of  his  right.  As  a  matter  of  principle, 
you  can  neither  do  one  nor  the  other. 

I  say  you  have  just  aa  good  a  right  to  deprive 
a  man  of  his  property  as  you  have  to  deprive  him 
of  his  right  to  vote.  Hut  this  Convention  in  its 
EOvereign  capacity  is  omnipotent  and  irrespon 
able.  No  other  power  can  call  it  to  iccouiit 
Let  it  not  be  said,  that  there  are  no  priniiplea  by 
which  we  are  bound.  Sir,  I  say  this  Com  entiou 
Is  bound  by  the  same  rules  of  right  and  justice 
which  bind  a  judicial  tribunal  oc  any  other  bodT 
in  deciding  the  questions  before  them,  buppose 
we  were  called  upon  to  distribute  the  property  of 
an  intestate  or  insolvent,  among  his  children  or 
creditors,  and  we  should  deliberately  giie  to  one 
f  10,000,  and  to  another  taily  $  MO,  would  that 
be  in  accordance  with  the  prinoplei  of  right  and 
justice  ?  Is  there  a  man  here  who  would  consent 
to  do  it  ?  Is  it  not  as  much  a  violation  of  duty 
to  give  to  one  man  or  the  inhahitant&  of  one  t)Hn 
or  county,  four  or  five  tinies  as  much  power  as 
we  give  to  others  i 

You  see,  Mr.  President,  that  my  ar^ummt 
tends,  or  at  least  that  my  aim  is  to  estabhsh  the 
principle  that  in  the  distribution  of  pon  er,  we 
are  bound  by  the  principles  of  cquahty  and  justice 
BO  to  distribute  political  rights  among  all  men  that 
at  all  times  and  under  all  circumstances,  one  man 
ehall  enjoy  the  same  right  precisely  as  another 
man.  I  do  not  pretend  to  say  it  can  be  carried 
out  with  perfect  accuracy.  And  gentlemen  have 
undertaken  to  prove  that  it  was  mathematically 
impossible,  and  have  reasoned  therefrom  that  no 
luchprinciplecouldcjtistin  practice.  Well,  Sir,  if 
■we  cannot  carry  out  the  principle  with  mathemat- 
ical eiactness,  is  that  any  good  reason  why  we 
should  not  endeavor  to  approximate  to  it  ?  No- 
thing is  perfect  in  this  world.  And  if  we  can- 
not attain  perfect  equality,  shall  we  not  endeavor 
to  arrive  as  near  to  it  as  possible  ?  And  will  any 
man  pretend  that  to  divide  the  Slate  into  districts 
as  iieai'ly  equal  as  may  be,  in  population,  or  legal 
voters,  will  not  be  a  nearer  approach  to  that  prin- 


ciple, than  to  base  your  House  upon  town  repre- 

I  conctur  entirely  in  the  position  assumed  by 
the  chairman  of  the  Committee,  (Sir.  Griswold,) 
who  made  the  first  report  to  the  Convention  upon 
this  subject,  that  you  must  adopt  one  system  or  the 
other.  Thereisno  otlier  alternative,  you  rausteither 
have  a  district  system  or  a  town  system  of  repre- 
sentation. 1  regret  that  the  gentleman  for  Erving 
has  seen  reason  to  recede  from  that  position,  for 
BO  far  as  I  can  judge,  I  would  much  rather  have 
the  original  report  of  that  Committee,  than  the 
BUbslitute  of  the  gentleman  from  Lowell,  (Mr. 
Butler,)  because  I  think  it  violates  fewer  princi- 
ples, and  allliough  the  people  of  the  Common- 
wealth would  be  unequally  and  unjustly  repre- 
sented by  that,  I  should  prefer  it  because  it  con- 
tains fewer  inconsistencies  and  violations  of 
principle. 

Mr  GRISWOLD,  for  Erring,  (interrupting). 
If  the  gentleman  will  allow  mc  a  moment,  I  de- 
sire to  say  a  word  of  personal  explanation. 
Seseral  gentlemen  have  alluded  to  the  Eict  of  my 
vicldmg  to  tlie  plan  which  was  presented  by  the 
gentleman  from  Lowell,  as  a  compromise.  I  wish 
to  say  in  reply  to  those  allusions,  and  in  answer  to 
the  CttUs  of  several  gentleman  for  explanadon, 
that  I  found,  so  far  as  I  could  ascertain  by  inquiry 
of  the  members  of  the  Convention,  and  otliers, 
that  the  people  of  these  sixty-four  toivns,  with 
less  tlian  one  thousand  inhabitants  each,  would 
much  rather  be  represented  six  years  out  of  ten, 
thin  to  be  connected  witli  other  towns  by  any 
district  system  that  you  could  make. 

Mr  JIORTON,  (resuming).  Well,  Sir,  I  am 
not  disposed  to  dispute  the  gentleman's  informa- 
tion, though  some  of  the  people  from  those  towns 
have  told  me  that  they  would  much  prefer  the 
district  sysl^™..  But  I  have  made  no  inquiries 
upon  the  subject,  and,  therefore,  the  gentleman 
may  be  better  informed  than  I  am. 

But,  Mr.  President,  we  are  met  in  the  outset 
with  the  objection  that  the  district  system  cannot 
prevail.  It  is  said  that  it  is  in  vain  to  bring  it 
forward  again,  because  it  cannot  be  carried  in  this 
Conrention.  WeH,  Sir,  1  do  not  know  whether 
it  can  or  not.  All  I  ask  is  that  it  should  have  a 
fair  trial,  and  I  will  cheerfully  acquiesce  in  what- 
ever may  be  the  will  of  the  Convention.  I  hay^ 
heard  many  gentlemen  say  that  they  were  in 
favor  of  a  district  system,  but  that  we  had  better 
give  it  up,  because  it  cannot  be  carried  in  this 
Convention.  Well,  Sir,  if  gentlemen  give  it  up, 
and  wiU  not  vote  for  it  because  they  believe  it 
cannot  be  carried,  it  of  course  will  not  be  carried. 

But  another  argument  was  urged  at  an  early 
stage  of  this  debate,  that  if  the  Convention  were 
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to  submit  the  district  system  to  the  people,  they 
would  reject  iL  Tlvere  I  must  talte  issue  with 
Ihe  geutleinnn.  I  profess  to  have  no  more  knowl- 
edge in  relation  to  the  opinions  of  the  pcoplu  than 
is  possessed  by  other  mbmbcts  of  this  Conven- 
tion, and  perhaps  I  may  have  less,  but  I  believe 
the  moment  you  submit  a  plan  for  a  district  sys- 
tem to  the  people,  they  will  adopt  it  by  an  over- 
whelming majority.  My  honorable  and  frank 
friend  from  Ktchbuig,  (^Mr.  Wood,)  let  us  into 
the  secret  of  thia  matter.  He  was  of  the  opiiuon 
tliat  a  district  system  would  not  prevail  witli  the 
people,  because  in  every  town  there  are  some 
hall  dozen,  or  a  dozen,  or  two  dozen  persons 
who  are  looking  forward  to  an  election  to  some 
Convention  or  to  the  general  court,  and  they  will 
go  beloro  the  people  and  for  good  reasons,  or  bad 
reasons,  persuade  them  that  the  district  system 
ought  not  to  bo  adopted.  Sir,  I  have  no  doubt 
that  there  are  a  great  many  men.  who  are  influ- 
enced in  their  aclion  by  motives  of  this  kind,  but 
I  do  not  believe  they  will  carry  the  people  with 
them  in  the  settlement  of  a  q^uestion  of  this  impor- 
tance, I  think  better  of  the  intelligence  of  the  peo- 
ple than  to  suppose  that  half  a  dozen  or  a  dozen 
aspiring,  ambitious  men,  seeking  their  own  pro- 
motion eonld  persuade  the  people  of  the  different 
towns  to  act  against  the  justice  of  the  measure, 
their  own  equal  lights,  and  tlie  best  good  of  the 
whole  State.  I  believe  the  people  will  judge 
for  themselves,  and  when  we  present  them  with 
a  system  which  will  secure  an  essential  re- 
duction in  the  House,  and  at  the  same  time  an 
equEil  and  just  representation,  that  they  will  go 
for  it  with  a  perfect  avalanche.  I  do  not  speak, 
111  reference  to  this  matter  so  much  from  personal 
knowledge,  or  from  consultation  with  many  peo- 
ple, as  from  very  general  knowledge  of  their 
convictions  in  relation  to  the  prineiiilcs  of  a  basis 
of  representation,  and  from  what  I  know  to  be 
their  desire  to  do  justice  to  all  parts  of  the  Com- 
monn-ealth.  And  I  believe  tlial  you  will  even 
gain  the  support  of  many  of  that  class  of  persons 
to  whom  my  friend  from  Titchburg  alluded.  I 
recollect  the  remark  of  a  shrewd,  practiced  poli- 
tician, who  said  that  nothing  was  easier  than  to 
lead  the  people,  all  you  had  got  to  do  was  to  see 
which  way  the  current  was  running  and  to  jump 
w  belbre  it,  and  thus  lead  them.  [Laughter,] 
Now,  Sir,  I  apprehend  that  a  great  many  of  these 
aspirants  to  office,  who  ate  to  control  the  wishes 
of  the  people  would  find  that  the  current  was 
running  in  favor  of  the  district  system  and  would 
jump  in  before  it.  lead  the  people  in  that  direction 
and  be  its  loudest  advocates. 

put.  Sir,  I  must  pass  very  rapidly  over  many 
points  which  it  was  my  intention  to  have  noticed 
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more  at  length,  and  I  am  the  more  willing  to 
pass  over  one  very  important  branch  of  the 
subject  because  it  was  presented  bytlie  gentleman 
from  Ipswich,  (Mr.  Haskell,)  with  more  clearness 
than  I  should  be  able  to  present  it.  He  laid  down 
three  propositions  which  I  as  sincerely  believe  in 
as  1  do  in  the  jus^ceof  an  overruling  Providence. 
One  was  that  people  demand  a  large  reduction  of 
this  House.  Everywhere  it  has  been  called  for. 
Anotlier  was,  tliat  every  man  should  be  repre- 
sented, not  in  alternate  years,  but  always  repre- 
sented. And  the  third  was,  that  representation 
should  be  equal.  But  I  will  not  stop  to  illus- 
trate what  my  friend  from  Ipswich  has  done  so 
well  before  me.  I  say  then  that  there  must  be  a 
very  great  reduction  of  the  House  and  if  I  had 
time  1  should  be  vcrj'  glad  to  illustrate  that  position 
by  a  reference  to  other  States  in  tlie  Union. 
Why  is  it  that  Massacliusetis  should  Stand  up  here 
differing  from  all  the  other  States  of  the  Union ! 
Far  be  it  from  me  to  detract  from  her  good  name, 
I  love  her  and  I  will  defend  her  wherever  and 
wheneier  she  is  assailed.  But  there  arc  otliet 
States  of  the  Union  quite  as  prosperous  and  quite 
as  respectable.  And  their  business  is  just  as  well 
and  just  as  honestly  done  with  less  than  half  the 
number  of  members  in  their  legislatures  that  we 
have.  And  however  wise  and  pcifect  we  may 
esteem  ourselves,  I  apprehend  that  we  arc  not  too 
wise  and  too  perfect  to  improve  by  the  example 
of  others.  Sir,  we  cannot  claim  to  be  exempt 
from  the  charges  brought  agaiust  others.  We 
have  seen  various  chaises  brought  against  the 
legislatures  of  other  States,  but  we  should  reraem- 
i)er  that  others  can  bring  the  same  charges  against 
us.  Gentlemen  talk  about  the  legislature  of  New 
York  being  corrupt,  but  they  should  remember 
that  New  York  talks  about  Massachusetts  too ; 
that  she  tells  us  about  excursions  on  tlie  Western 
ItoOroad, — escursion,  not  through  the  Hoosac 
Tunnel,  but  around  it, — and  that  these  circum- 
stances will  bear  more  than  one  construction.  I 
make  no  complaint  of  them,  but  how  do  they 
look  abroad  I  How  are  tliey  construed  ^  As  a 
means  of  inlucnce.  And  for  what  purpose  ! 
Why,  Sir,  when  a  railroad  company  wish  to  carry 
out  a  certain  project  and  have  not  the  money  to 
do  it  with,  it  is  a  very  easy  matter  to  incur  the 
expense  of  earrjing  two  or  three  hundred  repre- 
sentatives upon  an  excursion,  I  do  not  say  for 
corrupt  purposes,  but  every  gentleman  can  see 
what  influence  it  is  calculated  to  have. 

I  wish  to  refer  to  some  of  the  States  to  show  the 
number  of  representatives  wliich  they  severally 
have.  1  took  the  pains  very  early  in  the  progress 
of  this  discussion,  to  prepare  a  table,  showing  the 
extent  of  territory  and  the  amxjunt  of_  population 
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represented  by  each  member  in  every  Slite  in  the 
"Union ;  but,  gentlemen  need  not  fear  that  I  shall 
trouble  tliero  with  pxesenting  anything  of  the 
kind  now.  I  will  merely  Bay,  that  the  great  State 
of  New  York,  unexampled  in  her  gio«lh  and 
prosperity,  with  a  territory  five  or  six  times  os 
large  0.1  our  o>vn,  and  a  population  three  times  as 
lai^e,  has  only  one  hundred  and  twenty-eight 
members.  Pennsylvania,  the  Keystone  State,  as 
she  is  called,  one  of  the  richest  States  of  the 
Union,  though  imprudently  involved  in  debt, 
twice  as  Inrgc  as  our  own  State  in  population, 
and  four  times  as  lai^  in  cxtfint  of  territory,  has 
one  hundred  representatives.  Ohio,  that  groat 
State,  peopled  by  sons  of  New  England,  with  her 
immense  population  and  territory,  has  01  ly  one 
hundred  members.  Since  wo  have  been  d  wus.  g 
this  very  matter,  I  had  an  opportunity  of  ha  g 
a  conversation  with  a  distinguished  i  divid  al 
&om  Tennessee,  a  State  many  times  larger  than 
our  own  in  territory,  and  quite  as  lai^  po]iu 
lation — and  he  tells  me  that  that  State  1  as  0  ;ly 
seventy-five  reprosentatiTCS.  In  answer  to  my 
inquiry,  how  the  district  system  operated  there 
he  said,  tiiat  it  gave  great  satisfaction,  ai  d  that 
they  had  no  desire  to  change  it  at  all,  and,  that  if 
they  wete  to  make  any  change,  they  would  reduce 
their  house  rather  than  increase  it.  AUhough,  I 
know  my  own  view's  upon  this  subject  .will  not 
meet  the  views  of  the  Convention,  and  I  do  not 
intend  to  trouble  the  Committee  by  tlirusting  my 
opinions  upon  them  in  this  matter.  Yet,  I  must 
say,  on  my  conscience,  that  if  we  could  agree  to 
reduce  the  House  to  one  hundred  and  twenty 
members,  I  would  be  rejoiced  at  the  result.  I 
know  that  this  statement  will  not  aid  my  argu- 
ment, because,  I  know  that  the  opLnioni  and 
[wejudices  of  the  people  are  against  it ;  but  ■is  an 
honest  man  standing  here,  I  am  willing  to  avow 
it,  and  let  it  be  known.  1  have  not  thought 
proper  to  fill  the  blank  in  my  resolution  1  avnig 
it  to  the  Committee  to  insert  such  number  as  they 
fihould  see  fit  to  select.  I  do  not  propose  any 
number,  because  I  intend  to  ncccdo  to  the  wishes 
of  the  majority  of  tliis  Coni-ention,  whether  thej 
Bhouldadoptabasisof  two  hundred,  two  hundred 
end  fifty,  three  hundred  or  three  hundred  and 
fifty.  I  am  in  favor  of  the  district  system  beca  ise 
we  can  reduce  the  House,  because  we  can  fi\. 
upon  a  number  the  best  calculated  to  pertorm  the 
duties  wliich  devolve  upon  them,  and  because  it 
insures  equality.  I  have  not  time  to  enter  into 
an  argument  upon  this  subject  at  any  length,  but 
I  wish  to  refer  to  one  or  two  other  subjects  before 
the  hour  arrives  for  closing  the  debate.  There  is 
one  argument  that  I  will  take  this  opportunity  to 
advance.    I  had,  originally,  as  I  thought,  built  a 
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1  ery  Btrong  and  unanswerable  argument  upon  a 
rerlain  proposition,  but,  I  confess,  that  this  has 
been  somewhat  weakened  by  the  course  of  argu- 
ment w  hich  has  been  employed  in  debate  here, 
I  have  always  heard,  not  only  in  party  meel- 
ingB,  but  in  many  other  places,  that  there  was 
a  centralizing  influence  exerted  here  in  the 
metropolis,  and  that  great  danger  was  to  be 
apprehended  from  it.  That  feeling  has  grown  up 
with  rae,  and  I  thought  that  great  danger  resullefl 
from  that  source,  and  I  think  now,  that  there  is 
great  danger  from  it.  But,  I  confess,  the  argu- 
ment of  my  distinguished  friend  for  Berhn,  (Mr. 
Boutwoll,)  weakened  my  convictions  upon  this 
Bul  ject  Ho  said  that  your  talented  minielera, 
your  learned  doctors,  your  eloquent  lawyers,  your 
eiterjrsing  merchants,  the  great  body  of  your 
du  tr  ous  laborers,  all  find  their  way  from  ihct 
country  to  the  city.  If  Ibis  is  the  case,  do  they 
not  br  ng  with  them  the  sentiments,  feelings  and 
sympathies  of  the  country,  I  have  some  peiEonal 
recollections  upon  thb  subject,  and  I  cannot  think 
f  the  homely  place  where  I  was  born,  without 
f 'el  ng  a  strong  attachment  for  it,  and  those, 
feci  gs  and  impressions  which  were  implanted 
then,  still  follow  rae,  let  roe  go  where  I  may,  in 
town  or  country.  Therefore,  as  it  seems  to  me, 
this  argument  goes  far  to  show  that  the  power  of 
centrahiation  ia  not  quite  so  dangerous  after  all, 
as  I  once  apprehended,  and  that  there  is  not  quite 
so  much  opposition  between  the  city  and  country 
as  I  had  been  inchned  to  hehcTc  I  11  as  very 
much  obliged  to  the  member  from  my  o«n 
county,  who  represents  Easton,  (Mr,  Sheldon,) 
who  made  an  effort  to  show  that  there  was  an 
overwhelming  tendency  to  centralisation,  and  that 
it  would  govern  and  control  the  Commonwealth. 
I  wihh  his  argument  had  been  stronger,  I  «Tsh  to 
make  as  much  as  I  can  of  the  danger  of  centra- 
hzalion  and  then  comes  the  duty  to  neutralize 
and  guard  against  it.  How  can  this  be  done  ? 
The  di  trict  system  does  it  completely.  You  do  not 
wiiit  to  array  the  country  against  the  city.  You  do 
not  n  ant  to  bring  a  double  representation  from 
Berkshire  or  Franklin,  or  any  where  else,  to  vote 
down  Boston.  I  am  aware,  that  in  Boston  and 
Its  vicinity,  on  account  of  tiie  compactness  of  its 
population  there  is  a  great  deal  of  central  power 
exerted  but  I  am  aware  also,  that  there  is  a  great 
diversity  of  opinions,  pursuits,  interests  and  laates, 
nay  that  that  diversity  is  altogether  greater 
here  than  in  any  part  of  the  country.  AU  you 
have  got  to  do  to  destroy  centralization,  is  to  make 
your  districts  equal  throughout  the  Stale,  and 
then  be  assured  that  one  district  will  be  play^ 
off  against  the  other,  and  your  centralization  wiU 
be  all  scattered  and  annihilated,    let  us  look  B 
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little  for  esaniple,  in  this  matter.  Look  at  the 
great  city  of  New  York,  containing  mote  than 
half  as  many  people  as  this  whole  State  of  Massa- 
chusetts. IJnder  the  district  Bystem  she  chooser 
seventeen  representatives,  and  ia  it  not  notorious 
to  everybody  who  has  cead  tho  nowspapcra,  that 
there  are  no  seventeen  leprescnfativea  in  the 
legislature  wlio  have  so  little  influence  as  these 
seventeen  members  from  the  city  of  New  York. 
Look,  too,  at  Philadelphia,  a  city  larger  by  far, 
than  Boston,  and  how  is  il  there  ?  We  all  know 
that  Philadelphia  exerts  but  little  influence  in  the 
legislature  of  Pennsylvania,  and  the  result  would 
be  the  same  here.  I  should  like  to  aay  something 
more  upon  this  subject,  but  I  find  that  I  have  not 
the  time  to  do  so,  and  must  hurry  on  to  glance  at 
one  or  two  other  topics.  I  desire  to  say  a  Utile 
something  to  my  friends  from  Franklin,  for_l  have 
very  great  respect  for  them,  and  I  should  like  to 
say  in  this  connection,  that  nobody  has  a  higher 
respect  for  the  farmers  of  the  country  than  I  have. 
I  was  brought  np  on  a  farm,  and  there  are  all  my 
attachments.  I  know  thoroughly,  that  class  of 
people,  and  T  "was  grieved  to  hear  ray  honest  fiiend 
in  thegallcry,  (Mr,  Whitney,  of  Boylston,)  depre- 
ciate the  farmers  and  mechanics  of  the  Country,  by 
saying,  that  if  you  form  dislricls,  you  will  have 
none  of  them  here.  He  did  them  great  injustice 
when  he  made  that  remark.  They  will  take  care 
of  themselves,  and  will  see  to  it  that  they  lue  duly 
represented.  There  is  no  danger  in  forming  dis- 
tricts, because  your  independent,  respectable  and 
inteEigent  farmers  will  not  be  represented.  I 
■Bill  say  of  them,  what  I  intended  to  say  when  I 
began  the  sentence,  that  1  consider  the  farmers  as 
respectable,  as  intelligent,  and  more  honest  than 
any  other  class  of  the  community.  I  hold,  that, 
bH  classes  are  honest  in  proportion  to  the  absence 
of  temptation  to  which  they  are  exposed,  and  I 
think  that  the  ferraers  are  more  honest,  for  the 
reason  that  they  have  less  temptation  to  be  dis 
honest.  I  think  that  is  a  fact  which  can  be  easily 
established. 

Perhaps  I  ought  to  make  one  exception,  when 
I  speak  of  the  farmers  being  more  honest  than 
other  people,  and  that  ia,  in  favor  of  the  h=her 
men  of  Cape  Cod,  and  the  whalemen  ot  Nan 
tucket.  Tlie  whalemen  are  upon  the  ocean  more 
than  half  of  the  time,  and  they  cannot  be  eipoaed 
to  very  great  temptation  there,  while  the  hsher 
men  pursue  their  oocupalion  in  small  vessels,  but 
few  being  associated  together,  and  they  have  but 
very  htOe  temptation,  and  I  presume  you  will 
^gree  with  me,  that  these  fishermen,  nhen  at 
thtar  homes  on  Cape  Cod,  have  quite  as  few 
t^aptations  to  dissipation  and  profligacy  as  the 
'«ni«B  of  Franklin,    But  I  may  not  strike  the 
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balance  between  these  two  classes.  I  desired  to 
say  a  word  or  two  to  my  friends  from  Franklin, 
who  have  been  a  little  disturbed  at  some  sensi- 
tiveness exhibited  on  the  part  of  the  south-eastern 
section  of  this  Slate.  They  thought  that  it  show- 
ed an  unbecoming  spirit,  end  it  was  bandied  about 
from  one  to  the  other,  that  there  was  caucusing 
to  effect  a  certain  object.  I  do  not  believe  much, 
in  caucuses,  nor  do  I  proscribe  them.  In  mat- 
ters of  this  kind,  we  must  all  have  consultations, 
and  do  we  not  all  want  some  inducement  to  bestir 
ourselves,  and  try  to  claim  our  rights.  I  wish  to 
look  at  this  tiling  and  see,  if  the  younger  branch 
of  our  delegation  showed  a  little  warmth,  if  they 
were  not  excited  to  do  so  by  what  happened  be- 
tween Bristol  and  Franklin.  Upon  principles  of 
ei^uality,  we  are  entitled  to  two  and  a  half  times 
as  many  representatiTes  as  they  are  in  Franklin. 
But,  by  the  original  Report  which  is  but  littl* 
varied  by  the  proposed  amendment,  Bristol  had 
just  the  same  number  as  Franklin.  If  we  have 
a  just  and  equal  represenUition,  instead  of  having 
tweiity-six  members,  we  should  have  sixty-four. 
Barnstable  with  35,000  inhabitants,  has  thirteen 
members,  whileFranklinwith  30,000  has  twenty- 
six— just  double.  The  same  ratio  of  representa- 
tion which  gives  to  Franklin  twenty-six  mem- 
bers, gives  to  Bristol  sixty-four,  and  Bamslable 
twenty-eight.  Is  it  strange  that  such  gross  ine- 
quality and  injustice  should  produce  some  little 
excitement  in  those  I        wrong  that 

some  few  of  their  ni  mber  h  uJd  get  together 
and  try  to  make  a  rra  g  ra  t  b  whicli  some- 
thing like  equality  h  Id  b  red !  Their 
submission  is  mu  h  m  re  mark  ble.  Let  us 
reverse  this  pictur  1  wh  d  wc  should 
have  heard  from  F  ankl  I  ra  going  to  pass 
over  Plymouth,  whose  claims  have  been  so  well 
presented  by  the  member  from  Duibury,  (Kf. 
Weston).  Supposing  there  had  been  assigned  to 
Bristol  and  Barnstable  as  great  a  proportional 
excess  over  Franklin,  aa  Franklin  has  over  those 
two  counties.  How  would  the  account  have  stood  f 
Cientlemen  nill  hardly  believe  a  statement  so 
monstrous.  I  doubted  it  myself,  when  I  made 
the  tomputation  ;  and  I  was  not  convinced  of  its 
accuraty,  until  I  called  in  a  mathematician  to 
revise  and  test  the  calculation.  If  the  same  dis- 
proportion existed  in  favor  of  Bristol  and  Bam- 
stible  which  by  the  Report  exists  in  favor  of 
Franklin,  while  Franklin  would  have  twenty-six 
members,  Bristol  would  have  one  hundred  and 
sixty,  and  Barnstable  sixty-two.  Now  reduce 
thet-e  figures  to  comprehensible  numbers,  and 
Frankhn  would  liaTC  five,  Bristol  thirty-two,  and 
Barnstable  twelve.  If  such  a  report  had  been 
brought  in,  what  should  we  hay.e^heard  fipm 
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Franklin  i  'Would  she  have  been  aa  quiet  and 
tame  as  was  the  Old  Colony !  No,  Sir.  The 
voiee  of  my  friend  from  Freetown  would  have 
been  like  the  cooing  of  a  dove  compared  with  tlic 
thunder  which  would  have  come  from  the  moun- 
tains. Erring,  and  Montague,  and  Conway,  and 
DeerHeld  would  have  opened  their  batteries  upon 
us,  and  Warwick  would  have  carried  our  works 
by  Btarm.  [Laughter.]  And  I  should  forever 
have  honored  and  respected  them  foe  doing  it. 
Men  who  will  not  resist  the  invasion  of  their  just 
and  equal  rights,  are  hardly  worthy  to  possess 
Ihem,  and  will  not  be  likely  long  to  retitin  them. 
Now  is  tliere  a  man  here  from  Brislwl  or  Barn- 
stable who  has  so  little  regard  to  his  just  rights, 
and  so  little  self-respect  that  he  is  wilUng  to  con- 
fess himself  but  one-half  or  one-third  of  a  man 
compared  with  a  cilJzea  of  Franklin  or  Berkshire  ? 

If  there  be  one 

Here  the  President's  hammer  fell. 
The  PIIESIDENT.  The  Convention  has  or- 
dered debate  upon  the  main  proposition,  and  the 
pending  amendments,  to  cease  at  this  time.  The 
first  question  before  the  Convention  is  upon  the 
motion  of  the  gentleman  representing  Wilbra- 
ham,  (Mr.  Ilallott).  The  Chair  will  state  the 
position  of  the  question.  The  first  proposition  is 
the  lleport  of  the  majority  of  the  Committee. 
That  resolve  was  committed  to  the  Committee 
of  the  Whole,  who  have  reported  it  to  the  Conven- 
tion with  an  amendment  in  the  nature  of  a  substi- 
tute. The  question,  therefore,  is  upon  agreeing 
to  the  amendment  rqwrtcd  by  the  Committee  of 
the  Whole.  Pending  that  question,  the  gentleman 
from  Boston,  (Mr.  Schouter,)  by  unanimous  con- 
sent of  the  Convention,  had  leave  to  present  an 
amendmentto  the  amendment  which  is  in  itself  in 
the  nature  of  a  substitute.  Pending  the  ques- 
tion, the  gentleman  for  Wilbrahara,  (Mr.  Hallett,) 
moved  to  perfect  the  amendment  by  striking  out 
the  following  words  in  the  last  paragraph  of  the 
first  resolve : — 

Every  eity  or  town  of  15,000  inhabitants  and 
upwards,  shall  he  entitled  to  one  representative, 
and  as  many  additional  in  each  year  as  the  num- 
ber of  times  5,000  may  be  contained  in  the  whole 
number  of  the  inhabitants  thereof. 

And  insert  in  lieu  thereof  the  following  words  ; 

Every  city  and  town  containing  over  12,000 
inhabitants  shall  be  entitled  to  elect  one  addition^ 
representative  for  every  4,000  inhabitants  it  may 
contain  over  12,000. 

The  question  is  upon  this  amendment  perfect- 
ing the  paragraph  in  Document  No.  65,  which 
has  just  been  read. 

The  question  was  then  taken  upon  Mr.  Hal-  ] 


Ictt's  amendment,  and  a  Count  being  had,  there 
wer&— ayes,  149  ;  noes,  67. 

So  the  amendment  was  agreed  to. 

The  PRESIDENT.  The  question  recurs  upon 
the  amendment  moved  by  the  genfleraan  from 
Boston,  (Mr.  Schouler,)  which  is  to  strike  out  cer- 
tain words,  standing  as  the  amendment  reported 
by  the  Committee  of  the  Whole,  as  printed  in 
Document,  No.  65,  and  insert  as  a  substitute,  the 
words  as  printed  in  Document  No.  60,  as  modi- 
fied by  the  gentleman. 

Mr.  BURLINGAME,  for  Norlhborough.  la 
it  order,  Mr.  President,  to  offer  an  amendment; 

The  PliESIDENT.  The  gentleman  will  slate 
his  amendment. 

Mr.  BURLINGAME.  I  wish  to  move  to 
strike  out  certain  words,  and  insert  the  toEow- 
ing:— 

Desolired,  That  by  the  theory  of  govornmeiit, 
and  the  Declaration  of  Independence,  all  raenare 
created  equal,  and  are  endowed  by  their  Creator, 
■with  certain  inalienable  rights,  that  among  these 
are  life,  liberty  and  the  pursuit  of  happiness,  and 
that  to  secure  these  rights,  governments  are  institu- 
ted among  men,  deriving  their  just  powers  from  the 
consent  of  the  governed,  and  that  these  are  funda- 
mental maxims,  upon  which  every  truly  demo- 
cratic government  is  founded,  and  upon  which 
alone  genuine  democracy  can  be  permanently 
maintained. 

Mr.  SCHOULEE.    I  will  accept  that  amcid- 

The  PRESIDENT.  The  question  is  then  upou 
the  resolution  as  modified. 

Mr.  DANA.  I  moi-e  to  amend  the  serond 
resolution,  by  inserting  after  the  words  "man  for 
man,"  the  words,  "  woman  for  woman,  child  for 
child,  and  irrespective  of  citizensliip  or  residence," 
so  that  it  will  read — 

Eesahed,  That  it  is  expedient  so  to  amend  the 
Constitution  of  Massachusetts,  tJiat  the  popular 
branch  of  the  government — the  House  of  Repre- 
sentatives— like  the  Senate,  shall  be  so  constituted 
that  all  men  shall  be  equal,  in  political  power  and 
authority  in  the  Commonwealth,  and  be  equally 
represented,  as  near  as  may  be,  man  for  man, 
woman  for  woman,  child  for  child,  and  irrespect- 
ive of  residence,  in  the  Slate  government. 

Mr.  SCHOULER.  1  caU  for  the  yeas  and 
nays  on  that  amendment. 

Mr.  DANA.  I  will  not  take  up  the  time  of 
the  Convention  except  to  say  that  my  desire  is  to 
perfect  the  amendment  offered  by  the  gentleman 
from  Boston.  [Laughter.]  He  has  evidently  an 
impression,  that  there  is  some  principle  which 
has  been  violated  by  the  Commonwealth  of  Mas- 
sachusetts feom  the  beginning.    As  his  resolution 
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stood  yesterday,  it  seemed  to  carry  with  it  an  in- 
ference that  there  wus  but  one  system  of  repre- 
sentfition  consistent  with  the  Declaration  of  In. 
dejiendence  and  tiue  democracy,  and  that  was  th< 
district  syatem.  'Well,  inasmuch  as  we  have  nevei 
had  a  district  aystcni,  of  couree  it  follows  that  Wt 
have  uniformly  violated  the  Declaration  of  Inde- 
pendence and  the  princii>lea  of  democracy,  from 
the  beginning  of  the  goveniment  to  the  present 

Eut  as  he  has  withdrawn  the  preamble,  nothing 
stands  but  his  resolution,  and  I  wish  to  perfect  it 
and  show  tliat  the  only  principle  which 
eestors  have  violated  and  the  only  principle  wo 
shall  violate,  if  we  adhere  to  town  rcpccsentation, 
is  not  that  of  ef[uality,  not  equality  of  citizens, 
but  the  equality  of  such  nnrabers  as  the  census 
counts.  I  did  not  mean  to  say  a  word,  but  I 
cannot  avoid  the  temptation  to  say  one  thing 
which  I  think  is  legitimately  connected  with  my 
amendment.  I  wish  to  call  the  attention  of  the 
Coni-ention  to  what  I  believe  a  fiillacy — an  unin- 
tentional one,  no  doubt — on  the  part  of  those 
pGi'sons  who  contend  that  we  violate  by  the  prin- 
ciple of  tow^l  representation,  the  true  principle  of 
equality.  Now,  I  know  that  the  democratic  in- 
stincts of  those  members  in  this  part  of  llio  House, 
who  spoke  yesterday,  and  the  long  and  consistent 
ilemoeratio  lives  which  they  have  led  bo  many 
years,  are  very  mucli  agitated  and  distressed  by 
the  idea  that  the  principle  of  town  representation 
is  to  be  adhered  to.  I  feel  for  them.  [Laughter.] 
I  have  listeiu3d  to  the  earnest  appeal^  they  have 
made,  and  the  deep  anxiety  they  hove  manifested, 
lest  true  democratic  prindples  sliould  not  be  nd- 
hered  to  in  tliis  Commonwealtli,  and  I  wish  to 
iidministcr  some  relief  to  my  conservative  friends 
on  that  point  I  wish  to  assure  them  that,  so  (ar 
tis  I  know,  no  democratic  principle  lias  been  vio- 
lated for  two  hundred  years,  and  no  democratic 
principle  will  be  violated  now.  What  is  Democ- 
racy >  If  I  have  to  learn  what  tlie  democratic 
principle  is,  since  I  have  never  ranged  myself  in 
the  Democratic  party,  they  must  pardon  me  if  I 
do  not  go  to  my  conservative  friends,  but  rather 
to  those  who  ace  older  soldiers  in  the  cause ;  but 
if  I  understand  tlie  democratic  principle  at  all,  it 
IS  not  thitt  political  power  must  be  based  upon 
numbers  merely,  irrespective  of  what  it  is  that 
you  number,  but  upon  numbers  suijstnntially,  on 
the  assumption  that  those  numbers  are  composed 
of  citizens. 

We  are  in  a  peculiar  state  of  things,  auch  as  the 
world  never  saw  from  the  days  of  Noah  to  the 
present  time.  There  is  a  tide  of  immigration 
setting  into  this  country  and  especially  into  the 
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popuiation  and  an  alien  population.  It 
counts  in  the  census.  Now  I  ask  whether  in  this 
State  of  things,  that  is  tlie  kind  of  numbers  to 
which  the  democratic  principle  of  political  equali- 
ty in  basing  political  representation,  is  to  apply, 
I  apprehend  not.  When  Louis  Napoleon  was 
elected  president,  the  soldiers  TOted  by  regimenla 
and  battalions  and  companies  ;  and  if  a  division 
of  soldiers  was  stationed  here,  ivould  it  be  count- 
ed in  settling  the  ba^  of  power  ?  Would  you 
count  the  tenants  ot  the  amphitheatre  at  the 
foot  of  the  common,  and  all  the  people  at  the  ho- 
tels !  Would  you  count  the  transient  alien  pop- 
ulation, as  it  passes  over  your  stage  in  its  course 
of  emigratiou  ?  You  might  as  well  count  among 
tJie  stock  of  a  farm,  the  crows  that  alight  upon 
his  llclds,  and  the  wild  geese  that  fly  over  them. 
It  is  unju-st  to  seek  to  gain  the  benefit  of  this 
population  in  arranging  the  political  power  of  the 
Slate.  There,  I  take  it,  is  the  fallacy  and  the  in- 
justice respecting  tliia  extraordinary  accident  iji 
tlie  history  of  the  world,  this  tide  of  immigration, 
and  of  transient  population.  If  you  count  hnman 
beings,  you  get  at  numbers,  to  which  the  demo- 
cratic principle  never  ought,  in  justice  to  apply. 
Here  is  the  great  difficulty. 

In  the  State  of  New  York,  which  is  a  demo- 
cratic Slate,  they  do  not  base  their  political  power 
upon  numbers,  but  upon  numl>ers  cxclusi^'e  of 
aliens ;  and  by  the  consent  of  the  citj  of  New 
York,  the  entire  aUen  popululjon  is  excluded  in 
making  out  the  political  power  of  the  State.  But 
we  have  included  here,  this  transient  population 
in  making  up  the  basis  of  tlie  Senate,  and  in 
loakiug  up  the  basis  of  the  cotmcil ;  and  in  mak- 
ing up  the  basis  of  representatives  in  congress, 
our  national  power  is  founded  upon  counting  in 
this  alien  transient  populution.  Now,  we  arc 
asked  to  extend  it  one  step  further,  in  order  to 
get  the  benefit  of  it  in  breaking  up  the  entire 
system  of  town  representation,  I  mean  to  say,  the 
political  power  of  the  towns  in  Massachusetts. 

I  beg  my  friejids  not  lo  be  deluded  any  longer 
with  tlic  idea  that  they  are  violating  the  principle 
of  equality  by  adhering  to  the  principles  of  town 
represenlalion  ;  and  if  they  throw  overboard  this 
principle,  I  hope  they  will  understand  that  they 
are  throwing  it  overboard  only,  for  tlie  pvupose  of 
giving  the  benefit  of  the  power  of  representation 
more  fully  to  the  great  cities.  New  York  has 
not  the  benefit  of  this  alien  population,  and  no 
city  has  so  much  of  that  population  as  Boston, 
eseept  New  York. 

I  desire  to  put  this  matter  fairly  before  the 

Convention.     I  think  it  would  be  an  injustice  to 

every  department  of  the  government  to  reckon  in 

this  floating  alien  population.    Would  it  not  be 
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an  injustice  thus  to  apply  the  democratic  princi- 
ple of  equality  to  a  system  of  numbers  to  which 
it  was  never  intended  to  apply  f 

Now,  in  moving  my  amendment,  I  purpose  to 
expose  that  fallacy.  I  hope  the  Convention  will 
adopt  toy  amendineiit.  It  will  include  all  tran- 
Meiit  persons,  staying  for  a  day  or  an  hour,  irre- 
spective of  age  or  sei  or  nnj  thing  else,  and  this 
will  expose  the  fallacy  contained  m  the  amend- 
ment of  the  gentleman  from.  Boston,  It  will 
carry  it  out  to  its  legitimate  coneluoion.  If,  then, 
the  gentleman  from  Boston  approves  it,  I  hope 
he  wUl  vote  fur  it. 

Mr.  BRIGGS,  of  Pittifleld,  asked  for  the  read- 
ing of  the  amendment!. 

They  were  read  by  the  Secretary. 

Mr.  BRIGGS.  We  have  reached  a  point  in 
the  progress  of  this  most  intcrestuig  discussion,  of 
very  great  importance  to  ue  and  those  whom  we 
represent  here.  The  great  question  to  be  settled 
tlus  day.  Sir,  is  between  a  just  and  equal  system  of 
repa-eseniation,  founded  upon  population,  ratable 
polls,  or  legal  voters,  and  the  present  system  of  town 
representaljon.  The  gentleman  from  Boston  has 
introduced  two  propositions  here,  ealculatj^d  to 
bring  the  mind  of  this  Convention  directly  to  the 
point;  and  he  has  declai'cd  in  one  of  tliera  the 
the  rights  of  men  to  participate  in  the  affairs  of 
goveniment,  roan  and  man-lilte,  And  the  gen- 
tleman for  Manchester  has  introduced  a  proposi- 
tion !o  enlarge  this.  Sir,  if  he  believed  in  ex- 
tending the  principle  to  the  length  that  he  has 
proposed,  would  he  have  made  his  proposition,  or 
is  he  ^laying  with  this  Convention  ?  Does  he 
■wish  to  sport  with  us,  here?  Ho  proiioses,  in 
direct  terms,  the  absurdity  which  he  so  fairly 
iltuatrates  here.  And  why  does  he  do  it  ?  Is  it 
to  defeat  a  grave  and  serious  proposition,  by  en- 
grafting upon  it  that  which  he  himself  says  is  an 
absurdity  i  Does  he  wish  to  enumerate  in  this 
population  the  company  that  are  now  performing 
at  the  bottom  of  tlie  Common  ?  lie  says  he  does  ; 
but  does  the  proposition  of  my  friend  embrace 
them?  No  Sir;  he  says  it  does  not;  but  the 
gentleman  wants  the  proposition  to  embrace  them, 
and  yet  he  calls  upon  the  friends  of  the  towns  to 
vote  for  Ilia  proposition.  Sir,  I  have  a  respect  for 
the  towns  and  the  representatives  of  the  towns, 
and  I  hope  that  the  representatives  of  the  small 
towns  will  pause  before  they  vote  for  such  a  pro- 
posidon  as  this.  Sir,  let  us  seriously  approach 
the  main  point  in  this  case.  The  gentleman  as- 
Burea  this  Convention,— and  that  is  something  of 
an  assumption  for  him, — "  calm  your  fears ;  allay 
your  apprehensions  that  this  syslem  of  town  rep- 
resentation violates  the  principles  of  equality  and 
justice."     I  see  before  me  ray  friend  from  the  lit- 
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tie  town  of  New  Ashford,  (Mr.  Harmon.)  one  of 
those  from  my  own  native  county,  who  represents 
two  hundred  and  ten  as  good  and  true  men  and 
women  as  are  to  be  found  in  any  other  town  in 
this  Commonwealth ;  and  let  mo  appeal  to  his 
sense  of  justice,  and  his  notions  of  equality,— let 
me  ask  him,  if  he  beUcvcs  that  it  violates  no  such 
principle  that  he  is  to  represent  two  hundred  and 
t«n  inhabitants,  and  another  town  with  one,  two, 
or  tl  jee  thousand  inhabitants,  is  to  have  only  one 
representative.  "Where  are  we,  Sir  ?  We  liear  it 
asserted,  day  after  day,  that  if  one  town,  having 
five  hundred  inhabitants,  has  one  representative, 
and  another  town,  of  two  thousand  inhabitant?, 
hits  one  representative,  yet  that  violates  no  prin- 
ciple of  republican  equality.  Tell  me,  Sir,  if  one 
man  in  Berkshire  County,  or  in  FrankUn  Coun- 
ty,  is  worth  three  men  in  Boston.  You  talk 
about  the  "  solid  men  "  of  the  country ;  what  is  a 
aohd  man  ?  He  is  a  man  endowed  with  all  the 
rights  of  a  man ;  and  what  is  he  when  he  comes 
into  the  city  and  fakes  up  his  abode  here  ?  Is  lie 
any  the  less  a  man  ?  Sir,  take  a  man  from  one  of 
those  corporate  towns  tliat  my  friend  represented 
to  us  a  few  days  ago,  and  which  he  so  nnder- 
valnes.  He  comes  down  from  his  nati™  hills  of 
New  Hampshire,  a  man — one  of  the  "BoUdmen" 
of  New  Hampshire ;  he  comes  do«ii  to  iKiwell 
and  takes  his  stand  at  a  loom ;  but  just  as  soon 
as  he  does  that  he  loses  the  respect  of  my  friend, 
or,  at  least,  his  political  consequence,  and  becomes 
hut  one-half  or  one- third  of  a  man  ;  and  yet  they 
tell  us  this  violate  no  principle  of  republican 
equality  1  Sir,  I  believe  in  no  such  democracy 
as  this.  I  said  once,  upon  another  occasion,  that 
I  was  bom  a  Beraocrat,  and  that  was  a  little  too 
original  for  some  Democrats  present ;  but  I  know 
no  other  sentiment  than  that  of  true  repubhcan 
democracy,  and  that  democracy  dates  back  to  the 
time  when  Jefferson  raised  tlie  banner  in  the  days 
when  they  reckoned  all  men  as  men.  They  say 
that  a  man  in  Berkshhe,  or  in  Middlesex,  because 
he  follows  the  plough,  is  a  solid  man ;  hut  when 
he  removes  his  residence,  and  comes  into  a  ciQr, 
he  becomes  less  of  a  man.  Now,  Sir,  let  us  ap- 
proach this  subject  at  the  point  which  we  have 
now  reached,  seriously  and  gravely,  and  vote 
upon  the  propositions  which  arc  before  us.  They 
are  sensible,  direct  propositions,  intended  to  pro- 
claim the  true  principle  of  the  district  system, 
based  cither  upon  population,  ratable  polls,  or 
legal  voters,  as  contrasted  with  the  principle  of 
town  representation  in  any  of  the  plans  which 
have  been  laid  before  us.  I  came  here,  Mr.  Pres- 
ident, with  the  feeling,  and  I  now  entertain  "1. 
deeply  and  sincerely,  that  if  any  plan  can  he  de- 
vised by  which  this  system  of  town  representation 
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can  lie  maintained  with  anything  approximating 
to  justice  to  the  large  towns  and  the  cities,  and  at 
the  same  time  keeping  the  Ilouse  within  reason- 
able limits,  1  would  go  for  it,  and  go  for  it  cheer- 
fully ;  but  unless  it  can  be  done,  and  done  with- 
out vioIaUng  the  great  principles  of  equality,  and 
our  Declaration  of  Eights,  which  was  read  yes 
terday  by  the  gentleman  from  Uoslon,  (Mr 
Cromiiushield,)  and  alluded  to  to-day  by  the 
renerable  gentleman  from  Taunton,  {Mr.  Mor- 
ion,)—planting  myself  upon  that,  1  say,  that  if  it 
eannot  be  done  without  violating  that  great  prin- 
ciple, 1  cannot  go  for  it.  Sir,  frankness  leads  me 
to  declare,  that  in  my  estimation  no  plan  which 
has  yet  been  pre!entcd  to  this  Convention,  nccom- 
plishea  that  desirable  object.  I  shall  therefore  be 
compelled  to  vote  against  them  nil,  and  if  nothing 
better  can  be  devised,  I  shall  vole  for  an  equal 
district  system,— tliat  system  which  shall  give  to 
every  voter  in  the  Commonwealth  the  same  right 
every  year,  and  which  shall  give  to  every  district 
in  the  Commonwealth  the  same  power. 

Mr.  SGIIOULER,  of  lioston,  called  for  the 
yeas  and  nays  on  the  amendment  submitted  by 
Mt.  Dana. 

Mr.  DANA.  I  am  informed  that  an  amend 
meiit  is  now  in  prcparatiou,  which  will  aceom 
plish  my  object  as  well,  or  better  than  the  one 
which  I  have  offered,  and  I  therefore  ■«  ithdraw 
it.  I  wish  the  Convention  to  understand,  how- 
ever, that  when  I  m  ed  as 
intention  of  havi                q  es             ik 

The  question  th       ec  rred  m      ra 

submitted  by  Mr  Sc 

Mr.  GRISWO   D  En  I  m 

to  amend  the  sec     d     so  ropos  d         h 

gentleman  from   B 

words "  ratable  p  11  al         rs     ai  d 

inserting  instead       re  ds      as    ea 

may  be,  by  a  sya   m  ti      p  e-e  ta  d 

justed  ill  a  niann  d 

ptactiealile,"  so  t  wi  d 

JfcsoicciJ  lecoit      T  pe(  so 

amend  the  Constitution  of  Massachusetts,  that 
the  popular  branch  of  the  government,  the  House 
of  Representatives,  shall  be  based  upon  popula- 
tion, as  near  as  may  be,  by  a  system  of  town 
representation,  adjusted  in  a  manner  as  near 
equal  and  just  as  is  practicable,  to  the  end  that 
all  men  shall  be  equal  in  power,  and  be  equally 
represented,  as  near  as  may  be,  man  tor  man,  in 
the  State  government. 

So  far  BSlcan  judge,  from  the  resolution  which 
the  gentleman  from  Boston  has  offered,  it  seema 
to  be  his  object  to  bring  this  Convention  to  a  dec- 
laration of  some  nuked  principle  upon  this  sub- 


ject. I  have  no  objection,  Mr.  President,  to  mak- 
ing that  declaration,  except  that  it  is  taking  up 
the  time  of  the  Convention,  perhaps  somewhat 
uselessly.  But  1  wish,  if  that  declaration  is  to 
go  forth,  to  Iiave  it  qualified  by  a  fact  which  has 
been  settJed,  over  and  over  again,  by  the  votes  of 
this  Convention,  viz :  that  they  are  in  favor  of 
town  representation.  Now,  Mr.  President,  we 
hear  a  great  deal  of  talk  here  about  the  principles 
of  equality ;  and,  although  there  has  been  no 
numerical  equality  from  the  first  origin  of  our 
government — neither  under  the  colonial  or  the 
provincial  charters,  nor  in  the  Constitution 
Iraroed  hy  tlie  greatest  men  who  ever  lived  in 
Massachusetts,  nor,  since  that  time,  by  any 
amendments  to  the  Constitution — gentlemen  keep 
getting  up  here  and  talking  about  the  principle 
of  equality,  numerical  equality,  as  though  that 
had  always  been  the  basis  of  representation,  and 
as  tiiough  men  in  Boston  and  men  in  Plymouth 
— men  in  Berkshire  and  men  in  Franklin — had 
always  been  precisely  equally  represented.  Out, 
Sir,  upon  such  hypocrisy  and  nonsense !  It  nev- 
er has  been  so  under  our  government,  and  the 
gentleman  from  Boston,  (Mr,  CrowninsMeld,) 
« ho  made  a  very  able  speech,  yesterday,  upon 
this  lubjecl,  in  laying  domi  the  doctrine  of  pop- 
ular rights — those  great  general  priciples  which 
every  man,  woman  and  child  in  Massachusetts 
■mil  endorse — and  in  passing  a  eulogium  upon 
\d  m  and  his  democracy  and  love  for 
ty  00  great  core  to  keep  back  the  propo- 
h  r.  Adams,  in  his  own  handwriting, 
■pon  d  to  that  Constitution,  of  town  rep- 
sc  n    ch  liad  no  equality  about  it,  so  far 

as  pop  concerned.    It  wos  quite  as  un- 

eq  more  unequal  than  the  propoation 

ti  m  n  from  Lowell ;  and  quite  as  un- 
eq  enticman  mast  admit,  if  he  will 

and  exmuine  the  population  of 
ar  wns  at  that  time,  as  the  proposition 

d      e  honor  to  submit.     Sir,  I  make 
cc         to  this  i  but,  as  this   Convention 
us  votes,  decided,  as  I  think,  upon 
y     m        own  representation  in  some  form 
or  other,  it  seems  to  raethat  we  would  better  put 
forth  this  proposition,  qualified  as  Mr.  Adams 
put  it  forth,  in  the  very  able  address  which  that 
genUeman  drew  up  and  sent  out  to  the  people  of 
the  Commonwealth,  at  the  time  when  the  Con- 
stitution  was  adopted — that  they  had  fixed  it 
equal  as  far  as  it  was  practicable.    BIy  friend  from 
field,  (Mr.  Briggs,)  thinks  that  this  is  a  very 
as  question  ;  but,  Sir,  it  is  a  mere  naked 
proposition,  and  what  is  to  be  gained  by  adopting 
this  form !    I  want  to  know  what  that  gen- 
an  desires,  practically  J— that  is  the  question 
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Priday,]  Schouleb  — 

It  is  all  very  well  to  talk  about  the  naked  theory 
of  equality,  but  we  want  something  practical, 
and  what  shall  it  be?  I  offer  thia  amendment, 
Mr.  President,  because  I  think  that  its  adoption 
will  make  the  amendment  conlbrra  more  nearly 
to  the  provieions  of  the  amendment  submitted  by 
the  gentleman  from  Lowell,  which,  so  far  as  I 
can  judge  of  the  fceliiigs  of  this  Convention,  is 
more  likely  to  be  adopted  than  any  other  propo- 

Mr,  SCnOULER.  I  supposed,  Mr.  Trosident, 
that  it  was  generally  understood,  that  the  propo- 
sition which  I  offered,  was  to  be  treated  fairly, 
and  that  we  were  to  hayc  an  opportunity  to  try 
the  sense  ot  the  Convention  upon  it ;  but,  in- 
stead of  letting  it  come  to  a  vote,  and  treating  it 
&irly,  the  gentleman  for  Manchester  gets  up  here, 
and,  with  all  liia  legal  ahility,  opposes  it  with 
something  of  the  art  of  a  pedagogue  or  a  dema- 
gogue. 

The  rEESIDENT.  It  !s  not  in  order  for  the 
gentleman  to  use  language  of  that  kind  in  de- 
Mr.  SCHOULER.  I  suppose  the  Chair  con- 
sidered it  perfectly  in  order  for  the  gentleman  to 
spealt  about  foreigners  in  this  country  as  though 
they  were  mere  beasts.  That  is  the  way  that  the 
gentleman  for  Manchester  t!:lks  about  us ;  for. 
Sir,  I  happen  to  be  one  of  that  class  to  which  he 
alludes. 

Mr.  DANA.  Mr.  President,  I  rise  for  an  ex- 
planation. 

Mi,  SCHOUI^R.  I  will  slate  what  the  gen- 
tleman said,  and  then  he  may  explain  it,  if  he 
chooses.  He  said  tliat  these  focciguois  came  over 
here,  and  that  if  we  were  to  treat  them  as  though 
they  were  bom  here,  we  might  just  as  well  take  a 
catalogue  oi  census  of  the  beasts  in  a  &imer's 
yard,  or  the  birds  which  fly  oi-er  hia  field. 

Mr.  DANA.  If  the  gentleman  wiU  permit 
me,  I  will  state,  that  he  entirely  misapprehended 
the  purport  of  my  remark.  I  said  that  the  far- 
mer might  as  well  count,  in  the  stock  on  his 
(arm,  the  crows  that  alight  upon  his  fields,  as  to 
have  our  representation  based  upon  floating  pop- 
nlation.  There  was  no  relative  comparison  be- 
tween them.  One  class  are  birdj  of  passage  and 
the  other  are  birda  of  residence,  relativclv  ;  they 
are,  in  other  lespcets,  llie  same,  I  thou(,ht  that 
my  argument  wouki  be  understood 

Mr.  SCHOULEH.  I  am  content  then  to  let 
that  go  as  he  has  reported  it.  Now  Sir  wehaie 
another  amendment,  proposed  bj  tl  e  gentleman 
for  Erving  ;  and  we  know  exactly  what  his  prop 
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representation ;  but  why  cannot  he  illow  us 
have  a  square  and  direct  vote  upon  i  plain  propo 
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sition,  which  a  large  number  of  the  members  of 
this  House  desire  to  have  a  vole  upon  !  I  ask  if 
it  is  treating  us  fairly  *  Does  he  not  dare  to  let 
us  have  a  vote  upon  that  proposition  ?  Of  course 
he  does  not ;  because  he  offers  bis  amendment 
here,  which  amounts  to  nothing.  We  under- 
stand what  he  wants ;  we  all  know  that  the 
equal  represenlalion  that  he  speaks  about,  is  the 
plan  of  the  gentleman  from  Lowell ;  hut  we  wont 
to  have  a  trial  of  the  sense  of  this  Convention 
upon  the  fair  proposition,  whether  we  shall  hare 
the  representation  in  the  House  of  Ileprcscnta- 
tives  based  either  upon  population,  legal  voters, 
or  ratable  polls.  If  the  majority  of  the  Conven- 
tion are  opposed  to  it,  they  will  say  so  ;  but  ive 
arc  now  hampered  with  one  amendment  after 
another,  and  if  wc  go  on  in  this  way,  we  never 
can  get  a  direct  vote  upon  that  propositiOD.  The 
gentleman  say"  that  the  Com  ention  hai  e  alrenilj 
decided  oi  er  and  over  again  that  tliey  will  1  ■n  e 
town  representation  But  there  has  been  lul 
one  qu&tion  subm  ttel  on  the  di  triut  s>«lcm 
md  thit  i\  (S  on  tl  e  proposition  reported  by  the 
m  nority  of  the  Committee  » hiili  w  as  i  oled 
dovn 

But  it  was  not  a  smgle  district  system ,  it  was  a 
system  in  which  the  senatorial  districta  were  to  be 
cut  up  into  two  representative  districts.  I  ask  why 
wc  cannot  have  a  vote  upon  this  question  ?  I  ask 
why  a  majority  of  the  Convention  are  afraid  to 
let  us  have  a  vote  upon  it  so  that  we  may  know 
whether  or  not  we  arc  to  have  a  fair  representa- 
tion on  the  floor  of  this  House  ? 

The  gentleman  for  Manchester  spoke  about 
the  democracy.  I  believe  that  he  belongs  to  the 
true  democratic  party.  He  is  one  of  the  democ- 
racy. Lut  the  other  day  he  made  a  distinction 
among  the  people ;  and  seemed  to  think  that 
of  all  classes  aud  occupations  the  farmers  were 
tlic  best,  the  mercantile  the  next  best  in  compari- 
son with  the  farmers,  and  the  mechanic  the  nest 
best  in  comparison  with  the  merchant. 

Mr.  DANA.  The  gcaitlemaii  has  entirely  mis- 
taken what  I  said. 

Mr.  SCHOULER.  Then  I  cannot  understand 
the  gentleman  at  all. 

Mr.  DANA.  I  am  sorry  for  that  for  I  gener- 
ally endeavor  to  make  mj-solf  understood  when  I 
have  anything  to  say 

Mr  &LHOI  I  ER  I  hold  m  my  hand  a  pa- 
per of  this  mommg  cillcd  the  Boston  CoHiwion- 
wKaUh  aud  nh  ch  I  belicie  is  the  organ  of  the 
Convention   and  m  it  they  saj  — 

Some  Americans  called  democrats,  in  virtue 
of  their  hirth  place  (nothing  else,)  dislike  the 
Hebraic  terseness  o(  all  me\  are  created  free 
and  equal      ai  d  thej  w  ould  amend  the  phrase 
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the  rest  are 
in  Russia.' '' 

Now  the  gentleman  for  Manchester,  (Mr, 
Dana,)  has  spoken  a  great  deal  about  the  equal 
lights  of  colored  persons,  and  I  agree  with  him 
■when  we  come  to  that ;  hut  when  we  come  to 
consider  the  equal  rights  of  white  men,  he  is  oil 
flat,  and  argues  that  there  must  be  a  distinction, 
and  that  that  distinction  roust  be  on  account  of 
townlinoa.     [A  laugh.] 

But,  Mr,  President,  I  ask  not  to  oeeupj  the 
time  of  the  House,  but  that  the  gentleman  foe 
Erring,  (Mr.  Griswold,)  will  withdraw  his 
amendment  and  let  ua  liave  a  vote  upon  the 
naked  question  as  it  is  presented  in  the  resolution 
I  have  offered,  and  not  embarrass  the  question  by 
haring  theBC  amendments  put  upon  it,  so  as  to 
endeavor  to  destroy  a  reasonable  proposition  by 
ridicule, 

Mr,  GRISWOLD.  I  do  not  rise  for  the  pur- 
pose  of  prolonging  discussion  upon  this  amend- 
ment, but  simply  with  the  view  of  inquiring  of 
the  Chfur  what  will  be  the  effect  if  the  aracndracut 
I  have  offered  should  be  adopted,  and  then  the 
proposition  of  the  gentleman  from  Boston,  (Mr, 
Schouler,) should  be  adoptcdos  amended?  How 
would  it  affect  the  proposition  of  the  gentleman 
from  Loweil,  (Mr.  Butler). 

The  PRESIDENT.  The  gentleman  for  Err- 
ing presents  a  very  complicated  question  as  to 
the  effect  of  certain  votes  upon  an  amendment 
now  pending,  as  reported  to  the  Convention  from 
the  Committee  of  the  Whole,  The  Chair  can 
only  intimate  to  the  gentleman  lliat  he  does  not 
fed  at  liberty  to  go  into  an  explanation  of  this 
tind  because  he  might  mislead  members  of  the 
Convention, 

Mr.  GRISAVOLD.  I  am  inclined  to  think 
that,  on  the  spur  of  the  moment,  1  lahored  under 
misapprehension  as  to  the  effect  of  the  passage  of 
the  resolution  even  if  thus  amended.  I  sup- 
posed that  if  my  amendment  was  adopted  to  the 
resolution  of  the  gentleman  from  Boston,  and 
that  that  resolution,  as  thus  amended,  should  be 
adopted,  it  would  not  be  a  substitute  for  the 
proposition  of  the  gentleman  from  Lowell.  In 
that  I  am  conscious  that  I  am  mistaken.  It  would 
still  he  a  substitute. 

The  PRESIDENT.  In  the  present  condition 
of  business  a  strict  enforcement  of  the  rules  must 
be  observed,  and  the  Chair  can  only  ask  the  gen- 
tleman for  what  purpose  he  rose. 

Mr.  GRISWOLD.  I  rose  to  withdraw  my 
amendment,  and  also  for  the  purpose  of  asking 
the  privilege  of  making  an  explanation. 

The  PRESIDENT.    The  gentleman  can  with- 
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draw  his  aniendmenf ,  but  his  explanation  can  only 
be  made  by  unanimous  consent. 

No  objection  was  made. 

Mr.  GRISWOLD.  I  offered  my  amendment 
honestly  and  in  perfect  good  faith;  but  as  I 
find  that  the  effect  of  it  iviU  be  somewhat  differ- 
ent from  what  I  anticipated,  I  shall  vote  against 
the  amendment  offered  by  the  gentleman  from 

The  PRESIDENT.  ITie  question  then  wiU 
be  upon  the  amendment  of  the  gentleman  from 
Boston  which  is  offered  as  a  substitute  for  the 
amendment  from  the  Committee  of  the  Whole. 

Mr,  BUTLER.  I  coll  for  a  division  of  the 
question. 

The  PRESIDENT.  The  question  then  vrill 
be  on  the  first  resolution,  and  on  that  question 
the  yeas  and  nays  have  been  ordered. 

Mr,  BUTLER,  In  order  to  save  time  I  will 
withdraw  the  call  for  the  yeas  and  nays. 

Mr.  BIRD,  of  Walpole,  Then  I  renew  the 
motion  for  a  division  of  the  question. 

Mr.  CROWNINSHIELD,  of  Boston,  Will 
it  be  in  order  to  move  a  reconsideration  of  the 
vote  ordering  the  yeas  and  nays  ? 

Mr.  BIRD.  If  the  question  is  to  be  taken  by 
yeas  and  nays  on  each  of  these  resolutions  I  will 
withdraw  the  call  for  a  division  of  the  question. 

Mr,  SCHOULER.  Is  it  in  order  to  withdraw 
the  first  of  these  resolutions  ? 

The  PRESIDENT,    It  is  in  order. 

Mr.  SCHOULER.  Then  I  withdraw  the  first 
resolution,  and  will  ask  for  the  yeas  and  nays  on 

The  yeas  and  nays  were  ordered,  and  the  reso- 
lution which  was  offered  as  a  substitute  for  the 
Report  of  the  Committee  of  the  Whole  was  read 
as  follows : — 

Itesolred,  That  it  is  expedient  so  to  amend  the 
Constitution  of  MassachusettB,  that  the  popular 
branch  of  the  government,  the  House  of  Repre- 
sentatives, shall  be  based  upon  population,  ratable 
polls,  or  upon  legal  voters  in  this  Commonwealth ; 
that  all  men  shall  be  equal  in  power,  and  be 
equally  represented,  as  near  as  may  be,  man  for 
man,  in  the  State  gover 


Mr.  JENKS,  of  Boston.  Is  it  in  order  to 
amend  the  resolution  before  the  question  is  tak- 

The  PRESIDENT.    It  is  in  order. 
Mr.  JENKS.     Then  I  move  to  amend  it  by 
adding  the  following  paragraph: — 

Resolved,  That  it  is  expedient  so  to  amend  the 
Constitution  as  to  provide  that  the  several  coun- 
ties of  the  Commonwealth  shall  constitute  repre- 
sentative districts,  each  of  which  shall  be  enti- 
tled to  elect  such  number  of  representativefl  a 
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d  with  ila  voting  population,  lo  be 
apportioned  as  equally  as  practicable,  so  that  the 
aggregate  shall  at  no  time  exceed  sii  times  the 
number  of  aenatora  authorised  to  be  chosen  by 
this  Conslitution ;  said  elections  to  be  made  in 
gucb  maiinet  os  may  be  prescribed  by  law ,  tierj 
representative  so  elected  to  be  a  Jegal  voter  in  '" 
district  for  which  he  is  chosen ;  and  not  r 
than  three  representatives  to  be  inhabitanta  of 
one  town,  or  of  any  one  ward  of  a  city  mthin 
any  district. 

The  PRESIDENT.  Will  the  gentleman  from 
Boston  have  the  goodness  to  send  his  amendment 
W  the  Chair? 

Mr.   JENK8.     On  refteetion  I  think  I 
withdraw  it  for  tlie  present,  and  will  protably 
offer  it  in.  another  form. 

Mr.  EAliLE,  ol'  Worcester.  I  desire  to  make 
an  inquiry  of  the  Chair  as  to  the  effect  of  this 
amendment,  because  1  apprehend  that,  to  some 
extent  it  is  misunderstood. 

The  PRESIDENT.  It  is  not  for  the  Chdr  to 
state  anytliing  in  regard  to  the  operation  of  this 
amendment.  Gentlemen  have  heard  the  amend- 
ment read,  and  also  the  Report  ot  the  Committee 
10  which  it  is  offered  as  a  aubetltute, 

Mr.  EARLE.  It  was  not  exactly  on  that  point 
that  I  desired  iuformation.  I  wanted  to  know 
what  would  be  the  effect  of  the  ameudment  as  a 
substitute. 

Cries  of  "question,  question," 

The  PEESIDENT.  If  the  gentleman  from 
Worcester  rises  to  a  question  of  order  he  will 
state  what  his  point  of  order  is  ;  but  further  de- 
bate is  now  out  of  order. 

Mr.  EARLE.  I  want  to  know  whether  f  we 
pass  the  amendment  of  the  gentleman  from  IJos 
ton,  which  is  a  substitute  for  the  proposi  n  of 
the  gentleman  from  Lowell,  (Mr.  Butler)  we 
will  not  be  adopting  as  a  substitute  for  someth  g 
which  is  suljstantia!,  and  gives  us  a  certain  scale 
of  representation,  a  proposition  which  is  a  mere 
abstraction,  and  which  furnishes  no  scjle  at 
all? 

The  PRESIDENT.  The  propoaitiou  of  the 
gentleman  from  Boston  is  to  strike  out,  ei  tirelv 
the  amendment  reported  by  the  Committee  of  the 
Whole,  which  is  printed  in  Convention  Doou 
ment  No.  63,  and  which  was  substituted  for  the 
refloIveB  reported  by  the  chairman  of  the  Com 
mittee  on  the  House  of  Representatives,  a  d  to 
substitute  in  its  stead  the  resolution  he  has  offered 
and  on  that  question  the  yeas  and  nays  have  been 
ordered. 

The  question  was  then  taken,  hy  the  call  ng  of 
the  roll,  and  resulted — yeas,  133 ;  nays,  223 — aa 
follows  i — 


Abbott,  Alfred  A. 
Adams,  Benjamin  P. 
Aldrieh,  P.  Emory 
Andrews,  Eobert 
Appleton,  William 
Aspinnall,  William 
Atnood,  David  C. 
Austin,  George 
Barron  1,  Joseph 
Bartktt,  Sidney 
Beich,  Erasmus  D. 
liecbe,  James  U. 
Bradford,  William  J.  A. 
Briman,  Milton  P. 
Brewster,  Osrayn 
Bnnley,  Francis 
Bn'^,  George  N. 
Bullock,  Rutua 
Bumpus,  Cephas  C. 
Carter,  Timothy  W. 
Childs,  Josiah 
Churchill,  J,  McKean 
Coggin,  Jacob 
Cogswell,  Nathaniel 
Coiikcy,  Ithamar 
Cook,  Charles  E. 
Coolcdije,  Henry  F. 
CrowcU,  Scth 
Crowninshicld,  P.B. 
Cummings,  Joseph 
Curtis,  Wilber 
Davis,  John 
Davis,  Robert  T. 
Davis,  Solomon 
Dchon,  William 
DeiiLson,  Hiram  S. 
Doanc,  James  C. 
Eaton,  Lilley 
Elv  II   ner 
Par      11    A.  G. 
r      le     Samuel  P. 
1  re  cl     Hiarles  II. 
Gardi  0    Henry  J. 
&  Ics  Jotl 
Goull  Robert 
Gould    g  Dalton 
Gouldi  ^  Jason 
(    ay  John  C. 

f  Simon 


H  1 

Ilile  Nahan 
Ilamiao  d,  A.  B. 
II'Lkell  George 
Halhanay,  Elnathan  P. 
H  ywood  George 
Hersey   Henry 
II  Hard  teorgeS. 
Hough  on,  Sraiuel 
Howlai  d  Ahruham  H. 
H  bbard  William  J. 

A\  Ulam 
Ilurlburt  Samuel  A. 
Jackson   Samuel 
James,  W  IHnm 
I  nks  Samuel  H. 
Kellogg  Giles  C. 


Kellogg,  Martin  R. 
Kinsman,  Henry  W. 
Kuhn,  George,  H. 
Lodd,  John  S. 
I^awlon,  Job  G.,  Jr. 
Lincoln,  Frederic  W.,  Jr. 
Littlefield,  Tristram 
Livermore,  Isaac 
Lothrop,  Sirauel  K. 
Loud,  Samuel  P. 
Marvin,  Thcophilus  R. 
Miller,  Seth,  Jr. 
Mixler,  Samuel 
Morey,  Georae 
Morss,  Joseph  B. 
Morton,  Elbridge  G. 
Morton,  Marcus 
Noyes,  Daniel 
Ober,  Joseph  E. 
Oliver,  Henry  K. 
Orcutl,  Nathan 
Paige,  James  W. 
Park,  John  G, 
Parker,  Adolphus  O. 
Parker,  Joel 
Parker,  Samuel  D. 
Parsons,  Tliomaa  A. 
Perkins,  Jonathan  C. 
Plunkett,  William  C. 
Preston,  Jonathan 
Rantoul,  Robert 
Read,  James 
Reed,  Sampson. 
Sampson,  George  R. 
Salient,  John 
Schouler,  William 
Sherman,  Charles 
Sleeper,  John  S. 
Souther,  John 
Stetson,  Caleb 
Stevens,  Charies  G. 
Stevenson,  S.  Tiiomas 
Sumner,  Charles 
Sumner,  Increase 
Swain,  Alaneon 
Taylor,  Ralph 
Thayer,  Joseph 
Thompson,  Charles 
Tileston,  Edmund  P. 
Tyler,  John  S. 
Upham.  Charles  W. 
Upton,  Geoi^e  B. 
Walcotl,  Samuel  B. 
Wales,  Bradford  L. 
Walker,  Samuel 
Weeks,  Cyrus 
Wetmore,  Thomas 
Wilbiu-,  Daniel 
Wilbur,  Joseph 
Wilder,  Joel 
Wilkins,  John  H. 
"Wilkinson,  Ezra 
Williams,  Henry 
Wilson,  Milo 
Winn,  Jonathan  B. 


Weeds,  JoBiah  B. 
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Nays  —  Absent. 


Atbott,  Josiah  G. 
Adnras,  Shubael  P. 
Allen,  Charica 
AUen,  Joel  C. 
Allen,  Parsons 
Alley,  John  B. 
Allis,  Joaiith 
Alvord,  D.  W. 
Avres  Simuel 
Bttllird    Alvah 
BaL  George  S. 
Bdnicott  Alpheus 
Bardttt  RussEl 
Bates  Eliflkim  A. 
Bates  Mows,  Jr. 
Bennett  WlUiam,  Jr. 
Burnett   Zephaniali 
BigLlow    Edward  B. 
Bui  rrmcisW, 
Bishop  IlonryW. 
Bl  as   (  ad  O. 
m  1  WiBam  C. 
Buutwell  Geo.  8. 
Boutwell   Scweil 
Booth  Williams. 
Breed  Hiram  N. 
Brenson   Asa 
Brown    idolphnsF. 
Bi)«n  Alpheus  K. 
Brown    \rtemaa 
Brown  IlEimmond 
Btownell   Joseph 
Bnriingirae,  Anson 
Bulier  lionjarain  F. 
Cidi  Henry 
Caiuthers,  William 

Chandler  Amariah 
Chapin   Chester  W. 
Chap  n   Datiiel  E. 
Ch  ip  n   Henry 
Clarli   Uonry 
Clark  Kansom 
Clitke    VlpheusB. 
Clarke  Stillman 
Cleieily  William 
Cole  liinsing  J. 
Crane  George  B. 
Cres-v  OUyer  S. 
Crittenden,  Simeon 
Cros'  Josepli  W, 
Cuahman,  Henry  W. 
Cnshman,  Thomas 
Cnfltr  bimeon  N. 
Dana  Itichard  H.,  Jr. 
Day  s  (  harlos  G, 
pav  1  Ebenezer 
Davia  Isaac 
Diy  Gilman 
Dtan   Silaa 
DemLng.  Elijah  S. 
Denton,  Augustus 
D^Witt,  Alexander 
Duncan,  Samuel 
Dunham,  Bradiah 
Durgin,  John  M. 


Earaes,  Philip 
Earle,  John  M. 
Edwards,  Elisha 
Edwards,  Samuel 
Fay,  Sulliyai! 
Fellows,  James  K, 
Fiak,  Lyman 
Fiske,  Emery 
Fiteh,  Eaekiel  W. 
Foster,  Airon 
Foster,  Abram 
FowlE,  Samuel 
French,  Charles  A. 
French,  Rodney 
French,  Samuel 
Gale,  Luther 
Gales,  Eibridge 
Gilbert,  Wanton  C. 
Gilbert,  Washington 
Giles,  Charles  G. 
Gooch,  Daniel  W. 
Gooding,  Leonard 
Graves  John  W. 
Green,  Jabez 
Griswold,  Josiah  W. 
Oris  wold.  Whiting 
Hadley,  Samuel  P. 
Hall,  Charles  B. 
Hallett,  B.  F. 
Hai>good,  Lyman  W. 
Harmon,  Phineas 
Haskins,  William 
Hawkcs,  Stephen  E. 
Uavden,  Isaac 
Heith,  Ezra  2d, 
Henry,  Samuel 
Hewes,  James 
Hewes,  Willi^im  II. 
Hindadale,  William 
Hobart,  Henry 
Hobbs,  Edwin 
Holder,  Nathaniel 
Hood,  Geoi^ 
Howard,  *  i,  rtin 
Hunt,  Charles  E. 
Huntington,  Charles  P. 
Huntington,  George  II. 
Hnrlbut,  Moses  C. 
Ide,  Abijah  M.,  Jr. 
Jaeobs,  John. 
Johnson,  John 
Kendall,  Isaac 
Kimball,  Joseph 
Kingman,  Joseph 
Knight,  Hiram 
Knight,  Jefferson 
Kuowlton,  Charles  L. 
Knowlton,  J.  S.  C. 
Kuowlton,  William  H. 
Knox,  Albert 
Ladd,  Gardner  P. 
Langdon,  Wither  C. 
I^wrence,  Luther 
Leland,  Alden 
Lincoln,  Abishai 
Little,  Otis 


Loomis,  E.  Justin 
Marble.  WiBium  P. 
Marcy,  Labau 

L,  Charles 
Meoilcr,  Iteuben 

Monroe.  James  L. 
■c,  James  M. 
Morton,  Marcus,  Jr. 
Morton,  William  S. 
Nash,  Hiram 
Nay  son,  Jonathan 
,  Charles 
Nichols,  William 

.  Alfred 
Nute,  Andrew  T, 
Ornc,  Benjamin  S. 
Packer,  E.  Wing 
Paine,  Benjamin 

I,  Jonathan 
Partridge,  John 
Poabody,  Nathaniel 
'        liah,  Jr. 


Pei 


1,  John 


Perkins,  Daniel  A. 
Perkins,  Jesse 
Perkins,  Noah  C. 

ps,  Charles 

ney,  Silvanus  B. 

Pool,  James  M. 
Powers,  Peter 

RichardB,  Luther 
Richardson,  Daniel 
Richardson,  Nathan 
lUchardson,  Samuel  H. 
lling,  Elkauah,  Jr. 
Rockwood,  Joseph  M. 
Rogers,  John 
Ross,  David,  S. 
,  James  C. 
Sanderson,  Amaaa 
in.  Cheater 
Sherril,  John 


Sikes,  Chester 
Simmons,  Perez 
Simonds,  John  W. 
Smith,  Matthew 
Sprague,  Melzar 
Spooner,  Samuel  W. 
Stacy,  Eben  H. 
Stevens,  GranviUe 
Stevens,  William 
Stiles,  Gideon 
Strong,  AJfred  L. 
Taher,  Isaae  C. 
Taft,  Arnold 
Talbot,  Thomas 
Thayer,  Willard,  2d 
Tliomas,  John  W. 
Tilton,  Abraham 
Tilton,  Horatio  W. 
Tower,  Ephraim 
Turner,  David 
Tvler,  William 
Underwood,  Orison 
Viles,  Joel 
Vinlon,  George  A. 

Wallace,  Frederick  T. 

Wallis,  Frceland 

Walker,  Amasa 

Ward,  Andrew  H. 

Warner,  Samuel,  Jr. 

Waters,  Asa  II. 

Weslon,  Gcrshora  B. 

■\\Tieelcr,  William  F, 

■WTiite,  Benjamin 

White,  George 

Whitney,  Daniel  S. 

Whitney,  James  S. 

Williams,  J.  B. 

Wilson,  Henry 

Wilson,  Willard 

Winslow,  Levi  M. 

Wood,  Charles  C. 

Wood,  Nathaniel 

Wood,  Otis 

Wood,  William  H. 

Wright,  Ezekiel 


Allen,  James  B. 
Baker.  Ilillel 
Banks,  Nathaniel  P.,  Ji 
Barrett,  Marcus 
BenI,  John 
BeU,  Luther  V. 
Bigelow,  Jaeoh 
Blagden,  George  W. 
Bradbury,  Ebeiiezer 
Brown,  IHram  C. 
Brownell,  Frederick 
Bryant,  Patrick 
Buck,  Asahel 
Bullen,  Amos  H. 
Choate,  Kufus 
Clark,  Salah 
Cole,  Sumner 
Copeland,  Benjamin  F 
Crockett,  George  W. 


Crosby,  Lcander 

Dawes,  Henry  L. 
■.  Dormaii,  Moses 

Ea^and,  Peter 

Easton,  James,  2d 

Eaton,  Calvin  D, 

Ely,  Joseph  M. 

Eustjs,  William  T. 

Freeman,  James  M. 

Frothingbam,  lUch'd,  Jr. 

Gardner,  Johnson 

Gourgas,  F.  R. 

Greene,  William  B. 

Hapgood,  Seth 

Heard,  Charles 

Heywood,  Levi 

Hobart,  A*on 
,  Hooper  Poster 

HojiiiiBOn,  ThomaB 

HostccCyGoOgle 
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Hoyt,  Henry  K.  Pomroy,  Jeremiah 

Huntington,  Asahel  Prince,  F.  O. 

Hyde,  Benjamin  D.  Putnam,  George 

Jenkins,  John  Rawson,  Silas 

Keyes,  Edward  L.  Itiee,  David 

Knight,  Joseph  Rockwell,  Julins 

I«rd,  Otia  P.  Sheldon,  Luther 

Lowell,  John  A.  Stevens,  Joseph  L.,  Jr. 

Marvin,  Abijah  P,  Storrow,  Charles  S. 

Osgood,  Chicles  Stutson,  William 

Parsons,  Samuel  C.  Train,  Charles  B. 

Payson,  Thomas  E.  Turner,  David  P. 

Peabody,  George  Warner,  Marshal 
Absent  and  not  voting,  64. 

So  the  amendment  was  rejected. 

The  PRESIDENT.  The  ijuestioii  now  recurs 
on.  the  proposition  reported  from  tlie  Committee 
of  the  Whole. 

Mr.  MORTON,  of  Taunton.  I  move  a  Bub- 
Blitute  for  the  report  of  the  Committee,  nhich 
is  to  strike  out  all  after  the  word  resolved,  and 
insert  what  I  will  read 

Mr.  BUTLER,  of  Lowell,  I  rise  to  a  ques- 
tion of  order.  We  have  before  us  already  a  sub- 
stitute for  another  proposition  ;  and,  as  I  under- 
stand that  the  gentleman  from  Taunton  proposes 
to  offer  a  subslituto  for  a  substitute,  and  as  I 
further  understand  that  such  a  proposition  can 
only  be  in  order  by  general  consent,  I  must,  with- 
out intending  any  discourtesy  to  the  gentleman, 
object  to  its  being  received. 

The  PRESIDENT  again  stated  the  exact  posi- 
tion of  the  question,  and  decided  that,  as  the 
oifer  of  the  gentleman  from  Taunton  was  a  sub- 
stitute for  a  substitute,  it  could  not  he  received 
except  by  general  eonset,  and  that  as  objection 
had  been  made  it  conld  not  be  offered  at  this  time. 

Mr.  MORTON.  With  the  permission  of  the 
Chair,  I  will  state,  that  when  the  order  was  made 
this  morning  to  close  the  debate  at  eleven  o'clock, 
and  to  take  the  question  at  that  time,  I  under- 
stood that  the  question  would  be  upon  amend- 
ments wliich  might  be  offered,  and  that  each 
individual  would  have  ten  minutes  to  explain  the 
object  and  eifect  of  his  amendment,  and  that  ten 
minutes  would  be  allowed  in  reply.  It  waa  on 
the  faith  of  that  being  the  operation  of  the  order, 
that  I  withdrew  my  motion  before,  espeeting  that 
I  would  have  an  opportunity  to  offer  it,  with  at 
least  ten  minutes  for  its  explan  tion 

Mr.  BUTLER,  I  am  very  anxious  to  have 
the  question  taken,  but  in  orde  o  a  omm  da  e 
the  gentleman  from  Taunton  I  wi  hdraw  my 
objection. 

The  substitute  offered  by  Mr  M  t  n  wa.  1  en 
read,  as  follows : — 

That  the  House  of  Representatives  shall  con- 


mon wealth,  as  nearly  as  possible  according  to  the 
number  of by  the  last  preceding  de- 
cennial census. 

As  soon  as  may  he  after  each  decennial  ceneua, 
the  Senate  shall  divide  each  county  into  a?  many 
representative  districts  as  it  may  deem  expedient 
)  that  the  basis  of  each  representative  shall  be  as 

nearly  the  same  number  of as  poasi- 

' ' !  without  the  division  of  towns,  or  the  wards  of 

ies  ;  Provided,  that  no  district  shall  lie  entitled 

more  than  three  representatives,  and  provided 
further,  that  Nantucket  and  Dukes  counties  shall 
each  form  one  district,  and  be  entitied  to  at  least 
ne  representative. 

Mr  MOETON.  I  do  not  mean  to  make  any 
speech  or  argument  upon  the  subject,  but  merely 
to  occupy  about  half  of  the  time  allowed  me  for 
the  purpose  of  explaining  the  object  of  this  amend- 

1  believe.  Sir,  that  there  has  been  no  direct 
proposition  made  or  voted  upon  in  Convention  in 
leRard  to  the  district  system  ;  and  I  have  drawn 
up  this  amendment  with  the  view  of  bringing  up 
the  direct  question  in  regard  to  that  system  in 
contradistinction  from  the  town  system ;  and  find- 
ing the  question  once  truly  settled  I  will  give  the 
Convention  no  further  trouble,  howevir  much 
objection  there  may  be  to  my  plan.  As  this 
p  oposition  has  not  been  printed,  I  fear  it  is  not 
entirely  understood  by  the  Convention  from  my 
re'jding  it.  I  will,  therefore,  occupy  a  few  mo- 
ments in  explaining  it. 

In  the  first  place,  it  proposes  to  fix  the  number 
of  the  House  of  Representatives,  The  number 
of  which  that  house  should  consist  was  lett  blank, 
in  order  that  the  Convention  might  insert  just 
such  number  as  they  might  please.  These  mem- 
bers are  to  be  divided  among  the  several  counties 
aa  nearly  as  may  be,  either  upon  the  basis  of  rata- 
ble polls,  legal  voters,  or  inhabitants  as  the  Con- 
vention may  think  proper.  When  thev  are  to 
be  districted,  the  distncts  are  not  to  elect  mi  ro 
than  three  representatives  each  The  reason  n 
that  in  dividing  the  counties  into  districts  it  ifl 
p    posed  t    1  to  th   S  nate  to  equahze  the 

dntssoh  h  ues  may  include  one  or 
w    di  tn  ts   and    b  reby    btain  a  more  equd 

p  es  n  ti  ban  h  n  gain  in  anv  other 
w  y  I  b  n  parti  u  attachment  to  this 
m  d  d         ti  g  C  mraonwealth,  but  I 

ro  y  w  h  es  11  question  fairly  1  have 
intentionallj  left  these  blanks  in  the  proposition 
one  of  tlem  in  relation  to  the  number  of  the 
members  of  the  House.  I  leave  it  to  the  Conven- 
tion to  fill  that  blank,  of  course,  and  will  accept 
any  number  which  the  Convention  may  see  pro- 
per to  adopt. 


c.GoogIt; 
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Then  again  as  to  the  basis  on  which  an  equal 
distribution  is  to  be  made.  I  have  left  that  blank 
olso,  BO  that  the  Convention  may  cither  adopt 
ratable  polls,  or  legal  voters,  or  x>opnlation,  as 
they  pleaae.  I  hope  that  the  Convention  will 
fill  these  blanks  with  such  numbers  of  represent- 
atives,   and    snch    class    of   voters  as  may  suit 

As  no  yeas  and  nays  have  been  taken  on  this 
question,  I  feel  obliged  to  ask  for  the  yeas  and 
nays  upon  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  BUTLER,  of  Lowell.  When,  Sir,  the 
gentleman  from  Taunton,  (Mr.  Morion,)  moved 
his  adiuendment,  I  objected  to  its  reception.  I 
withdrew  the  objection  in  order  that  the  business 
of  the  House  might  go  on,  but  I  supposed  that  if 
he  came  in  with  his  amendment  merely  as  a 
matter  of  courtesy,  ho  would  not  1  ave  insisted 
upon  eonsumingthe  tjmeof  the  Conventioi  with 
a  call  for  the  yeas  and  nays  upon  a  proposition 
which,  if  he  is  not  satisfied  that  th  a  C  onvention 
has  voted  down,  everybody  else  is.  "Why,  Sir, 
we  have  been  obliged  to  vote  against  the  amend- 
ment of  the  gentleman  from  Boston,  (Mr. 
Schouler,)  which  as  an  abstract  proposition,  is 
well  enough,  and  to  which  no  man  in  the  world 
(ould  have  any  earthly  objection,  except  that  it 
is  to  be  made  a  substitute  for  a  matured  plan.  I 
voted  against  the  proposition  of  the  gentleman 
from  Boston,  because  it  was  proposed  to  tie  sub- 
stituted for  a  mature  plan,  and  thus  compel  us  to 
b(^n  again  to  reconstruct  the  system.  That  be- 
uig  80,  it  involved  the  whole  district  system  pro- 
posed by  the  gentleman  from  Taunton,  and 
which  he  argued  for  an  hour,  yes,  and  the  last 
hour  given  to  us  too,  and  then  by  a  majority  of 
nearly  two  to  one,  it  went  to  the  tomb  of  all  the 
Capulets.  Now,  Sir,  it  is  to  be  brought  up  again, 
and  another  hour  of  the  valuable  time  of  this 
Convention  is  to  be  consumed  in  its  discussion. 

The  BRESIDEKT.  The  Chair  would  suggest 
to  the  genlleraan,  that  he  is  speaking  against  the 
past  action  of  the  Convention,  which  is  not 
strictly  in  order. 

Mr.  BUTLER.  I  am  not  intending  to  reflect 
upon  the  past  ac«on  of  the  Convention.  I  am 
wntent  with  it,  and  I  did  not  vote  aganst  the 
yeas  and  nays  upon  the  gentleman's  proposition, 
for  I  hold  that  every  man  who  calls  for  the  yeas 
and  nays  has  a  right  to  have  them.  But  I  was 
arguing  upon  the  effect  of  the  motion,  and  it  is  to 
consume  another  hour  of  our  time,  and  upon 
'*'l^t?  Upon  the  district  system,  upon  blank 
™ttiot8,  for  a  blank  number  of  representatives, 
*"  '>e  elected  upon  a  blank  basis.  And  are  weto 
^nd  an  hour  on  three  blanks— nothing  multi- 


plied by  three  ?  There  we  have  it,  man  for  man, 
woman  for  woman,  and  child  for  child,  for  the 
gentleman  says  he  wants  us  to  fill  up  the  blanks 
as  w-c  pleaae.  There  is  no  proposition  as  to  the 
niunber,  of  which  the  House  shall  consist,  and  in 
my  judgment,  it  is  only  a  firebrand  thrown  in 
among  us ;  an  endeavor  if,  by  some  means,  it 
may  not  deceive  the  elect.  [Laughter.]  I  trust 
we  shall  not  be  deceived  by  it.  I  trust  we  shall 
understand  it,  and  whence  it  comes,  and  I  am  ' 
only  sorry  that  I  withdrew  the  objection,  and  that 
I  did  not  insist  that  we  should  have  no  more  of 
these  propositions.  But  the  gentleman  will  be 
satisfied  with  the  call  of  the  roll  upon  his  propo- 
sition, and  I  am  ready  for  one,   to  meet  the 

Mr  BEACH,-  of  Springfield.  I  desire  to  offer 
an  amendment  to  the  proposition  submitted  by 
the  gentleman  from  Taunton,  (Mr.  Morton).  I 
propose  f  it  is  in  order,  to  fill  the  first  blank 
with  the  number  "  two  hundred  and  sixty-one," 
and  tl  e  second  and  third  blanks,  with  the  words 

This  proposition,  thus  amended,  meets  my 
cordial  approbatbn.  It  is,  in  my  judgment,  the 
only  complete  and  effectual  cure  for  the  two  great 
evils  in  the  present  provision — the  great  size  of 
the  House,  and  the  great  inequality  in  the  distri- 
bution of  political  power — of  which  the  people 
have  most,  and  justly  complained.  The  great 
sise  of  the  House,  and  the  consequent  great 
length  of  the  sessions,  has  been  matter  of  univer- 
sal complaint. 

I  take  this  number  because  it  gives  one  repre- 
sentative to  every  seven  hundred  voters  and 
accomplishes  a  great  reduction  of  the  House.  I 
should  prefer,  personally,  a  still  smaller  number, 
but  as  many  gentlem      h  p        da  prefer- 

ence for  a  large  Hou  d  f  1  th  t  th  e  is  more 
safety  in  a  lai^  thai  a  mall  11  us  I  am  con- 
tent with  the  nurabe   p  oposed 

Several  gentlemen  h  urged  is  of  great 
importance,  the  neoess  ty  f  t  bh  hing  the 
House  on  a  different  has  f  m  th  Senate,  to 
enable  each  to  be  a  suitable  check  on  the  other. 
I  do  not  shore  with  them  fully  in  the  views  and 
fears  they  express  on  this  subject,  but  my  propo- 
sition, baaing  the  House  on  legal  voters,  secures 
this  cheek,  and  thus  answers  the  end  they  seem 
BO  much  to  desire.  I  think  that  legal  voters  con- 
stitute a  just  and  proper  basiH.  They  are  our 
immediate  constituents.  They  are  to  pass  on  our 
acts  here.  They  are  the  only  safe  depositories  of 
political  power.  "With  them  resides  the  sov- 
ereignty of  the  Commonwealth.  This  proposi- 
tion distributes  the  political  power  of  the  Com- 
monwealth with  esact  equality  itaiughout  its 
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whole  estcnt,  favoring  no  class  or  section,  and 
disparaging  no  claaa  or  section.  The  voter  of 
Boston  has  the  eaine  voice,  and  exerts  by  his  vole 
the  same  power,  no  more  and  no  less,  with  the 
voter  on  the  banks  of  tho  Connecticut  in  Frank- 
lin, and  the  voter  on  the  glorious  hills  of  Berk- 

A  man  is  a  man  wherever  in  the  Com 
monwealth  he  may  chance  to  he.  He  makes 
nothing  by  going  from  Boston  to  Ervu  g  ani 
loses  nothing  by  coming  from  Erving  to  Boston 
Place  gives  no  advantage,  confers  no  nient  B 
tliia  plan,  justice  is  done  to  all  throughout  the 
Commonwealth.  The  cry  of  inequahty — that 
cry,  which  more  than  anything  else  caused  us  to 
be  summoned  here — is  forever  silenced  It  is 
republican  in  all  its  features  and  just  in  all  its 
details.  It  enables  every  man  to  be  eqniUv  rep 
resented  every  year  of  hia  life.  Anything  short 
of  this,  is  neither  republican  nor  jvist.  Every 
thing  points  in  this  direction.  Sooner  or  later 
we  sball,  and  must  adopt  the  district  system 
Gentlemen  aifect  to  doubt  if  the  people  are  ready 
for  il,  and  present  to  the  Convention  the  dia 
agreeable  alternative  of  the  existing  provisions  or 
the  plan  hefore  us.  In  my  judgment  the  pco 
pie  are  not  only  ready  for  the  district  svttm 
but  are  especting  it  from  us. 

Mr.  President,  let  me  for  a  moment  gl  tnce  at 
the  plan  proposed  by  the  gentleman  from  I  ow  ell 
(Mr.  Butler,)  for  the  limited  period  allow  e  1  ui  der 
the  vote  just  adopted,  will  enable  me  only  to 
glance  at  if. 

When  the  debate  was  first  opened  on  this  sub 
ject,  the  gentleman  for  Erving,  (Mr.  Gnawold ) 
portrayed  to  us  the  unequal  and  unjust  provisions 
of  the  Constitution,  in  terms  well  calculited  to 
arouse  the  Convention  into  a  remedy  n  I  ich 
should  cure  the  eviL  That  gentleman  gave  us  as 
a  remedy,  a  system  ten.  fold  more  unequal  and 
unjust.  This  was  soon  abandoned  for  the  pKn 
now  before  us,  (Mr.  Butler's,)  which  is  ttrmed  i 
compromise  between  town  representation  and  the 
district  system.  This  too,  is  unequal,  and  con 
sequently  unjust.  It  surrenders  at  once  into  the 
hands  of  less  than  one-third  of  the  people  of  this 
Commonwealth  the  right  to  elect  a  majority  of 
the  repreaenlaljves  in  the  popular  or  most  numer- 
ous branch  of  the  government.  This  is  its  oper- 
ation now,  the  moment  it  is  ratified  by  the  peo- 
ple. It  is  infinitely  more  unequal  and  unjust 
than  the  present  provisions.  But  its  worst  feat- 
ure is  its  prospective  operation.  No  one  can 
calculate  with  certain  accuracy  the  extent  of  this 
inequality  ten  and  twenty  years  hence.  But, 
Sir,  from  the  beet  calculations  I  can  make,  this 
plan  will  give  to  about  one-fourth  of  the  people  of 
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this  Commonwealth,  according  to  the  estimated 
census  of  1860,  the  election  of  a  majority  of  rep- 
resentatives ;  and  in  1870,  seventeen  years  hence, 
about  one-fifth  of  the  people  will  elect  a  majority 
of  the  representatives.  This  is  the  remedy  offered, 
this  is  the  cure  for  the  inequalit;/  and  injiistiM  of 
the  present  systian. 

Con  tituted  as  this  Convention  is,  it  may  find 
favor  here,  but  gentlemen  should  not  forget  that 
whatever  is  agreed  upon  here,  has  to  pass  another 
trdeal  infinitely  more  searching  and  more  esact- 
mo-  than  this.  Men  are  tenacious  of  their  politi- 
cal r  ghls.  They  are  jealous  and  suspicious  of 
ever\  proposition  which  surrenders  in  any  degree 
theix  natural  rights.  They  cannot  be  too  jealous 
or  too  watchful  in  this  respect,  for  every  step  in 
departure  from  pefect  equality  is  a  dangerons 
sttp  and  is  so  far  a  departure  from  true  republi- 
can prmciple. 

What  is  the  proposition  proposed  to  be  submit- 
ted to  the  people  ?  Not  the  surrender  of  a  mere 
pnnlege,  but  of  a  great  political  right.  To  abro- 
gate not  in  terras,  but  in  fact,  the  ninth  article 
in  the  Bill  of  Kights,  which  declares  that  '•  all  the 
inhab  taiits  of  tills  Commonwealth  have  an  equat 
nght  to  elect  offleeis  and  to  be  elected,  for  public 
emplovments." 

Do  you  think.  Sir,  the  people  of  Massachusetts 
are  prepared  to  abohsh  from  the  Bill  of  Rights 
this  article,  and  to  surrender  the  great  political 
rtght  of  electing  and  beii^  elected  ?  If  they  are 
just  and  true  to  themselves  they  will  not.  I  go 
Jurther  Sir,  I  maintain  that  wo  have  no  right, 
moral  or  political,  to  make  this  surrender  for  our- 
selies  much  less  for  our  children  and  their 
posterity. 

1  am  aware  that  gentlemen  have  again  and 
agun  declared  on  this  floor  that  political  inequal- 
ity IS  not  injustice,  is  not  anti-republiean,  is  not 
violative  of  the  spirit  of  the  Declaration  of  Inde- 
pendence and  our  Bill  of  Rights.  If  it  be  so, 
then  S  r,  I  have  learned  my  moral  and  political 
creed  to  no  purpose. 

But,  Sir,  the  plan  of  the  gentleman  from  Low- 
ell is  not  only  more  unequal  than  the  present 
provision,  which  is  its  great  objection,  but  it  in- 
creases the  present  size  of  the  House,  already 
twice  as  large  as  it  should  he. 

There  is  but  one  effectual  remedy  for  all  these 
evils,  and  that  is  the  plan,  or  something  like  the 
phm,  submitted  by  the  gentleman  from  Taunton, 
(Mr.  Morton,)  amended  as  I  propose. 

I  have  prepared  a  table  showing  the  operation 
of  this  plan  in  the  se^-e^al  counties.  Seven  hun- 
dred voters  is  the  basis  for  each  representative. 
Fractions  are  omitted  ;— 
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Suffolk,         32  Epps.,  or  1  to  erery  * 

773  inhab 

Essex,           35        "        1         "       3 

633 

Middleaet,     39        "        1        ■■       3 

993 

614 

Hampshire,    11        "         1        "3 

lis 

Hampden,      U         "          1         "        3 

587 

Franklm.      10        ■'         1        "3 

OSS 

Beiksliire,      14         •'          1         "3 

496 

Kortolk,         20        "         1        "       3 

872 

Bristol,          la        "         1        "       3 

946 

Ph-ronuth,      18         •'          1         "        3 

027 

Birn'.labic,     10         "          1         "        3 

399 

Duke™,            1         "         1        "       4 

416 

Nantuikcl,       9         "          I         "        4 

389 

These  tables  show  at  a  glance  the  just  and  equal 
operation  of  this  plan  throughoTit  the  Comiuon- 
Kcalth.  It  rednces  the  House  to  a  reasonable 
Bie.    It  favors  no  party  or  stetion  of  the  State. 

1  fear  it  is  to  share  here  the  Kite  of  other  plana 
presented,  but  I  trust  gentlemen  will  not  reject  it 
till  they  havp  at  least  examined  it. 

Mr.  PHINNEY,  for  Chatham.  I  rise  to  in- 
quire if  it  ia  ill  order  to  move  to  lay  the  Orders  of 
of  the  Day  upon  the  (able  f 

The  PRESIDEJST.     It  is  not 

Mr.  PHINNEY.  Then  I  move  to  extend  the 
time  of  adjournment,  for  this  day   from  one  to 

The  question  was  taken,  and  there  were  on  a 
division— ayea,  125 ;  noes  142. 

Mr.  KINGMAN,  of  West  Bndgewiter  I  rue 
to  ask  if  it  ia  in  order  to  move  to  strike  out  the 
number  "two  hundred  and  sixty  one  ind  insert 
in  lieu  thereof  "  three  hundred  and  twenty* 

The  PRESIDENl'.  The  rule  of  the  Conven- 
ton  in  filling  hlaiika,  gives  la  any  member  the 
Uberty  of  proposing  amendments  in  that  respect. 
If  the  gentlemen  proposes  a  larger  nnmber  it  will 
be  stated  by  the  Chair. 

Mr.  BEACH.     I  accept  the  amendment. 

Mr,  MORTON,  of  Taunton.  I  rise  £br  the 
pnrpoae  of  making  a  personal  explanation  I  im 
dwatood  ihe  gentleman  from  Lowell  charged  me 
Wth  introducing  this  propoaition  with  the  view 
of  delaying  and  embarrassing  the  action  of  this 
Convention. 

Mr.  BUTLER.  I  s^d,  and  I  repeat,  that  the 
introduction  of  this  proposition  was  calculated  to 
embarrass  the  buainess  of  the  Convention,  an 
almost  precisely  similar  proposition  having  been 
;'oteddown.  That  was  what  I  aaid.  I  made  no 
imputation  aa  regards  intention,  for  that  would 
bave  been  unparliamentary.  I  leave  that  to  every 


Mr.  MORTON.  Then  I  have  nothing  further 
to  say  in  relation  to  it.  Gentlemen  of  the  Con- 
vention will  judge  of  my  course,  whether  I  have 
attempted  to  do  anything  to  delay  and  embarrass 
the  business  of  Ihe  Convention.  I  desire  to  say, 
however,  that  in  offering  this  amendment,  con- 
taining, as  it  did,  blanks.  I  not  only  followed 
what  I  believe  to  be  a  parliamentary  course,  but 
the  most  parliamentary  course  that  could  be 
adopted. 

Mr.  BUTLER,  (interposing).  I  rise  to  a  ques- 
tion of  Older.  If  the  gentleman  is  making  a 
personal  explanation,  I  have  no  objection;  but 
if  what  he  is  saying  is  argument,  I  do  object, 
unless  I  can  have  an  opportunity  of  replying. 

The  PRESIDENT.  The  Convention  has 
given  the  gentleman  leave  to  make  a  personal  ei- 
planation,  and  it  is  for  him  to  judge  what  that 
personal  explanation  shall  be.  The  Chair  thinks 
the  gentleman  from  Taunton  is  not  travelling  out 
of  the  latitude  allowed  him. 

Mr.  MORTON.  I  thought  an  insinuation  was 
made,  of  which  gentlemen  will  judge,  that  the 
blanks  which  were  left  in  my  amendment  were 
left  there  for  the  purpose  of  embarrassing  the 
Convention,  and  leading  them  into  difficulty. 
All  I  wish  ia,  to  disclaim  any  such  intention  for 
this  and  every  other  action  of  mine  during  the 
session  I  adopted  that  course  because  I  thought 
the  Convention  would  rather  decide  how  the 
blanks  should  be  filled,  and  because  I  thought  it 
was  the  moat  parliamentary  oourae  which  could 
be  adopted.  I  was  willing  that  the  Convention 
should  fill  the  blanks  with  whatever  qualification 
and  whatever  ratio  they  thought  proper.  I  have 
been  requested  to  accept  the  amendments  which 
ha've  been  proposed  for  filling  the  blanks,  but  I 
do  not  think  I  have  the  power  now ,  and  I  prefer 
that  the  sense  of  the  Convention  should  be  taken 
upon  that  question. 

Mr.  KINGMAN,  from  West  Bndgewater.  It 
has  been  suggested  to  me  that  it  would  be  better 
to  modify  the  amendment  which  the  gentleman 
from  Springfield  has  been  kind  enough  to  accept, 
so  as  to  provide  that  the  House  shall  not  consist 
of  less  than  three  hundred,  nor  more  than  three' 
hundred  and  twenty.  I  suggest  that  modification, 
if  the  gentleman  from  Springfield  is  willing  to 
accept  it. 

Mr.  BEACH,  of  Springfield.  I  cannot  accept 
that,  and  upon  the  whole,  I  prefer  that  my 
amendment  should  stand  as  I  first  offered  it, 
with  the  number  of  two  hundred  and  sixty- 
Mr.  KINGMAN.  Then  I  move  to  substitute 
for  that  number  not  less  than  three  hundred,  nor 
more  than  three  hundred  and  ti 
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Mr.  MORTON,  of  Taunton.  I  rise  to  a  quea- 
Hon  of  order.     la  that  amendment  in  order  ? 

The  PKESIDENT.  It  is  not.  Tlie  gentle- 
man can  move  to  fill  it  with  any  specific  nuiaber, 
if  he  pleases. 

Mr.  KINGMAN.  I  move  then  to  fiU  the 
blank  with  three  hundred  and  twenty. 

Mr.  liOUTWELL,  lor  Berlin.  I  am  oppo«d 
to  the  amendment  because  I  am  opposed  to  the 
■whole  proposition,  and  because  I  do  not  deaire 
that  the  plan  anhmittcd  by  the  gentleman  from 
Taunton  should  be  perfected,  which  is  snbstaatially 
an  abolition  of  town  representation.  It  seeras  to 
me,  that  although  there  may  he  some  difference  of 
opinion  as  to  the  precise  application  of  the  princi- 
ple, a  lai^  m^ority  of  this  Convention  are  in  fai  or 
of  sustaining  town  representation,  and,  therefore, 
I  am  opposed  to  the  perfecting  of  any  plan  n  hieh 
leads  to  the  abolition  of  this  system,  and  this 
plan  certuhily  does  lead  t«  its  abolition.  It  is  a 
district  system  with  a  basis,  I  think,  substantially 
the  same  as  that  proposed  by  the  gentleman  from 
Boston,  (Mr.  Schouler,)  that  of  legal  voters. 
Well,  Sir,  having  had  the  judgment  of  the  Con- 
veiiUon  upon  a  plan  analogous  to  tiiis,  if  not  pre- 
cisely tlie  same,  I  do  not  think  it  worth  while  to 
perfect  any  other  plan  that  leads  to  the  same  re- 
sult. I  see  no  difference  between  this  plan  and 
the  one  upon  which  the  Convention  last  voted, 
except  that  the  plan  of  the  gentleman  from  Boston 
was  a  general  one,  and  this  goes  into  details.  It 
is  entirely  immaterial  so  fat  as  the  character  of  the 
plan  is  concerned,  whether  we  dif  triet  the  State 
by  county  lines,  or  by  any  other  rule,  if  the  basis 
of  representation  be  that  of  I<^1  voters.  And  if 
the  plan  reported  by  the  Committee  of  the  Whole 
as  amended,  shall  stand  as  the  judgment  of  the 
Convention,  I  think  it  will  be  in  the  power  of 
its  friends,  when  it  shall  again  come  upon  its 
final  passage,  to  show  that  in  every  particular,  so 
far  as  regards  legal  voters,  and  so  far  as  regards 
the  rights  of  every  individual  in  the  Common- 
wealth, it  is  suhstantjally  just.  It  may  operate 
to  produce  slight  inequalities  in  some  sections, 
but  it  is  substantially  just.  If  it  cannot  stand  upon 
the  principle  of  justice,  with  my  consent,  it  shall 
not  stand  at  all.  Therefore,  I  desire  now  to  say 
that  the  plan  reported  by  the  Committee  of  the 
Whole,  if  it  shall  meet  the  approval,  finally,  as  I 
believe  it  will,  of  the  Convention,  may  be  sus- 
tained upon  the  principle  of  justice,  while  it 
maintains  the  principle  of  town  representation, 
and  I  am  opposed  to  the  perfecting  of  any  plan 
that  shall  look  t«  tie  abolition  of  fliat  town 
lepsesentation. 

Mr.  MORTON,  of  Taunton.  At  the  request 
of  gentlemen  round  me,  I  am  willing  to  accept 


the  amendment  of  the  gentleman  from  Spring- 
ileld,  that  the  first  blank  shall  be  filled  witk 
the  number  two  hundred  and  sixty-one,  and 
that  the  second  and  third  blanks  shall  be  filled 
widi  the  words  "  legal  voters." 

Mr.  HATHAWAY,  of  rreetown.  I  regret 
that  the  number  had  not  been  left  a  blank  so  that 
■H  e  might  have  taken  the  question  upon  the  naked 
proposition  of  the  gentleman  from  Taunton, 
■whether  the  State  shaE  he  districted  as  first  pre- 
sented. And  now  with  reference  to  county  lines 
of  which  the  gentleman  for  Berlin  spoke,  I  re- 
mark that  it  is  a  matter  which  the  Convention 
can  hereafter  settle,  if  the  proposition  for  districts 
shall  be  adopted,  as  it  pleases.  Whether  county 
hues  shall  or  shall  not  be  regarded  in  the  forma- 
tion of  districts.  It  is  in  this  stage  of  the  subject 
a  matter  of  no  consequence  to  me,  so  long  as  the 
pniiciple  is  adopted.  We  can,  hereafter,  amend  the 
proposition,  if  county  lines  should  not  be  ri^ardcd. 

Mr.  BUTLER,  of  Lowell.  I  rise  to  a  ques- 
tion of  order.  I  understand  that  the  lime  for  de- 
bate allowed  under  the  rule  of  the  Convention 
upon  this  proposition  has  been  consumed  by  the 
gentleman  from  Taunton  and  myself.  I  object, 
therefore,  tfl  the  gentleman  from  Freetown,  (Mr. 
Hathaway,)  proceeding,  unless  I  can  have  an 
opportunity  to  reply. 

The  rilESIDENT.  The  gentleman  from  Lo- 
well, {Mr.  Butler,)  did  not  speak  his  ten  minutes. 
He  only  spoke  five  minutes,  and  there  are  five 
roiuutcs  left  for  any  one  else  to  occupy.  Tlie 
Chair,  therefore,  thinks  the  gentleman  from  Free- 
town is  perfectly  in  order. 

Mr.  HATHAWAY.  I  see  the  moment  has 
arrived  for  adjournment,  and  as  I  suppose  I  can 
occupy  more  time  in  the  afternoon,  I  move  that 
the  Convention  do  now  adjourn. 

The  motion  was  agreed  to  and  the  Convention 
accordingly  adjourned  till  this  afternoon  at  three 

AFTERNOON    SESSION. 
The  Convention  reassembled  at  three  o'clock. 

Mr.  liRIGGS,  of  Pittsfield,  moved  that  when 
the  Convention  adjourn,  it  adjourn  to  meet  nn 
Wednesday  nest,  at  nine  o'clock,  A.  M.  Mr- 
Briggs  remarked,  that  he  desired  to  ^ve  the  coun- 
try members  an  opportunity  to  go  home  during 
the  coming  anniversary,  and  had  made  the  motio" 
with  the  view  of  giving  them  time  for  that,  as 
well  as  to  attend  to  their  own  private  afiairs. 

Mr.  GRISWOLD,  for  Erving,  said  he  hoped 
the  gentleman  from  Pittsfield,  would  withdraw 
the  motion,  and  aUow  the  Orders  of  the  Day  to 
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'be  taken  up,  otherwise  he  should  feel  constrained 
to  move  to  lay  it  upon  the  table.  Hi!  was  satis- 
fied Ihut  it  would  give  rise  to  a  Jong  discuasion. 
The  Convention  was  now  ready  to  take  the  vole 
upon  the  (luostions  involved  in  tlie  subject  first  in 
the  Orders  of  the  Day,  and  he  thought  we  had 
better  proceed  at  once  to  their  consideration.  If 
the  members  from  the  couutry  were  interested  in 
the  qaratiou  of  adjournment,  they  would  remain 
and  dispose  of  it  in  the  evening.  He  appealed  to 
the  gentleman  to  withdraw  the  motion. 

Mr.  BKIGGS  said  he  could  not  consent  to 
withdraw  the  motion.  He  was  satisfied  it  would 
give  rise  to  no  debate,  and  he  hoped  the  gentle- 
nuin  for  Erving  would  not  make  the  motion  to 
lay  it  on  the  table.  ul  ire 

ment  tu  dispose  of  it. 
Mr.    GltlSWOLD 
motion  was  to  he  acted    po  ha 

meiit  to  propose.    It        ge 
to  press  his  m.otiou  .      hi    tim 
his  amendment  now         ug 
should  arise  upon  it, 
move  to  lay  it  on  the 
word  "  Wednesday '    be 
"  Tuesday,  at  Jen  o 
luted. 


the 

Oritert         I 
The  PIffiSIDEN'l 
in  the  Orders  of  the 
of  the  Iteport  of  thf. 

The  Basis       He 

The  [Question  pendi      1« 
of  [he  substitute  olft  ed 
Taunton,    (Mr.   Mor 
self. 

Mr.  IIATHAWA 
gentleman  from  Low 
me,  this  morning,  I  »  as 
reference  to  the  mattu       d 
wealth  by  county  li  es 
proposed  in  this  propos 
■najF  be  provided  tor    er 
should  be  Bcoepled  b 
ner  that  would  prov 


But,  inasmuch  n 


th 


Bridgewater,  (Mr.  Kingman,)  has  made  the  mo- 
tion to  till  the  blank  for  the  number  of  repre- 
sentatives in  the  House,  with  the  number  three 
hundred  and  twenty,  I  desire  to  state  what  would 
bo  the  effect  if  three  hundred  and  twenty  shall  be 
the  number  of  representatives,  and  their  olection 
based  upon  the  I^al  voters,  that  being  the  basis 
which  I  prefer.  The  gentleman  from  Sringfield, 
(Mr.  Beach,)  stated  what  would  be  the  effect  of 
adopting  the  number  two  hundred  and  sixty-one. 
Now,  if  the  Convention  should  adopt  three  hun- 
dred and  twenty  as  their  number,  it  would  give 
the  following  result ; — 


I  DBS  of  the  fractionsin  partin 

it  is  substantially  correct ;  and 

in       m  Lowell,  in  his  dear  Middle- 

jse        representatives  and  a  fraction 

vm  nth  County,  with  a  House  of 

twenty  members,  would  have 

r  present  representation  in  a 

ndred  and  seventy- three  mem- 

u  al  districts  would  generally  gain  in 
c  in  this  branch  of  the  govem- 
ommercial  and  manuiacturing 


men  have  said,  i 
xation  and  representation  ought 
'ell.  Sir,  I  really  have  had  Ki 
ora  the  temptation  to  offer  a 
ch  town  should  berequired  to 
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pay  towards  such  Stale  tases  as  may  be  hereafter 
assesBOd,  in  proportion  to  its  representation — bo 
that  taxatinn  and  representation  might  go  hand 
ill  hand,  and  thiis  be  equalised. 

Now,  Sir,  a  word  in  reference  to  the  statement 
made  by  ray  honorable  friend  for  Berlin,  (Mr. 
Boutwell).  That  gentleman  said  he  had  no  doubt 
that  the  proposition  of  the  gentleman  from  Lowell, 
as  amended,  iffould  be  just  to  all  portions  of  tlie 
State.  Sir,  gentlemen  may  cipher  it  out  for  them- 
selvea.  I  do  not  say  that  it  would  not  he  just, 
but  there  is,  at  least,  a  doubt  upon  that  subject  in 
the  minds  of  many,  even  of  its  friends.  Now, 
Sir,  the  proposition  of  the  gentleman  from  Taun- 
ton ia  just  and  equal.  No  one  doubts  it  for  a 
moment ;  and  I  would  submit,  whether  it  would 
not  he  better  1o  take  it  upon  that  ground,  rather 
than  to  take  another  upon  the  same  ground,  but 
in  relation  to  which  there  is  at  least  a  doubt  ? 

Here  the  hammer  fell ;  the  time  allotted  for 
debate  under  tlie  order  of  the  Conyention  having 
expired. 

Mr.  UEACH,  of  Springfield.  I  more  to  strike 
out  "  two  hundred  and  sixty-one,"  and  insert 
"  three  hundred  and  twenty." 

Mr.  MORTON,  of  Taunton.  I  am  afraid  that 
my  proposition  will  fare  very  much  like  the 
parson's  wig — there  will  be  so  much  clipped 
from  it,  that  I  shall  not  be  able  to  recognize  it. 
My  sole  object  is  to  test  the  question  for  the  dis- 
trict representation  ;  and  although  I  am.  iu  favor 
of  the  small  towns,  I  am  very  willing  to  agree  to 
the  proposition  of  the  gentlemen  from  Spingfield, 
(Mr.  Beach). 

Mr.  DAVIS,  of  Plymouth.  I  rise  to  roako  an 
inquiry  of  the  gentleman  from  Taunton.  I  un- 
derstand him  to  s  y  that  he  off  rs  tl      p    p    *ti 

I  wish  to  a>k  1  m  M  1  es  d  t  wh  tl  by 
testing  the  q  eati  f  di  tn  t  preg  t.  ti  h 
means  the  di  tn  t  y  t  m  in  th  b  tr  t  th 
district  sy  t  m  f  ded  po  (  rs  as  lo  t 
the  amendm  t  f  th  g  tl  man  f  m  L  11 
(Mr.  Butl    ) 

ThePEESIDENT     Th     Ch  ir  mu.i        ^    t 
to  the  gentl  m.     th  t  d  b  t        p  eeluded  by 
del  of  the  C  t  Th   q  esti      whi  h  th 

gentlejnan     ks  tl        tnr     fdeb  t 

Mr.  DA\  IS  I  und  t  d  th  K  tl  man  t 
say  that  it  was  te  t  q  tj  I  nly  a.k  f 
what  purp        t      mad      test 

The  PRESIDENT.  The  gentleman  ia  not  in 
ordra,  and  the  Chair  must  enfoMse  the  rules. 

The  yeas  and  nays  having  been  ordered  the 
question  was  then  taken  upon  Mr.  Morton's 
amendment,  and  the  result  was — yeas,  119;  nays, 
196— as  follows:— 


MoKTON  —  Divis  —  Yeas  —  Nays. 


Abbott,  Alfred  A. 
Adams,  Benjamin  P. 
Aldrich,  P.  Emory 
Allen,  Joel  C. 
Andrews,  Robert 
Aspinwall,  William 
Atwood,  David  C. 

Barrows,  Joseph 
Bartlett,  Sidney 
Beach,  Erasmus  D. 
Bradford,  William  J.  A. 
Braman,  Mill«n  P. 
Brewster,  Oamyn 
Urinley,  Francis 
Briggs,  George  N. 
Bronson,  Asa 
linUoek,  Rufus 
Burapus,  Cephas  C. 
Carter,  Timothy  W. 
Childs,  Josiah 
Churchill,  J.  McKean 
Cogswell,  Nathaniel 
Conkey,  Ithamar 
Cooledge,  Henry  F. 
Crockett.  George  W. 
Crosby,  Leander 
Crowell,  Seth 
Curtis,  Wilbur 
Davis,  John 
Davis,  Robert  T. 
Davis,  Solomon 
Doane,  James  C. 
Baston,  James,  2d 
Eaton,  Ulley 
Ely,  Homer 
Fowler,  Samuel  P. 
French,  Charles  H. 
Gardner,  Henry  J. 
Gardner,  JohnsoB 
Giles,  Joel 
Gould  Robert 
G   lib  g  D  It 


G    y  Jh    C 

H  1      Vrtemos 

11  1    N  tl  ai 

II  mm     d  A  B 

H-i.k  11  C 

H  th  w  y  El     thaa  1 

H  ard    Charl 

H  rsey  H      y 

II  -ft  11   m  H. 

II  Uird  C  eo  g   S 

H  pk    so     Th  mas 

H     ght       S  mu  1 

H  bborl  William  J. 

H     t   \\ill   m 

II     tingt       A    hel 


Abbott,  Josiah  G. 
Adams,  Shubael  P. 
Allen,  Parsons 
A  Ilia,  Josiah    -I. 


Jackson,  Samuel 
James,  William 
Jenks,  Samuel  H. 
Johnson,  John 
Kell(gg,  Giles  C. 
Kellogg,  Martin  R, 
Kingman,  Joseph 
Kuhn,  George  H. 
Ladd,  John  S. 
Lawton,  Job  G.,  Jr. 
Lincoln,  Abishai 
Lincoln,  Fred.  W.,  Jr. 
LittleSeld,  Titstram 
Livcrmore,  Isaac 
Loud,  Samuel  P. 
Miller,  Seth,  Jr. 
Milter,  Samuel 
Morey,  George 
Moras,  Joseph  B. 
Morton,  EJbridge  G. 
Morton,  Marcus 
MOTton,  Marcus,  Jr. 
Ober,  Joseph  E. 
OUver,  Henry  K. 
Park,  John  O. 
Parker,  Adolphus  G. 
Parsons,  Thomas  A. 
Plunkett,  William  C, 
Kantoul,  Robert 
Read,  J.imes 
Heed,  Sampson 
&u^nt,  John 
Schouler,  William 
Sherman,  Charles 
Sleeper,  John  S. 
Souther,  John 
Stevens,  Charles  G. 
Stevens,  Granville 
Stevenson,  J.  Thomas 
Sumner,  Charles 
Sumner,  Increase 
Swain,  Alanson 
Taylor,  Ralph 
Thomas,  John  W. 
Tileston,  Edmund  P. 
Upham,  Charles  W. 
Wakotl,  Samuel  B. 
Wales,  Bradford  L. 
Walker,  Samuel 
Weeks,  Cj-rus 
Wilbur,  Daniel 
Wilbur,  Joseph 
Wilder,  Joel 
Wilkinson,  Ezra 
Williams,  Henry 
WilEon,  Milo 
Winn,  Jonathan  B. 
Wood.  Charles  C. 
Woods,  Josiah  B. 


Bancroft,  Alpheus 
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N4.TS  —  Absent. 


Batefl,  Eliakim  A, 
BaWB,  Moses,  Jr., 
Beal,  John 

Bennett,  William,  Jc. 
Bennett,  Zephnniah 
Bigclow,  Edward  B. 
Bird,  Franoia  W. 
Bishop,  Heniy  W. 
Boutwell,  Geoi^e  S. 
Boolli,  William  S. 
Boutwell,  Sewell 
Breed,  Him  N. 
Brown,  Adolphus  F. 
Brown,  Artemas 
Brown,  Hammond 
Brownell,  Joseph 
Buck,  AhbUcI 
Burlingame,  Anson 
Butler,  Benjamin  F. 
Cady,  Henry 
Caruthers,  William 
Ca»e,  Isaac 
Cliandler,  Amanah 
Chapin  Daniel  E. 
Chopin,  Henry 
Clarke,  Alpheus  B, 
Clark,  Henry 
Clark,  Ransom 
Clarke,  Stillman 
Cleveiiy,  William 
Cole,  Lansing  J. 
Crane,  George  B. 
Creasy,  Oliver  S. 
Critte'nden,  Simeon 


Cusluaan,  Thomas 
Cutler,  Simeon  N. 
Dana,  Richard  H.,  Jr. 
Davis,  Charles  G. 
Davis,  Ebenezer 
Davis,  Isaac 
Day,  Oilman 
Deming,  Elijah  S. 
Benton,  Augustus 
Dorman,  Moses 
Duncan,  Samuel 
Dunham,  Bradish 
Durgin,  John  M. 
Eames,  Philip 
Hatle,  John  M, 
Edwards,  EUsha 
Edwank,  Samuel 
Fay,  Sullivan 
PeUows,  James  K. 
Fiske,  Emery 
Fisk,  Lyman 
Fitch,  Ezekiel  W. 
Foster,  Aaron 
Foster,  Abram 
Fowle,  Samuel 
*™man,  James  M. 
|>ench,  Charles  A, 
'tench,  Rodney 
•Jale,  Luther 
Gates,  Elbridge 
Gilbert,  Wanton  C. 
GUberi,  Washington 


Giles,  Charles  G. 

Gooding,  Leonard 

Graves,  John  W. 

Green,  Jabea 

Greene,  William  B. 

GriHWold,  Josiah  W. 

Griswold,  Whiting 

Hadlcy,  Samuel  P. 
Hallett,  B.  F. 
Hapgood,  Lyman  W. 
Harmon,  Phineas 
Haskins,  William 
Hawkes,  Stephen  E. 
Hayden,  I-aac 
Heath,  Ezra,  2d 
Ilenry,  Samuel 
Hewcs,  James 
Ilinsd^e,  William 
Hohart,  Henry 
Hohbs,  Edivin 
Holder,  Nathaniel 
Hood,  George 
Howard,  Martin 
Howland,  Abraham  H. 
Hunt,  Charles  E. 
Huntington,  Charles  P. 
Hurlbut,  Moses  C 
Ide,  AbiahM    Jr 
Jacobs   John 
Kendill  Isaac 
Kimball  Josepl 
Knight,  H  nm 
Knigit  JeFenon 
Knig  t,  J    eih 
Knoi  Ito      J   S   C 
Knowlton.  Wdliam  H. 
Knox,  Albert 
I.add,  Gardner  P. 
Lai^don,  Wilber  C. 
Lawrence,  Luther 
Leland,  Alden 
Little,  Otis 
Lnorais,  E.  Justin 
Marble,  William  P. 
Marcy,  Laban 
Slarvin,  Abijah  P. 
Meador,  Reuben 
Mcrritt,  Simeon 
Monroe,  James  L. 
Morton,  William  S. 
Nash,  Hiram 
Newman,  Charles 
Nichols,  William 
Norton,  All'red 
Nutc,  Andrcvyr  T. 
Orne,  Beniarain  S. 
Packer,  E.  Wing 
Paine,  Benjamin 
Parris,  Jonathan 
Partridge,  John 
Peabody,  Nathaniel 
Pease,  Jeremiah,  Jr. 
Penniman,  John 
Perkins,  Daniel  A. 
Perkins,  Jesse 
Perkins,  Noah  C. 
Phelps,  Charles 
Phinney,  Sylvanus  B. 


Pierce,  Henry 
Pool,  James  M. 
Putnam,  John  A. 
Eawaon,  Silas 
Richards,  Luther 
Richardson,  Daniel 
Richardson,  Natlian 
Richardson,  Samuel  H. 
Itockwood,  Joseph  M. 
Itogecs,  John 
Royee,  James  C. 
Sanderson,  Amasa 
Sanderson,  Chester 
Slierril,  John 
Sikos,  Chester 
Simmons,  Perez 
Simonds,  John  W. 
Smith,  Matthew 
Spragne,  Melzar 
Spooner,  Samuel  W. 
Stevens,  William 
Stiles,  Gideon 
Strong,  Alfred  I* 
Taft,  Arnold 
Talbot,  Thomas 
Thayer,  Willard,  3d 


Tilton,  Abraham 
Tilton,  Horatio  W. 
Tower,  Ephraim 
Turner,  David 
Tyler,  William 
Underwood,  Oriaon 
Tiles,  Joel 
Wallis,  Freeland 
Walker,  Amasa 
Ward,  Andrew  H. 
Warner,  Samuel,  Jr. 
Waters,  Asa  H. 
Weston,  Gcrshora  B. 
Wheeler,  William  F. 
Wliite,  Benjamin 
White,  George 
Whitney,  Daniel  S. 
Whitney,  James  S. 
WiUiams ,  J.  B. 
Wilson,  Henry 
Wilson.  Willard 
Winslow,  ILcvi  M. 
Wood,  Nathaniel 
Wood,  Otis 
Wood,  William  H. 
Wright,  Ezekiel 


Allen,  Charles 
Allen,  James  B. 
Alley,  John  B. 
Alvord,  D.  W. 
Apploton,  William 
Baker,  Hillel 
Ball,  George  S. 
Banks,  Nathaniel  P., 
Barrett,  Marcus 
Beebe,  James  SI. 
Bell,  Luther  V. 
Bigolow,  Jacob 
Blagden,  George  W. 
Bliss,  Gad  O. 
Bliss,  William  C. 
Bradbury,  Ebenezer 
Brown,  Alphaeus  R. 
Brown,  Hiram  C. 
Brownell,  Frederick 
Brvaiit,  Patrick 
Bullen,  AmosH. 
Chapin,  Cheater  W. 
Choate,  Rufus 
Clark,  Salah 
Coggiii,  Jacob 
Cole,  Sumner 
Cook,  Charles  E. 
Copelaiid,  Benjamin 
Crowninshield,  E.  B. 
Cummings,  Joseph 


Dawi 


nryL. 


Dehon,  William 
Dennison,  Hiram  S. 
DeWitt,  Alexander 
Easland,  Peter 
Eaton,  Calvin  D. 
Ely,  Joseph  M. 
Eustis,  William  T. 


Farwcll,  A.  G. 

French,  Samuel 

Prothirgham,  R'd,  Jr. 

Gooch,  Danid  W. 

Goui^as,  F.  R. 

Greenleaf,  Simon 

Hall,  Charles  B. 
Jr.  Hapgood,  Seth 

Hay  ward,  George 

Heywood,  Levi 

Hobart,  Aaron 

Hooper,  Foster 

Hoyt,  Henry  K. 

Huntii^ton,  George  H. 

Hyde,  Benjamin  D. 

Jenkins,  John 

Keyes,  Edward  L. 

Kinsman,  Henry  W. 

Knowlton,  Charles  L. 

Lord,  Otis  P. 

I.othrop,  Samuel  K. 

Lowell,  John  A. 

Marvin,  Theophilus  R. 

Mason,  Charles 

Moore,  James  M. 

Nayson,  Jonathan 

Noyes,  Daniel 
F.  Orcutt,  Nathan 

Osgood,  Charles 

Paige,  jamea  W. 

Paine.  Henry 

Parker,  Joel 

Parker,  Samuel  D. 

Parsons,  Samuel  C. 

Payson,  Thomas  E. 

Peabody,  George 

Perkins,  Jonathan  C. 

Pomroy,  Jeremiah 

Powers,  Eett 


^ooj^lc 
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Preston,  Jonathan 
Prince,  F,  O. 
Putnam,  George 
Bice,  Dayid 
lUng,  Eltanah,  Jr. 
Hockweli,  Julins 
Boss,  David  S. 
&inp30n,  tjeoi^  B. 
Sheldon.  Luther 
Stecy,  Eben  H. 
Stetson,  Caleb 
Stevens.  Joseph  L.,  Jr. 
Slorrow,  Charles  S. 


Hale  —  Yeas. 


Stulaon,  William 
Tuber,  Isaac  C. 
Thayer,  Joseph 
Thompson,  Charles 
Train,  Charles  K. 
Turner,  Daiid  P. 
Tyler,  Jiihn  S. 
Upton,  George  B. 
Tiiiton,  George  A. 
Wallace,  Frederick  T, 
Warner,  Marshal 
Wetmore,  Thomas 
Wilkins,  John  H. 


Absent  and  not  TOting,  104. 

So  t!ie  amendment  was  rejected. 

Mr.  HAI.E,  of  lto?ton.  I  wish  to  ask  tlie 
attention  of  the  Convention  to  an  amendment 
refuted  by  the  Committee  of  the  Whole.  It  was 
offered  in  Convention  before  they  went  into  Com- 
mittee of  the  Whole  upon  this  subject,  by  myself, 
with  the  concurrence  of  ten  members  of  the  Com- 
mittee. It  was  made  a  suhjecl  of  consideration 
in  Committee  of  the  Whole,  but  n-as  voted  down 
there.  No  vote  has  beeu  taken  upon  it  in  Con- 
vention. I  move  it  as  an  amendment  to  the 
amendment  reported  by  the  Committee  of  the 
Whole. 

The  PRESIDENT,  As  tliLs  is  a  substitute 
for  the  amendment,  the  Chair  rules  that  it  Can  be 

Objection  was  made. 

Mr.  WHITNKr,  of  Conway.  I  rise  to  mate 
a  motion  which  I  feel  very  reluctant  to  make. 
I   believe   we   have   arrived  at   that    point    of 

The  PRESIDENT.  The  Chair  must  inform 
the  gentleman  that  debate  is  not  in  order. 

Mr.  WHITNEY.     I  move  the  previous  ques- 

The  previous  question  was  seconded  and  the 
main  question  ordered. 

The  PRESIDENT.  The  Convention  having 
ordered  the  main  question,  the  first  question  is 
upon  the  amendment  reported  by  the  Committee 
of  the  Whole,  and  contained  in  document  No.  Go, 
being  the  amendment  offered  by  the  gentlemara 
from  Lowell,  (Mr.  Butler). 

Mr.  WEEKS,  of  Harwich,  demanded  tlie  yeas 
and  nays,  and  they  were  ordered. 

Mr.  HATHAWAY.  I  ask  for  a  division  of 
the  question,  as  I  would  like  to  get  an  independent 
vole  HpoB  the  last  proposition. 

The  PRESIDENT.  The  question  will  first  be 
taken  by  yeas  and  nays,  upon  the  1st,  3d,  3d,  and 
4th  resolves.  The  Secretary  proceeded  to  call  the 
ton,  and  the  vote  stood— yeas,  206  ;  nays,  112 — 
as  follows^ — 


Abbott,  Joaiah  O. 
Adams,  Shubael  P. 
Allen,  Charles 
Allen,  James  B. 
Allen,  Joel  C. 
Allen,  Parsons 
Alley,  Jolm  B. 
Allis,  Josiah 
Alvord,  D.  W. 
Atwood,  Daiid  C. 
Austin,  George 
Ayres,  Samuel 
Ballard,  Alvah 
Hall,  George  S. 
Bartlett,  Bussel 
Bates,  Eliakim.  A. 
Bates,  Moses,  Jr. 
Bennett,  William,  Jr. 
Bennett,  ZephaniaK 
Bigelow,  Edward  B. 
Bird,  Francis  W. 
Bishop,  Henry  W. 
Booth,  William  S. 
Boutwel!,  Sewell 
Boufffoll,  George  S. 
Breed,  Hiram  N. 
Bronson,  Asa 
Bronii,  Adolphus  F. 
Brown,  Alpheus  R. 
Brown,  Artemas 
Brown,  Hammond 
llrownell,  Joseph 
Bnrlingome,  Anson 


Case,  Isaac 
Chandler,  Amariah 
Chapin,  Daniel  E. 
Chapin,  Henry 
Clarke,  Alpheus  B. 
Clark,  Henry 
Clark,  Ransom 
Cleverly,  William 
Coggin,  Jacob 
Cole,  Sumner 
Cooledgc,  Henry  F. 
Crane,  George  B. 
Cressy,  Oliver  S. 
Crittenden,  Simeon 
Cross,  Joieph  W. 
Curtis,  Wilbet 
Cushraan,  Henry  W. 
Cashman,  Thomas 
Cutler,  Simeon  N. 
Dana,  Ricliard  H.,  Jr. 
Davis,  Ebenezer 
Davis,  Isaac 
Day,  Gilraan 
Deming,  Elijah  S. 
Denton,  Augustus 
Dorraan,  Mosea 
Duncan,  Samuel 
Dunham,  Bradish 
Durgin,  John  M. 
Eames,  Philip 
Eaile,  John  M, 


Easlon,  James,  2d 
Edwards,  Elislut 
Edwards,  Samuel 
Fay,  Sullivan 
Fellows,  James  K. 
Fiskc,  Emery 
Fisk,  Lyman 
Fitch,  Ezekiel  W. 
Foster,  Aaron 
Foster,  Abram 
Fowle,  Samuel 
Freeman,  James  M. 
French,  Charles  A. 
French,  Rodney 
Gale,  Luther 
Gardner,  Johnson 
Gates,  Elbridge 
Gilbert,  Wanton  C. 
Gilbert,  Washington 
Giles,  Charles  G. 
Giles,  Joel 
Gooch,  Daniel  W 
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And  the  resolves  were  adopted. 

The  question  recurred  on  the  passage  of  the 
remaining  portion  of  the  resolvcn,  and  bting  tak 
en,  there  were,  upon  a  division — ayea,  ISO  noes, 
27. 

So  the  amendment  was  agreed  to. 

The  resolves  were  then  ordered  to  a  second 

Mr.  BOUTWELL,  for  Berlin,  I  mo-ve  that 
the  resolves  as  amended,  he  printed,  and  thtir 
further  consideration  be  made  the  Order  of  the 
Day  for  Wednesday  next,  at  half  past  ten  o  clock, 


Then 


RceomidercUian. 


Mr,  WILSON,  of  Natick,  I  see  that  the  two 
gentlemen  are  here,  on  whose  account  the  sub- 
ject of  the  reconsideration  of  the  vote  on  tlie  imal 
passage  of  the  third  resolve  in  Document  No.  30, 
relating  to  the  Secretary,  Treasurer,  &e.,  was  laid 
upon  the  table,  Tha»e  gentlemen,  the  gentleman 
for  Blanchester,  (Mr.  Dans,)  and  the  gentleman 
from  Lenojc,  (Mr.  Bishop,)  being  now  present,  I 
move  that  the  motion  for  the  reconsideration  of 
the  vote,  by  wliieh  that  resolve  was  passed,  be 
taken  up  for  conaidciation. 

The  motion  was  agreed  to. 

The  PRESIDENT.  The  resolves  are  those 
reported  by  the  Committee  to  whom  was  referred 
BO  much  of  the  Constitution  as  relates  to  Secre- 
tary, Treasurer,  and  Attorney- General,  &c.  The 
resolves  were  ordered  to  their  final  passage  on  tlie 
13th  of  Jnne,  On  the  14th  of  June,  the  gen- 
tleman for  Manchester,  (Mr.  Dana,)  moved  the 
reconsideration  of  the  vote  by  which  the  Conven- 
tion had  passed  the  third  resolve,  and  the  ques- 
tion is  on  tl  e  motion  to  recons  dtr  that  vote 

Mr.  DAN  \.  Mr  I  resident  this  is  i  ot  a  very 
favorable  time  to  occupj  the  attention  ol  the 
Convention  for  our  mmds  are  exhausted  with 
the  subject  we  h-ive  just  been  cons  denng  and 
this  is  far  less  interest  ng    but  I  would  ldi.e  to 


have  the  favorable  attention  of  the  House  for  a 
few  moments,  upon  Docume'-.t  No.  30,  which  is 
now  before  the  Convention.  The  last  resolve 
but  one  of  that  document  is  as  follows  : — 

Resolved,  That  Judges  of  Probate,  Clerks  of 
the  Courts,  Commissioners  of  Insolvency,  Dis- 
trict Attorneys,  Registers  of  Deeds,  County 
Treasurers  and  County  Commissioners,  be  elected 
trienuially,   by  the   people   of  their  respec^ve 

I  asked  for  the  reconsideration  of  that  resolu- 
tion, for  certain  reasons  which  I  will  take  the 
liberty  of  now  placing  before  the  Convention. 
The  Convention  will  perceive  that  it  is  purposed 
to  make  the  district  attorneys  and  clerks  of  the 
courts  ele<  tive,  as  well  as  the  judges  of  probate, 
and  to  elect  thcra  once  in  every  three  ycais  ;  and 
the  sheriffs  also  are  to  be  elected  once  in  three 
V  ears  I  would  like,  first,  to  ask  the  attention  of 
the  Convention  to  the  subject  of  the  election  of 
the  sheriffs.  The  Constitution  of  Massachusetta 
IS  divided  into  three  departments  :  legislative,  ju- 
dicial and  executive.  The  goremot  is  responsi- 
ble for  the  executive  department.  He  is  the 
great  executive  officer,  and  his  duty  is  to  see  to 
the  execution  of  the  laws.  It  is  nothing,  Mr. 
I'residtnt,  to  have  laws  passed  by  the  legislature, 
and  it  la  nothing  to  have  laws  interpreted  by  the 
court  If  tlicy  are  not  executed  what  are  they 
good  for  ?  And  what  are  they  made  for  hut  to  l)e 
executed  ?  The  governor  is  to  see  to  the  esccu- 
Uon  of  the  laws,  and,  to  a  great  extent,  the  sher- 
iff in  each  county  is  the  active  execntlvc  officer. 
The  duty  of  the  sheriff  is  not  by  any  means  lim- 
ited to  the  serving  of  writs  and  processes  hetween 
man  and  man,  but  in  the  exigencies  of  a  State, 
when  the  very  existence  of  a  State  is  at  stake,  in 
times  of  insurrection  and  ci^il  disturbance,  these 
great  crises  which  are  liable  to  occur — for  m  times 
of  perfect  quietness  you  Can  get  along  withoul 
any  government,  almost — in  times  of  storia,  ol 
)ieril,  then  the  sheriff  and  his  deputies  arc  the 
chief  esecutivc  officers  of  the  county.  Now  it 
strikes  me  that  these  sheriffs  slionld  be  persons 
over  whom  the  governor,  as  the  chief  exeeuti'C 
oiEcer  of  the  Commonwealth,  should  possess 
some  control.  Imagine  an  army,  with  officers 
in  the  field  over  whom  the  commanding  officer 
possessed  no  control.  If  the  officer  is  unfaithf"' 
or  timid  in  a  moment  of  danger,  and  fiiils  to  dis- 
chai^e  his  duties,  the  commanding  officer  ought 
to  have  the  power  to  remove  or  suspend  hiin  un- 
medntely  ;  and  there  never  was  an  army  in  the 
world  where  that  power  did  not  eiist.  Non' 
submit  to  the  judgment  of  every  gentlemaJi  w 
whether  that  should  not  be  m 
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?  "Whether  the  governor 
to  put  his  hand  on  an 
unfaithful  sheriff  in  a  momeni,  to  remove  him 
from  office,  or  suspend  him  ?  Now  you  have 
aifopted,  or  you  will  adopt,  a  provision  l>y  which 
a  sheriff  can  hold  his  olEoe  lor  a  term  of  three 
years,  in  spite  of  the  governor,  wiiatovor  his  con- 
duct may  be,  euliject  to  nothing  but  impeach- 
ment ;  and  tliat  remedy,  of  course,  would  1)0  loo 
lata.  Now  I  put  it  to  tlie  judgment  of  every 
gentleman  here,  what  he  thinks  of  the  action  of 
an  unfaithful  Bheriff  in  a  time  of  peril,  being  en- 
tnely  independent  of  tlie  chief  executive  officer 
of  the  Commraonwealth.  He  will  aay  that  he 
was  elected  for  three  years,  that  liia  time  is  not 
out,  and  that  he  cannot  be  touched.  You  have 
not  couferred  upoti  your  governor  power  to  re- 
move hiiD,  and  he  has  not  the  power  even  to 
Euapend  him,  or  to  appoint  a.  temporary  sheriff  in 
his  place.  Here  you  put  the  entire  executive 
power  of  the  State,  in  times  of  peril,  in  the  bands 
of  a  sheriff  and  his  deputies,  who  are  entirely 
independent  of  the  governor.  Now  I  cannot  be- 
lievB  that  this  Convention  jneans  to  do  any  such 
thing.  I  admit  that  the  exigency  is  not  likely  to 
occur,  and  I  pray  that  it  may  never  occur,  ■when 
we  may  want  a  sheriff  to  aid  in  sustaining  an 
unpopular  law,  at  the  peril  of  his  life  or  fortunes. 
But  it  may  occur  ;  and,  when  we  are  laying  tlie 
foundations  of  government,  we  should  lay  thera 
80  that  tliey  will  stand  in  times  of  danger.  We 
should  not  be  like  the  man  who  builds  his  house 
upon  the  sand,  and  thinks  it  well  enough  because 
it  liappens  to  be  fine  weather  the  day  when  he 
Jays  the  foundation. 

Mr.  CHAPIN,  of  Worcester.  If  I  may  make 
a  suggestion,  I  wish  to  state,  that  I  understand 
the  motion  to  reconsider  was  to  reconsidet  the 
vote  by  which  the  first  resolve  was  passed. 

Mr.  DANA.  I  intended  to  have  my  motion 
apply  to  all  the  resolves. 

Mr.  CHAPIN.  The  election  of  sheriffs  is  pro- 
vided for  in  the  ilrst  resolve. 

Mr.  DANA,  I  supposed  the  motion  related 
to  the  whole  of  the  resolves. 

The  PRESIDENT.  If  that  was  the  roolJon, 
there  has  been  a  mistake  in  the  record ;  but  if 
there  ia  no  objection,  the  Chair  will  so  state  it. 

Mr.  DANA.  It  may  be  that  I  did  not  look 
earefully  enough  into  the  details  of  the  resolutions, 
but  I  meant  to  include  the  portion  which  related 
to  the  sheriffs. 

Mr,  BRIGGS.  I  will  state,  that  soon  after  the 
motion  was  made,  the  gentleman  for  Manchester 
*"ggested  to  me  that  he  had  made  the  motion  in 
the  form  which  he  now  suggests. 

Mr.  BATES,  of  Plymouth.     It  appears  to  me 


there  can  be  no  question  about 
gentleman  for  Manchester, 


The 


thefi- 


cussed  the  matters  contained  ii 

tion  for  two  or  three  hours 

The  PRESIDENT.  The  question  is,  the  Chair 
would  suggest,  whether  the  record  is  made  cor- 
rectly, whether  ihe  gentleman  for  Mancliester 
moved  the  reconsideration  of  the  vote  by  which 
the  resolves  were  put  on  their  final  passage.  If 
there  is  no  objection  made,  inasmuch  as  tlic  gen- 
tleman for  Manchester  states  that  that  was  his 
propo,-ritioii,  the  Chair  will  state  that  the  ques- 
tion is  upon  the  reconsideration  of  the  vote  by 
which  the  resolves  were  put  upon  their  final  pas- 
Mr.  DANA,  I  will  not  undertake  to  say  that 
tliat  was  the  form  in  wliich  I  put  the  motion,  but 
that  was  my  intent.  I  hope  the  Convention  will 
not  regard  the  consideration  of  this  question  as 
needless. 

You  have  made  no  provision  authon/ing  the 
governor  either  to  remove  or  to  suspend  these 
executive  officers.  It  strikes  me  that  it  is  an 
oversight.  I  am  not  opposed  to  the  election  of 
the  Sheriffs  by  the  people  triennially,  so  much  as 
1  am  to  their  being  entirely  independent  of  the 
governor,  in  his  oiiice  of  the  chief  executive  of 
the  State. 

Mr.  UISHOP,  of  Lenox.  There  are  resolves 
which  are  about  to  be  reported,  authorising  the 
eseentive  officer  of  the  State  to  remove  a  sheriff 
and  other  officers  at  any  time,  for  good  cause  ;  so 
that  when  the  resolutions  in  relation  to  this  sub- 
ject shall  have  all  come  in,  it  will  be  seen  by  the 
gentleman  for  Manchester  that  ample  provision  is 
made  for  the  removal  of  the  sheriff  in  case  of  amy 
dereliction  of  duty  or  malfiusance  in  office  of  any 
kind,  and  that,  too,  immediately  upon  an  exhib- 
ition of  proof  made  to  the  executive  officer  that 
such  malfaisanee  or  any  delinquency  iu  duty 
exists.  That  is  our  purpose.  But  by  these  re- 
solves we  meant  to  make  the  shcrifls  elective,  and 
proceed  no  further.  We  did  not  intend  to  make 
tliem  irresponsible  to  the  executive,  subject  to  no 
removal  in  ca?e  they  departed  from  their  duty ; 
but  after  being  elected  by  the  people,  we  propose 
to  place  thera  where  they  should  be  placed — 
directly  under  the  control  of  the  executive.  If 
the  gentleman  for  Manchester  will  wait  till  those 
resolves  are  in  and  explained,  he  will  And  ample 


provision  mode  for  the  exigency  t 


which  he 


refers.    I  do  not  wish  to  stop  the  force  of  the 
gentleman's  argument,  however. 

Mr.  DANA.  I  am  much  obliged  to  the  gen- 
tleman.  He  has  answered  my  objection  entirely. 
I  have  no  objecticm  to  the  mode  at  alL  I  would 
ask  whether  any  provision  ia  made  to  authotiae 
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the  courts  to  suspend  a  clerk  under  eiiniiar  cir- 

Thc  PRESIDENT.  The  Chair  would  suggist 
that  any  reference  to  the  course  of  committees,  is 
not  proper  at  the  prej^eiit  time. 

Mr.  BISnOP.  Provision  is  made  for  the  re- 
moval of  all  officers  in  case  of  deliiiqueuey  of 
duly.  With  regard  to  the  paiticulor  case  to 
which  the  gentleman  refers,  1  ivUl  not  detenoine. 
When  the  matter  ia  pi'csented — and  it  is  already 
presented— the  objection  of  the  geullemaii  may 
possibly  he  obviated. 

Mr.  DANA.  I  will  take  the  Ubcrty  to  sug- 
gest that  there  would  be  propriety  in  giving  tlie 
judges  of  the  courts  power  to  remove  a  clerk,  in 
case  he  should  refuse  to  sign  a  paper  or  fix  a  seal 
to  a  document,  in  the  same  manuer  that  there 
would  he  in  giving  power  to  the  governor  to  re- 
move a  sheriff. 

I  was  BO  unfortunale  a?  not  to  be  present  when 
the  subject  of  the  Judge?  of  Probate  was  under 
diseussion,  and  I  do  not  know  but  that  what  I 
am  about  to  say  on  that  subject,  has  been  already 
presented  in  a  better  manner  than  I  am  able  to 
present  it.  But  I  think  that  the  time  when  that 
subject  was  under  discussion,  n-asthe  only  «hoIe 
day  that  I  havc'bcen  absent  from  the  Convention 
wnce  its  commencement,  except  I  was  prevented 
fiom  attendance  by  sickness,  and  I  would  liki. 
very  much  to  impress  again  on  the  minds  of  gen 
tleroen,  the  importance  of  the  office  of  tlie  Judge 
of  Probate.  I  do  not  object  so  much  to  his  election 
as  to  his  re-election.  That  is,  I  object  to  the  Judge 
of  Probate  being  a  candidate  for  the  office  as  olten 
as  once  in  threo  years.  It  is  not  the  source  from 
■which  he  obtiuns  his  power  to  which  I  object  but 
it  is  to  his  being  dependent  upon  inSucntial  per 
sons  lOT  the  icncwal  of  his  office.  I  cannot  agree 
withniyleamedfricndfrom Lenox, (Mr.  Bishop  } 
that  the  first  requisite  of  a  Judge  of  Probate  is 
urbanity.  I  do  not  know,  in  fact,  that  he  consid- 
ers it  the  first  requisite  j  hut  tlie  very  highest  re- 
quisite of  a  Judge  of  Probate  in  my  opinion  should 
be  absolute  integrity  and  then  we  should  clothe 
him  with  power  to  maintain  his  integrity.  He 
must  start  honest,  and  you  must  keei)  him  hon- 
est It  is  not  enough  to  say  you  have  an  honest 
man,  for  a  knowledge  of  human  nature  should 
teach  us  not  to  lead  ourselves  or  others  into  temp- 
tation. A  Judge  of  Probate  is  clothed  with  great 
discretionary  power  ;  he  ha 
of  all  trustees,  guaidiaiis,  c 
tralors ;  and  he  must  apprc 
cially  without  feai,  favor 
reward.    He  is  to  esamin 


pprove  the  bonds 
EKutors,  and  ailramis- 
e  or  disapprove  offi- 
aifection  or  hope  of 
the  acoounls  of  ei- 


saiy.  Ho  must  be  entirely  independent  and  fear- 
There  is  another  peculiarity  in  the  office  of  the 
Judge  of  Probate  He  stands  betw  een  the  strong 
Olid  the  weak  On  the  one  hand  are  women 
children,  wards,  minors  and  widows,  pm^ons 
without  pohtical  power  and  m&uence  of  any 
kind,  and  on  the  other  hand  are  the  e-^ecutois 
guardians  and  trustees,  who  are  the  influen 
tial  men  of  the  county  In  other  wordi,  the 
Judge  of  Probate  has  to  'tand  and  deal  n  ith  the 
influential  men  of  the  county,  with  thtir  bonds 
and  account-  on  the  one  side ,  and  on  the  other  lii 
baa  the  powerless  and  unmfluential  persons  m  the 
eommunity  whom  he  is  to  protect.  Now,  it  ap- 
pears to  mc  you  are  placing  him  in  ciicunistancee 
of  great  temptation.  You  are  putting  him  in  the 
power,  substantially,  of  these  very  men  upon 
whom  he  is  to  exercise  this  oversight.  I  would 
not  put  the  custody  of  the  estates  of  minors  and 
helpless  people  in  the  charge  of  those  persons  who 
must  necessarily  look  to  the  powerful  for  their 
continuance  in  office  if  they  arc  subject  to  re-elec- 

It  may  be  said  that  the  people  will  judge  cor- 
rectlj  I  bavL  no  doubt  that  they  will  generallj' 
judge  correctly  when  they  have  the  means  of  do- 
ing so  But  re  election  will  depend  upon  re- 
nomination  and  re  nomination  iviU  depend  upon 
a  few  inftuentinl  men.  When  you  take  the 
whole  State  a  lew  persons  have  not  influence 
enough  to  overturn  a  judge  in  office ;  but  in  a 
county  some  three  or  four  or  Eve  active,  iiiflu- 
enlial  men  may  prevent  the  re-nomination  of  a 
judge  and  the  very  men  who  go  to  the  judge 
with  accounts  to  be  approved,  are  the  men  oii 
whom  he  depends  for  continiiance  in  office. 

Now  believing  there  is  this  real  peril,  I  sug- 
gest t  lat  we  should  jmitect  the  judge  and  these 
parties  who  need  protection  agidnst  the  powerful. 
Wliy  make  this  proposed  change  i  Has  there 
been  any  complaint  made  against  the  present 
Bystera  ?  I  have  heard  of  none.  They  may  lie 
removed  by  impc;Lchment  if  they  behave  badly  ; 
and  they  may  be  removed  by  address.  It  lakes 
no  more  power  to  remove  a  judge  than  to  change 
a  man's  name.  A  simple  majority  in  the  tivo 
houses  of  the  legislature  may  do  either.  I  ask 
gentlemen  if  this  is  not  enough  ?  If  removable 
by  impeachment  and  by  address,  is  not  that 
enough }  We  have  a  judge  now,  who  is  entirely 
independent,  and  at  the  same  time,  he  is  not 
irresponsible.  He  ia  responsible  to  both  branches 
of  the  legislature,  and  to  the  Senate  on  impeach- 
ment. He  is  as  responsible  as  any  man  can  be, 
and  at  the  same  time  be  independent  You 
propose,  without  adding  to  his  responsibility,  to 
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diminish  his  independence.  I  think  there  is 
where  we  ought  to  draw  the  line.  I  cannot  see 
ouiy  objection  to  judges  of  probate  gomg  on  as 
tlicy  have  gone  on ;  and  I  believe  the  people, 
■when  they  consider  the  nature  of  the  office  of 
iJie  judge  of  probate,  as  they  will  consider  it,  will 
be  perfectly  willing  that  he  should  remain  as  he 
is.  I  cannot  conceive  that  wc  have  such  a  deter- 
mination to  vote  for  officers  in  all  cases  as  to  grat- 
ify that  purpose  at  the  expense  of  those  persons 
who  are  to  be  placed  luider  the  custody  of  the 
judge  of  probate ;  and  it  seenis  to  me  it  would  be 
carrying  out  the  principle  of  election  at  the  ex- 
pense of  the  Commonwealth  and  of  those  persons 
who  need  to  be  protected, 

I  know  I  present  these  views  under  a  disad- 
vantage, because  under  the  circumstances  of  the 
case,  as  there  has  been  a  discussion  once  hiid  up- 
on the  subject,  gentlemen  may  have  made  up 
their  minds,  and  they  may  think  tlnit  it  is  t«dious 
lo  renew  the  discussion.  But  it  strikes  me  to  be 
(if  importance  that  the  eubjcet  should  be  con- 
sidered ;  and  I  hope  the  Convention  will  think 
with  me  so  far  at  least  as  that  we  shall  endeavor 
to  protect  the  rights  of  persons  who  have  no  other 
protection  than  the  indeiiendence  of  the  judge. 

Mr.  BUMNER.  for  Otis.  I  do  not  understand, 
Mr.  President,  tiiat  there  is  any  motion  upon  this 
question  distinctly  before  the  Convention. 

The  PRESIDENT.  Tlie  motion  is  to  recon- 
eider  the  vote  by  which  the  Convention  orders 
the  resolves  to  their  final  passage. 

Mr.  SUMNER,  And  those  resolves  provide 
for  the  election  of  judges  of  probate  once  in  three 
years.  I  am  in  favor,  Mr,  President,  of  the 
election  of  the  judges  of  probate  by  tlie  people, 
but  I  am  opposed  to  that  eleclion  once  in  three 
years  as  is  proposed  by  the  resolutions  bclbre  us. 
I  think  the  people  of  the  county  in  which  the 
judge  of  probate  has  his  jurisdiction,  are  pre- 
eminently quali&ed  to  make  a  selection  and  elect 
a  judge.  I  am  in  favor  of  extending  the  time  of 
election  beyond  the  period  wliich  is  provided 
in  the  resolution,  which  it  seems  has  been  passed 
in  the  Convention.  I  prefer  to  extend  tlie  term 
of  the  office  of  judge  of  probate  from  tliiee  to 
six  years.  There  is,  in  my  opinion,  a  very  great 
difference  in  relation  to  the  election  of  the  judic- 
iacy  from  that  of  the  other  officers  which  are 
meriily  ministerial  in  the  character  of  their 
offlco. 

When  the  ofHce  is  judicial  it  of  course  requires 
a  greater  d  <^ee  tudy  and  examination  witli 
regard  to  h  du  ca  li  are  incumbent  upon 
them  ;  and  qu  res  a      nger  tenure  of  office, 

'u  my  op  m  n  han  ha  which  appertains  to 
officers        a  diff     n      rd        This  is  peculiarly 


true  in  relation  to  judicial    ffi  I  v 

have  any  judicial  office  fo     d  d  upo 
tenure  as  that  of  offices  of  a  m   iiste         '. 
and  in  relation  to  judges  01  p    h 
preijminently,  from  beginn    g  d  i 

offitc  There  is  no  doubt  b  u  ha 
of  that  kind  of  offices,  how  ol  igh 
111  Its  character,  the  duties  of  w  hich,  may  be  per- 
formed by  those  who  do  not  belong  to  legal  pro- 
fession i  and  this  is  not  true  of  other  judicial 
offices.  This  may  not  be  true  in  relation  to  the 
judges  of  probate  in  counties  embracing  cities, 
where  the  duties  devolving  upon  the  office  are  of 
a  more  eomplicEited  nature,  owing  to  the  different 
kinds  of  business  questions  which  arise  in  cities ; 
but  in  the  country  the  duties  of  the  office  are 
more  simple,  and  they  may  be  performed,  and  in- 
deed they  have  been  performed  in  some  cases,  by 
persons  who  are  not  of  the  legal  profession. 
For  instance,  in  one  of  tl'e  western  counties  of 
this  State,  for  more  than  a  quarter  of  a  century, 
the  duties  of  judge  of  probate  were  performed 
by  a  gentleman  who  was  not  of  the  legal  pro- 
fession ;  he  was  a  farmer,  but  he  performed 
those  duties  with  great  skill  and  ability.  But  if 
you  limit  the  tenure  of  this  office  to  the  term  of 
three  years,  it  will  be  impossible  for  men  wlio  are 
not  of  the  legal  profession,  in  the  town  or  the 
country,  in  the  cities  oi  the  rural  districts,  to  be- 
come sufficiently  acqu^nted  in  that  time  with  the 
duties  of  their  office  so  as  to  render  themselves 
acceptable  to  their  constituents,  or  in  such  a  mau- 
iier  as  to  show  their  competency,  that  they  can 
acquire  sufficient  learning  to  discharge  their 
duties.  I  hope,  Sir,  that  the  tenure  of  llie  office 
of  judge  of  probate  may  be  iixcd  at  six  years 
instead  of  three,  and  I  ])D]M!  therefore,  tiiat  the 
motion  for  reconsideration  will  prevail. 

Mr.  HlLL.\liD,  of  Boston,  I  am  well  aware, 
Mr.  Preiadent,  that  this  is  not  a  happy  time  Ibr 
addressing  the  Convention  upon  any  subject; 
and  I  should  have  held  ray  peace  now,  because  I 
know  that  tliero  is  a  wall  between  the  Conven- 
tion and  any  speaker,  but  that  I  feel  so  dtcply 
and  so  strongly  upon  this  matter  that  I  flatter 
myself  that  my  words  and  my  thoughts  may 
overleap  this  wall  of  division.  I  am  opposed  fo 
tins  mode  of  electing  a  judge  of  probate  hy  the 
people,  and  1  ask  the  Convention  fo  reconsider 
their  steps  on  this  subject.  I  am  opposed  to  it 
not  merely  because  of  its  operation  upon  this 
particular  office,  but  because  this  is  the  beginning 
of  an  end — because  this  is  an  entering  wedge 
which  opens  the  way  lo  the  intmduetion  of  a 
principle  which  I  consider  fatal  lo  all  that  is  val- 
uable in  the  judiciary.  First  of  all,  I  take  issue 
with  my  brother  from  Berkshire  u£on  the  chsr- 
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BCtei  of  the  functions  of  &  judge  of  probate.  I 
eontead  tliat  that  office  requires  a  poiticular  tinin- 
ing  and  a  measure!  of  learning  Euch  as  otdiiiaxily 
cannot  be  acquired  except  iu  the  legal  profession. 
It  is  no  answer  to  tell  me  that  here  and  there  a 
man  of  an  uncommou  legal  uiiderstanding  be- 
comes qualified  to  perform  the  duties  of  that 
office. 

Mr.  SUMNER,  for  Otis.  If  the  gentleman 
will  allow  me,  I  will  state  that  I  eaid  it  required 
a  member  uf  the  legal  profession  to  perform  tlie 
duties  of  judge  of  probate  in  the  cities,  and  espe- 
tially  in  the  city  of  Boston ;  but  that  in  the  rural 
districts  a  man  who  was  not  a  member  of  the 
legal  profession  could  discharge  the  duties  of  the 
office  acceptably,  and  I  gave  an  illustration  to 
show  that  this  had  been  done. 

Mr,  IIILLAllD.  I  cannot  perceive  the  diifer- 
ence  in  principle ;  the  only  difference  is  in  t!ie 
extent  of  the  field  on  which  the  accomplishments 
and  training  are  to  opoialB,  and  therein  there  is 
no  difference  in  principle.  I  say  that  in  ordinary 
circuinstDiiceB  a  measure  of  I^i;al  learning  such 
as  cannot  be  acquired  ciceiq)t  by  pmctioe  at  the 
bar,  is  reijuisitc  for  a  proper  discharge  of  the  func- 
tions of  a  judge  of  probate ;  and.  Sir,  I  do  not  put 
the  scale  of  general  quaiiiications  so  low  as  many 
gentlemcu  arc  disposed  to  do.  I  think  that  the 
action  of  a  judge  of  probate  ia  important  within 
his  sphere ;  that  sphere,  to  be  sure,  is  not  the  very 
highest.  I  admit  that  you  do  not  want  eloquence 
— you  do  not  want  original  genins  or  profound 
learning,  although  the  more  learning  in  a  man  is 
better,  other  tilings  being  equal ;  but  what  you 
do  want  is  good  sense  and  experience — you  want 
conscientiousness,  and  aboi'c  all  you  want  finn- 
ness  and  independence.  Now,  Mr.  President,  I 
say  that  the  qualifications  which  enable  a  man  to 
discharge  the  functions  of  a  judge  of  probate  are 
not  those  which  win  popular  favor  and  which  are 
likely  to  secure  to  a  man  a  liberal  harvest  of  voles. 
Popularity  is  the  result  of  a  facile  character  and  a 
flexible  nature.  That  man  is  a  popular  man 
whose  sympathies  arc  ready  but  not  Ucep^who 
lias  no  deep  and  Elrong  convictions,  such  as  read- 
ily yield  to  the  touch  of  outward  circumstances. 
A  popular  man  is  a  man  who  ha^  no  enemies, 
and  in  my  opinion  a  man  who  has  no  enemies 
deserves  to  have  no  friends.  Independence  and 
fitmuess,  Mr.  President,  are  the  cardinal  virtues 
of  a  judge,  whether  he  be  judge  of  the  supreme 
court  or  judge  of  probate.  Independence  is  to  a 
judge  what  courage  is  to  a  man,  and  what  chas- 
tity is  to  a  woman ;  it  is  the  guardian  virture  that 
keeps  watch  over  all  the  rest,  and  without  which 
we  have  no  security  in  any  other  one.  The  great 
Sir  Thomas  Moore,  speaking  of  the  motives  which 
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guided  him,  in  a  discourse  to  a  member  of  his 
family,  says  :  •'  If  there  came  before  me,  on  the 
one  side  my  father,  whom  of  all  men  I  moat  love 
and  honor,  and  on  the  other  the  devil,  whom  of 
all  beings  I  most  hate  and  abhor,  yet  if  the  justice 
of  the  case  lay  with  the  devil,  he  should  have 
riglit  at  my  hands."  I  do  not  suppose  that  the 
devi!  will  ever  appear  befOTC  a  court  of  prnbale, 
either  in  person  Or  by  attorney ;  hut  I  do  submit 
tliat  there  may  be  occasions  which  put  the  virtue 
of  a  judge  of  probate  to  something  of  a  severe  test. 
I  will  suppose  that  on  the  one  side  there  is  a 
ividow,  poor,  friendless  and  unprotected  ;  and  on 
the  other  side  a  man  of  powerful  induenee  in  the 
party  which  has  put  that  judge  into  office.  I  wiil 
supiMXic  further,  that  the  day  of  re-election  is  near 
at  hand,  and  that  his  circumstances  arc  such  that 
it  is  of  great  importance  to  him  that  he  should  be 
re-elccled.  He  may  have  a  son  at  college ;  he 
may  be  about  to  marry  a  daughter;  he  may  be 
building  a  new  house  or  refurnishing  an  old  one, 
so  that  the  abstraction  of  hb  salary  may  be  felt  to 
lie  a  great  inconvenience.  With  that  pressure 
upon  him,  perhaps  the  judge  will  not  yield ;  if  l)e 
be  an  angel  he  certainly  will  not  yield,  but  we 
cannot  have  angels  for  five,  six,  or  seven  hundred 
dollars  a  year.  Being  a  man,  with  the  infirraitics 
and  liabilities  to  temptation  of  humanity,  although 
I  should  look  forward  to  the  result  with  some- 
thing of  hope,  yet  it  would  also  be  with  some- 
tliing  of  fear. 

But  furtlicr,  Mr.  President,  I  contend  that  in 
devolving  the  selection  of  the  judges  of  probate 
upon  the  executive,  we  do  no  more  than  follow 
out  the  analogy  which  runs  through  the  whole 
of  life,  in  all  our  business  relations  and  in  our 
political  administration ;  and  that  ia  this :  where- 
ever  peculiar  functions  are  required,  wherever  a 
peculiar  training  is  necessary  for  the  proper  dis- 
charge of  the  duties  of  any  office,  the  selection  of 
that  office  is  devolved  upon  a  smaller  body — 
either  npon  a  particular  individual  or  upon  bodies 
of  two  or  three  or  more.  Take,  for  instance,  this 
very  Convention,  with  regard  to  the  selection  of 
the  committees,  to  whom  we  are  intrusting  all 
these  important  questions.  Should  we  have  done 
so  wisely  if  we  had  elected  them  all  ourselvca! 
■\Ve  never  could  have  attained  a  satisfactory  re- 
sult i  but  we  chose  you,  Mr.  President,  and  one 
of  the  motives  tiiat  induced  us  to  vole  for  you 
was  the  confidence  tliat  we  reposed  in  the  discre- 
tion which  )-ou  would  exercise  in  the  selection  of 
these  committees.  By  so  doing  we  have  done  iar 
more  wisely  than  if  we  had  elected  them  our- 
selves How  is  it  managed  in  a  bank  ?  The 
shareholders  come  together  and  choose  a  board  of 
directors,  because  their  functions  are  such  as  moel 
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men  «a)v  discharge;  but  they  do  not  choose  a 
telkr  or  book-keeper,  because  peculiar  qualiftoa- 
tions  are  required  for  those  stations.  The  selec- 
tion of  these  oflioera  is  devolved  upon  the  direct- 
ors, oud  by  them  it  is  usually  given  to  a  smaller 
committee,  upon  whom  personal  responsibility  is 
bruught  as  it  were  to  a  focal  point ;  tlie  stock- 
holders in  a  bank  would  act  with  a  great  want  of 
wisdnm  if  they  were  to  take  sueh  things  into  their 
own  hnniis.  So  it  is  with  a  railroad  corporation. 
The  shareholders  select  the  board  of  directors,  and 
the  directors  themselves  choose  the  engineer  be- 
cause liis  functions  require  peculiar  qviali&eationa. 
So,  if  we  should  want  to  select  an  artist  to  paint 
a  picture  or  to  carve  a  statue,  would  the  legisla- 
ture be  wise  to  make  the  selection  themselves ! 
No  !  they  would  devolve  it  upon  a  smaller  body, 
and  throw  siieh  rcaponsibililies  upon  them  as 
would  (xirapel  every  maji  of  the  committee  to  give 
his  mind  seriously  and  exc  to 

ject. 

I  am  arguing  now,  upon  p  th 

this  is  a  question  between  tl  cc 

people ;  but,  Mr.  President,      is  g 

I  wonder  that  any  man  can  er  m  tai  wi  h 
a  sober  countenance,  that  su  ca.. 


posed  of  discreet  men  in  ea  tow  d  co 
that  they  should  come  togeth  d  os  dg 
of  probate,  I  might  yield  some  of  ray  obiections 
But  we  know  perfectly  well  that  the  r  suit  of  this 
thing  wUl  be  that  the  judge  of  probate  will  be 
nominated  by  a  caucus,  and  we  k  ow  perfectly 
well  that  the  men  who  will  coropo  e  that  caucus 
will  be  men  not  remarkable  for  Iher  discretion 
not  remarkable  for  their  julgmei  t,  not  remark 
able  for  the  amount  of  interest  wh  eh  thej  have 
at  stake,  but  rather  remarkable  for  their  zeal  and 
activity,  and  for  the  personal  interest!  they  have 
in  serving  as  apprentices  and  journeymen  in  the 
gieat  trade  of  politics.  I  submit  that  if  you  de- 
volve tlie  nomination  of  this  officer  on  a  body  like 
that,  which  merely  sends  forth  its  edicts  and  they 
are  conformed  to  by  the  people,  you  will  he 
abandoning  an  excellent  system,  one  which  has 
always  worked  well,  for  one  which  contains  too 
many  dangerous  cleraents  for  any  wise  State  to 

I  do  not  know  that  I  have  anything  further  b> 
say.  I  concur  entirely  in  what  baa  been  said  by 
the  gentleman  for  Miuiohesler.  I  suppose  tliat 
the  result  is  a  foregone  conclusion  ;  but  in  view 
of  the  fact  that  no  petition  has  coroe  up  from  any 
part  of  the  State  for  a  change,  but  all  are  content 
with  the  present  system,  and  in  view  of  the  dan- 
gers which  lie  in  trying  any  new  path,  I  will  ask 
this  Convention  whether,  in  regard  to  this  officer 


at  least,  they  wiU  not  pause  and  retrace  their 

Mr.  BUTLER,  of  Lowell.  1  wish  to  say  a  few 
words  upon  this  subject,  and  but  a  few,  because 
it  is  a  subject  that  needs  not  from  me,  certainly, 
much  talk;  but  the  premises  being  granted 
from  which,  the  gentleman  from  Boston  will  ex- 
cuse mo  if  I  say,  he  suggests  that  men  ought  to 
act,  I  will  agree  with  him  that  judges  ought  not 
to  he  elected  by  the  people  ;  but,  the  radical  dif- 
ference between  us  is,  that  we  disagree  upon  the 
prcmLies.  He  sets  out,  if  I  understand  him — 
and  I  would  not  do  him  injustice — wilJi  the  be- 
lief that  men  ought  to  act  iu  conformity  with  the 
desire  of  "  the  hands  that  feed  them,"  Sir,  that 
puts  an  end  to  all  independence.  I  do  not  set  out 
with  that  belief,  and,  therefore,  I  think  that  judges 
may  be  independent,  although  elected  by  the  peo- 
ple and  much  more  independent  than  if  they 
w  appointed ;  but,  even  if  I  agreed  with  him 
a  man  ought  to  look  to  those  who  feed  him 
'I  rules  of  action,  I  should  still  be  unwilling 
ve  this  judge  appointed;  for,  although  I 
ul  1  not  e.f  pect  to  have  him  an  angel,  yet  I 
k  that,  on  the  other  hand,  a  man  should  have 
has  been  not  inaptly  expressed  a  *'  suprema- 
er  his  accidents," — that  he  should  stand  up 
y  independent  of,  and  looking  beyond  any 
CO  Ici-ations  of  what  may  be  about  him ;  and 
believing.  Sir,  that  men  will  do  so,  I  am  con- 
strained ia  believe  that  judges  of  pro1>ate  may  be 
elected,  and  yet  be  reasonably  independent  men. 
Bui  Sir,  tliere  seems  to  have  been  one  thing  over- 
looked by  the  gentleman  for  Manchester  in  hia 
argument ;  and  that  is,  that  the  judge  of  probate 
I  b  It  a  subordinate  office  after  all,  and  in  case  of 
corruption,  partiality,  or  any  undue  influence 
being  allowed  to  control  his  actions,  those  who 
feel  themselves  aggrieved  can  at  any  time  make  it 
the  subject  of  an  appeal  to  the  supreme  court,  as 
a  supreme  court  of  probate  is  always  open  and 
the  decision  can  at  once  be  corrected.  On  the 
other  band,  his  acts  of  discretion  are  so  guarded 
that  no  injury  can  be  done.  My  friend,  who  is 
so  well  "  posted  up  "  in  all  these  matters,  to  use 
a  cant  phrase  which  I  know  I  ought  to  be  ashamed 
of — my  friend,  who  so  weU  understands  this 
tiling,  speaks  of  the  approval  of  bonds  as  an  in- 
stance of  the  exercise  of  this  discretion.  Now, 
Sir,  what  earthly  inducement  can  a  judge  of 
probate  have  to  approve  a  bad  bond  ?  Will  you 
tell  me,  Sir,  where  you  can  conceive  a  motive  for 
his  doing  it?  I  hold  that  men  will  not  act 
wrongly  unless  they  have  a  motive  for  it ;  and  it 
should  he  constantly  remembered  that  if  a  judga 
of  probate  should  be  guilty  of  any  improper  act 
iu  reaard  to  the  administration/rf.  estatee,  every 
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decree  he  may  make  is  examinable  in  the  su- 
preme court,  and  subject  to  be  reversed  by  that 
tribunah 

Another  thing  my  friend  from  Boston  seems 
to  be  afraid  of,  is  that  if  you  make  the  office  of 
judge  of  probate  elective,  it  will  be  an  office  which 
will  at  once  come  into  the  political  arena,  and 
which  ivitl  always  be  subject  to  change  in  the  in- 
cumbency on  the  occasion  of  everj-  election. 
These  fears  may  do  very  well  to  speak  about,  hut 
it  30  happens  that  we  rarely  see  them  realized  ; 
because  in  this  case  particularly,  the  people  in 
the  election  of  such  a  judge,  are  looking  imme- 
diately and  at  once  to  their  own  interests.  Let 
loe  speak  a  little  from  experience  in  regard  lo  this 
matter.  In  the  county  of  Middlcaes,  in  which, 
as  gentlemen  know,  we  carry  politics  quite  us  far 
as  is  good  for  oureelvea,  and  certainly  a  little  too 
far  for  the  benefit  of  our  opponents,  the  best  and 
most  lucrative  office  in  the  gift  of  the  people — 
that  of  county  treasurer — has  been  held  hy  one 
man  as  long  as  X  can  remember,  and  the  office  is 
elective  annually. 

A  MEMBER.  There  have  only  been  two 
county  ireasujers  in  Middlesex  during  the  last 
thirty  years. 

Mr.  BUTLER.  I  am  reminded  by  a  friend 
near  me  that  there  have  only  been  two  treasurers 
in  that  county  during  the  last  thirty  years.  At 
all  events,  as  long  as  I  can  remember,  that  office 
has  been  tilled  by  one  man  ;  and,  pecuniarily  con- 
sidered, it  is  the  best  office  in  the  gift  of  the  people 
of  Middlesex.  It  would  be  the  highest  prize  in 
point  of  remuneration,  that  a  man  could  win  in 
our  county  elections ;  and,  although  there  have 
been  from  time  to  time,  nominations  of  opposition 
candidates,  these  nominations  have  been  formal. 


merely,  as  the 


So,  also,  in  regard  to  our  register  of  deeds  ;  the 
result  at  elections  has  been  precisely  similar. 
When  the  people  get  a  good  man,  they  keep  hitn 
in  office;  and  so  unquestionably  it  would  be 
with  judges  of  probate.  If  he  is  a  bad  judge  the 
■widow  and  the  orphan  will  be  his  accusers ;  if  he 
iaagood  judge  they  will  be  his  friends,  and  his 
re-elecdon  will  be  secured.  If  he  should  abuse 
his  office,  then  there  would  be  no  hope  for  him, 
and  there  ought  to  be  none.  He  does  not  and 
cannot  separate  himself  from  the  people. 

Now,  I  agree  with  what  was  said  by  the  chair- 
man of  the  Committee — that  good  manners  and 
urbanity  are  requisites  which  strongly  appertain 
to  a  judge  of  any  couiL  I  am  almost  inclined 
to  say  that  they  are  the  first  and  most  essential 
requisites— and  above  all  in  the  case  of  a  judge  of 
probate.     Urbanity,  good  manners,  kindness  of 


.EK.  [July  1st. 

temper,  and  a  disposition  to  be  obliging  us  well  aa 
just,  are  among  the  great  prerequisites  in  any 
judge,  whether  high  or  low.  I  have  seen  in  my 
time — and  who  amongst  us  has  not  seen  the  same 
thing  ? — judges  who  marred  their  great  abihty  by 
their  want  of  these  qualities,  whose  lack  of  them, 
was  as  notorious  as  their  legal  attainments  Here 
great;  so  that  while  we  almost  worshipped  the 
lawyer,  almost  all  of  us  despised  the  gentleman. 
These  qualities,  are  doubly  requisite  in  a  judge  of 
probate.  Why,  Sir,  the  judge  of  probate  in  our 
county  has  quite  spoiled  all  business  m  relation 
to  the  administration  of  the  estates  of  the  de- 
ceased— so  far  as  the  profession  of  the  law  is 
concerned — by  taking  it  into  his  own  hands  ;  that 
is  to  say,  he  is  ever  ready  to  give  the  best  advice  to 
administrators  and  widows  in  regard  to  their 
duties.  He  takes  care  of  the  whole  of  it ;  does 
everything  honestly  and  pleasantly ;  so  that,  in 
that  business  a  lawyer  is  like  a  fifth  wheel  lo  a 
coach.  He  sees  lo  it  that  all  the  business  is  prop- 
erly done,  and  the  legal  profession  find  nothing 
whatever  to  do  in  his  court.  The  gentleman  is 
no  particular  friend  of  mine,  and  there  are  cer- 
tainly no  personal  reasons  subsisting  between  us, 
why  I  should  pay  him  a  compliment ,  hut  what 
I  have  said  is  but  just.  He  is  a  man  of  very 
accomplished  manners,  and  of  gentle  and  obliging 
disposition  ;  and  hence,  this  is  added  to  business 
liabits  and  strict  inlegrity.  If  he  has  these  qual- 
ities, and  having  to  appeal  to  the  electors  foe  llieir 
sufTrages,  his  re-election  would  be  always  a  mat- 
ter of  certainly.  Besides  all  this.  Sir,  I  cannot 
but  think  that  one  of  the  best  methods  of  polish- 
ing  the  manners  of  some  of  out  judges  is  to  sub- 
ject their  office  to  the  popular  vote.  While  I  am 
far  from  believing  that  it  would  alter  their  integ- 
rity, I  cannot  but  think  it  would  have  the  effect 
of  rounding  off  some  of  their  rough  comers,  or, 
to  speak  in  more  polished  phrase,  to  smooth  some 
of  the  asperities  of  their  conduct.  I  would  not 
sleepless  soundly  o'  nights,  nor  scU  any  piece  of 
property  I  might  possess,  one  cent  cheaper,  even 
if  our  supreme  judges  were  subjected  to  the  ordeal 
of  a  popular  election  annually.  I  should  have 
no  fear  of  consequences  in  regard  to  the  common 
welfare,  if  all  our  judges  from  the  highest  to  tlic 
lowest,  were  tuade  elective — but  I  have  a  little 
fear  of  the  arguments  of  my  friend,  (Mr.  Dana,) 
for  Manchester.     [A  laugh.] 

Now,  to  show  how  much  we  differ,  I  will  saj' 
that  I  think  there  is  a  good  deal  more  danger  in 
making  the  office  of  sheriff  elective,  although  tliat 
does  not  appear  to  strike  my  friend  from  Boston, 
(Mr.  Hillard,)  as  being  the  case.  Yet  even  in 
regard  to  sberiflB,  I  have  no  objection  to  their 
being  mode  elective.    StUl  he  ie  strictly  an  ex- 
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ccutive  officer.  He  has  lo  execute  the  hard  sen- 
tence of  the  law.  On  him  devolves  the  duty, 
under  the  decisions  of  our  courts,  not  unfre- 
quently  to  turn  the  widow  aiid  the  orphan  from 
Ihtir  homestead  ;  to  Beize  not  only  the  property, 
somelimes  the  persona  of  men  ;  and,  there  is  in 
mymind  much  more  danger  that  he  might  be 
Eubjcet  to  infliionees  and  biases  in  the  discharge 
of  his  duty,  in  order  to  secure  his  re-elee  o  an 
there  is  in  the  case  of  a  judge  of  proba  e  o  any 
other  judge.  I  trust,  therefore,  that  th  no  on 
to  reconsider  will  not  prevail  if  the  only  o  ject 
of  the  motion  is  that  intimated  by  the  gen  1  m 
from.  Boston,  to  move  to  amend  by  mak  g  ho 
office  of  the  judge  an  oflioc  for  life,  o  e  e  a. 
desired  by  my  friend  for  Manchester  to  mak 
the  tenure  of  the  office  a  tenure  of  six  years  I 
do  not  »ee  that  even  this  latter  suggestio  wo  A 
laend  the  matter  at  aU  :  for,  during  the  last  three 
years  the  judge  would  bo  in  precisely  the  same 
position  in  which  we  place  him  by  the  resolution 

In  neither  case  do  I  think  there  is  any  danger 
in  trusting  the  people  with  the  election  of  tliose 
officers  who  are  to  protect  their  liberties,  and  lake 
ctire  of  their  estates.  The  people  themselves,  are 
most  interested  iu  these  matters,  and  are  the  best 
judges  of  whom  it  is  proper  to  trust  iu  the  dis- 
charge of  tliese  important  duties. 

Mr.  BISHOP,  of  Lenos.  ITie  question  before 
the  Convention  is  two-fold ;  or,  rather  I  should 
say  two  questions  have  been  presented  by  the 
gentlemen  who  are  opposed  to  the  election  of  the 
judges  of  probate.  In  the  first  place  they  are  op- 
posed to  the  election  of  tliese  officers  by  the  people ; 
and  in  the  few  remarks  which  I  intend  lo  submit 
to  the  Convention  I  shall  confine  myself  strictly 
to  the  election  of  this  judicial  officer.  This  matter 
was  fully  and  delilierately  coiisidered  by  the  Com- 
mittee which  had  it  in  charge. 

Mr.  DANA,  for  Manchester.  "Will  the  gentle- 
man from  Lenox  allow  me  to  interrupt  hira  one 
moment  for  the  purpose  of  explanation  ? 

Mr.  BISHOP.     Certainly. 

Mr.  DANA.  I  did  not  put  my  motion  on  the 
ground  of  election  in  the  first  instance,  but  on  the 
question  of  re-election  at  the  expiration  oE  three 

Mr.  BISHOP.  That  question  has  been  fre- 
quentiy  discussed,  and  I  may  say,  perhaps,  more 
freely  than  any  other  connected  with  this  topic. 
I  was  stating  that  this  matter  had  been  under  the 
eareful  consideration  of  the  Committee,  and  was 
not  passed  upon  by  them  until  they  had  entered 
'nto  the  most  scrutinizing  investigation  of  the 
subject.  Sir,  what  is  a  judge  of  probate  i  He  is 
an  officeroflimited  jurisdiction,  and  is  responsible 


not  only  to  the  people  for  the  faithful  discharge  of 
his  duty,  but  amenable  also  to  a  higher  trilmnal 
to  which  appeal  may  be  made.  Being  then  a 
local  officer,  whose  jurisdiction  is  Umited  by 
county  lines,  the  question  is,  where  does  the 
proper  legitimate  appointing  power  reside — by 
whom  should  it  be  exercised  ?  Should  he  be  ap- 
pointed by  the  people,  or  by  the  executive  J  The 
Committee  thought,  and  I  concurred  with  them 
y,  that  the  proper  legitiraoto  appointing 
po«  e  is  the  people  of  the  county  over  which  he 
has  jurisdiction  and  should  be  by  them  exercised ; 
and  for  this  reason,  the  people  of  the  county  are 
supposed  to  be  intimately  acquainted  with  every 
p  onunent  individual  within  the  county  qualified 
fo  he  office.  They  are  presumed,  and  not  with- 
out Rood  reason,  to  know  the  qualifications  of 

OS  vho  may  be  proposed  as  candidates  for  the 
office,  and  I  venture  to  say,  that  there  is  not  a 
county  in  this  Commonwealth  whose  inhabitanla 
are  not  intimately  acquainted  with  the  character 
and  learning,  int^ity  and  accuracy  in  business, 
of  any  individual  who  may  be  proposed  as  such 
candidate.  The  executive  is  not,  and  from  the 
very  nature  of  things  cannot  he,  thus  well  ad- 
vised of  the  most  fit  and  suitable  persons  to  fill 
such  positions.  He  may  be  a  wise  and  good  man  ; 
his  acqujuntance  with  the  people  of  the  Common- 
wealth may  be  extensive ;  he  may  he  acquainted 
with  all  the  prominent  professional  men  in  the 
Commonwcalth ;  and  possibly  may  be  better  able 
than  the  people  to  select  judges  of  the  supreme 
court,  and  otherjudges  having  general  jurisdiction, 
but  I  deny  that  thisis  the  case  in  reference  to  judges 
of  probate.  The  people  of  the  several  counties 
know  the  qualifications  of  their  men  for  this  office 
better  than  anybody  else  can  know  them ;  they 
know  better  than  anybody  else  who  is  comjietent 
to  discharge  tlie  duties  of  this  office — and  I  admit 
that  these  duties  are  very  important  ones — there- 
fore, I  contend  that  the  appointing  power  is  well 
and  wisely  left  to  remain  in  the  people  themselves 
— in  other  words,  tlie  power  being  originally  in 
its  full  extent  with  them,  this  is  a  proper  case  in 
which  they  should  directly  exercise  it. 

One  word  further?  What  is  the  objection  to 
this  ?  It  is  this — judges  made  elective  are  de- 
pendent. I  deny  this.  It  is  an  unsupported 
assertion.  No  connection  between  the  premises 
and  conclusion  is  shown.  On  the  contrary,  I 
contend  that,  if  they  are  made  elective,  they  are 
made  independent,  so  far  as  the  discharge  of  their 
duties  and  the  maintenance  of  their  integrity  are 
concerned.  I  do  not  admit  that  they  must  neces- 
sarily be  "  popular  men  "  in  the  low  sense  which 
has  been  given  to  that  phrase  by  my  friend  from 
Boston.    They  roust  most  certainly  be  popular 
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men ;  but  in  order  to  this  they  must  be  inde- 
pendent. They  should  be  anything  but  "fatile 
or  obsequious"  men — for  I  can  asaure  my  friend 
tiiat  "  (acile  and  obsequioue  "  men  are  not  popu- 
lar with  the  people.  Tlie  independent  men,  who 
are  the  friends  of  the  people,  and  whom  the  puople 
befriend.  The  independent,  who  are  such  be- 
cause they  are  firm  and  intelligent,  are  the  men 
who  command  the  people's  votes — the  raeii  who 
stand  true  to  their  principles.  These  are  the  men 
who  are  respected  and  supported  by  the  people, 
and  the  "facile"  are  the  men  whom  the  people 
despise,  and  whose  honesty  they  distrust  and 
■whose  services  they  reject — men  quite  sn  liltie 
trusted  and  quite  as  much  despised  by  the  people 
as  tliey  would  be  by  my  friend  from  Boston  him- 
Belf.  No,  Sir,  those  men  will  never  become  the 
elect  of  the  people.  The  firm  and  independent 
men  will  bo  their  elect — men  who  discharge  their 
duty  fearlessly.  The  alight  acquaintance  which  I 
have  with  the  people  justifies  and  vindicates  this 
opinion ;  and,  if  my  I'tiend  from  Boston  will 
mingle  a  little  more  with  the  people,  ray  word  for 
il,  he  will  exercise  a  more  charitable  and  just  view 
in  relation  to  them. 

Now,  Sir,  what  further  ?  It  is  said  that  in  the 
probate  coutts  the  strong  and  the  weak  come  in 
conflict  with  each  other.  I  do  not  understand 
what  is  meant  by  the  strong  and  the  weak  in  this 
respect ;  but  I  admit  tliat  the  widow  is  weak  j 
that  the  orphan  is  weak  ;  and  that  the  guardian 
and  administrator  may  be  strong  and  influential 
men.  If  these  parties  come  in  conflict,  any  indi- 
vidual who  is  to  judge  between  them  tliinka  to  se- 
cure himself  in  bis  office  by  yielding  to  the  tempta- 
tions which  may  be  ofliaed  bim  by  the  stronger,  I 
can  assure  him  who  thinks  by  such  yieldiug  to  re- 
main quietly  in  phice,  that  he  will  find  himself  most 
deplorably  mistaken.  Everything  olficiaily  done 
in  Ills  office  is  placed  upon  the  record ;  and  if  a 
widow  is  wronged  by  an  executor  or  administra- 
tor, that  wrong  becomes  known,  and  that  nidow 
is  stronger  in  her  wrongs,  than  the  strongest  man 
armed.  ]j2t  it  once  be  known  that  she  is  injured 
by  unrighteous  judgment,  and  she  immediately 
acquires  a  strength  and  power  which  neither 
wealtli  not  influence  can  impart.  If  she  is 
wronged  these  records  show  it ;  and  weak  as  the 
■widow  and  the  orphan  may  be,  their  interests  are 
not  only  under  the  supervision  of  their  guardians 
and  adraiuistrators,  but  of  their  friends  and  rela- 
tives, who  ■watch  those  guardians  and  adminis- 
trators, and  will  soon  discover  and  understand 
full  well  if  any  injustice  has  been  done  ;  and,  if 
it  has  been  done,  the  whole  matter  will  be  on  the 
record  ;  and  that  record  will  be  disclosed  to  the 
people,   and  known  by  every-body 


and  become  the  death  warrant  of  any  judge  nf 
probate  shown  by  it  to  have  departed  from  the 
right  line  of  his  duty. 

Sir,  gentlemen  mistake  in  regard  to  this  matter. 
Place  the  judge  of  probate  under  the  supeniaion 
of  the  people  of  his  county.  Make  him  answer- 
able to  them,  and  not   to  an  eneoutive  who  is 


id  elected  by  a  party  ; 
ose  whose  business  he 
iswerable  to  the  widow 
irs,  to  the  orphan  who 
e  friends 


nominated  by  a  caucus 
make  him  answerahle  t 
is  transacting :  make  hh 
who  has  strength  in  her  tears, 
has  strength  in  bis  weakness, 
of  both,  who  feel  bound  by  every  consideration 
of  consanguinity  and  duty  to  look  to  theit  inter- 
ests. And  election  ahead,  and  bis  cligibihty  to  re- 
election, will  form  the  strongest  inducement  w!iich 
can  be  presented  to  the  judge  of  probate,  not  to 
pervert  judgment,  but  to  show  himself  the  fear- 
less, uncorrupted  and  incorruptible  friend  of  the 
■widow  and  tlie  fatherless. 

I  go  further,  Sir.  The  people  of  their  cwn 
counties  know  their  oivii  men  full  well.  There 
is  no  one  of  prominence  enough  to  be  selected  for 
any  county  office,  who  is  not  either  well  kiinwn 
personally,  or  by  reputation,  by  every  man  of  the 
couuty.  His  capacity,  integrity,  and  fitness  for 
the  office  for  which  he  is  selected,  will  be  thorough- 
ly canvassed,  examined  and  discussed.  Close  in- 
quisition will  be  made,  and  if  he  cannot  stand  its 
scrutiny,  he  will  be  rejected — cerlainly,  inevitably 
rqected.  There  are  no  political  services  which 
he  may  have  rendered,  that  will  save  hhn.  The 
people  see  clearly  the  differenco  which  often  ex- 
ists between  the  wishes  of  partizan  leaders  and 
their  own  interests, — between  the  claims  of  politi- 
cal adventurers,  and  their  own  right  and  claims 
to  be  taithfiilly  and  ably  served  They  will  never 
stop  to  inquire  whether  the  Candida  e  t  as  been  an 
active  oi^i  of  his  party,  till  afttr  they  have  de- 
termined whether  he  be  fit  to  sen  e  them  in  the 
important  work  of  the  office     Pal-e,  dishonest, 

will  be  popular  favorites.  They  may  occasioiiallv 
steal  the  march  of  the  people,  but  are  sure  of 
being  reached  and  sent  back  again  to  obscurity,  jf 
not  disgrace.  In  almost  every  county  lu  ihe 
State,  -will  be  found  officials,  who  hue  sat 
quietly  in  their  places  amidst  all  the  shifts  and 
violence  of  r^tyi  caucus  nominations  and  chi 
canery  have  never  been  able  to  displace  them 
The  approbation  and  confidence  oS  the  people  haie 
been  their  safeguard  and  reward,  as  I  trust  Ir"" 


always  will  be,  of  inflexible  upnghtne 


I  and  tned 


capacity.  When  the  people  shall  have  been  be- 
reft of  the  love  of  virtue  and  intelligence,  and  the 
intuitions  which  perceive,  and  the  sound  sense 
which  justly  estimate  them,  then,  and  not  till 
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then,  should  they  transfer  their  appointing  pnwer 
to  agents  and  attorneys. 

In  relation  to  the  judge  of  probate,  there  ia  a 
security,  which  the  recorda  of  the  probate  jorifl- 
diclion  furnish.  No  eiecutor  can  defraud  the 
legatees  of  his  testator, — no  administrator  can 
■wrong  the  widow  and  heirs  of  his  intestate,  if  it 
be  seen  to,  that  the  estate  effetts  and  credits  are 
placed  upon  the  inventory,  the  accounts  are  fairly 
stated,  aiid  the  records  Koourately  kept.  Those 
who  have  the  admin  islration  of  property  of  de- 
ceased persons,  are  constantly  under  the  super- 
vision of  watchful  creditors  and  jealous  expect- 
anl3.  No  decree,  affecting  the  interest  of  every 
one,  is  passed  till  after  due  notice,  and  not  only 
the  doings  of  tlie  administrative  agents,  but  the 
orders  and  dectets  of  the  judge  in  relation  there- 
to, are  matters  of  careful  inspection.  There  is 
no  danger  from  the  sources  which  the  gentleman 
has  suggested. 

I  fully  agree  with  my  friend  for  Otis,  (Mr.  Sum- 
ner,) that  every  man  is  not  competent,  although  a 
mail  of  good  sense,  to  discharge  the  duties  of  judge 
of  probate  as  they  should  be  discharged.  These 
duties  have  become  various  and  complicated,  and 
are  becoming  more  and  more  so,  as  business  and 
social  relationships  increase  in  number  d  m 
plciity.  A  capacity  and  talent  to  oxaram 
and  involved  accounts, — to  detect  the  er  rs 
often  occur  in  such  accounts,  and  so  ss 

the  statements,  tliat  they  may  be  easil>    ee 
fuUy  undcmtood,  are  very  necessary  to  fh 

If  he  be  not  a  lawyer,  an  intimate  acq 
with  those  branches  of  the  law  whicl    re 
the  construction  of  wills,  the  duties  of     cc      rs 
guardians,  and  trustees,  the  raarshallii  g      d  d 
tribuiion  of  assets,  &c,  is  iudepensab        T  es 
are  matters  which  require  a  sound  judgm 
little  ieaniing,  and  a  good  deal  of  critt  aI        ra 
nation.      Now,  I   ask,  will  the   pcop 
several  counties,  who  ace  so  directly  a        ar 
inteiested  in  the  able  and  faithful  di    harg 
these  duties,  be  likely  to  select  either     re  es 
dishonest,  or  incapable   men  to  perf   m        m 
Will  they  be  controlled  in  any  considerable  de- 
eree,  by  political  considerations  in  their  selectiojis  ? 
When  they  become  so  reckless,  so  wild,  so  insane, 
as  to  throw  away  their  regard  for  a  good  name  after 
death,  and  their  love  and  affection  for  their  child- 
ren, they  may  do  so  i  but  not  till  then.    Instances 
are  by  no  means  rare,  they  are  very  frequent  in- 
deed, where  political  couaidecations  have  been  en- 
tirely absorbed  by  the  much  greater  considerations 
of  faithfulness  and  capacity.   That  this  wUl  be  the 
■^^"se  in  relation  to  al]  ofScers  to  whom  are  com- 
"uitted  the  charge  and  control  of  the  business  of 
the  people,  I  have  no  doubL    It  is  unwise,  in  my 
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opinion,  for  the  people  to  make  an  as 
their  appointing  i>ower,  in  any  case, 
have  the  opportunity  and  ability  ti 
themselves.  All  human  experience  show's  that 
agencies  to  create  agencies,  are  avoided  by  pru- 
dent men,  and  associations  of  men,  whenever  they 
can  be.  It  is  a  trust-power  which  cannot  he 
prudently  transferred  and  imparted.  The  mass  is 
governed  by  the  same  motives  which  direct  the 
individual.  That  business  should  not  only  bo 
done,  but  well  done,  is  quite  as  important,  and 
quite  as  much  regarded,  in  tlie  one  case  as  the 
other,  Tlie  people  would  no  sooner  appoint  to  an 
important  office,  where  the  candidates  are  known, 
and  their  qualifications  canrasscd,  a  man  un- 
suitcd  to  it,  than  my  friend  from  Boston,  had  he 
a  temple  to  erect,  would  select  for  the  drawings 
of  the  plan  and  tho  supervision  of  their  execu- 
tion, an  ordinary  house- Carpenter  from  the  coun- 
try. The  people  will  act  very  muchas  he  would— 
select  the  very  best  man  they  can  find.  As  with 
individuals  in  this  respect,  so  with  the  people  in 
mass.  It  is  said  that  this  will  be  made  a  purely 
political  matter.  Party  politics  may  enter  into  it, 
but,  I  believe,  to  no  dangerous  or  mischievous 
e.itcnt.  I  have  satisfaction  in  the  conviction  that 
h  people,  collectively,  care  very  much  less  about 
p  rty  oi^anizalion,  and  party  victory,  than   of 

ublic   good  and  prosperity.      Indeed,  if  I 

m  take  not,  in  local  matters,  the  time  is  at  hand, 

now,  when  the  first  inquiry  will  be,  not 

at  party  he  the  candidate  belongs,  but  who 

what  sort  of  man,  and  what  he  does  believe 
m  he  moraBy  trust- worthy  ?  It  is  to  draw 
these  county  officers  as  far  away  from  politics  and 
ts  tig  tations  as  they  can  be  taken,  that  I  would 

them  elective.     They  are  now  subjects  of 
ec  tive  appointment.    Who  is  the  executive  f 

no  partizan  ?  Was  he  not  thrown  out  of  the 

g  chaldron  of  party  strife  ?  Is  he  not  the 
p        ct  of  party  fermentation  ?    Is  he  not  often 

he  cause  and  the  effect  of  party  bitterness 
d  olence !  Is  the  standard  bearer  of  the  party 
fl  iced  by  no  party  considerations  in  his  ap- 
pouilments  to  offices  of  trust  and  honor  !  WUl 
he  not  do  what  he  has  promised  to  do,  and  for 
which  he  was  chosen  ?  Does  the  history  of  the 
past  leave  a  lingering  doubt?  No,  Sir;  a  man 
nominated  by  a  caucus,  puffed  by  caucus  ap- 
pointees for  that  purpose,  sustained  by  one  party, 
opposed  bitterly  by  the  other,  will  be  true  to  hia 
pc^udices,  true  to  the  expectations  which  he  has 
raised,  until  the  standard  of  political  morality  be- 
comes more  elevated  than  it  is  at  present.  Hit  or 
miss,  he  will  discharge  his  obligations  to  his 
friends,  and  it  may  be  often  irrespective  of  the 
interests  of  the  people.    I  ci 


t^that  he  pay 
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pick  out,  if  he  can  discover  him,  tlie  very  best 
man  of  his  own  patty.  Ue  can  go  no  further, 
without  incurring  the  disapprobation,  aiiil  may  be 
the  bitter  vituperation  and  vindictive  persecution 
of  his  political  friends.  The  people  arc  not  thus 
straightened  and  cifcumscribed.  They  can,  if 
they  will,  and  they  will  if  they  can,  select  from 
any  and  all  parties  the  man  of  their  choice, — and 
who  can  cite  them  to  account  ?  Their  appointee 
19  independent,  not  an  appointee  accountable  to 
an  appointee  compelled  to  answer  over.  Such, 
Sir,  is  the  appoiittiug  power,  Itid  such  the  ap- 
poiiitmenta,  which  youi  Committee  would  have. 

A  word,  Mr.  President,  in  relation  (o  the  tenure 
of  county  and  district  officers. 

The  Comroitlee  have  reported  in  favor  of  their 
election  triennially.  I  do  not  regard  this  par- 
ticular limitation  as  a  very  important  matter.  It 
may  be  enlarged  without  affecting  the  principle 
which  governed  your  Committee ;  yet,  I  thinlt, 
the  period  recommended  a  proper  and  judicious 
one,  aiul,  perhaps,  the  wisest  limitation  which 
can  be  made,  not  because  the  judge  of  probate, 
whose  term  is  sought  to  be  enlarged,  will  become 
thoroughly  and  intimately  acquainted  with  all 
the  duties  of  liia  office  in  the  course  of  a  year  or 
two,  but  because  in  the  time  limited  in  the  report 
his  oupioity  and  fitness  can  be  ascertained,  and 
if  the  people  have  made  a  mistaken  choice,  if 
tliey  discover  they  have  selected  a  man  for  the 
office,  incompeleut  to  the  discharge  of  its  duties, 
or  uiiqualiHed  in  any  respect,  or  faithless  to  the 
trusts  committed  to  him,  they  may  have  an  op- 
portunity to  rectify  the  mislnke.  Three  years  is 
bng  enough  to  test  and  try  him  in,  and  if  he  be 
found  wanting,  the  people  should  not  be  required, 
he   sliould   not  require   tiicm,  to   endure   him 

li',  on  the  other  hand,  he  be  fou  d  learned 
faithful,  capable  and  competent  to  the  di  charge 
of  his  duties,  and  I  will  also  add  — though  ptr 
haps  of  less  moment,— if  he  be  fo  d  c  uneo  is 
and  gentle,  kind  and  friendly  to  the  w  do  v  ai  d 
tlie  orpliiin,  over  whom,  by  la  he  is  appo  nud 
the  overseer ;  if  he  do  not  repulse  them  by  an 
impatient  frown,  as  they  approach  hira,but  meets 
them  with  the  sympatlietic  cordiality  which 
should  characterize  tlieit  legal  protector  and 
guardian ;  he  will  be  selected  over  and  over 
again.  It  has  been  my  pleasure,  for  a  quarter 
of  a  century,  to  look  on  such  judges,  and  no 
other ;  to  admire,  and  covet,  too,  as  one  of  the 
things  most  worth  living  for— the  love,  confidence, 
and  respect  which  they  received.  I  would  ask 
for  no  other  earthly  reward,  no  higher  felicity, 
than  the  thanks  and  gratitude  of  the  widows  and 
orphans   of  the  dead,  who  have  been  faithfully 
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looked  after  aud  kindly  cared  for,  and  I  venlura 
to  predict  that,  he  who  now  exercises  the  probate 
jurisdiction  in  my  own  county  of  high  hills  and 
large  hearts,  will  sit  where  he  is  just  so  long  as 
he  chooses  to  do  so. 

When  the  people  have  found  a  man  popular, — 
in  the  sense  in  which  I  would  use  that  word,  not 
popular  in  the  sense  given  to  it  by  my  friend  from 
Boston,  tluit  is,  a  facile  man,  fawning  and  obse- 
quious to  the  people, — whon  thoy  have  foimd  a 
man  straight,  erect,  capable,  prompt,  always  ready 
and  willing  to  discharge  his  duties,  they  will  stick 
t«  hini,  re-elect  him,  and  never,  till  obliged,  incur 
the  hazards  of  change.  How  is  it  with  our  ser- 
geant-at-arms,  now  in  this  tovim  i  He  has  stayed 
here  for  years,  amidst  all  tlie  clianges  and  agita- 
tions of  party,  and  why  ?  Because  he  is  the  very 
man  to  perform  the  duties  of  tliat  office  which  he 
fills  to  the  entire  satisfaction  of  all  men,  chqut^, 
and  parties  ;  and  here,  I  venture  to  say,  he  will 
stay,  if  God  spares  him,  l^islature  after  legisla- 
ture, be  its  politjeal  complexion  what  it  may,  be- 
cause, first,  he  ia  a  mau  of  integrity ;  second 
he  is  equipped  tor  his  duties ;  third,  he  is  uot  a 
facile  and  obsequious,  but  a  tirm,  decided  man ; 
aud  last,  a  courteous  and  urbane  man.  One  with 
such  a  combination  of  qualities  is  too  high  and 
strong  to  be  pulled  down  even  by  diciplined  party 
violence. 

Sir,  I  maiutain  that  there  is  little  danger  of 
political  influence  or  interference  with  the  election 
of  judge  of  probate  ;  little,  indeed,  with  that  of 
any  other  county  officer,  whose  duties  are  not  of 
a  political  character,  aud  do  not  connect  him, 
necessarily,  witli  the  leaders  of  political  parlies. 
A  good  man,  a  (iutliful  and  a  wise,  is  sm'e  of  his 
reward.  The  people  will  reward  him.  They  are 
disposed  to  do  so.  It  is  for  their  interest  to  lio 
BO  ;  and  if  that  reward  is  re-election,  he  is  suri; 
of  it. 

Mr.  LORD,  of  Salem.  I  do  not  think,  when 
these  resolves  were  under  discussion  before,  that 
any  particular  objection  was  made  to  the  manner 
of  electing  these  officers  ]  and,  I  propose  now  not 
to  discuss  tlie  question  how  the  judges  of  probjte 
should  be  put  into  office,  whether  by  the  people, 
or  by  the  executive,  because  I  deem  tliat  to  be 
comparatively  an  unimportant  matter  I  na 
willing  to  agree  with  gtntlLmtn  that  upon  the 
original  selection  ot  persons  for  local  offices,  tat 
people  are  quite  as  likelj  to  make  a  wise  thoiw 
as  the  executive  is ;  but,  this  is  not  a  queaUoa 
of  original  appointment.  The  difficulty  docs  not 
lie  in  that  at  all,  but  in  the  dependence  of  the 
officer.  I  care  but  little  about  tlie  manner  of  tiio 
election  of  these  judges,  or  of  any  judges,  pro- 
vided you  make  them  independent,  and  pat  thein 


48tli  day.] 


SECRETARY,   TREASURER,   &c. 


Friday,]  L( 

out  of  the  way  of  temptation ;  provided  you  put 
them  ill  a  position  where  women's  tears  cannot 
affect  them.  That  is  the  place  where  we  want  a 
ju(%e.  If  you  make  a  judge  of  probate  dibble 
for  only  three  years,  do  you  not  recognize  again 
the  principle  that  men  are  influenced  by  the  hand 
that  feeds  them.  And  haa  not  this  Convention 
not  only  iccogDi^ed  that  principle,  but  have  tliey 
not  alM>  determined  that  poor  human  nature  re- 
quires protection  against  it — that  it  is  our  duty  to 
lendEF  man,  in  the  discharge  of  imjurtant  func- 
tions, entirely  independent  of  the  hand  that  feeds 
hira.  Will  they  tell  rac  what  their  secret  bnllof 
is  made  for  S  Is  it  not  because  there  is  a  class  of 
men,  a  class  of  voters,  who  have  not  the  inde- 
pendence to  act  contrary  to  the  wishes  of  the  hand 
that  feeds  tlieni  ?  Have  we  not,  hy  putting  that 
provt^on  into  the  fundamental  law  of  the  lund, 
acknowledged  that  human  nature  is  so  cousti- 
tiiled  that  men  will  yield  to  the  haiftl  that  feeds 
them  i  Now,  Sir,  my  doctrine  is,  that  men 
ought  not  to  yield  to  the  hand  that  feeds  them, 
and  tlie  man  who  is  not  capable  of  withstanding 
that  temptation,  is  not  fit  to  exercise  the  duties 
which  devolve  upon  him.  I  care  not  who  the 
judge  is,  whether  he  bo  a  judge  of  probate,  or  ajiy 
other  judge,  it  he  cannot  perform  his  duties  with- 
out yielding  to  tlio  hand  tliat  feeds  him,  he  can- 
not perform  them  well,  and  ought  not  to  be  in- 
trusted with  them.  I  want  the  judge  of  probate 
— and  I  deem  his  office  one  su.  gre 

abuse — elective,  in  the  sens 
term.    I  would  not  make  th         unbe 
cnt  upon  the  caucus  for  his  ua  ffi 

I  do  not  speak  of  the  original     i>o    tm 
agree  with  the  eloquent  spec  ge  d 

from  I^nos,  (Mr,  Bishop.)  ther   is 

ing  so  powerful  as  a  woinai 
that,  and  you  may  put  Gab 
judge  ol'  probate,  and  send         re  to 


Well  now.  Sir,  I  know 
minds  of  men  are  always  sym 
■o  t}ie  widow.  The  widow 
always  powerful  before  any 
cause  of  the  abuse  of  that  i 
will  be  wieUlcd  not  for  righ 

probate  to  depend  upon  tha 
'he  exercise  of  the  power  bj 
is  80  delicate,  that  with  all  h 
Ws  disposition  to  met*  out 
and  to  the  fatherless,  there  wi 
esact  right,  and  exact  justic 
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and  that  cases  of  apparent  wrong  will  hurl  a  just 
magistrate  from  his  place,  and  put  an  unjust  one 
in.  It  is  for  tiiat  reason  that  I  would  not  have 
been  a  magislratCj  dependent  for  his  continuance 
iu  office,  upon  a  widow's  tears. 

liut.  Sir,  I  have  not  yet  said,  and  I  am  not 
quite  prepared  to  say,  how  I  would  have  the 
original  selection  made  for  the  office  of  tlie  judge 
of  probate.  I  am  quite  prepared,  however,  to 
say,  tliat  the  tenure  of  his  office  sliall  be  an  inde- 
pendent one,  and  one  in  which  he  should  not  be 
moved  by  the  cries  of  distress  wliich  the  gentle- 
man from  Lenox  has  portmyed. 

I  agree  tliat  it  is  a  court  of  inferior  jurisdiction, 
but  every  act  of  discretion  of  a  judge  of  probate 
may  bo  reversed  upon  appeal,  I  do  not  agree 
wiOi  the  gentleman  from  Lowell,  (Mr.  Butler,) 
and  with  the  goutlemaii  for  Manchester,  (Mr. 
Dana,)  that  the  acts  of  discretion  of  a  judge  of 
probate  cannot  be  revised.  I  believe  they  were 
led  away  by  a,  false  analogy.  They  supposed, 
that  because  the  supreme  court,  having  appelate 
jurisdiction  in  matters  of  law,  cannot  revise  the 
discretionary  acta  of  the  court  of  common  pleas, 
therefore,  they  cannot  revise  tiie  discretion  of  the 
court  of  p^ol^ate.  But  the  analogy  does  not  hold 
and  the  supreme  court  may  revise  tlie  judgment 
of  a  judge  of  probate  upon  the  sufficiency  of  a 
bond,  as  well  as  upon  a  decree  of  distribution,  or 
any  other  decree.  Whatever  act  is  discretionary 
m      be  revised  by  the  supreme  court,  it  being 

upreme  court  of  probate. 
It  t  is  it  an  argument  that,  because,  when  you 
1  unfit  mail  into  office,  there  is  a  remedy 
le  wrong  which  he  will  do,  therefore,  you 

II  ake  sucli  a  course  as  ndll  lead  to  the  selec- 
f  a  mall  who  will  be  likely  to  do  vraong  ? 
ugh  I  agree  with  the  gentleman  from  Boa- 
hat  it  is  desirable  to  have  a  judge  of  pio- 
who  is  le.irned,  not  only  in  all  the  mysteries 
e  law,  but  in  all  departments  of  science,  yet 

ot  really  necessary.    In  the  good  old  coun- 

Essejt,  we  never  liad  but  one  judge  who 

18     lawyer.    I  mean  a  lawyer  by  profession. 

things  being  mual,   the  cultivation  and 

uits  of  a  lawyer  are  of  much  advantage  to  a 

B  t.    Sir,   while   I  consider  it  important  that 

idge  of  Probate  should  hold  his  office  in- 

dently,  I   do  not  consider  that  his  office 

any  means,  the  only  important  one  that 

■ed   to  be  carefully  guarded  in  relation  to  ita 

ondenee.     Nor  do  I  consider  that  his  inde- 

pe      nee  is,  by  any  means,  the  only  one  lliat  may 

be      erfered  with.     I  think  the  gentleman  from 

11,  (Mr.  Butler,)  was  right  when   he  said 

the  office  of  sheriff  was  a  very  important 
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one,  and  in  some  respects  quite  ds  deserving  se 
0U3  consideration  in  reference  to  the  manner 
selection  and  tenure,  ss  thnt  of  judge  of  probf 
And,  Sir,  the  deputy- sheriffs  rany  also  be  placed 
in  the  same  calegorj-,     I  do  not  know  why  wc 
should  not  have  our  deputy- sheriifs  placed  upon 
the  same  basis  with  sheriffit,  if  tiniply  because 
they  are  public  ofliceta  to  do  the  work  of  citizens, 
the  people  sliould  choose  them.      They  are  no 
more  and  no  less  exccutire  oiRceta  tlum  the  aher- 
iffg,  and  the  general  line  of  ar^^ment  here  io  favor 
of  the  selection  of  persons  to  all  places  of  trust  or 
duty  as  well  applies  to  dcputy-slierlffs  as  to  sheriffs. 

But,  Sit,  there  is  another  oflicer  which  is  also 
a  very  important  one — I  luean  the  County  Treas- 
urer. A  geiitlemau  says  he  is  always  re-elected. 
Well,  Sir,  I  believe  that  is  a  fact,  and  I  believe  it 
is  also  a  fact  that  the  county  treafiiuer  is  always 
from  the  time  he  is  elected,  the  moiit  popular  man 
in.  the  county,  and  why  ia  it  J  Probably  because 
he  never  has  anything  to  do  with  the  people  of 
the  county  except  to  pay  them  mojicy.  Sir,  if 
you  will  give  me  a  chance  to  pay  the  people  all 
tiie  money  I  want  to,  as  unpopular  as  I  may  be, 
I  will  be  elected  to  the  Couvuntion  to  the  legisla- 
ture, or  anywhere  else.  [Laughter.]  Thit  is  the 
secret  of  the  county  treasurer's  popularity  Uut, 
while  the  treasurer  is  all  the  time  paying  money. 
and  doing  nothing  else,  the  sheriff  is  all  tlic  tune 
grasping  money  or  grasping  men,  and  jou  Mill 
find  the  result  very  different  in  respect  to  popu- 
larity. I  doubt  if  you  can  find  an  instance  w  here 
the  sheriff  is  re-eiected  year  after  year.  It  you 
will  show  roe  such  an  instance  1  will  agree  tliat  I 
am  mistaken  in  the  considerations  which  in  my 
judgment  will  influence  the  popular  mind  in 
dections  to  offices  of  this  character. 

A  MEMBER.  Registers  of  deeds  are  elected, 
and  the  people  are  always  paying  them  instead  of 
receiving  from  them. 

Mr.  LORD.  Tea.  R<^stcrs  of  deeds  are  ofii 
cera  who  receive  money  from  the  people  ii  my 
fiiend  by  me  auggesta,  but  tlic  people  do  not  pa; 
them  money  until  tliey  have  received  from  these 
of&oers  something  which  does  them  moic  good 
than  the  money  did,  for  tiicre  is  nothing  giies  a 
man  more  pleasure  than  to  know  he  is  recorded 
as  a  holder  of  real  estate.  I  beheve  it  is  the  best 
feeling  in  a  republican  coiaraunity,  I  beheve 
there  is  nothing  that  makes  an  individual  teel  so 
much  his  importance  and  dignity  as  a  man,  aa  to 
know  that  he  has  a  deed  recorded,  showing  that 
he  is  the  possessor  of  real  estate.  "Well,  Sir,  he 
must  go  to  the  register  of  deeds  to  get  his  deed 
recorded,  and  that  makes  this  officer  popular.  I 
am  sorry  to  say  that,  I  have  not  quite  arrived  at 
the  dignity  of  a  holder  of  real  estate  to  any  very  | 
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considerable  amount,  and  I  cannot,  theretotp, 
speak  so  much  from  esperienee  as  from  observa- 
tion, nor  with  iiuite  so  much  enthusiasm ;  but,  I 
tldnk  the  experience  and  observation  of  every 
member  of  the  Convention  will  testify  to  the 
truth  of  the  remark,  that  the  moment  you  make 
a  man  interested  in  the  soil,  that  moment  you 
make  him  a  good  man,  and  a  good  public  man. 

Now,  while  I  think  of  it,  I  will  say  what  I 
have  not  said  before,  that  I  am  not  at  all  afraid  of 
the  small  towns.  [Lauglitcr.]  I  do  not  care 
how  much  you  talk  about  them,  they  will  come 
out  all  right  in  the  end.  because,  almost  every 
voter  ill  them  is  interested  in  the  land. 

Now,  take  the  case  of  county  commissjonere,  I 
believe  in  one  county  there  were  oidy  some  four- 
teen or  fifteen,  or  perhaps,  nineteen  hundred 
voles  cast  for  them  at  the  last  spring's  election, 
out  of  some  seven  or  eight  thousand  who  usually 
vote  in  elections.  "VVcU,  Sir,  what  were  the 
reasons  which  operated  to  secure  their  election  ? 
Was  it  the  qualiHcationa  of  the  man  for  the  office  ? 
No  Sir,  tliat  coiistdeiation  was  not  taken  into 

particular  road  was  laid  out,  and  in  others,  because 
a  particular  road  was  not  laid  out.  Now,  will 
any  gentleman  in  this  Convention  tell  me  of  i 
single  case  where  county  commissioners  have 
been  elected  upou  any  other  then  a  mere  sectjonnl 
or  local  issue — some  matter  purely  local  in  its 
charocti-r  ?  I  believe  there  are  no  esceplions, 
though,  possibly  there  may  be  some.  The  elec- 
tioiis  ordinarily  turn  upon  some  considerations  of 
that  nature. 

We  have  elected  onr  county  commissioners 
smce  1830-7  or  '38, 1  do  not  recollect  precisely 
the  time  and  at  the  last  election  bj-  the  aid  of 
two  roads,  one  bridge,  and  by  two  toivns  wanting 
to  elect  a  particular  man,  we  made  out  to  re-elect 
the  old  commissioneiB  in  the  county  of  Esses,  but 
this  is  ti  e  first  inatance  of  a  ro-clcctiou  of  the 
whole  board  in  that  county.  There  has  always 
been  a  change  in  that  board.  And  how  does 
this  happen  f  Bo  the  people  come  out  and  can- 
1  ass  thL  matter  !  Do  they  inquire  of  the  qualifi- 
cations of  the  candidates  ■  Not  at  uU.  Some  par- 
ticular man  happens  to  be  out  of  employment  at 
that  particular  time ;  his  friends  think  the  old 
aiasioners  have  made  a  great  blunder  with  re- 
gard to  a  particular  road ;  that  it  will  be  best  for 
their  mteresta  to  put  this  man  in,  and  so  they  go 

)  work  to  get  him  elected.     That  is  the  way  i' 

,  done. 
As  a  general  thing  we  have  had  pretty  gw" 

junty  commissioners,  but  they  have  been  chosen 
„'hoIly  on  account  of  their  particular  views  of  a 
particular  road  or  on  account  of  some  matter  of 
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mere  local  importance,  and  I  do  not  think  tliat  is 
a  good  principle  upon  which  to  act. 

Then  the  office  of  commissioner  of  insoiTency, 
is  one,  in  my  opinion,  of  more  impoitaneo  and 
one  from  which  more  danger  may  be  apprehended 
tlian  that  of  judge  of  probate.  The  general  object 
of  insolvent?  in  selecting  a  commissioner  of  insol- 
vency to  whom  to  present  their  petition's,  is  to  got 
a  roan  that  ■vriU  put  them  tbtough.  Well,  Sir, 
these  gentlemen  who  want  to  be  pat  throi^h,  as 
a  general  tiling,  ate  pretty  active  at  the  caucuses. 
I  do  not  mean  to  give  tliem  any  undue  iiilluence 
there,  but  they  generally  act  pretty  briskly.  The 
only  question  to  be  asked,  when  a  man  comes 
to  vote  for  a  commissioner  of  insolvency  is,  did  he 
put  my  friend  tlirough  welt  ?  Because,  if  he  did, 
he  i*  a  man  of  good  feelings  and  a  kind  disposi- 
tion ;  he  is  disposed  to  treat  the  unfortuunte  len- 
iently. But,  if  he  put  the  man  through  rather 
doubliully,  then  the  controversy  is  between  the 
friends  of  the  creditors  and  tl\e  friends  of  the  in- 
aolvenl.  So  it  is,  all  these  officers  will  be  likely  to 
he  chosen  from  merely  local,  or  partial,  oi  personal 
considuraiions. 

If  a  mnjL  feels  liimsolf  crowded  by  the  action  of 
a  local  tribunal  of  this  kind,  he  immediately  sets 
MniaeU'tn  work  to  bring  tiio  action  of  the  raa- 
chineri^of  a  political  caucus  to  bear  upon  that 
man.  Row,  Sir,  if  the  people  are  to  select  such 
an  ofii?  ■!  as  that,  I  would  make  him  indepen- 
dent, liid  not  obliged  so  to  gauge  his  conduct  so 
^  not  1o  stir  up  a  hornets  nest  about  his  ears. 
We,  all  of  us,  know  the  management  of  caucuses 
in  rekitiotx  to  these  ofRcers.  Tf  a  commissioner  of 
insolvency,  in  the  honest  performance  of  his  dut}', 
refuses  to  ifecharge  a  debtor,  tlie  friends  of  that 
debtor,  or  tlie  insolvent  himself,  and  probably 
both,  ivill  almost  certainly  go  privately  about, 
working  the  wires  for  packing  the  caucus  so  as 
to  prevent  the  re-election  of  the  commissioner. 
There  is  not  a  man  in  this  House  who  does  not 
know  that  it  is  a  matter  which  can  be  very  easUy 
accomplished  in  nny  county  where  there  is  noth- 
ing to  draw  public  attention  to  it.  Half  a  dozen 
men  determined  to  do  it,  can,  at  any  time,  pack  a 
caucus,  aiul  out  goes  the  commissioner  of  insol- 
vency a  good  deal  easier  than  he  came  in. 

Sir,  this  is  an  office  of  a  great  deal  of  importance 
in  the  administralion  of  the  affairs  of  this  govern- 
ment. The  commissioner  of  insolvency  ia  not 
only  an  officer  to  whom  is  intrusted  the  adjudi- 
cation of  matters  of  tlie  highest  importance,  but 
of  the  most  deUcate  nature ;  matters  of  a  charac- 
ter most  likely  to  excite  very  strong  feelings  upon 
the  part  of  the  parties  connected  witli  them. 

In  this  view  of  the  case,  it  seems  to  me  a  matter 

ofthefirat  importance,  however theappoictmentof 
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these  officers  may  be  originally  made,  whether  by 
the  people  or  by  the  governor,  that  we  should  en- 
deavor to  make  them  as  independent  as  possible. 
I  do  not  doubt  that  tliese  offices  may  be  well  filled, 
even  where  the  tenure  is  a  short  one.  Fix  it  at 
three,  five,  seven,  ten  or  twelve  years  ;  fix  it  at 
any  limit  you  choose,  hut  say  that  the  officer  shall 
hold  his  office  dnrii^  that  term,  unless  he  does 
something  for  which  he  may  be  impeached,  and 
then  in  no  case  allow  him  to  be  a  candidate  for 
re-election, — do  that,  and  I  think  that  many  of 
the  evils  which  some  of  us  apprehend  from  making 
so  many  officers  elective  for  short  terms,  may  be 
avoided.  I  do  not  care  to  whom  is  intrusted  the 
original  selection  of  tliese  ofhcors,  so  that  they  are 
made  independent. 

But,  Mr.  President,  I  did  not  Intend  to  have 
detained  the  Convention  so  long,  I  thought 
when  I  began  that  I  should  scarcely  occupy  the 
attention  of  the  Convention  for  five  minutes,  but 
I  have  unconsciously  been  drawn  into  what  may 
seem  to  have  been  intended  as  a  speech  upon  the 
general  subject — I  eared  c  wa  some  danger 
of  confounding  t)  o  gmal  fiU  n  of  these  offices 
with  their  subaequen  tenure  whe  i  the  original 
appointment  seem  d  o  me  o  be  he  least  dan- 
gerous part  of  the  matt  and  I  rose  merely  to 
call  attention  to  t  e  di  tin    on 

Mr.  DANA,  fo  Man  h  s  remarked  that  he 
wished  to  reply  to  some  of  the  su^estions  which 
had  been  made,  and  he  was  ready  to  do  so  now  if 
it  was  the  desire  of  the  Convention  to  take  the 
question  to-night;  but,  upon  the  suggestion  of 
members  around  him,  that  it  would  not  be  desira- 
ble to  vote  upon  it  this  evening,  he  moved  to  lay 
the  whole  subject  on  the  table. 

The  motion  was  agreed  to. 

Report  from  a  Commiiice. 
Mr.  PROTHINGHAM,  of  Charlestown,  from 
the  Special  Committee  to  whom  was  referred  the 
subject  of  Granting  Special  Charters  for  Banking 
purposes,  having  considered  the  same,  reported 
the  following  resolve : — 

CoiiwoswEJiiTir  or  Massachtjsetts. 

Ih  Conve'dion,  July  I,   1853, 
Ili'sahe'l.  That  it  is  expedient  to  insert  into  the 
Constitution  articles  providing  ; — 

1.  That  the  legislature  shall  have  no  power  to 
pass  any  act  granting  any  special  charier  for 
banking  purposes,  or  any  special  act  to  increase 
the  capital  stock  of  any  cliarter  bank ;  but  corpo- 
rations may  be  formed  for  such  purposes,  or  the 
capital  stock  of  charter  banks  may  be  increased, 
under  general  laws. 

2.  That  the  legislature  shall  provide  liy  lawfor 


FEMALE   EDUCATION,   &c. 


[49  th  day. 


Tuesday,]  Co  as 

the  registry  of  all  notes  or  Ijills  authorized  by 
general  laws  to  be  issued  or  put  in  circulation  as 
money ;  and  shall  require  ample  security  for  the 
redemption  of  such  notes,  in  specie. 

Referred  to  the  Committee  of  the  'Whole  and 
ordered  to  be  printed. 

Leave  of  Ahsetme. 

Mr.  FAY,  of  Southboro",  from  the  Committee 
on  Leave  of  Absence,  submitted  a  report  grant- 
ing leave  of  abseuce  for  three  weeks  W  Mr. 
Houghton,  delegate  from  Sloughtoii. 

The  Report  waa  accepted. 

At  quarter  past  sis  o'clock,  upon  motion  of 
Mr.  PHINNEY,  for  Chatham,  tlie  Convention 
adjourned. 


TtTBfiDAY,  July  6,  1853. 

The  Convention  assembled  pursuant  to  ad- 
journment, and  was  called  to  order  by  the  Pres- 
ident, at  10  o'clock. 

Prayer  by  the  Chaplain, 

The  Journal  of  Friday's  proceedings  was  read. 


The  PRESIDENT  laid  before  the  Convention  a 
communication  from  the  Secretary  of  the  Com- 
monwealth, furnishing,  in  conformity  with  an 
order  of  the  Convention,  a  list  of  the  Justices  of 
the  Supreme  Judicial  Court  and  the  Court  of 
Common  Pleas ;  also,  enclosing  a  list  of  pardons, 
remissions,  rest^iraUons  and  commutations  from 
1813  to  1852  inclusive. 

On  motion  of  Mr.  WILSON,  of  Natiek,  the 
communication  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

On  motion  of  Mr.  WILSON,  of  Natiek,  the 
Convention  resolved  itself  into 


Mr.  Parker,  of  Cambridge,  in  the  Chair,  on  the 
Report  of  the  Committee  on  the  Encouragement 
of  Literatviie,  to  whom  had  been  referred  an 
order  of  May  20th,  concerning 

Female  Educaiioiif 
And  the  petition  of  Harriot  K.  Hunt,  on  the  same 
subject. 

The  resolve  reported  by  the  Committee  was 
read  as  follows : — 

Besohed,  That  it  is  not  expedient  to  alter  the 
Constitution  ao  as  to  confer  any  additional  powers 


The  resolution  was  approved  by  the  Committee 
of  the  Whole,  and  on  motion  of  Mr.  DATIS,  of 
Worcester,  the  Committee  rose,  and  by  their  chair- 
man reported  the  same  to 


With  a  recommendation  that  it  do  pass. 

The  Eeport  of  the  Committee  of  tlie  Whole, 
waa  concurred  in,  and  the  resolution  was  Ordered 
to  a  second  reading. 

On  motion  of  Mr.  WILSON,  of  Natiek,  the 
Convention  resolved  itself  into 


Mr.  Walker,  of  North  Brookfield,  in  the  Chair, 
on  the  Report  of  the  Committee  on  the  Encour- 
agement of  Literature,  in  reference  to  the  estab- 
lishment of  a  Board  of  Education,  and  a  Doard 
of  Agriculture,  as  permanent  departments  of 
govemroent,  upon  which  the  Committee  had  re- 
ported that  it  is  inexpedient  so  to  alter  the  Con- 
stitution. 

The  question  being  on  concurring  in  the  reso- 
lution reported  by  the  Committee. 

Mr.  COGSWELL,  of  Yarmouth,  addressed 
the  Committee,  as  follows  :  No  subject  can  come 
before  this  Convention  that  is  of  greater  impoi 
tance  than  that  of  popular  instruction.  The  es 
aroples  of  all  past  ages  teach  us  that  educatioi 
founded  upon  principles  of  virtue  and  moralityi 
is  the  moat  sure,  as  well  as  the  most  desirable  Ae- 
fence  of  the  State.  Oujschool-housesandchurches 
are  the  true  symbols  of  civilization,  as  temples 
and  pyramids  were  symbols  of  ancient  civihza- 
tion.  The  condition  of  these  is  ft  fiur  index  of 
the  intelligence  and  virtue  of  a  people. 

Learning  has  ever  been  the  handmaid  of  virtue 
and  upon  these  two  elements  depend  our  happi- 
ness and  prosperity  as  a  people.  But  how  are 
objects  so  deanable  to  be  fully  effected.  It  is  very 
evident  that  it  is  not  enough  to  enact  laivs  favor- 
able to  popular  education,  and  not  employ  suffi- 
cientagents,  or  make  sufficient  appropriations  to 
carry  into  effect  those  laws  in  their  spirit,  as  well 
as  letter.  No  reforms  can  be  carried  on  ivithoul 
reformers ;  no  monied  institution  is  ehartcrea 
which  does  not  forthwith  employ  servants  to  ad- 
vocate its  claims  before  the  public.  This  is  the 
ordinary  and  direct  way  of  gaining  popular  favor, 
and  such  a  course  is  equally  necessary  with  all 
the  great  moral  and  educational  reforms  of  the 
day.  Thus,  the  subject  of  popular  educatiwi 
should  be  constanUy  keptbefore  the  people ;  the 
public  sentiment  mustVi*.dUpated  to  appreciate 
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its  glories,  and  its  InestimaMe  benefits.  Laws  are 
a  dead  letter  upon  the  statute  book,  if  they  be  not 
also  borne  in  rtraembrancc,  and  cherished  in  the 
heails  of  the  people.  They  must  not  be  allowed 
10  forget  the  dignity  and  beauty,  and  utility  of 
comroon  schools  ;  official  Bgenta  need  to  be  eaii- 
stantlj  engaged  in  appeiding  to  the  good  sense  and 
pitriotisiu  of  tho  whole  coinniuiiity,  in  infonning 
them,  by  lectures,  eaeays,  roportfi,  statiatica  and 
addresses.  This  had  aJi*eady  been  accomplished 
in  our  Commonwealth,  to  a  great  extent,  in  the 
establishment  of  a  Board  of  Education.  How 
well  this  Board  has  done  its  work,  it  is  hardly 
necessary  to  remind  you.  I  cannot  let  tlio  occu- 
sion  pass,  however,  without  bearing  ray  humble 
lesliiQony  to  the  distinguished  merits  of  tlie  past 
and  present  secretaries  of  the  Board.  They  have 
merited,  and  will  enjoy,  the  grateful  remembrance 
of  the  people  of  Massachusetls.  The  practical 
utility  of  this  Board  has  been  abundantly  tested, 
and  established.  It  is  almost  t! 
eatablislmient,  that  has  successfully  triumphed 
over  popular  caprice,  and  the  changes  of  legislative 
policy.  It  is  an  established  andiavored  organiza- 
tion of  the  State.  On  these  accounts  your  Com- 
mittee think  it  unnecesHary  to  recognize 
eiico,  and  thus  virtually  endorse 
the  constitutional  instrument  we  are  constructing : 
but,  prefer  to  leave  it  where  it  is,  and  commit  its 
raanogement  in  all  coining  tiraes  to  the  wisdom 
and  fostering  care  of  future  legislati 
Mr,  Chairman,  that  the  Committee  rise  and  report 
the  resolution  to  the  Convention,  with 
meuitation  that  it  do  pass. 

The  motion  was  agreed  to,  and  tho  Committee 
nccordhigly  rose,  and  by  their  chairman  reported 
the  rofolution  to 

THE    COKVENTION, 

With  a  recoramendation  that  it  do  pass. 

The  Eeport  of  the  Comm'ttec  of  the  Wl  ole  -n  ii 
concurred  in,  and  the  resol  tion  was  or  lered  to  a 
second  reading. 

On  motion  of  Mr.  WILSON  of  Nat  ck  the 
Convention  resolved  itself  u  to 


Mr.  Schouler,  of  Boston         the  f  H  r  o 
Report  of  the  Committee  on  tho  Enc  nra^eni 
of  Literature,  in  reference  to  the  ippropnation 
moneys  for 

Sectarian  o>-  Denominational  Schools. 
The  Report  was  read,  as  follows  :— 


in  this  Commonwealth,  whether  accruing  from 
funds  or  raised  by  taxation,  shall  ever  be  appro- 
priated for  the  supjiort  of  sectarian  or  denomina- 
tional schools. 


On  motion  of  Mr.  PUTNASI,  of  Wcnham,  the 
Committee  rose  and  reported  the  resolution  to 


"With  a  recommcodntion  that  it  do  pass. 

The  lleport  of  the  Committee  of  the  Whole  was 
concurred  in,  and  the  resolution  was  ordered  to  a 
second  reading. 

Mr.  KINGMAN,  of  West  Btidgewater,  moved 
a  suspension  of  the  rules,  with  the  view  of  taking 
up  for  consideration  the  resolution  reported  by  the 
Committee  on  the  Encouragement  of  Literature 
in  reference  to  the  subject  of  appropriating  money 
for  the  support  of 

Sectarian  Schools. 

The  motion  was,  upon  a  division — ayes,  92  ; 
noes,  28;  tWO-thirds  of  those  voting  being  in 
favor  thereof — decided  in  the  affirmative. 

The  resolution  ivas  again  read  ; — 

Reialced,  That  it  is  expedient  ao  to  amend  the 
Constitution,  as  to  provide  that  no  public  money 
in  this  Commonwealth,  whetlier  accruing  from 
funds  or  raised  by  taxation,  shall  ever  be  appro- 
priated for  the  support  of  sectarian  and  denomi- 
national schools. 


The  question  being  on  its  final  passage. 

Mr.  TYLER.  I  beg  to  inquire.  Sir,  whether 
tlie  terra  school,  includes  all  academies  and  semi- 
naries of  learning ;  or  whether  it  is  confined  to 
what  are  called  common  schools.  It  seems  to  me, 
tlie  thing  ia  indefinite  as  it  stands.  The  word 
school,  I  apprehend,  in  its  common  acceptation, 
must  mean  all  institutions  of  learning. 

Mr.  COGSWELL,  As  the  chairman  of  the 
Committee  from  which  this  Report  was  made  is 
not  p  es  nt  to  reply  to  the  niuiry  of  the  gentle 
m  ui  I  w  11  state  that  the  ew  taken  by  the 
(.  0  nm  ttee  wa.  thit  the  schools  ntended  ar 
t  o^e  to  wh  oh  lulhc  mo  ey  is  appropratcd 
vl  ther  rece  ed  trom  the  State  funds  or  from 
taxation  1  ho  Comm  ttee  thought  the  matt  r 
Buffie  e  tly  p  a  n  and  that  i    further  explanation 


Sir  BIRD  of  W  alpole  moved  that  when  tl  e 
quest  on  s  taken    t  be  taken  b    j  cia  and  nav 

The  motion  was  not  agreed  to— there  being,  on 
a  division,  ayes,  85  ;  nays,  83— and  tlie  yeas  and 
nays  were  not  ordered. 

Mr.  WARNER,  of  Wrentham,  moved  that  the 
further  consideration  of  the  subject  be  postponed 
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The  motion  ■was,  upon  a  division — ayes,  GO ; 
noea,  47— decided  in  the  afHnaative. 

On  motion  of  Mr.  BIRD,  of  Wulpole,  tl  e  Con 
Tentiou.  resolved  itself  into 


Mr.  Sumner,  for  Otis,  in  the  Chair,  and  proceeded 
to  consider  the  series  of  resolutions  reported  by 
the  Committee  on  Oaths  and  Subsciiptions, 

Concerning  Oat/u,  the  IncompatibUily  of  Offices 

the  Enacting  Style,  the  sn^/ect  of  Altachme  it  oa 

Mesne  Process,  and  Wecthn  of  Bank  Officer 

Mr.  HOOPER  moved  to  amend  the  first  re 

solve,  by  striking  out  the  worda  "  the  legislature 

anti  inserting  the  word  "law." 

Mr.  BRINLEY,  of  Boston.  1  rise,  Su',  to 
move  an  amendment,  though  I  most  confess  thnt 
I  have  no  great  faith  In  the  success  of  my  pro^o 
sition,  because  it  is  one  of  a  rather  oonsen  ative 
character.  I,  nevertheless,  move  to  strike  out  the 
third  resolve  reported  by  the  Conmiittce,  wiuth 
is  the  following : — 

3.  Reaolced.  That  the  eighth  article  of  the  sixth 
chapter  be  amended  by  striking  oat  tlie  words 
"  Senate  and  House  of  Eeprcseiitntivos  in,"  and 
the  words  "assembled"  "and  by  the  authority 
of  the  same,"  and  by  adding  the  words  "  of 
Massachusetts,"  so  that  the  article  as  amended 
shall  read; 

AwTlcj-B  VIII.  The  enacting  style  in  making 
and  poHsing  all  acts,  statutes,  and  hiws,  shall  be  : 
Be  it  Enacted  by  the  General  Court  of  ilaasa- 
chiaetts. 

This  resolve  propoies  to  change  the  form  which 
has  always  been  in  use  with  regard  to  the  enact- 
ment of  laws.  Tlie  phraseology  which  is  pro- 
posed by  the  amendment  may  be  a  litlle  more 
terse,  but  I  see  no  bcneUt  to  result  itam  its  adop 
tion ;  and  I  ara  indisposed  to  make  changes  unless 
there  is  some  valid  and  strong  reason  for  them. 
We  have  become  so  much  accustomed  to  the 
phraseology  now  in  use,  that  I  much  prefer  to  re- 
tain it. 

I  make  the  motion  to  strike  out  the  resolve, 
and  those  gentlemen  who  entertain  the  same  re- 
gard which  I  cntertniu  for  old  forms,  will  vote  for 
the  motion ;  while  those  who  are  disinclined  to 
retain  tlie  old  phraseology,  but  prefer  that  recom- 
mended in  the  Report  of  the  Coniniitlee,  will,  of 
course,  vole  against  the  motion  to  strike  out. 

I  do  not  propose  to  make  any  exte'ided  remarks, 
but  merely  to  indicate  my  preference  to  a  form  of 
expression  which  is  old  and  familiar  to  us  all. 

Mr.  STETSON,  of  Biaintree.  I  am  not  one 
of  the  legal  profession,  and  therefore  have  not  that 
!e  for  forms  and  ceremonies  which  I  other- 


wise should  have,  I  shall  support  the  resolve  as 
reported  by  the  Committee  ;  and  for  this  reason, 
I  do  not  see  why,  in  remodeling  the  frame  of 
gjvernment,  we  should  not  make  use  of  such 
terms  as  will  be  an  improvement  upon  the  old 
orlcr  of  things.  I  am  in  favor  of  all  improve- 
ments which  shall  conduce  to  the  prosperity  and 
welfire  of  the  Commonwealth.  1  am  not  pre- 
pared to  aay  whether  this  change  is  one  calculated 
to  conduce  to  the  general  prosperity  and  welfare 
or  not  but  if  it  is  a  change  that  will  relieve 
us  from  the  use  of  any  unnecessary  or  obsolete 
term  and  which  mU  give  us  in  its  place  one 
more  hnef  and  more  intelligible,  I  ara  in  favor 

of  It. 

Now  Sir,  I  am  aware  that  gentlemen  who  have 
read  Blackstone,  &c.,  hold  on  to  the  old  forms  of 
e'^pre.  aion.  I  do  not  know  whether  they  arc 
ei  en  ready  to  acquiesce  in  the  new  order  of  things 
relative  to  our  laws,  which  was  adopted  a  ten- 
years  ago  for  the  reason  that  they  have  become 
so  much  accustomed  to  a  settled  form  of  esin-cs- 
iion  that  any  change  disarranges  all  their  order 
of  proceedings  and  habits  of  thought.  I  sujjpose 
this  is  the  reason  why  so  many  cling  to  the  uld 
forms,  originating  in  the  aristocracy  of  England, 
and  handed  down  to  us  by  our  foreiotliers,  which 
consisted  in  a  multiplication  of  words  to  such  an 
extent  that  the  common  people  could  not  under- 
stand tlie  purport  of  a  legal  document  at  all.  For 
instance,  in  filling  out  a  writ,  such  a  confused 
mass  of  words  were  employed  that  no  person  but 
a  lawyer  could  understand  it,  unless  it  was  that 
portion  which  pertait  s  to  huns  If  is  h  the  Hi 
claps  his  hand  upon  his  shoulder 

1  trust  the  Convent  on  w  1  adopt  the  R  po 
as  submitted  by  the  Co  nroi  toe  be  au^ie  Ih  re 
notliing  unreasonable  about    t   an  1  boa     e 
proposes  a  form  of  exp  ession  wl  ch       sec  n 
me  is  preferable  to  that  now  used 

Mr.  KINGMAN,  of  "West  Brdgewac  -i 
the  chairman  of  the  Committee  vhich  repo  d 
these  resolutions,  (Mr  Butlc  of  Lonell  J  " 
now  in  his  seat,  and  as  I  am  a  member  ol  t) 
Committee,  I  tiiinfc  it  proper  to  state  to  the  Con- 
vention that  the  Committee  unanimously  recom- 
mended this  reform.  The  principle  argument 
urged  in  Committee  was  that  it  would  sai-e  a 
great  deal  of  writing.  Gentlemen  of  tlie  legal 
profession  are,  of  course,  more  familiar  with  this 
subject  than  I  ara.  But  the  Committee  were 
unanimously  of  the  opinion  that  it  would  be  bet- 
ter to  shorten  the  enacting  style.  In  the  course 
of  a  year,  whatever  form  is  adopted,  must  be  re- 
peated a  great  many  times,  involving  a  great 


itof  vi 


iting. 


Mr.  UPTON,  of  Boston.    I  hope  the  amend- 
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aent  of  my  colleague  will  prevail.  There  is  no 
occasion  for  using  tlie  words  "  General  Court  of 
Jlassachusetta."  If  the  only  object  is  to  shorten 
the  sentence,  it  would  be  best  to  strike  out  the 
words  "  General  Court,"  or  "  Massochuaetfa,"  and 
insert  tlie  words  "  the  legislature."  It  seems  tliat 
the  phraseology  of  the  Constitution,  as  it  stands 
at  present,  although  it  is  rather  long,  is  better 
than  the  term  "be  it  enacted  by  the  General 
Court."  But  if  we  are  intending  to  alter  the 
phraseology  wo  had  better  use  the  phraseology  of 
my  coUeagne,  (Mr.  Brinley). 

Mr.  "WILSON.  The  terra  "  General  Couit"  is 
the  Constitutional  name  of  the  li^slatuce.  I 
Ihink  the  Report  of  the  Committee  makes  an  ira- 
provenient  in  the  Constitution.  Tlie  enacting 
clause  now  reads  aa  follows  ; — 


The  proposition  now  made  is  simply  to  say; 
"Be  it  enacted  by  the  General  Court  of  Massa- 
chusetts." That  is  the  constitutional  name  of 
Ihe  legislature,  and  it  is  as  brief  as  we  Wui  make 
il.  1  think  it  is  a  decided  improvement  over  the 
ptcaciit  enacting  clause,  aiid  I  hope  the  motion 
made  by  my  friend  from  Boston,  (Mr.  Brinley,) 
ivill  not  prevaiL  Tlic  expression  made  use  ot  by 
Ihe  Committee  is  more  brief  than  the  term  which 
the  gentleman  proposes  to  retain. 

Mr.  EARLE,  of  'Worcester.  I  move  to  araond 
the  amendment  by  striking  out  the  words  "of 
Massachusetts,"  and  then  it  will  make  it  just 
wliat  I  desire.  It  appears  to  me  that  the  words 
"  ot  Massachusetts"  ai'e  entirely  superfluous. 
They  are  not  used  even  in  the  old  form,  and  it 
seems  unnecessary  to  make  use  of  tliem  hero.  I 
suppose  that  my  amendment  would  strictly  take 
precedence  of  the  other,  as  it  is  to  perfect  the  sec- 
Mr.  BRINLEY.  I  have  not,  myself,  consid- 
Eidered  that  it  was  incumbent  upon  us  to  make 
great  changes  in  the  phraseology  of  the  Constitu- 
tion, and  I  presume  if  1  were  to  sit  down  and  criti- 
cise it  much,  I  eould  And  little  inaccuracies  which 
would  admit  of  improTement.     For  instance. 


n  the  legislature  is  called  a  general 


the  Consti 

court,  and  in  one  or  two  instances  "  General  As- 
sembly," but  we  have  been  ho  long  acting  under 
'hese  provisions  that  we  perfectly  understand 
them,  and  although,  if  we  were  making  a  Consli- 
tuliou  anew,  we  might  attempt  to  preserve  entire 
consistency  tlirougbout,  yet  I  do  not  think  it  is 
^  'laportant  in  the  present  instance.  I  think 
that  the  argument  used  in  favor  of  the  expression 
reported  by  the  Coramittee,  that  it  is  a  little  more 
brief,  is  not  entitled  to  much  weight.    I  have  no 
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doubt  that  most  of  the  members  of  this  Conven- 
tion, relying  upon  their  memories,  would  find  the 
woids  "  lie  it  enuetcd  by  tlie  Senate  and  House 
of  Representatives,  in  General  Court  assembled," 
flowing  to  tlieii  lips  more  readily  than  the  form  of 
pliiaseologj  now  used,  and  those  who  should  try 
their  hands  at  drafting  would  make  mistakes  very 
often,  relying  upon  their  memories. 

Mr.  EAllLE.     We  have  printed  blanks  before 

Mr.  BRINLEY.  1  do  not  think  it  is  necessary, 
by  any  means  for  us,  that  we  should  busy  our- 
selves about  mere  phraseology  in  the  Constitution 
when  wo  understand  it  as  it  now  ejdsts.  And 
tiicrefore,  although  I  might  say,  if  it  were  a  new 
question  entirely,  tlmt  wo  might  use  a  better  form, 
still,  situated  as  wc  are,  and  with  the  experience 
of  seventy  odd  years,  I  would  preilT  that  it  should 
remain  as  it  is,  for  the  very  icason  diat  I  do  not 
care  to  change  the  phraseoliigy  of  the  Constitution, 
For  instance,  the  phrase  "  General  Assembly"  is 
used.  If  a  motion  was  made  to  strike  it  out,  un- 
less it  was  necessary  lo  do  so,  I  should  vote 
against  it,  because  it  produces  no  haira  at  present. 
So  with  r^ard  to  the  present  enacting  clause.  If 
it  produces  no  harm,  I  shall  abide  by  it,  and  vote 
against  the  adoption  of  a  new  form.  It  is  not 
very  probable  that  any  proposition  which  comes 
in  conflict  with  the  lleport  of  the  Committee  will 
be  adopted,  and  I  have,  therefore,  no  great  faith 
that  the  motion  I  made  will  succeed.  I  lea^'e  tiie 
matter,  then,  in  the  liands  of  the  Committee,  feel- 
ing satisfied  tliat  my  amendment  will  bo  I'ejcctcd. 

The  question  was  then  taken  upon  Mr,  Earle's 
amendment  and  it  was  rejected. 

Mr.  EARLE.  I  hope  now  that  the  motion 
made  by  the  gentleman  from  Boston,  (Mr.  Brin- 
ley,) will  prevail,  inasmuch  as  the  motion  which 
I  made  has  been  rejected.  Tlie  object  of  the  Com- 
mittee, as  I  understand  it,  is  mjirely  for  the  pur- 
pose of  shortening  the  phraseology.  If  this  is  the 
object,  wliy  incorporate  a  word  in  the  plirase 
which  adds  nothing  to  itd  meaning.  The  laws 
ore  headed  "  Cuinmonwealtii  of  Massachusetts," 
and  then  comes  the  enacting  clause.  It  appears 
to  me  that  inserting  the  word  Massachnsetts  there 
ag^n  is  tautological,  and  I  should  mucli  prefer 
the  present  enacting  clause  to  this  one  with  the 
words  "of  Ma'ieachusctts  "  remaining  in  it.  I 
tlierefore  shall  vote  for  striking  out,  and  hope  the 
motion  will  prevail.  I  think  the  existing  clause 
far  preferable  to  the  one  reporied  by  the  Com- 

Mr.  WALKER,  of  North  Brookfield.  I  hope 
the  motion  now  before  the  Committee  will  pre- 
vail. If  the  Constitution  should  be  submitted 
to  the  people  in  detail,  this  should  make  one  of 
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the  questionB  aa  much  »3  Hnything  else.  I  do 
not  think  it  worth  while  to  encumber  ourselves 
with  a  matter  of  so  little  importsuice. 

Mr.  "WILSON,  of  Natiok.  It  seems  to  mc, 
that  these  reformers  are  getting  goiae  rather  queer 
notions  this  morning.  A  short  timo  since  some  of 
us  were  in  favor  of  changing  the  Constitiifion  in 
Tery  many  respects.  To-ilay  I  And  that  it  ia  not 
worth  while  to  make  a  very  great  change  unless 
it  is  absolutely  necessary.  My  friend  from  Wor- 
cester, because  he  lost  his  amendment,  is  in  hopes 
that  the  amendment  moved  by  the  gentleman 
from  Boston,  (Mr.  Briniey,)  will  prevail.  I  would 
have  liked  his  amendment  very  well,  and  I  think 
the  phrase  as  reported  by  the  Committee  would 
have  been  better,  if  it  had  been  adopted.  I  hope 
the  resolution  as  reported  by  the  Committee  will 
he  adopted,  as  I  consider  it  a  marked  and  decided 
improvement  upon  the  other  phraseology.  I  see 
no  necessity  whatever  for  ceiaining  this  long 
enacting  clause  now  used  in  acts  of  the  legislature. 
The  one  proposed  by  the  Committee  is  brief,  and 
expresses  all  that  is  necessary  to  be  expressed,  and 
I  hope  that  the  report  of  the  Committee  will  bo 
sustained  by  this  Committee  and  Convention.  In 
some  States  they  use  the  term  "  people."  In  the 
State  of  New  York  the  enaetinj;  clause  is,  "  Be  it 
enacted  by  the  people  of  the  State  of  New  York 
in  General  A.'isembly."  So  in  some  of  the  West- 
ern States  they  use  the  same  term.  We  have 
decided  to  retain  the  words  "general  court"  as 
the  title  of  the  legislature  of  Massachusetts.  I 
hope  the  lleport  of  tho  Committee  will  be  sus- 
tained, and  I  think  we  need  not  give  ourselves 
any  apprehension  about  the  trouble  in  regard  to 
it,  which  will  be  incurred  by  the  people. 

Mr.  HOOIER  of  Fall  Bi  er.  I  hope  that  the 
Constitution  will  beamiudel  whenever  it  is  sus- 
ceptible of  imiro\ement  I  did  enferbiiu  the 
hope  that  we  n  cro  thoroUo^lj  revising  the  Con- 
stitution and  tlat  'ne  had  gi\en  up  the  idea  of 
submitting  the  amendmci  ta  separately.  I  dcEiro 
to  give  them  all  n  thorough  revision  and  make 
improvements  wl  ertver  we  can,  whether  in 
matter  or  plu'aaeology  I  t  unk  this  is  an  im- 
provement which  the  Couun  tlee  have  reported, 
but  it  does  not  exactly  meet  my  view-s.  I  should 
prefer  a  different  phraseology.  A  form  of  expres- 
sion like  this,  "  Be  it  enacted  by  the  people  rep- 
resented in  general  court,"  would  suit  me  better. 
And  for  the  purpose  of  presenting  that  question, 
I  would  move  to  amend  tlie  proposition  of  the 
gentleman  from  Boston,  (Sir.  BriiUey,)  so  as  to 
strike  out  and  insert  the  following;— "  Be  it 
enacted  by  the  people  represented  in  general 
court."  I  think  it  will  be  a  decided  improvement 
upon  the  present  amendment  and  likewise  upon 


the  Report  of  the  Committee.  I  am  in  hopes 
that  the  Committee  will  clmnge  the  phraseology 
of  the  enacting  clause,  as  I  have  suggested;  other- 
wise I  hope  the  motion  of  the  gentieman  from 
Boston,  (Mr.  Briniey,)  ivill  not  prevail,  and  that 
the  Report  of  tlie  Committee  may  stand  as  it  is  at 
present. 

Mr.  FROTniNGHAil,  of  Charlesto^vn.  I 
think  in  the  first  place  we  are  considering  a 
matter  of  considerable  consequence  to  the  whole 
resolve,  without  tho  presenoe  of  the  chairman  of 
the  Committee,  and  I  rise  merely  to  make  a  sug- 
gestion whether  in  this  matter  of  mere  phra'col- 
ogy  it  would  not  be  full  as  well  to  let  the  rcsohe; 
as  they  stand  go  into  Convention,  and  then  miikc 
the  amendments  which  may  be  determined  upon 
there.  In  relation  to  the  enacting  style,  I  have 
not  paid  much  attention  to  it,  but  it  seems  to  me 
tliat  the  suggestion  of  the  gentleman  from  Pall 
River,  (Mr.  Hooper,)  is  a  very  good  one  in  the 
main.  It  seems  to  me  by  that  phrase  we  would 
retain  whatever  of  the  old  rast  might  be  agreeable, 
and  at  the  same  time  incorporate  into  the  Consti- 
tution what  there  was  of  the  new  principle  which 
has  been  adopted  throughout  the  country. 

Now,  in  Now  Y'ork  and  otiier  States,  the  en- 
acting clause  is  so  framed,  that  it  indicates  the 
precise  fact  in  relation  to  the  laws,  that  the  people 
do  ordain  their  law  through  their  represciilatives 
in  gencial  court,  or  in  the  Senate  and  House  of 
Represontntives  assembled.  It  is  worth  some- 
thing to  ask,  whether  it  would  not  bo  a  change, 
or  something  more  than  a  mere  change  in  name 
and  form,  to  alter  the  enacting  style,  I  beliei-e 
that,  at  present,  the  style  is,  "  Bo  it  enacted  by 
the  General  Court,  &c." 

Mr.  EARLE.  I6  ia,  "Be  it  enacted  hy  the 
Senate  and  House  of  Representatives  in  General 
Court  assembled." 

Mr.  WIOTHINGHASI.  It  is  quite  a  lor.g 
title,  and  if  we  could  get  rid  of  it,  it  might  be 
quite  well  to  do  it.  I  retain,  however,  the  im- 
pression with  which  I  rose,  that  it  might  he  well 
to  amend  it  in  Committee,  and  adopt  the  sub- 
stance  of  the  resolve,  as  reported  by  the  Corn- 
Mr.  UPTON,  of  Boston.  I  suppose  the  only 
substance  in  this  resolve,  is  tho  change  in  the 
phraseology.  I  regret  to  see  such  a  diiference  of 
opinion  among  those  who  are  trying  to  refotffl 
the  Constitution,  this  morning.  [Laughter.]  But 
it  does  seem  to  me  there  was  some  little  sense  iii 
the  remark  I  made  when  I  was  up  before,  that  if 
you  make  any  change  ft-ora  the  original  terra, 
you  had  better  shorten  it  as  much  as  possible.  It 
strikes  me  it  would  be  as  well  to  leave  it,  "  Be  « 
enacted."      I  do  not  know  about  these  mete 
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changes  of  form.  I  remember  that  there  was  a 
■woman  who  used  to  style  herself  Dorcas  Shel- 
don, anil  who  afterwards  called  herself  Uorcaa  I. 
Sheldon.  I  do  not  know  that  she  was  any  bet- 
ter for  the  change ;  and  I  do  not  kimw  that  it 
will  be  any  better  for  the  good  old  Common- 
wealth of  Massachusetts  to  be  called  by  a  differ- 
ent name.  She  is  a  pretty  respectable  State  as 
she  is,  and  if  we  stand  by  the  laws  as  they  are 
made,  and  as  they  are  enacted  by  the  Common- 
wealth of  Massachusetts,  she  will  still  be  a  pretty 
good,  stanch  Slate. 

I  still  hope  that,  if  the  amendment  proposed 
by  my  colleague  is  not  adopted,  we  shall  strilce 
out  a  portion,  and  leave  it  with  the  simple  words, 
"  Be  it  euHOted."  That  is  comprehensive.  There 
is  no  one  living  in  the  Commonwealth  of  Massa- 
chusetts, who  ought  not  to  know  what  the  law 
making  power  is. 

Ml'.  SCIIOULER,  of  Boston,  I  wish  to  say 
one  word  in  respect  to  the  suggestion  of  the  gen- 
tleman from  Fall  Hirer,  and  his  amendment.  He 
wishes  to  have  the  style  :  "  Be  it  enacted,  by  the 
people  of  Massachusetts  in  General  Court  assem- 
bled." I  have  just  been  looking  over  the  Report 
of  the  Committee  on  Plurality,  and  I  would  like 
to  ask  the  gentleman  from  Fall  River,  whether,  jf 
there  were  some  towns  not  represented  in  the 
general  court,  those  towns  should  be  subject  to 
the  laws,  because  the  laws  are  to  be  enacted  by 
the  people  in  general  court  assembled.  The  laws 
will  be  made  only  by  the  people  who  are  assem- 
bled in  the  general  court,  or  represented  there. 
It  seems  to  me  that  those  towns  which  arc  not 
ropreseiiled,  would  not  be  held  liable  to  the  law. 
My  friend  from  Cambridge  thiuks  that  this  ought 
to  be  "  the  dear  people,"  instead  of  '■  the  people," 
simply. 

Mr.  HOOPER.  The  gentleman  has  stated  the 
amendment  to  be  as  it  does  not  exist.  The 
proposition  is  to  ha\-e  it  thus  :  Be  it  enacted  by 
the  people  represented  in  general  court,  and  not 
"  by  the  people  in  general  court." 

Mr.  8CH0ULER.  My  inquiry  relates  to  the 
towns  which  are  not  represented. 

Mr.  HOOPER.  The  gentleman  is  supposing 
a  case,  wluch  I  am  not  at  liberty  to  suppose  will 
exist.  But  I  suppose  that  some  provision  will  be 
made,  that  the  people,  taken  as  a  whole,  will  be 
represented,  I  believe  that  they  can,  if  they 
choose,  bo  represented.  If  they  choose  not  to  be 
represented,  it  is  their  fault.  I  do  not  see  any 
difficulty  in  this  matter. 

Mr.  SHELDON,  of  Easton.  Mr.  Chairman,  I 
would  like  to  ask  whether  it  wiU  be  in  order  to 
wove  that  the  debate  may  be  closed  at  any 
particular  time. 


The  CHAIRMAN,     It  wiU  not  be  in  ordtr. 

Mr.  SHELDON.  I  hoped  it  raigH  be  in  order, 
for  I  wanted  to  fix  the  time  for  closing  it  at  about 
one  minute  hence. 

Mr.  KINGMAN,  of  WestBridgewater.  I  hope 
this  resolve  will  he  adopted  by  the  Convention  as 
it  came  from  the  Committee.  I  perceive  the 
chairman  of  the  Committee  is  not  here  ;  and  there 
are  other  gentlemen  who  took  an  active  part  in 
framing  the  resolution  ;  and  I  think  that  it  is  but 
fair  that  we  should  adopt  it  as  it  is,  unless  they 
are  here  to  explain  it. 

The  question  was  then  taken  on  the  adoption 
of  the  amendment,  proposed  by  Mr.  Hooper,  and 
it  was  decided  in  the  negative, 

Mr.  EARLE.  I  now  move  to  amend  the 
resolve  by  inserting  before  the  word  "  Masaaehu- 
Bctts;  "  the  words  "  Commonwealth  of"  in  order 
to  perfect  it.  Then  it  will  agree  with  the  present 
Constitution  in  that  respect. 

I  see  some  members  of  the  Committee  are  dis- 
posed to  make  light  of  this,  but  it  strikes  me  that 
there  is  no  occasion  for  it.  I  moved  it,  certainly, 
with  great  seriousness,  and  I  did  it  for  the  reason 
that  the  words  "  of  Massachusetts  "  were  put  in 
after  the  words  "  of  the  General  Court,"  for  the 
purpose  of  making  it  conform  to  the  style  in  the 
Constitution.  The  Constitution  designates  the 
general  Court  as  the  general  court  of  Massachu- 
setts, and  it  also  designates  the  Slate  as  the  Com- 
monwealth of  Massachusetts.  That  is  the  style, 
and  it  appears  to  me  that  if  we  are  to  follow  the 
Constitution  in  this  respect  at  all,  we  should 
follow  it  entirely.  But  if  this  does  not  prevail,  I 
shall  again,  in  Convention,  if  I  do  not  change  my 
mind,  make  my  original  motion  to  amend  by 
striking  out  tlie  words  "of  Massachusetts."  It 
appears  to  me  that  if  our  object  is  to  simplify  the 
thing,  it  is  done  best  by  changing  tlie  enacting 
clause.  As  it  stands  now,  it  Ls,  "lie  it  exacted 
by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled  and  by  the  authority  of 
the  same."  It  is  simply  striking  out  as  I  made 
my  original  nmtioQ,  and  leaving  all  that  is  neces- 
sary. As  it  is  amended  by  the  Committee,  il 
odds  somethii^  which,  it  appears  to  me,  is  not 
necessary,  but  if  that  is  added,  then  it  is  necessarj', 
in  order  to  make  it  conform  to  the  Constitution, 
to  add  the  words  which  I  moved  to  add. 

The  gentleman  from  Natick,  (Mr.  Wilson,) 
said  that  I  was  disposed  to  strike  out,  because  my 
amendment  did  not  prevaiL  He  certainly  did  me 
injustice  in  that  respect.  It  was  not;  because  I 
would  not  act  upon  any  such  ground.  It  was 
not  because  a  motion  which  1  made  did  not  pre- 
vail, but  because,  as  it  stood,  I  did  not  consider  it 
OS  good  as  it  was  in  its  original  fo 
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Mr.  WILSON.  Mr.  Chairman.  I  understood 
the  gentleman  to  say  that  he  should  vote  for  the 
amendment  of  the  gcntlemiin  from  Boston, 
cause  hia  amendment  had  failed.  I  simply  stated 
the  fact  as  he  himself  stated  it  without  intending 
to  do  injustice  to  tho  gentleman's  motives. 

Mr.  EARLE.  I  said  tliat  unless  that  was 
stricken  out,  I  preferred  it  as  it  originally  stood  in 
the  old  Constitution,  and  I  do  prefer  it  as  it  orig- 
inally stood  in,  the  Constitution  to  the  form  re- 
ported by  the  Committee. 

Mr.  OLIVER,  of  Lawrence.  This  whole  argu- 
ment upon  tho  question  before  the  Committee, 
reminds  roe  of  a  story  once  told  by  Dr.  Franklin, 
about  the  name  of  a  sign  for  the  shop  of  a.  village 
hatter.  The  name  of  the  man  was  John  Thomp- 
son ;  and  he  had  got  a  sign  printed  with  the 
words.  "  John  Thompson  makes  and  sells  hats 
cheaper  than  any  man  in  the  village,  for  eash ;" 
and  also  had  the  iigure  of  a  hat  upon  it.  He 
desired  Dr.  Franklin  to  criticise  tlie  form, 
who  began  by  suggesting  that  the  words,  "  for 
cash"  should  be  stricken  off,  inasmuch  as  it  was 
the  custom  in  the  village  to  give  credit  on  sales. 
Then  something  else  was  stricken  oif,  till  finally 
nothing  remained  but  the  words  "  John  Thomp- 
son," and  the  figure  of  the  hat.  Now  it  strikes 
me  that  the  Committee  who  had  this  matter  in 
charge  have  done  seriously  the  same  thing  which 
was  done  by  Franklin  in  regard  to  the  sign  ;  they 
have  simplified  the  form.  I  am  convinced  that 
that  which  is  now  presented  for  us  to  act  upon 
is  not  necessary,  and  notwithstEinding  the  great 
respect  I  have  for  the  gentleman  who  made  the 
first  motion  for  an  amendment  of  the  report  of 
the  Committee,  (Mr.  lirinley,)  I  hope  the  original 
report  will  stand  unaltered. 

Mr.  LIVERMORE,  of  Cambridge.  I  mil 
suggest  to  my  good  friend  from  "Worcester,  (Mr, 
Eaile,)  tliat  I  believe  he  has  mistaken  the  style 
of  the  legislature. 

Mr,  EAIILE,  I  did,  and  I  withdraw  tlie 
amendment. 

Mr.  LIVERMORE.  I  have  simply  to  say 
that  if  any  change  is  to  be  made,  I  think  that 
the  Comnrtitlee  has  taken  the  most  judicious 
mode  of  doing  it.  We  have  abeady  acted  upon 
the  style  of  the  legislature,  and  its  style  is  to  be, 
"the  General  Court  of  Massachusetts."  That 
subject  was  acted  upon  early  in  the  session  of 
the  Convention,  and  it  will  stand  as  tlie  style  of 
the  legislature.  I  am,  however,  so  much  in  favor 
of  old  forms,  particularly  when  they  are  good 
ones,  that  I  prefer  to  have  it  stand  as  the  gentle- 
man from  Boston  proposed.  If,  however,  any 
change  is  made,  I  hope  it  will  be  tliat  which  the 
Committee  have  proposed,  because  it  is  what  the 
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Convention  have  styled  the  legisliture ,  namely, 
the  General  Court  of  Ma-saLhuaetti 

Mr.  BKINLEY,  of  Boston  If  the  Commit- 
tee will  allow  me  to  make  a  single  remark  I  will 
relieve  them.  I  have  heard  no  very  strong  argu- 
ment, other  than  that  the  chairman  of  the  Com- 
mitlee  is  absent,  as  well  as  some  oUier  gentlemen 
who  lake  an  interest  in  this  matter.  But  I  judge 
from  the  aspect  of  things,  that  the  nmcudment, 
which  I  had  the  honor  to  submit,  is  to  be  voted 
down  because  gentlemen,  who  should  be  in  their 
places,  are  not  here.  But  I  do  not  desire  that 
the  amendment  which  I  proposed  may  be  defeated 
in  the  Committee,  and  I  do  not  wish  it  to  go  into 
the  Convention  with  the  stamp  of  the  disappro- 
bation of  the  Committee  upon  iL  I  made  the 
motion  because  I  saw  no  satisfactory  reason  why 
this  Convenlion.  should  busy  itself  about  mere 
criticisms  of  the  language  of  the  Constitution  ; 
but,  if  that  is  a  part  of  our  object  here,  I  hope  we 
shall  indulge  in  it  to  a  greater  extent.  Let  me 
point  out  one  single  passage  to  which  I  referred 
before,  where  it  is  said  in  the  old  Constitution 
that  the  representatives  shall  receive  "travel"  for 
their  attendance  at  the  general  assembly.  If  these 
things  are  all  to  be  do^Ti-tailed  together  so  as  to 
harmoniic  completely,  I  hope  that  some  Commit- 
tee win  attend  to  that  matter  and  make  it  cortet- 

L'ndcr  these  circumstances,  although  I  appre- 
hended in  the  outset  that  I  should  not  succeed, 
and  am  abundantly  satisfied,  having  testified  in 
favor  of  the  Constitution  as  it  stands,  in  that 
particular,  I  will  withdraw  the  amendment. 

The  question  recurred  on  the  adoption  of  the 
Report  of  the  Committee. 

Mr.  SARGfENT,  of  Cambridge.  I  rise  to  ask 
a  question,  for  information,  I  find  in  tho  last 
section,  these  words  ; — 

"And  whenever  there  shall  be  a  vacancy  in 
any  of  the  above  offices,  the  ofSce  of  governor  or 
lieutenant-governor  excepted,  the  same  may  be 
filled." 


Now  I  do  not  understand  what  is  meant  by 
that  phrase.  Does  it  mean  that  the  ofiice  of 
governor  and  lieutenant-governor,  if  a  vacancy 

"  ,  cannot  be  filled,  and  that  in  filling  the 
ofiices  of  other  ofiiecrs  there  is  no  provision  for 

e  manner  in  which  they  may  bo  filled  f    I  hope 

me  member  of  Ihe  Committee  will  tell  us  what 

Mr.  CRESSY,  of  Hamilton.  I  desire  to  asl 
for  information  whether  it  will  be  in  order  to 
i  a  postponement  of  the  further  consideration 
of  this  subject  until  to-morrow. 

The  CIIAIRMAN.     That  motion  is  not  in 
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order  while  in  Committee  of  the  Whole ;  but,  the 
gentleman  can  attain  liia  object  by  a  motion  that 
the  Committee  rise,  report  progress,  and  ask  leave 

Mi.  CRESSY.    I  will  submit  that  motion. 

Jlr.  WILSON,  of  Natick.  I  think  we  may 
as  well  act  upon  this  matter  now. 

Tlie  CIIAJEMAN.  The  Chair  will  remind 
Ihe  gentleman  that  this  motion  is  not  debalable. 

The  question  was  taken  on  the  motion  that  the 
Comminco  rise,  report  progress,  and  ask  leave  to 
sit  again,  and  it  was  decided  in  the  negative. 

The  question  recurred  on  agreeing  to  the  Ee- 
port  of  the  Committee.  The  Report  was  adopted. 

On  motion,  by  Mr.  WILSON,  of  Natick,  the 
Cummittee  then  rose,  and  by  their  chairman,  (Mr. 
SuiDiier  for  Otia,)  reported  to 


Tliat  the  Committee  of  the  Whole  had  concurred 
in  the  Ik^iort  of  the  Standing  Committee,  and 
tecommended  the  adoption  by  the  Convention  of 
certain  resolutions  in  relation  to  the  amendment 
ot  the  sixth  chapter  of  the  Constitution,  with  an 
amendment  thereto. 

Jlr.  KINGMAN,  of  West  Bridgewater.  moved 
that  the  further  consideration  of  the  subject  be 
postponed  until  to-morrow ;  which  was  not 
agreed  to. 

The  amendment  reported  by  the  Committee  of 
the  Whole  was  concurred  in. 

Mr.  WARD,  of  Newton,  moved  to  strike  out 
of  the  second  resolution,  in  the  third  line  of  the 
second  paragraph,  the  words  "  or  place,"  and  in 
the  seventh  line  of  the  Bflme  paragraph,  the  words 
"place  or,"  so  that  the  paragraph  as  amended 
would  read  as  follows : — 

No  governor,  lieutenant-governor.  Or  judge 
of  the  supreme  judicial  court,  or  court  of  common 
pleas,  shall  hold  any  other  office  under  the  au- 
thority of  this  Commonwealth,  except  such  as 
by  this  Constitution  they  are  admitted  to  hold, 
saving  that  the  judges  of  the  said  courts  may 
hold  the  offices  of  justices  of  the  peace  through 
ttie  Slate  ;  nor  shall  they  hold  any  other  office  or 
^eeive  any  pension  or  salary  from  any  other 
State,  or  government,  or  power  whatsoever,  cx- 
«fpt  that  they  may  be  appointed  to  take  depo- 
?«wnor  acknowledgments  of  deeds  or  other  legal 
instruments,  by  the  authority  of  any  other  State 
or  country. 

he  motion  was  agreed  to. 
Mr.  ■WHITNEY,  of  Boylston.  Mr.  President. 
J^  desire  to  offer  a  substitute  for  the  fifth  resolu- 
tion.  That  resolution  provides  that  myself  and  a 
■ew  others  shall  be  disfranchised,  and  I  cannot 
Bee  any  reason  for  this,  I  do  not  believe  that  the 
■Majority  of  this  Convention  regard  the  taking  of  I 


oaths  as  a  guaranty  for  the  faithful  discharge  of 
the  duties  which  may  devolve  upon  any  one  who 
takes  offices  under  this  government.  For  my 
part,  I  cannot  see  any  harm  in  providing  tiiat 
those  who  have  conscientious  scruples  against 
life- taking  in  any  form,  may  be  permitted  to  hold 
such  offices  without  the  taking  of  these  oaths. 
For  that  purpose,  I  move  to  amend  the  fifth  res- 
olution by  striking  out  the  w  hole  thereof  and  in- 
serting the  following  substitute  — 

Beiolved,  That  is  expedient  so  to  alter  the 
Constitution  as  to  provide  that  persons  conscien- 
tiously scrupulous  of  taking  human  Lfe  may  act 
in  an  official  capacity  under  the  Constitution, 
without  taking  the  ordinary  oith  or  afhrmition 

The  reasons  why  we  ask  this  are  these.  You 
make  provision  in  your  Constitution  for  the  taking 
of  human  life,  by  means  of  your  oiHcers,  under 
certain  circumstances.  We  hold  that  this  ia 
wrong  and  unchristian.  We  cannot  do  it  our- 
ECh-cs,  and  we  hold  that  what  we  cannot  do  our- 
selves, we  cannot  appoint  anybody  else  to  do  for 
us.  We  therefore  ask  that  we  may  bo  permitted 
to  hold  offices  under  the  government  in  good 
faith,  accordii^  to  the  Constitution,  without 
being  obliged  to  authorize  anybody  to  do  for  us 
that  which  we  cannot  do  ourselves.  We  are  sit- 
uated precisely  in  the  circumstances  of  a  man 
who  should  be  asked  to  swear  away  or  to  re- 
nounce his  religion  before  he  could  hold  an  office 
under  the  Constitution  ;  and  although,  by  the 
provisions  of  the  Constitution,  you  do  not  in 
direct  terras  require  a  religious  test  of  (his  kind, 
yet,  in  fact,  you  cither  disfranchise  us  or  compel 
us  to  swear  away  a  part  of  our  religion.  I  hope 
that  this  amendment  wiU  prevail. 

The  question  being  taken,  the  amendment  was 

The  resolves  were  then  ordered   to  a  second 

Qualijination  of  Volera. 

Mr.  WALKER,  of  North  Brookfield,  moved 
that  the  Convention  resolve  itself  into  Committee 
of  the  Whole  upon  the  resolves  reported  by  the 
Committee  on  the  Qualifications  of  Voters,  in  re- 
lation to  the  gain  or  loss  of  residence  by  a  person 
while  employed  in  the  army  or  navy,  while  en- 
gaged in  navigation,  or  while  a  student  of  any 
seminary  of  learning. 

The  motion  was  agreed  to. 

The  Convention  aeccordingly  resolved  itself  into 


Mr.  Giles,  of  Boston,  in  the  Chair,  and  proceeded 
to  consider  tbe  said  resolves,  which  were  read  as 
follows ; — 
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1.  Resolved,  That  for  tlic  purpose  of  Toting, 
no  pereon  shall  be  deemed  ta  have  gained  or  lost 
a  residence  by  reason  of  his  presence  or  absence, 
■while  employed  in  the  array  or  navy  of  the  tlnited 
States,  or  while  navigating  the  waters  of  this 
State,  or  of  the  United  States,  or  of  the  high  aeas, 
or  while  a  student  of  any  seminary  of  learning. 

2.  Reaolced,  That  no  person  reraoving  his  dom- 
WIb  from  one  town  or  city  within  this  Common- 
wealth to  another,  flhall,  by  reason  of  anch  re- 
moval, be  deemed  to  have  lost  Ma  residence  in 
the  former,  for  the  puqxjse  of  voting  for  national 
and  state  oiflcets,  until  six  months  after  his  re- 
moval. 

The  pending  question  was  stated  to  be  on 
the  amendment  snbmitted  by  Mr.  Stevens,  of 
Clinton,  M  strike  out  from  the  end  of  the  iirst 
resolve  the  following  words ;  "  or  while  a  stu- 
dent of  any  seminary  of  learning." 

Mr.  BUNCAN,  of  Williamslown.  Mr.  Ch^r- 
man  :  Having  had  the  honor  of  introducing  the 
order  which  the  Committee  on  the  Qualiiications 
of  Voters,  reported  in  this  third  resolve,  it  may 
be  expected  that  1  should  state,  by  way  of  ex- 
planation, tlie  reason  of  this  proposed  change  in 
the  organic  law ;  and  allow  me,  by  way  of  pa- 
renthesis, to  Bay,  that  the  right  of  the  people  at 
all  times  to  instruct  their  representatives  is  a  doc- 
trine to  which  I  fully  assent ;  and  in  obedience  to 
the  express  conunands  of  my  constituents,  I  pre- 
sented to  the  Convention  tie  subject  now  under 
consideration.  IVliatcver  be  its  merits,  or  its 
demerits,  they  belong  to  the  State  of  Maine,  from 
whose  Constitution  I  copied  it,  literatim ;  and  if 
gentlemen  will  do  me  the  favor  of  referring  to  the 
Conatitations  of  New  York,  Mioliigaii,  and  Cal- 
ifornia, they  will  find  in  them  idendcally  the 
same  provisions.  1  therefore  opine,  Mr.  Chair- 
man, that  this  resolve  would  not  have  found  its 
way  into  the  organic  law  of  so  many  States,  had 
it  not  been  deemed  a  matter  of  great  importance. 
Let  us  examine  its  provisions,  for  a  moment,  in 
detail !  tlie  resolve  reads  thus ;  '  For  the  purpose 
of  voting,  no  person  shall  be  deemed  to  hiie 
guncd  or  lost  a  residence  by  reason  of  his  prcs 
ence  or  absence,  while  employed  in  the  armv  or 
navy  of  the  TJnited  States,  or  while  navigating 
the  waters  of  this  State,  or  of  the  United  SLiies, 
or  of  the  high  aeas  or  while  a  student  of  any 
seminary  of  learning."  Now,  I  ask  gentlemen 
schooled  in  the  technicalities  of  law,  to  say  y,  hat 
existing  constitutional  provision  is  there  which 
prevents  any  officer,  soldier,  seaman,  or  marine, 
in  the  service  of  the  United  States,  from  lotmg 
in  any  town  where  they  may  be  stationed,  pro 
Tiding  they  come  within  the  prescribed  hrait  of 
time  ;  but  if  I  am  told  that  by  a  fiction  of  law, 
the  Navy  Yard  in  Charleatown,  and  the  forts  in 
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Boston  harbor,  are  territories  of  the  United  Stales, 
and  the  inhahitantB  of  such  territories  are  subject 
only  to  tiie  lawa  of  the  United  States.  I  ask 
whether  those  territorial  laws  would  follow  them, 
if,  by  stress  of  circumafances,  they  were  compelled 
to  late  shelter  within  the  Commonwealth,  for  the 
space  of  one  year  ?  Clearly  not ;  and  their 
right  of  voting  must  be  determined  by  the  ques- 
tion of  domicile,  which  is  obscurely  defined  in  our 
Constitution.  With  reference  to  this  class  of 
voters,  provisions  have  been  introduced  into  the 
Constitutions  of  nineteen  States,  which  fact  has  If  d 
me  to  infer  that  it  is  not  mere  surplusage,  as 
some  gentlemen  are  inclined  to  regard  it.  And 
with  reference  to  another  class  of  voters,  namely, 
those  engaged  in  navigation,  it  seems  to  me  that 
some  constitutional  provision  ought  to  be  made, 
declaratory  of  their  domiciliary  rights,  as  it  should 
be  the  first  duty  of  all  governments  to  define 
clearly  who  should,  and  who  should  not  exercise 
the  elective  franchise,  and,  as  far  as  possible,  to 
enumerate  the  contingencies  aifecting  the  right  of 
suffrage.  The  opinion  expressed  by  an  einineiit 
statesman,  that  an  American  vessel  is  a  portion  of 
American  territory;  and  that  wherever  she  may  be, 
she  carries  aboard  her  American  laws  and  AmericsE 
institutions,  is  now  a  maxim  of  international 
treaty  and  law.  And  this  opinion  is  in  eonfor- 
mity  with  the  decisions  of  the  murts  in  this  Slate, 
that  if  a  person  had  a  domicile  at  the  time  of  en- 
tering upon  such  service,  that  domicile  roraoined 
unaffected  by  the  reason  of  his  absence,  whatever 
the  length  of  time  occupied  by  the  voyage. 

The  principle  laid  down,  and  to  which  I  shall 
have  occasion  to  refer  hereafter,  is,  that  mere  ab- 
sence for  a  temporary  purpose  works  no  forfeiture 
of  domicile. 

My  remarks  thus  fax,  Mr.  Chainoan,  are  but 
prefatory,  and  designed  merely  to  caE  the  atten- 
tion of  the  Convention  to  a  few  principles  only, 
as  affetting  the  multifarious  questions  which  may 
arise  on  the  subject  of  domicile. 

I  do  not  pretend  that  my  constituents  mani-' 
fesled  any  particular  anxiety  about  some  of  the 
provisions  of  this  resolve.  They  are  far  removed 
from  any  locality  where  such  questions  might 
arise  ,  they  have,  therefore,  only  a  general  interest, 
as  every  person  ought  to  have,  that  no  individual 
having  a  right  to  vote  should  be  deprived  of  that 
nght,  or  exercise  it  illegally.  But  in  the  last 
clause  of  the  resolve  they  have  a  deep  and  abiding 
interest  and  of  such  importance  did  they  deem 
It,  as  to  declare  that  this  alone,  if  adopted,  would 
be  to  them  of  more  real  practical  advantage  than 
any,  or  all  changes  which  might  be  made  in  the 
Constitution.  Therefore,  while  the  clause  "  no^ 
while  a  student  of  any  seminary  of  learning  "  ^ 
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thoti"lit  by  some  to  be  of  little  importance;  they 
are  awaiting  with  anxiety  the  issue,  believing  that 
it  contains  a  remedy  for  many  existing  evils. 

It  has  been  hinted  both  in  and  oat  of  the  Con- 
TCiitinu  that  the  introduction  of  this  resolve  had 
it3  origin  in  local,  political  animosity  ;  I  wish  to 
di'iclaim  it,  yet  I  am  free  to  say  that  the  eristing 
law  of  domicile,  with  the  application  of  facts,  in 
each  partieulac  case  has  been  a  subject  of  great 
pcrpleiity  with  our  municipal  officers  ;  and  has 
frequently  led  to  an  unpleasant  difference  ot  opin- 
ion between  the  persona  so  claiming  the  right  to 
vote,  and  the  guardians  of  the  elective  franchise ; 
hut,  I  think  I  am  justified  in  saying,  that  in  no 
case  has  this  right  been  refused,  where  a  reason- 
able doubt  did  not  exist.  And  personally,  Mr. 
Chairman,  as  this  is  to  be  a  matter  of  record,  I 
wish  to  disclaim  any  feeling  of  hostility  or  un- 
kindness  towards  the  iustitutiou,  in  our  town,  or 
any  of  its  officers,  or  any  of  its  students.  For 
j-eara,  my  association  with  the  undergraduates 
ha?  been  interrupted  by  no  unpleasant  oiroura- 
Btanccs  ;  and  among  those  now  present,  as  among 
those  who  have  graduated,  I  am  happy  to  claim 
many  cherished  friends.  But  I  cannot  allow  any 
friendship,  however  cherished,  to  come  between 
me  and  the  duty  which  I  owe  ray  constituents ;  it 
is  for  them  and  not  for  myself  I  net.  The  gen- 
tleman for  Manchester,  (Mr.  Dana,)  took  occa- 
sion to  ask,  a  few  days  since,  in  the  course  of 
debate,  whether  it  were  not  a  fact  that  the  inhab- 
itEuit^  of  Williamstown  were  suffering  from  some 
smart  which  they  thought  this  resolve  would 

The  tone  of  the  remarks  were  such  that,  how- 
ever unwilling  I  am  to  make  answer  to  his  inter- 
rogiitorv,  1  feel  I  cannot  possibly  avoid  saying 
much,  by  -nay  of  vindication,  that  I  would  have 
ghdlj  left  unsaid 

I'lere  his  been  i  feeling  of  hostihty  between 
the  inhabitants  of  the  t)wn  and  the  college 
"i^J  years ,  for  this  ho  tiUtv,  there  is  no  One 
particular  reason  but  a  ombination  of  reasons 
artCiid  oier  the  space  of  a  hilf  a  century. 
Human  prejudices  and  WLakness  are  such,  that 
It  would  not  be  suipnsing  if  the  inhabitants, 
rer-aided  with  less  favor  the  otudents  of  Wil- 
liams College,  for  having  suffered  from  real, 
oc  supposed  injuries  at  the  hands  of  the  corpora- 
tion. Be  that  as  it  may,  it  is  a  sufficient  answer 
to  the  gentleman  for  Manchester  that  it  is  not 
ftpcMed  this  resolve  wiU  "heal  a  passion  or  a 
pang,"  occasioned  by  any  former  grievance— but 
W  is  looked  for  with  great  interest  to  remedy  the 
fivils  of  the  present,  by  isolating  the  institution  as 
far  as  may  be  from  the  turbulence  of  political  Ufe, 
It  had  been  the  custom  of  the  undergraduates 
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to  claim  the  right  of  voting  in  all  of  our  elections 
without  reference  to  any  qualification  but  thatof 
age ;  and  when  their  claim  was  not  allowed,  there 
usually  followed  scenes  of  turmoil  and  confusion 
and  the  harmony  of  the  town  was  broken.  This 
state  of  things  continued  without  abatement  till 
1842,  when  the  inhaliilanta  petitioned  the  legisla- 
ture for  the  passage  of  an  act  to  define  more  clearly 
what  constituted  a  domicile.  The  legislature  sub- 
mitted to  the  supreme  court  the  question  found 
in  the  appendix  fo  the  fifth  volume  of  Metcaira 
Eeporta.andin  the  March  terra  of  1843,  the  court 
returned  the  opinion  therein  contained. 

That  opinion,  and  I  say  it  with  deference,  is 
much  like  the  queen's  message  to  parliament, 
capable  of  affording  infinite  speculation  as  to  ils 
true  meaning,  and  conseiiuently  of  little  practical 
importance. 

The  real  difficulty  lays  in  the  application  of 
facts  to  the  principles  laid  down  in  fliat  report  j 
and  I  have  often  been  lunused  to  see  our  munici- 
pal officers,  with  that  report  before  thera  endeavor 
to  adjust  a  question  of  domicile.  There  would  be 
no  great  trouble  if  persons  were  willing  to  state 
the  facts  as  they  were  when  they  tohl  f^nst 
them,  but  such  is  the  weakness  of  human  nature, 
even  in  students,  that  the  real  facts  can  seldom  be 
got  at.    For  instance,  a  student  enters  his  name 

upon  the  catalogue  as  from town  ;  and  at 

the  close  of  each  term  goes  to and  to  all 

inquiries  respecting  domicile,  or  place  of  abode, 
replica  that is  his  home ;  but  when  elec- 
tion comes,  "a  change  has  come  over  the  spirit  of 

his  dreams,"  and  lo  !  is  no  longer  his 

home,  but  'Williamstown,  All  at  once,  he  dis- 
covers that  he  never  had  any  other  home  than 
■\Villiarastown,  and  the  immense  treasure  which 
he  had  formerly  boasted  of  now  dwindles  to  nofli- 
ing ;  and,  a  poll-tax  would  be  burthensome,  were 
it  not  that  he  expected  some  of  his  political  friends 
to  pay  it  for  him.  So  the  individual  who  a  few 
days  before  scorned  to  acknowledge  his  domicile 
in  Williamstown  who  boasted  of  bis  riches  and  his 
"  pride  of  place,"  now  takes  those  famous  decla- 
rations all  back — acknowledges  his  poverty — 
claims  the  inalienable  right  to  vote,  bullies  the 
assessors  and  selectmen,  and  threatens  to  spend 
half  his  fortune  if  estopped  from  that  inalienable 
right  to  vote  where  he  has  a  mind  to,  which  right 
his  grandfather  mayhap,  fought,  bled,  and  died 
for.  This  is  but  an  epitome  of  every  year's  proceed- 
ings ;  save,  however,  when  the  political  stripe  of 
the  students  correspond  with  the  board  of  town 
officers,  and  then  no  questions  are  asked;  but 
every  student's  name  is  placed  upon  the  tax-list 
without  reference  to  any  other  qualification  than 
that  of  age.    In  this  c 
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say  that  hundreds  of  illegal  rofes  have  been  cast, 
■where  one,  having  a  right  to  vote  was  prevented ; 
and  I  ask  those  gentlemen  who  say  this  is  a  mere 
loeal  political  question,  whether  the  whole  State 
has  not  an  interest  in  the  elections  ?  and  while 
I  say  it  I  have  the  gentleman  in  my  eye  who  was 
twice  elected  by  a  single  vote.  Are  forty  or  fifty 
illegal  votes  of  no  importance,  then,  when  one  has 
twice  made  a  governor  in  this  Commonwealth? 
But  the  interference  of  students  in  the  politics  of 
the  town  works  to  them  a  positive  injury.  To 
secoie  the  prii-ilcge  of  voting,  they  resort  to  sub- 
teriugea  which,  on  any  other  subject,  they  would 
unhesitatingly  condemn ;  but  the  motto  "  that  all 
is  fair  in  politics  "  maXes  them  forget  those  nice 
principles  of  ethics  which  the  worthy  faculty 
are  at  such  pains  to  inculcate.  For  instance,  in 
18*8  in  the  election  of  representative  some  twenty 
or  more  voted,  when  it  was  perfectly  obvious 
they  bad  voted  without  the  least  shadow  of 
legality. 

The  eight  of  the  member  elect  to  hold  his  seat  in 
the  le<^slature  was  contested ;  and  a  commission 
was  apppoinf  ed  to  take  the  depositions  of  the  per- 
sons voting.      On  his    arrival,  summons  were 
placed  in  the  hands  of  the  sheriff,  who  put  forth 
his  best  endeavors  to  servo  them,  but  was  pre- 
vented by  the  persons  keeping  out  of  sight,  and 
hiding  away;  at  length  he  succeeded  in  summon- 
ing one,  and  the  examination  commenced,  but 
how  did  it  end!     Why,    after  resorting  to  ex- 
pedients, alike  dishonorable  to  the  witnesses,  and 
their  aiders  and  abettors   tl  er  declared    n  th 
oaths,  "  they  did  not  know  wh     h  y        d 
Was  such  an  absardi     b  h    ed  f     a  m  m 
Could  it  bo?     Andy  ungm       p    pan  g 

missionary  labors  am  ng  h  h  h  n  estili  d 
under  oath  to  what  h  nost  du  us  m  n  n 
Christendom  couldn't  be  I  h        said 

where,  in  substance,  that  I  have  no  desire  to 
make  any  statement  which  shall  reflect  injuriously 
or  unkindly  upon  the  students,  faculty  or  college. 
But  I  feel  that  no  important  fact  should  he  with- 
held from  any  morbid  sympathy  to  the  prejudice 
of  my  constituents,  who  are  interested  in  this  re- 
Passing  over  many  minor  irritations  I  come 
down  to  the  election  of  1852.  The  assessors  re- 
fused to  assess  all  who  were  not,  in  their  opimon, 
inhabitants  of  the  town,  leaving  out  of  sight,  as 
they  ought,  the  mere  question  of  presence  on 
which  they  usually  claim  the  right  to  vote. 

On  the  day  of  election,  many  of  them  assem- 
bled in  the  town  house  as  iMual,  with  every  va- 
riety of  intention,  from  behaving  quietly  to  en- 
joying the  luxury  of  kicking  up  a  row.  After 
the  polls  hsd  been  open  more  than  two  hours,  a 
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motion  was  made  to  turn  the  ballot-box,  and  de- 
clared, by  the  Chairman  of  the  Selectmen,  as 
carried  ;  but,  after  they  had  commenced  count- 
ing the  votes,  a  motion  was  made  to  reconsider 
the  motion  whereby  they  agreed  to  turn  the  box, 
but  the  motion  to  reconsider,  was  ruled  by  the 
Chairman  to  be  out  of  order,  and  the  Count  pro- 
ceeded. The  students,  feeling  piqued  at  theit 
names  being  left  off  the  list  of  voters,  and,  being 
incensed  at  what  they  deemed  the  unparliamentary 
ruling  of  the  Chdrman  of  the  Selectmen,  they 
assembled  in  disguise,  in  the  night  time,  in  front 
of  his  dwelling,  and  proceeded  to  burn  him  in 
effigy.  Had  he  been  a  timid  man,  it  might  have 
passed  off  quietly,  but  having  some  dislike,  nay, 
prejudice  if  you  please,  gainst  being  burned  in 
effigy,  he  sallied  forth,  single-handed  and  alone, 
and,  amid  a  shower  of  missiles,  and  repeated 
blows  from  bludgeons,  he  succeeded  in  wresting 
the  efiigy  fi^m  them  and  bearing  it  olf.  The  es- 
of  the  articles  of  clothing  of  which  it 


muting  of  legal  proceedings,  the 
affair  was  compromised  by  the  payment  of  three 
hundred  dollars.  It  was  a  source  of  deep  regret 
to  the  worthy  president,  inasmuch  as,  it  was 
known  that  some  of  the  most  moral  young  men 
in  college  were  engaged  in  the  riot !  Now  I  ask 
the  Convention,  if  a  salutary  provision  can  be 
inserted  into  the  Constitution,  which  will  lessen 
the  irritation  heretofore  existing  between  the  col- 
lege and  town,  if  it  is  not  wise  to  do  so  ? 

But,  I  am  asked,  •'  if  it  is  not  in  the  power  of 
the  faculty,  under  the  existit^  regime,  to  prevent 
aU  the  evils  at  present  complained  of!"  I  an- 
swer, doubtlessly  it  is— the  faculty  might  enforce 
the  college  laws  if  they  saw  fit,  but  the  enforce- 
ment of  law  is  always  unpleasant,  and  when 
none  but  citizens  are  annoyed,  every  mitigating 
circumstance  is  kindly  taken  into  consiilerclion, 
lest  injus^ce  might  he  done  the  students— I  s]>eak 
of  this  as  the  general  impression  among  the  m- 
habitants,  "that  the  faculty  are  less  mindful  of 
the  conduct  of  the  students  towards  the  towns- 
folks,  than  they  ought  to  be." 

But  this  resolve,  if  passed,  will  more  com- 
pletely isolate  them  from  the  town,  and  prevent 
these  disturbances  in  a  great  measure,  which  have 
heretolore  taken  place  between  the  students  and 
inhabitants  ;  and,  if  this  could  be  done,  I  doubt 
not  the  faculty  would  hail  it  with  joy.  Much 
more  might  be  said,  and  wiU  be,  I  trust,  by  abler 
men  ,  and,  in  making  these  crude  remarks, 
feel  that  I  have  imperfectly  done  justice  to  a 
subject  of  great  importance,  and  my  only  apolo- 
gy IS,  that  I  have  spoken  -without  OTcparation. 
and  extended  these  remaltoj*TltB  ^"  ^'^  ^ 
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hod  intended.  When  I  arose,  it  was  my  design 
only  to  say  a  few  words  by  way  of  explanation ; 
but  if,  iu  the  course  of  ray  remarks,  I  have  said 
anything  I  ought  not  to  have  said,  it  is  too  late 
to  recall  it  now,  and  I  can  only  repeat  what  I 
have  said  before,  that  personally,  I  hare  no  fetl- 
ing  of  unltindneaa  against  any  person  or  persona 
to  w  honi  I  ha\  e  alluded 

I  Btite  these  matters  that  the  membnrq  of  tho 
Coniention  may  know  what  the  feelings  of  the 
inliabitmli  of  the  town  of  WilliamRtown  are 
and  that  they  regard  thia  simple  proM&ion  as  of 
mnre  raportaneo  to  them  than  all  the  other 
ch rages  which  may  be  made  in  the  Constitution 
I  do  not  suppose  that  gentlemen  of  this  Conven 
ton  Cdn  letl  so  much  interest  m  this  matter  as 
we  do  There  are  but  fL«  towns  in  the  Cora 
m  jnn  eilth  is  here  snch  institutions  e"!i5t  and  in 
those  a  diiferent  state  of  things  may  exist  than 
with  us  and  greater  harmonj  ol  feeling  may 
preva  1  between  the  inhibitants  of  such  town' 
and  the  studenla  of  those  institutions  But  im 
!  n  1  lately  that  is  not  our  cise  W  c  hai  t  been 
d  ffi-rcntly  siluattd  ind  as  I  remarKcd  n  the 
0  il»et  I  Vrought  forwird  this  matter  by  the  ex 
preso  instruct  ons  of  my  eonstituenls,  whose 
wishes  I  am  bound  to  respect,  and,  as  far  as  may 
be  in  my  power,  to  carry  out.  I  hope,  therefore, 
that  the  resolve  will  be  adopted,  and  that  the 
amendment  will  be  rejected. 

Mr.  WALKER,  of  North  Brookfield  It  will 
be  well,  perhaps,  to  look  to  the  history  of  the  re- 
solves now  bafore  the  Convention.  The  first  of 
tlicse  two  resolves  is  the  same  as  was  the  third 
resolve  in  the  original  Report  of  the  C  ram  ttee 
to  whom  thia  matter  was  referred.  Wl  lie  tl  ose 
origmal  resolves  were  pending,  a  member  moved 
the  amendment  which  is  contained  in  t!  e  second 
resolve  now  before  its.  Under  these  ercum 
stances,  aa  the  two  matters  were  not  at  all  neces 
Batily  connected,  it  was  thought  best  to  ref  r  tl  e 
whole  subject  again  to  the  Committee  It  was 
BO  referred,  and  the  Committee  have  reported  b-ick 
the  two  matters  in  separate  resolves. 

As  regards  the  first  resolve,  as  has  beei  staled 
the  provisions  of  it  are  contained  in  the  Conati 
tutinns  of  many  of  the  Slates.  Nineteen  of  them 
have  the  general  provisions  of  the  first  r  -solution 
and  some  contain  the  precise  language  which  we 
have  used  I  think  the  gentleman  &om  ^\  il 
liamatown,  (Mr  Duncan,  1  has  entirely  sat  sfted 
us,  as  he  did  the  Ccnmiitlee  who  reported  this 
subject,  that  these  are  desirable  provis  ons  that 
no  harm  can  result  from  them,  and  that  they 
ought  to  be  adopted  I  think  the  facts  he  hia 
narrated,  m  rclaUon  to  the  action  of  the  students 
at  Williamatown,  is  sufficient  to  satiafj  us  that  it 


is  not  for  the  good  of  the  people  of  that  place, 
and  especially  that  it  is  not  good  for  the  students 
themselves,  that  their  relations  should  be  such  as 
would  tend  to  bring  them  into  conflict  with  the 
officers  of  the  town,  or  involve  them  in  acts  of 
riot  and  disorder.  Jt  is  a  great  detriment  to  the 
interests  of  the  students,  to  allow  them  to  mix 
up  with  the  politics  ot  tlie  town  as  it  withdraws 
their  attention  from  the  immediate  objects  thej 
have  in  new  m  connecting  themsilvcs  with 
institutions  cf  learning.  It  is  to  my  mud, 
very  clear,  that  it  ought  not  to  bt  said  that  this 
provision  depnves  many  of  them  of  thcrr  r  gltt 
to  vote,  for  that  is  not  true  for  if  they  arc 
inhabitants  of  other  towns  they  rctam  their 
riglit  to  vote  where  they  rightfully  belong  It 
only  pro'enta  those  persons  who  connect  them 
sches  with  r.uch  instituticns  as  students,  from 
taking  part  in  the  municipal  itlairs  of  the 
plices  in  which  they  haie  no  rtal  interLSt  As  a 
general  thing,  they  haie  onlv  been  brought  out 
at  times  when  party  spirit  has  run  higli.  and 
when  parties  hato  been  nearly  bdltnced  At 
such  times  politicians  are  able  by  going  to  the 
colleges,  to  get  aid  enough  to  carry  their  schemes, 
and  I  submil,  whether  such  a  course  is  for  the 
mlercsLs,  either  of  the  people  of  the  towns,  or  of 
the  students  themseh-es  ?  I  believe  it  is  not.  I 
believe  that  this  resolve  ought  to  be  adopted  as  it 
stands,  and  that  tlie  amendment  should  be  re- 
Mr  SARGENT,  of  Cambridge.  It  seems  to 
me,  Sir,  that  the  whole  of  the  first  resolution  is 
unneLeasary,  certainly  all  except  that  part  which 
it  s  proposed  to  strike  out.  I  think  I  am  correct 
in  saying  that  all  the  other  cases,  except  thal^  are 
already  fully  provided  for,  and  in  that  I  think  I 
am  borne  out  by  the  decisions  of  the  court  which 
have  heretofore  been  made  upon  questions  arising 

Il  regard  to  the  part  which  is  proposed  to  be 
stricken  out,  I  think  it  should  go  with  the  other 
part  of  the  resolve,  and  that  all  of  it  should  be 
Etrekenout;  first,  because  I  believe  that  all  the 
rest  ot  the  resolution  is  entirely  unnecessary,  and 
seen  d,  because  I  believe  the  part  proposed  to  be 
stn  ken  out,  to  be  unjust.  Now,  Sir,  we  provide 
in  the  Constitution  that  any  male  citizen  of  the 
a„e  of  twenty-one  years,  who  shall  have  resided 
in  the  Commonwealth  one  year,  and  in  the  town 
wlere  he  claims  a  right  to  vote,  sii  months  last 
past,  and  shall  have  paid  a  tax,  shall  be  entitled 
to  vote.  Now,  Sir,  that  refers  to  no  particular 
class  of  individuals.  It  is  a  broad,  general  pro- 
vision It  says,  "  any  male  citizen  over  twenty- 
one  years  of  age,"  &e.  Now  what  is  proposed  by 
this  resolve  ?    You  propose  to  say  to  one  class  of 
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the  inhabitants  of  Massachusetts,  that  though  j-ou 
may  have  resided  in  this  or  that  place  one,  two, 
throe,  or  four  years,  yet  if  you  reaide  there  for  the 
purpose  of  obtaining  an  education  you  shall  ho 
deprived  of  the  privilege  of  exercising  that  civil 
right.  Let  us  eee  how  such  a  provision  will 
operate.  Suppose  a  man  comes  into  the  tawn  of 
Williamstown,  which  feels  so  much  aggrieved  in 
this  matter,  to  enter  himself  as  a  student  in  Wil- 
liams' College.  He  is  twenty-one  years  of  age. 
Another  man  comes  into  the  same  town  and  lets 
himself  out  as  a  hired  man,  with  no  idea  of  re  - 
mainiug  any  definite  time,  and  it  is  wholly  acci- 
dental whether  he  remains  there  a  year,  or  less,  or 
more.  He  remains  there  one  year  and  perhaps 
another.  You  give  him  a  right  to  vote,  while  you 
deprive  the  other  of  that  right.  No  provision  is 
made  here  to  put  them  upon  an  equal  footing. 
It  is  the  home  of  the  hired  man  for  the  time  being, 
and  so  it  is  the  home  of  the  student  for  the  time 
bmng.  When  the  Constitution  provides  that  a 
man  shall  decide  where  his  home  is,  it  does  not 
provide  that  he  shall  decide  that  he  intends  to 
continue  it  as  his  home  for  one  day  longer.  It  is 
enough  for  him,  if  it  is  his  home  on  the  day  when 
he  claims  a  right  to  vote,  end  he  is  not  called  upon 
to  say  whether  he  intends  to  leave  to-moirow  or 
not.  If  I  recollect  aright,  a  case  of  this  kind 
which  arose  in  Amherst  College,  came  in  question 
before  congress,  upon  a  contested  seat  in  the  House 
of  Representatives.  It  was  referred  to  a  Com- 
mittee, and  the  Committee  being  of  the  political 
party  of  the  contestant,  decided  at  once  that  the 
man  easting  the  vote,  having  resided  in  the  State 
one  year,  having  resided  in  Amherst  six  months, 
and  paid  a  tax.  assessed  within  two  years,  had 
complied  with  the  requirements  of  the  Constitu- 
tion, and  it  was  not  necessary  for  him  to  contem- 
plate remaining  another  day  in  that  place  of  resi- 
dence, in  order  to  entitle  him  to  a  right  to  vote. 
Now  I  cannot  see  how  we  can,  with  justice,  say 
to  one  class  of  citizens,  you  shall  have  the  right 
to  eiercisc  the  elective  franchise,  and  to  another 
similarly  situated,  that  you  shall  not.  There  are 
thousands  who  vote  in  this  State  every  year,  who 
have  not  the  remotest  idea  of  remaining  here  any 
pmticolar  length  of  time.  Our  brickyards  in  Cam- 
laidge  are  every  year  full  of  that  class  of  men, 
who  spend  their  summers  there,  and  disperse  in 
the  Ml.  Yet,  having  no  other  domicile  and  hav- 
ing resided  there  the  time  reiiuired  by  the  Consti- 
tution, they  were  always  permitted  to  vole,  and 
they  alone  are  the  ones  to  determine  whether  that 
be  their  domicile  or  not.  I  undertake  to  say  that 
no  man,  except  the  roan  who  claims  the  right  to 
■vote,  can  decide  that  question.  When  the  ques- 
tion is  put  to  him,  "  is  this  your  place  of  resi- 


dence, your  home,"  and  he  answers,  "  yes,"  I 
should  like  to  know  the  power  that  can  dispute 
it.    Who  else  can  decide  whether  that  bo  his 

Now  it  is  said  that  there  is  a  great  deal  of  diffi- 
culty with  the  students  at  Williamstown.  I  Iiap. 
pen  to  reside  in  a  city  where  we  have  a  large 
college,  and  more  students,  I  presume,  than  they 
have  in  Williamstown,  and  we  have  not  the  least 
diiiiculty  with  them  in  the  world.  And  why  ! 
We  do  not  try,  and  never  have  tried  to  deprive 
them  of  their  civil  rights.  We  award  to  them  all 
the  privUegCB  given  to  them  by  the  Constitution, 
and  we  have  no  difficulty  with  them  whatei-er. 
I  think  if  my  friend  from  Williamstown,  (Mr. 
Duncan,)  and  his  constituents  wiU  pursue  the 
same  course,  he  will  find  those  young  gentlemen 
mild,  amiable,  and  among  the  best  citizens,  imd 
find  them  no  longer  burning  their  town  officers  in 
effigy. 

Mr.  DUNCAN.  I  would  ask  the  gentleman 
if  those  mild  and  amiable  young  men  did  not 
attempt  to  blow  up  one  of  their  college  buildings 
with  a  bomb  shell  ? 

Mr.  SARGENT.  I  was  speaking  of  Uiem  .19 
citizens,  and  in  regard  to  the  exercise  of  their 
public  rights,  and  their  action  in  our  public  meet- 
ings. I  have  no  doubt  hoi's  are  boys,  and  it 
Williamstown  is  so  bad  as  they  say  it  is,  it  might 
be  well  to  blow  it  up.  I  speak  of  them  when 
they  come  to  the  polls,  and  to  other  public  placej. 
When  they  mingle  with  the  citizens  on  those 
occasions,  they  are  as  gentlemanly,  peaceable,  and 
as  good  citizens  aa  Ave  have.  I  think  this  class 
ought  not  to  be  deprived  of  their  rights.  I  believe 
when  a  student  at  a  seminary  decides  that  to  he 
his  home  for  the  time  being,  having  no  otlier 
domicile,  ho  is  as  much  entitled  to  vole,  as  the 
laboring  roan  who  decides  the  place  where  he 
labors  ia  his  home  while  he  labors  there.  1  can- 
not vote  for  any  resolution  which  proposes  to  de- 
prive any  citizen  of  the  elective  fnuichise.  I 
therefore  move  to  strike  out  all  of  the  first  re- 

The  CHAIRMAN.  The  Chair  would  state 
that  the  motion  is  not  strictly  in  order  atfliis 
time,  but  will  be  after  the  disposition  of  the 
pending  motion. 

Mr.  MORTON,  of  Taunton.  I  n-ould  ask  the 
Chair  what  the  precise  motion  now  before  the 
Committee  is. 

The  CHAIRMAN.  It  is  the  motion  to  strike 
out  from  the  first  resolve  the  words  "  or  while  a 
student  of  any  seminary  of  learning." 

Mr.  MORTON.  I  understood  that  to  be  the 
motion  before  the  Committee,  but  as  all  parts  sre 
somewhat  connected,  I  desire  to  make  a  K^ 
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remarks  in  relation  the  whole  proposition.  When 
this  proposition  was  first  presented  to  my  mind  I 
entertained  great  doubt  whether  it  ought  to  be 
adopted  or  not.  I  was  rather  inclined  to  suppose 
that  it  ought  not  to  be  adopted,  but  aomc  refleol- 
ion  upon  the  subject,  and  especially  the  discussion 
of  the  matter  in  opposition  to  the  resolution,  has 
brought  me  to  the  coneluaion  that  it  is  eipedient 
to  retain  the  whole.  I  think  there  ia  not  the 
tJighteat  question  but  what  precisely  the  same 
rule  of  law  new  prevaila,  that  will  prevail  if  this 
resolution  is  adopted.  I  will  neither  add  to,  nor 
take  from  the  law  as  it  now  stands,  and  the  ques- 
tion which  presented  itself  to  my  mind  was, 
whether  it  was  expedient  to  substitute  a  consti- 
tutional law  for  a  statute  law, 

But,  before  I  say  anything  upon  that  point,  I 
will  briefly  present  my  licws  in  relation  to  the 
resolve.  It  relates  to  die  qualification  of  four 
classes  of  persons  ;  to  soldiers  in  the  army,  and 
sailors  in  the  navy  of  the  United  States,  to  sailors 
iu  the  merchant  service,  anii  to  students  in  semi- 
naries of  learning. 

I  take  it  that  the  law  is  well  settled  by  the 
decisions  of  our  judicial  tribunals  that  the  first 
class  viz, :  soldiers  in  the  army  of  the  United 
States,  wherever  they  may  be  stationed,  do  not, 
by  a  change  of  their  station,  thereby  change  their 
home  and  domicile.  They  may,  or  they  maynot 
do  it,  but  the  fact  that  they  have,  by  order,  re- 
moved from  one  place  to  another,  does  not  of 
itself  give  them  a  diffbrent  domicile,  nor  is  it  a  cir- 
cumstance in  determining  where  their  domicile  is. 
That  soldiers  thus  situated  cannot,  by  consider- 
ing their  home  where  they  may  be,  make  that 
their  home,  is  a  proposition  too  plain  to  be  d  s 
cussed  before  this  Committee.  Their  domicile 
must  depend  entirely  upon  other  circumstances 
and  wherever  that  may  be,  they  are  there  entitled 
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■-•L-^  taiixT:  laic  ttpputa  to  sailors  in  the  service 
of  the  United  States.  "Wherever  they  may  be 
ordered,  and  however  long  tliey  may  be  absent 
from  their  original  domicile,  they  still  retain  it 
until  they  gain  another  somewhere  else  The 
&et  of  his  sailing  in  difi^erent  parts  of  the  w  orld 
er  of  being  absent  a  longer  or  a  shorter  timt  in 
foreign  or  domestic  ports  is  not  a  fact  to  effect 
their  domicile,  or  in  any  measure  to  establish  it. 

Then  there  are  other  classes  of  sailors,  such  as 
those  in  the  merchant  acrvice,  in  the  common 
fisheries  and  in  the  whale  fisheries,  whose  employ- 
ttient  sometimes  takes  them  away  from  their 
homes  for  four  or  five  years.  They  come  witHn 
the  same  rule.  Let  them  be  absent  ever  so  long 
from  their  home  here,  stiU  they  retain  it  as  their 
domicile,  until  they  acquire  one  somewhere  else. 
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The  mere  fact  of  their  absence  in  foreign  ports, 
of  itself  does  not  deprive  them  of  their  home 
here.  It  may  be  that  by  stopping  abroad  and 
remaining,  they  may  acquire  a  home  there,  and 
that  would  deprive  them  of  their  former  domicile. 

TJien,  Sir,  we  come  to  the  last  class  of  persons 
affected  by  this  resolve — the  class  composed  of  stu- 
dents in  colleges  and  other  seminaries  of  learning, 
and  though  it  may  be  diffictilt  to  decide  all  ques- 
tions which  may  arise  in  relation  to  these,  yet  the 
same  principles  of  law  apply.  The  mere  fact  that 
a  person  becomes  a  student  iu  your  town,  does 
not,  of  itself,  according  to  this  resolve,  establish 
Ilia  domicile  there.  The  only  provision  here  is, 
not  that  he  shall  not  acquire  a  domicile  while  a 
student  in  a  seminary,  but  that,  the  fact  that  a. 
student  is  engaged  as  such  in  a  university  shall 
not,  of  itself,  make  him  a  voter. 

Now,  there  arc,  no  doubt,  a  great  many  students 
in  the  different  universities  and  seminaries  of  learn- 
ing, who  do  not  consider  the  places  where  these 
seminaries  are  located,  as  their  home,  and  who 
never  intend  to  make  them  their  home.  Thrae 
arc,  also,  undoubtedly,  some  individuals  connected 
with  these  seminaries,  who  do  intend  to  make 
them  their  home,  and  there  may  be  some  difficulty 
in  determining  in  thtse  cases  where  their  home  or 
their  domicile  is.  Eut  it  seems  to  me  that  this  re- 
solve, of  itself,  is  not  to  determine  the  student's 
qualification,  nor  to  ascertain  where  Jiis  domicile 
is.  You  must  take  into  view  all  the  circum- 
stances of  the  case  in  determining  that,  llut,  in 
this  case,  the  student  stands,  in  that  respect,  pre- 
cisely with  the  hired  man.  It  is  very  rare — and 
perhips  it  never  happens— that  a  man's  intention 
IS  to  cliange  his  domicile,  or  have  any  essential  effect 
in  determining  any  question  in  relation  thereto. 
There  may  be,  and  undoubtedly  are,  eases  iu  re- 
lat  on  to  wills,  or  the  disposition  of  property, 
where  the  intention  of  the  party  may  be  inquired 
into  in  order  to  settie  where  his  home  is  ;  but  not 
so  w  ith  a  man  claiming  an  interest  by  virtue  of 
his  residence. 

All  the  circumstances  connected  with  the 
domicile  of  the  student  must  be  inquired  into — 
the  circumstances  of  the  place  where  he  was 
when  he  entered  college ;  the  circumstances  at- 
tending hifl  residence  in  that  place.  You  must 
throw  the  burden  of  proof  upon  him,  because, 
until  a  man  acquires  a  residence  in  some  other 
place,  he  retains  the  domicile  of  his  birth.  That 
always  remains  and  adheres  U>  him  until  evidence 
is  furnished  that  he  has  acquired  a  residence 
somewhere  else. 

I  think  it  is  perfectly  sound,  perfectly  in  ac- 
cordance with  the  provisions  of  law,  and  perfectly 
in  accordance  with  this  resolve,  that  he  shall  not. 
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by  reason  of  Ms  residence  aa  a  student,  gain  the 
right  to  vote  in  that  place.  If  there  is  any  differ- 
ence of  opinion  in  regard  Co  the  construction  of 
the  present  law,  I  thiiik  this  resolve  states  the 
case  so  strongZy,  that  there  cannot  pos  ibly  be  a 
difference  of  opinion  with  regard  lo  it  It 
proTides  that,  tlie  mere  fact  of  his  residence 
as  a  student  shall  not  give  him  the  rij,ht  to 

This  principle  was  so  well  settled  b}  law  that 
I  entertained,  at  first,  a  good  deal  of  doubt 
whether  it  was  expedient  to  put  such  a  provision 
into  the  Constitution  ;  not  that  I  had  any  doubt 
about  the  principle  itself,  but  I  thought  ■«  e  ought 
to  be  very  cautious  how  we  put  provLions  into 
the  Constitution  which  did  not  relate  to  the  great 
principles  of  fundamental  law  ;  and  inasmuch  as 
this  was  a  well  settled  principle  of  law,  I  thought  ' 
perhaps  it  would  be  better  to  allow  it 
aa  such,  lint  when  I  came  to  reflect  that  in  the 
formation  of  our  govomnient,  the  very  Srst 
we  took  was  to  dedde  upon  the  qualiHcation  ot 
voters,  I  thought  it  was  perfectly  proper  and 
pedient  to  go  on  and  establish  the  details  of  that 
right  in  a  manner  that  everybody  could  under 
stand,  and  in  a  place  where  the  selectmen  and 
others  could  find  it  without  difficulty,  could  be 
come  familiar  with  it,  and  Could  apply  it  m  all 
cases  requiring  its  application  that  come  befon, 

I  am  aware  that  this  matter  of  convenience 
to  the  eelectmen,  to  which  I  have  alluded  has 
been  made  the  subject  of  ridicule  in  this  L  onven 
tion,  and  I  would  not  bring  it  in  as  a  considera 
tiou  entitled  to  very  great  weight  in  the  determi 
nation  of  this  subject.  But  if  there  are  other 
considerations  sufficient  to  establish  the  pnnuple 
I  think  that  even  the  matter  of  conveiuence  to 
our  town  officers  is  a  roatler  entitled  to  some 
slight  consideration  in  our  actions  as  a  Con 

With  these  remarks  I  leave  the  subject.  I 
hope  the  amendment  now  before  the  Commit- 
tee will  not  prevail,  because,  in  the  practical 
operation  of  this  resolve,  I  think  it  is  raore  im- 
portant to  retain  this  provision  than  either  of  the 
others,  inasmuch  as  it  is  a  matter  about  which 
there  seems  to  have  been  some  difflcultj  here- 
tofore. 

Before  I  sit  down,  I  will  indicate  my  desire  to 
have  these  resolutions  acted  upon  separately,  be- 
cause in  relation  to  the  second  resolution  I  n 
tertftin  great  doubt  whether  it  should  be  ad  pted 
In  fact,  I  think  it  onght  not  to  be. 

Oa  motion  of  Mr.  BIHD,  of  Walr  e  he 
Committee  then  rose,  aud  the  Presiden  having 
resumed  the  Chair  of 


Morton  —  Sumneh. 


The  chairman,  Mr.  Giles,  of  Boston,  reported 
progre^,  and  asked  that  the  Committee  have 
leave  to  sit  again. 

T^ive  was  granted. 

On  motion,  the  Convention  adjourned  until 
three  o'clock,  P.  M. 

AFTERNOON  SESSION. 
The  Convention  reassembled  at  three  o'clock. 

QimUfiaUioni  of  Voters. 
On  motion  of  Mr.  BKEED,  of  Lynn,  the  Con. 
vention  resolved  itself  into 


Mr  Giles  of  Boston  in  the  Chair  and  resumed 
the  consideration  of  the  Report  of  the  CommilWe 
on  the  Quahfiiations  of  Voters,  the  question 
pend  ng  being  upon  f-e  motion,  to  strike  out,  at 
the  close  of  the  first  resolution  the  words,  "oi 
whili  a  student  ot  iny  seminary  ot  learning." 

Mr  SUMNER  for  Otis  I  hope  the  motion 
to  strike  out  will  not  prci  ail.  I  do  not  apprehend 
that  inything  can  bo  added  in  this  discussion  to 
the  veiv  full  and  clear  argument  which  was  sub- 
mitted this  morning  by  the  gentlemen  from  Taun- 
ton (Mr.  Morton).  It  Beems  to  me  that  he  in 
this  instance  touched  every  point  in  the  case  with 
hia  usual  clearness  and  ability.  But  I  desire  nev- 
ertheless to  say  a  few  words  upon  the  subject. 

It  IB  said,  in  the  first  place,  that  the  report— I 
speak  more  particularly  of  the  first  resolution, 
which  I  propose  to  treat  as  a  whole,  as  well  as 
in  reference  to  the  particular  amendment  now 
pending— I  say  it  is  said  that  this  lesolution  is 
simply  declarative  of  the  Jaw  as  it  now  stands. 
W  ell  bir,  that  is  a  true  statement  of  the  case,  but 
it  does  not  strike  me  as  any  objection  at  all  to  in- 
corporating fho  provision  into  the  organic  law  of 
the  land,  because  it  is  so  declared  bylaw.  Wliji 
Sir,  many  of  the  most  important  articles  in  our 
Bill  of  Bights  are  simply  declarative  of  our  civil 
rights  i  but  they  are  not  the  less  valuable  in  their 
place,  and  it  is  considered  not  the  less  necessary 
or  desirable  by  all  men  that  they  should  rctaia 
their  places  there.  So,  in  relation,  the  DEclaration 
of  Independence,  It  is  merely  a  declaration ;  ft 
recital,  a  mere  rehearsal  of  our  civil  rights, 
and  rights,  too,  which  were  fiimiliar  to  the  men 
ho  amed  and  adopted  that  declaration— one 
f  h  rs  of  the  Revolution— long  before  they  gath- 
rr  d  hem  together  and  embodied  them  in  thai 
nstrument,  but  that  is  no  reason  for  aboHshiug 
he  Declaration  of  Independence, 
Ihe  whole  case,  as  embraced  in  the  first  resolve, 
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seems  to  stand  upon  this  principle :  that  tlie  quar- 
ters ol'  the  soldier,  the  harhoc  of  the  sailor,  and 
the  college  or  other  literary  institution  of  the 
scholar,  is  not  his  home.  That  is  the  principle 
embodied  in  that  resolution.  These  students  go 
tlierc  for  a  particular  purpose,  for  a  pnrticnlar  ob- 
jtcl,  and  for  that  particular  purpose  and  object 
flloiie.  They  do  not  go  there  for  the  pnrpose  of 
acquiring  that  place  as  their  residence  or  home. 
They  attend  a  seminary  of  learning,  just  as  a  rep- 
resentative attends  the  general  court  in  the  city 
of  Huston  to  transact  the  business  committed  to 
him.  and  not  for  the  piu'pose  of  gaining  a  domicile ; 
just  as  the  nicmherB  of  this  ConvcnUon  from  the 
country  attend  in  tliis  hall,  not  for  the  purpose  of 
acquiring  a  home  here,  but  for  llie  purjiose  of 
attending  to  the  business  eommitteil  to  them. 

It  is  proposed,  1  believe,  to  so  amend  the  Con- 
stitution as  to  make  a  three  months'  residence  iu 
any  place  sufficient  U>  entitle  a  man  to  vote  in 
any  place,  to  claim  it  as  his  residence  or  home, 
yet  no  one,  I  apprehend,  would  claim  that  a  rep- 
resentative coming  to  this  city  and  remaining  for 
three  months  would  be  entitled  to  vote  in  the 
city  of  Boston.  But  according  to  the  ai^uments 
of  BOme  gentlemen  upon  this  ftoor,  a  representa- 
tive remaning  in  this  city  for  three  months — and 
it  is  by  HO  means  a  rare  occurrence— might  very 
well  claim  the  right  to  vote  in  the  municipal  elec- 
tions of  Boston. 

Sir,  there  is  no  doubt  about  the  fact  that  a  stu- 
dent coming  to  a  place  for  a  merely  temporary 
purpose,  as  I  have  indicated,  does  not  acquire  a 
home  in  that  place.  The  catalogues  of  your  col- 
leges and  other  institutions  of  learning  show  how 
that  fact  is.  They  exhibit  the  fact  that  Mr. 
Senior  A,  Mr.  Sophomore  B,  and  Master  Fresh- 
fflan  C,  have  their  homes  perhaps  iu  the  different 
States  in  the  Union,  yet  it  is  undoubUidly  a  fact 
that  these  same  Seniors,  Sophomores  and  Fresh- 
men have  been  known  to  claim  the  right  of  voting 
m  the  diffisreut  towns  in  which  they  may  happen 
to  have  a  residence  merely  as  students,  and  not 
only  have  they  claimed  the  right,  but  without 
law  and  against  law,  they  have  in  many  instances 
obtained  the  privilege  of  voting, 

Now,  the  proposition  is  to  declare  in  the  Con- 
stitution wliat  the  law  is  npon  that  subject,  so 
that  it  may  be  familiar  to  all  as  an  evidence  that 
the  college  or  academy  is  not  their  home.  They 
come  there  and  remain  until  vacation,  and  then 
f^um  to  their  homos.  Now,  is  it  right,  under 
these  drcmnstances,  that  gentlemen  thus  situated 
should  he  aUowcd  to  interfere  in  the  municipal 
and  other  elections  of  the  towns  in  which  they 
i^Ppen  thus  temporarily  to  reside  ?  What  inter- 
•St  have  they  there?  Simply  an  interest  in  ao- 
32' 
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quiring  an  education ;  simply  an  interest  con- 
nected vrith  tiieir  duty  in  obeying  the  orders  of 
their  tutors  or  of  the  professors  and  officers  of  the 
colli^  or  academy,  of  attending  to  their  lessons, 
of  obtaining  on  education  and  Chen  of  returning 
to  their  homes. 

Now,  I  repeat,  is  it  right  that  the  students  in 
your  seminaries  of  learning  should  have  the  right 
to  vote  in  the  places  where  they  may  be  thus 
temporarily  located,  any  more  than  it  is  that  the 
sailor  in  your  harbor,  or  the  soldier  in  your  bar- 
racks, or  the  representative  in  your  legislature, 
who  may  happen  to  reside  in  a  place  for  three  or 
six  monOis,  as  the  case  may  be,  in  attending  to 
their  Jegislalire  or  other  duties  should  have  the 
right  to  vote  }  They  have  no  interest  in  the  mu- 
nicipal concerns  of  the  town  in  which  they  may 
happen  to  be  placed.  Tlicy  have  no  interest  in 
the  schools,  the  roads,  the  bridges,  or  anytliing  of 
the  kind,  in  that  town.  Is  it  right,  tlien,  that 
under  any  circumstances  they  should  be  allowed 
to  control  tho  elec^on  of  the  municipal  officers  of 
that  town,  and  then  of  the  county  and  minor  State 
officers,  and  even  of  the  governor  himself,  so  far 
as  the  vote  of  that  town  is  concerned  ! 

Kow,  Sir,  I  hope  that  the  amendment -which 
has  been  offered  wUl  not  prevail,  but  that  the  re- 
solution, as  reported  by  the  Committee,  will  he 
adopted  for  another  reason,  and  that  is,  the  one 
presented  by  the  gentleman  from  Cambridge,  (Mr. 
Sargent).  I  understand  from  that  gentleman, 
that  in  the  town  where  he  resides,  a  very  liberal 
policy  has  been  pursued  with  regard  to  aUoiving 
the  right  of  voting  to  students  in  the  University 
at  that  place.  I  do  not  mean  to  be  understood  as 
saying  that,  I  suppose  an  intentionally  improper 
libercdity  was  allowed.  Certainly  no  such  thing 
could  have  been  allowed  in  that  town  if  the  offi- 
cers were  acting  under  the  advice  of  the  learned 
gentleman  who  has  just  token  his  seat  But  I 
infer,  from  his  statement,  that  it  sometimes  hap- 
pens iu  practice,  in  that  town,  that  persons  are 
allowed  to  vole  who,  according  to  the  laws  of  the 
Commonwealth,  strictly  speaking,  have  no  right 
to  vote  there.  But,  if  that  happens  in  some  of 
the  towns  of  this  Commonwealth  from  not  clearly 
understanding  what  the  law  is  upon  that  subject, 
I  propose  that  it  shall  be  put  into  the  Constitu- 
tion, so  that  every  man  who  runs  may  read,  so 
that  our  town  officers  may  know  precisely  what 
their  duty  is  in  relation  to  these  cases. 

These,  Sir,  in  brief,  are  the  views  which  I  en- 
tertain in  relation  to  this  subject.  This  resolve 
is,  I  repeat,  merely  declarative  of  what  the  law 
now  is.  But  I  do  not  conceive  that  there  is  a- 
necessity  in  Massachusetts,  as  it  seems  there  is 
many  of  the  other  States  of  the  Union,  for  it 
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poraling  such  a  provision  into  our  Constitution; 
indeed,  a,  majority  of  the  States  ha^"e  incorporated 
such  a  provl^on  into  their  Constitutions,  and  I 
trust  such,  a  provision  ivill  be  incorporated  into 
die  ConsUtutiOD  of  Massachusetts. 

Mr.  CHAPIN,  of  WorccEter.  I  do  not  know 
as  I  understiiid  the  reasons  which  governed  the 
Committee  in  makiug  tliis  report,  hut  it  does 
seem  to  me  that  this  amendment  should  prffi-aiL 
If  I  understand  the  argument  of  the  gentleman 
who  has  just  taken  his  seat,  (Mr.  Suronci,)  the 
itudeiits  who  are  engnged  in  acquiring  an  educa- 
tion ill  any  of  the  towns  of  this  Commonwealth, 
are  not  under  any  circumstonees  to  be  supposed 
to  have  any  interest,  whatever,  in  the  affoirs  of 
the  place  where  they  are  pursuing  their  studies, 
nor  are  tiiey  to  be  permitted  to  exercise  any  of 
the  rights  of  a  citiaen  in  that  place.  Well,  Sir,  is 
that  statement  precisely  in  accordance  with  the 
&cts  as  they  exist?  Sir,  you  aud  I  have  known 
many  young  mon  who  have  left  their  homes,  and 
ererything  therewith  connected  behind  them,  and 
embarked  in  the  pursuit  of  obtaining  an  education, 
who  really,  to  all  intents  and  purposes,  seemed  to 
become  citizens  of  the  place  where  they  were  getting 
their  education,  and  who  remained  there  tlirough 
their  academical  or  collegiate  studies,  and  event- 
ually settled  there.  Lut,  if  I  undenland  this 
argument,  it  would  preclude  every  ono  of  these 
persons  from  acquiring  the  right  to  vote  until  he 
had  ceased  to  be  a  student.  I  do  not  know  that 
lam  not  mistaken,  hut  this  seems  tome  to  be  the 
only  reasonable  construction  that  can  be  placed 

Now,  Sir,  is  it  to  be  argued  that  a  young  man, 
■who  is  amechanie,  coming  into  a  place,  and  resid- 
ing there  three  or  six  months,  as  the  case  itiay  be, 
will  become  so  well  acquainted  with,  and  so  much 
interested  in  the  aflSiirs  of  that  place  as  to  qualify 
him  to  become  a  legal  voter,  while  a  ttndent  in  a 
seminary  of  learning,  twenty-one,  twenty-five, 
or  thirty  years  of  age,  coming  tliere  at  the  same 
time,  and  residing  there  the  same  period,  cannot 
acquire  the  capacity  necessary  ta  qualify  him  for 
exercising  the  privileges  of  a  legal  voter  ?    It  does 

tained  for  a  miDment.  The  Constitution,  as  I  un- 
derstand it,  puts  all  voters  upon  the  same  footing, 
and,  aa  I  understand  it,  the  only  question  when  a 
man  presents  liimself  at  the  polls  is,  whether  he 
has  come  to  the  place  to  reside,  whether  he  has 
resided  there  the  length  of  time  prescribed  by 
the  Constitution ;  and  if  the  same  provision  which 
now  eiists  continues  in  force,  whether  he  has 
paid  the  taxes  assessed  upon  him  for  two  years  S 
That  is  perfectly  clear.  It  is  easy  to  understand. 
There  is  no  misunderstanding  the  provisions  of 


the  present  law  upon  the  subject,  and  I  van  there- 
foru  see  no  good  reason  for  making  any  new  con- 
etitutionid  provisions  in  relation  to  the  mntier. 
For  these  reasons  I  hope  the  amendment  will  pre- 

Mr.  BISHOP,  of  Lenox.  The  resolution,  as 
reporttd  by  the  Committee,  is,  in  my  judgment, 
precisely  what  the  Convention  should  adopt,  with- 
out any  amendment  whatever.  In  tlie  first  ploce, 
it  secures  the  uninterrupted  right  of  suffrage, 
and  in  the  second  plice,  it  determines,  deliiiitely, 
who  is  to  vote  and  who  is  not.  For  tliis  double 
purpose  the  clause  which  this  amendment  pro- 
poses to  strike  out  was  inserted  in  this  resolve. 
Will  it  accomplish  timl  putpose  f 

If  it  will,  although  it  may  be  tlio  dcckiratory 
law  of  the  land,  although  it  may  be  a  mere  re- 
iteration of  what  is  now  understoood  to  be  tlic 
law  of  tlie  land,  I  think  for  the  sake  of  certainty, 
ajid  to  secure  tlie  uninterrupted  right  of  the  voter, 
and  to  protect  llie  tribunal  who  is  to  determijic 
who  shall  and  who  shall  not  vote,  it  should  lie  in- 
serted in  plain,  distinct,  and  legible  hmguagc  h\  the 
Constitution.  If  I  believed,  as  my  friend  from 
Cambridge,  (ilr.  Sargent,)  professes  to  believe, 
that  this  trenched  upon  the  right  of  voting,  that  it 
abridged  the  elective  franchise  in  any  degree 
whatever,  I  would  go  shoulder  to  shoulder  witJi 
with  him  in  my  opposition  to  it.  But  so  far  from 
that,  it  secures  tlie  right  of  the  voter,  it  maiutaiiia 
his  right  uninterrupted  for  a  single  hour.  What 
is  proposed  ?  Is  it  proposed  to  change,  or  ratliet 
destroy  tlie  domicile  ?  That  would  be  impos-siblc. 
Every  man  while  he  breathes,  according  to  our 
Uiw,  has  a  domicile.  It  merely  proposes  this  ;  that 
under  certain  circumstances  tlic  domicile  shall  be 
fised,  tlint  there  shaJl  be  no  question  in  relation 
to  it.  Individuals  w!io  are  off  upon  the  waters, 
and  who  are  not  to  return  immediately,  ore  not 
to  be  affected  in  their  domicile,  but  all  theit  right* 
attach  to  that  domicile.  Indiriduals  who  may  be 
abroad,  and  necessarily  abroad  for  a  long  period, 
in  a  foreign  country,  where  they  do  not  intend  to 
reside,  will  not  have  their  rights  affected  in  the 
slightest  degree,  if  the  law,  as  it  now  exists,  eon- 
tinues  in  force.  To  rid  the  matter  of  difficulty 
entirely,  here  are  certain  classes,  in  idatiun  '" 
whom  we  propose  to  insert  a  constitutional  pro- 
vision. Is  my  friend  from  Cambridge,  (Mr.  Sar- 
gent,) light  when  he  says  it  takes  away  the  nghl 
of  silage.  Is  he  correct  when  he  states  here, 
upon  this  lioor,  that  an  individual  may  be  de- 
prived of  an  essential  political  right  i  No,  Sir, 
this  resolution  proposes,  m  I  have  said  before,  to 
fix  the  domicile  and  the  place  in  which  he  may 
escrcise  that  right.  It  does  not  propose  to  slnp 
him  of  the  right.    It  says  you  are  a  pupil  """ 
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attending  a  oollegiate  or  other  institution  of  learn- 
ing. Your  residence  may  depend  in  a  great  de- 
gree npon  your  purposes  and  intentions,  and  tliey 
are  in  the  chambora  of  your  heart.  Pacta  and 
cireumstimces  may  indicate  one  thing,  but  your 
purposes  may  bo  directed  to  another.  It  does  not 
take  away  his  right  S  He  may  go  to  his  oivn 
domicile  and  there  exerciae  hia  right  of  suffrage, 
the  right  of  a  freeman,  and  vote  for  whom  he 
pleases.  This  is  not  an  abridgement  of  the  right 
of  franchise.  It  merely  limits  the  place  in  which 
that  right  ia  exercised,  and  it  does  so  properly. 
Therefore,  I  contend,  that  instead  of  abrid^ng 
the  right  of  suffrage,  this  proposition  enlarges  it. 
Take  the  gentleman's  doctrine,  for  instance.  A 
Rtudent  iu  college  is  ordinarily  there  four  years. 
He  may  enter  after  he  has  attained  his  majority  ; 
he  must,  unless  he  is  a  resident  of  Cambridge  or 
Wilharastowii — for  I  mention  no  particular  insti- 
tution of  learning,  I  have  no  personal  feeling  in 
j-cgard  to  the  subject,  wliatei-cr — after  he  has 
had  his  domidle  in  Cambridge  or  "Willianistown 
for  tho  last  four  years,  if  au  inhabitmit  of  tlie 
Commonwealth,  remain  six  months  longer  before 
he  Ciui  vote.  He  is  abridged,  tliereforo,  of  this 
privilege  for  which  tho  gentleman  contends,  in 
consequence  of  going  to  college  one-fourth  part  of 
the  time.  Here  is  one  entire  year  in  which  lie  does 
exercise  this  right  of  voting.  I  apprehend  that 
this  is  fixed  ui>on  to  settle  the  question  of  a 
domieile,  and  it  is  nothing  more,  and  to  relieve  the 
mutter  from  uncertainty,  does  not  in  the  slightest 
degree  abridge  the  tight  of  any  individuEil.  It 
has  been  said,  that  students  resort  to  colleges  for 
temjKjrary  puiposcs,  which  is  true.  That  has 
been  well  and  clearly  illustrated  by  my  friend 
for  Otis,  (Mr.  Sumner).  They  go  tiiere  not  to 
rraide,  but  with  a  fixed  purpose  of  returning  to 
their  homes,  or  going  elsewhere,  after  the  2)eriod 
of  their  pupilage  shall  have  ended.  A  hired,  man 
goes  to  work  out  of  the  town  in  which  he  has  had 
his  domicile,  but  he  nioy  intend  to  rem:un  there. 
If  tho  town  in  which  he  has  had  his  domicile  is 
retained  as  his  domirale,  why  there  is  his  proper 
place  to  vote  most  unquestionably,  for  there  is  his 
residence,  there  is  his  home,  and  there  he  must 
exercise  the  right  of  suffrage.  But  if  he  aban- 
dons that  domicile,  and  goes  to  another  place  for 
t'lc  purpose  of  workii^  upon  wages  for  five,  sis, 
or  more  months  of  a  year,  there  should  be  his 
home,  if  there  is  no  declared  inirpoae  of  return. 
He  may  not  intend  to  remain  there  during  his 
whole  hfo,  or  for  any  considerable  period,  but  if 
inducements  he  offered  in  the  hne  of  his  occupa- 
tiou  sufficient  to  retain  him  there,  then  he  will 
•^miin.  Such  is  not  the  case  with  the  student. 
"S  goes  with  the  predetermined  purpose  of  aban- 
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doning  the  institution,  and  the  town  in  which  it 
is  locjited,  just  so  soon  ai  the  purposes  of  his  edu- 
cation shall  have  been  accomplished.  But  I  have 
another  reason,  and  it  is  one  which  has  consider- 
able force  upon  my  own  mind.  Who  are  to  settie 
the  great  and  im;)ortant  question  of  the  right  to 
vote ;  The  selectmen  of  the  sevaral  towns.  It 
is  said  that  the  law  upon  this  subject  is  perfectly 
plain.  The  law  is  ,just  as  plain  as  it  can  be  made. 
That  is  not  the  difficulty  in  any  cose,  or  in  but 
very  few  eases.  Tho  facta  to  which  that  law  is 
ta  be  applied  create  the  dilSculty.  Here  are  lacts 
prcijented,  and  al^  all,  the  question  of  a  domicile 
is  a  question  of  intent  and  purpose.  If  the  facts 
should  indicate  that  the  person  who  offers  him- 
self as  a  voter  had  not  his  domicile  within  the 
to  wn  in  which  he  proposes  to  vote,  still  if  his  pur- 
pose is  declared  of  makmg  that  town  his  domicile, 
what  are  the  selectmen  to  to  do !  To  take  his 
declared  purpose,  as  the  gentleman  from  Cam- 
bri(^  says?  Most  nndoubtedly  that  ia  a  safe 
niie.  But  tiiere  is  a  difticulty  iu  relation  to  this 
subject ;  that  the  selectmen  arc  peculiarly  situated. 
If  they  were  judges  of  the  court  of  common  law 
they  would  not  be  ansirerable  I'or  any  misjudg- 
raent  in  relation  to  the  matter,  but  they  are  not 
so.  They  are  compelled  to  servo  as  selectmen 
under  a  penalty,  and  are  compelled  to  take  an 
oath.  Wlien  an  iiidividtud  offers  himself  as  a 
voter  to  he  placed  on  tlie  check  list,  what  are  they 
to  do  S  They  cannot  refuse  to  pass  upon  the 
questions  that  arc  presented.  They  must  act  as 
judges  in  relation  to  this  matter,  and  w-hat  is  tho 
lesult  of  an  error  of  judgment.  The  supreme 
court  have  decided  that  to  deprive  an  individual 
of  his  right  to  vote,  subjects  the  selectraeu  to  an 
action  at  law,  and  damages  may  be  recovered, 
limited  only  liy  thediscietiouof  the  jury.  Ought 
not  the  selectmen  of  the  several  towns  who  dettr- 
raine  this  matter,  to  have  this  matter  made  as 
plain  to  them  as  it  can  he.  They  may  act  honest- 
ly, they  may  tako  all  the  necessary  pains  to  inform 
themselves,  they  may  be  studious  to  walk  in  the 
right  path,  and  that  only,  and  still  err  in  such  a 
way  as  shall  expose  them  to  a  suit  at  law,  and 
they  are  answerable  in  damages.  Let  this  same 
question  be  presented  to  a  judge  of  the  supreme 
court,  or  to  a  judge  of  the  court  of  eomraou 
pleas.  He  gives  his  decision  upon  the  subject, 
and  if  it  is  an  error,  who  can  touch  him,  he  is 
protected  by  the  law  from  any  error  of  judgment 
and  the  consequences  of  that  judgment.  Not 
BO  with  the  selectmen  of  tiie  towns.  Therefore, 
I  say,  that  whatever  can  be  cleariy  defined  and 
settled  in  the  Constitution  in  regard  to  this 
matter,  should  be  so  settied.  I  am  aware  that 
there  have  been  decisions  upon  ihis  subjeci 


(.lOOQlC 


jeelioi 


QUALIFICATION   OF   VOTERS. 


[49th  day. 


Tuesday,] 


Sisi 


—  Sabhent. 


[July  5th. 


and  OTer  again,  but  the  only  question  which 
cteatea  any  perplexity,  is  that  of  the  domjdle. 
That  question  alone  has  led  fo  all  the  exposures 
to  which  the  selectmen  have  been  subjected  ;  it  is 
the  mere  question  of  domicile.  Now,  I  contend 
that  other  States  having  seen  fit  to  make  this  mat- 
tec  clear  by  protecting  those  officers  whom  they 
compel  to  serve,  whom  they  compel  to  jndge,  and 
who  cannot  he  excused  from  sei-ving  without  an 
exposure  to  fine,  who  have  taken  their  oaths,  and 
by  their  oaths  are  compelled  ta  puss  judgment 
upon  the  mBt(i;rs  presented  to  tliem,  that  they 
ought  to  be  protected  here  in  every  posaible  way 
from  any  suitE  at  law,  or  any  cliunis  for  damages 
which  may  arise.   It  is  a  matt«r  of  some  consider- 


able importance.  If 
curred,  if  tliey  had  i 
places,  it  would  be  a 
consideration  aa  now 
the  Union  to  wliich  i 


:ases  of  the  kind  rarely 
n  existence  only  in  a  few 
natter  worth  not  so  much 
But,  there  is  no  State  in 

abroad  for  educational  purposes,  than  JIassacliu 
setts.-  There  are  fewer  §tutea  in  the  Union  where 
young  men  leave  their  homos  and  resort  to  places 
of  public  instruction  than  in  Massachusetts 
When  young  men,  both  from  abroad  and  inhabit- 
ants of  this  State,  are  members  of  colleges  and 
other  literary  institutions,  this  question  of  their 
right  to  vote,  arises  not  unfrequeutly,  and  it  is  an 
exceedingly  perplexing  one  to  the  tribunal  that  is 
appointed  to  decide  upon  the  right  of  the  voter. 
Therefore,  to  clear  two  things,  one,  the  right  to 
vote  without  interruption,  and  the  other  to  clear 
the  tribunal  that  is  compelled  to  pass  upon  and 
pronounce  upon  that  right,  from  danger  and  ex- 
posure to  prosecution,  I  am  decidedly  in  favor  of 
putting  this  resolution  in  a  constitutional  form, 
and  inserting  it  in  the  Constitution  as  one  of  the 
fundamental  and  organic  laws. 

Mr.  SAEGENT,  of  Cambridge.  The  gentle- 
man from  Ijenox,  (Mr.  Bishop,)  refers  to  the 
remarks  I  made,  and  says,  that  I  am  not  quite 
right  in  asserting  that  tliis  might  abridge  the  right 


of  V 


In  a 


5  ray  objection,  he  has 


referred  to  one  class  of  voters.  The  gentlt 
wiU  find  in  all  our  colleges  and  seminaries  of 
learning,  three  classes  of  individuals.  One,  a 
class  that  may  have  a  home  in  the  Commonwealth. 
Another,  a  class  of  citizens  belonging  to  the  Com- 
monwealth, that  have  no  other  home  than  the  one 
where  they  reside  for  the  time  being.  Another 
class  who  are  the  citizens  of  other  States,  and 
liave  abandoned  that  home  when  they  come  to 
reside  at  our  colleges  and  seminaries  of  learning. 
It  is  true,  that  under  this  provision,  the  right  of 
the  first  class  should  not  be  abridged,  beoanse 
they  might  return  to  the  town  where  they  had 
their  home  and  vote.    I  ask  the  gentleman  from 


Lenox,  (Mr.  Bishop,)  if  under  this  proiision,  if  it 
be  incorporated  into  the  Constitution,  any  student 
at  a  seminary  of  learning  can  obtiun  the  right  to 
vote  in  the  town  where  he  residea  merely  as  a 
studenL  It  says  "  that  for  the  purpose  of  voting 
no  person  shall  be  deemed  to  liave  gained  Or  lost 
residence  while  a  student  at  any  seminary  of 
learning."  I  ask  if  any  roan  residing  as  a  studtiit 
in  any  seminary  of  learning  in  this  Common- 
wealth can  gain  the  right  of  residence  and  of 
voting  while  remaining  there.  If  lie  cannot,  then, 
this  ptoiision  will  disfranchise  every  man  who 
has  no  other  residence  in  the  Commonwealth. 
That  is  the  difficulty  I  have  in  relation  to  this 
matter.  I  had  no  difficulty  on  account  of  the 
class  of  (he  voters  to  which  the  gentleman  from 
Lenox  refers.  If  no  citizen  can  gain  a  residence 
in  consequence  of  residing  at  any  seminary  of 
learning,  when  he  goes  there  to  reside,  and  yields 
up  his  re^dence  in  tlie  town  which  he  left,  then  I 
submit  he  is  disfranchised  just  so  long  as  he 
remains  at  that  seminary  of  learning. 

If  he  comes  hero  from  another  State,  being 
twentv  one  years  of  age,  and  having  no  hojue 
left  bthuid  him,  as  a  vast  majority  of  young  men 
luH  e  none ;  if  he  cannot  fteynire  a  residence,  then 
I  submit  tliat  he  is  disfranchised  i 

Mr.  BISHOP.  While  a  resident  student,  he 
cannot  vote.  If  he  come  from  Ilingham  to  Cam- 
bridge for  the  purpose  of  study,  they  may  say  to 
him,  you  may  go  to  Ilingham  and  vote  tlicre. 

Mr.  SAEOliNT.  M'hat  will  the  gentleman 
do  with  tliose  who  come  from  New  Hampshire; 
will  they  remain  here  four  yeavs  without  the  riglit 

Mr.  mSHOP.  They  can  go  to  New  Hamp- 
shire and  vote  there. 

Mr.  SAltGENT.  But  I  do  not  see.  when 
you  have  placed  a  provision  in  the  Constitution 
that  a  man  sliall  have  resided  in  the  Stale  one 
year,  and  in  the  town  where  he  proposes  to  vole, 
six  or  three  months,  and  when  lie  declares  that  he 
has  no  home  in  any  other  place,  why  he  should 
not  have  a  right  to  vole,  or  why  you  should  say 
that  he  shall  have  a  home  wliere  he  has  none. 

Mr.  BISHOP.  When  he  comes  here  for  tiic 
purpose  of  study  he  may  retain  the  home  which 
he  has  in  another  place. 

Mr.  SARGENT.  TTien,  you  say  that  the 
citizens  of  the  Commonwealth,  save  tlie  class  of 
students,  may  remove  their  domicile  whenever  and 
wherever  they  please,  but  as  students,  they  shall 
not  remove.  And  you  put  tliat  into  tU  ConsC 
tution,  you  point  him  to  his  old  home,  and  '3^- 
you  will  not  permit  him  to  depart  and  carry  hi" 
civil  rights  with  him. 

I  aupiiosed  that  would  be  thi.  construcUoa 
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which  the  genlleman  woulil  put  upon  it ;  and  I 
suppoaed  that  every  board  of  selectmen  in  the 
Commonwealth,  if  you  pass  that  resolve,  would 
decide  at  once,  that  no  pwsou  residing  at  a 
aeminary  of  learning  could  be  a  Ipgal  voter  in  the 
town  where  the  seminary  w  situated.  Now,  I 
say,  that  it  disfranohiBOs  every  man  who  ia  not  a 
Massaehusetls  man  by  birth ;  and,  I  think  that  if 
lie  had  not  resided  in  the  place  where  the  seminary 
was,  three  years,  the  selectmen  would  not  register 
his  name  and  permit  him  to  vote.  I  o^mnot  vote 
for  such  a  resolution. 

Jlr.  PARKER,  of  Cambriitge.  If  the  honor- 
able gentleman  from  Lenox  will  give  me  leave,  I 
desire  to  ask  him  what  conntruction  he  puts  upon 
the  resolution,  as  to  its  effect  in  relation  to  atu- 
(leuts  particularly ;  whether  if  this  provision  i$ 
incorporated  into  the  Constitution,  a  student  in  a 
seminary  of  learning  ean  liavc  the  right  of  voting 
in  the  place  where  the  seminary  is  situated. 

Mr.  BISHOP.  If  his  domicile  ia  in  a  place 
which  would  prevent  it  he  cannot.  If  lie  had  a 
domicile  there  before,  he  might  vote. 

Mr.  PARKEK.     Suppose  he  goes  o   he  p   ce 
where  the  seminary  is  situated,  and       u 
cumsCances  that  if  he  had  any  o         piiT 
than  that  of  study,  the  removal  wou         fl  ee 
change  his  domicile — will  his  domicile  b       ai  ged 
or,  will  this  provision  prevent  him  fr  m     tin 

Mt.  BISHOP.  If  he  is  not  a  mere  student,  if 
he  goes  there  as  a  printer,  it  will  not  prevent  him 
from  voting ;  but,  if  he  goes  there  lor  the  mere 
purpose  of  study,  it  will, 

Mr.  PARKER.  I  apeak  of  the  csise  where  he 
goes  for  the  purpose  of  study  and  not  for  the  pur- 
pose of  printing,  and  where  he  goes  under  circum- 
stances which  would  suffice,  if  ho  went  for  any 
other  purpose,  to  effect  a  change  of  his  domicile, 
and  I  want  to  know  whether  undor  the  construct- 
ion which  the  gentleman  from  Lenox  puts  upon 
the  provision,  he  would  hai'e  a  right  to  vote. 

Mr.  BISHOP.  If  he  went  for  the  purpose  of 
study  solely  and  eiclusivcly,  he  would  not  have 
the  r^ht  tfl  vote.    I  give  you  the  law  just  as  it  is, 

Mr.  PARKER,    ITie  question  is,  what  wiU  bo 
the  law,  if  this  prorision  takes  the  shape  of  a  con- 
stitutional  enactment.     I  wish  to   understand 
whether  the  gentleman  from  Lenox  puts  tho  same 
construction  upon  it  that  the  honorable  genllera 
from  Taunton  did,  and  if  he  does  not,  then  I  wi 
to  understand  wherein  they  diiler,  for  if  we  ins  rt 
a  new  provision  into  tho  Constitution  it  is  well 
know  what  is  to  he  effected  by  it  and  what 
nieans.    If  there  is   that  uncertainty    about 
which  leads  the  gentleman  from  Lenox  to  put  o 
construction  upon  it  which  will  exclude  a  stu- 
°ent  from  voting,  who   comes  from  any  other 


PiBKEK.  [July  6th. 

place  to  that  in  which  an  institution  of  learning 
is  situated  during  the  time  of  his  connection  with 
that  institution  ;  and,  if  the  gentleman  from  Taun- 
ton puts  ui>on  the  same  language  another  and  a 
very  different  construction  which  will  make  it  of 
no  more  importance  than  a  piece  of  blank  paper, 
1  think  it  furnishea  a  good  reason  why  we  should 
pause  before  we  make  a  constitutional  provision 
of  that  character.  I  understand  tho  gentleman 
from  Lenox, — (and  I  so  understood  him  &om  hiB 
argument,  I  merely  put  the  question  that  I  might 
be  sure  and  not  raisinlerpret  what  he  said) — to 
maintain  this  proposition  :  that  if  tliis  provision  is 
inserted  in  the  Constitution,  a  person  who  comes 
from  another  place  where  he  lias  a  domicile,  t«  a 
place  ill  which  a  serouiory  of  learning  is  situated, 
aud  in  which,  before  the  time  when  he  thus 
changes  his  inhabitancy,  he  had  not  a  domicile, 
and  comes  under  all  the  circumstances  of  one  in- 
tending to  change  his  domicile,  if  he  came  for  any 
other  purpose  than  that  of  being  a  student,  con- 
nected with  a  literary  institution,  will  be  deprived 

f  tho  right  of  voting  there,  Ix^auso  his  domicile 
it  to  be  changed  by  reason  of  his  presence 

h    0  as  a  student  in  a  seminary  of  learning.    If 

is  the  construction,  it  makes  a  rule  different 

&om  that  which  applies  to  any  other  citizens  in 

h  Comioonivcalth,  unless  it  be  those  mentioned 
he  other  part  of  this  resolution.  Because, 
when  other  jiersons — persons  who  come  for  the 
purpose  of  labor,  persons  who,  to  use  the  language 
of  the  gcntlemiin  from  I«nox,  come  for  the  pur- 
pose of  printing, — thus  change  their  residence, 
their  domicile  will  he  changed  for  all  pui^poses,  so 
that  if  a  person  should  go  to  Williamst^wn  as  a 
printer,  with  the  intention  of  making  tliat  his 
home  for  the  time  being  indefinitely,  he  would 
have  the  tight  to  vote  there  when  he  had  resided 
there  the  prescribed  time  ;  but,  an  individual  who 
went  to  that  place  from  tiie  very  same  town 
from  which  the  other  came,  if  he  went  there  for 
the  purpose  of  pursuing  his  studies  in  the  semi- 
nary of  learning,  would  not  have  the  right  to  vote 
there.  His  domicile  would  not  be  changed  for 
that  purpose,  because  of  the  object  for  which  he 
went,  because  of  the  fact  that  he  went  there  as  a 
student  and  not  as  a  printer. 

Is  there  any  reason  why  this  difference  should 
be  la-sts         in  1'    d  alaf 


was  a  student.    I  will  ask  the  genllt 
Taunton  if  I  am  right  in  that .' 
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Mr,  MORTON.  That  is  substantmlly  the  po- 
sitiOQ  whicli  I  took. 

Mr.  PARKElt.  That  is  not  the  construction 
■which  the  gentlemau  from  Lenox  gives  it,  by  aiiy 

Now,  Sir,  this  provision,  which  is  to  make  this 
matter  so  certain  thut  he  who  nuis  may  read ; 
tliis  prorision,  which  is  to  protect  the  selectmen 
in  such  a  manner  tliat  thei'e  can  be  no  mistake  in 
relation  to  it,  is  susceptible  of  just  these  two  dif- 
ferent constructions.  It  may  luaan — as  you  per- 
ceive by  the  construction  of  the  gentleman  from 
Lenos — tliat  the  mere  presence  of  a  person  as  a 
student  will  take  nway  the  right  to  rote,  as  a 
matter  of  course,  if  lie  came  to  attend  a  seminary 
of  learning,  during  the  time  he  remains  connected 
with  it ;  and  it  may  mean — as  you  see  by  the 
construction  of  the  gentleman  from  Taunton — 
that  the  mere  fact  that  he  is  a  student  will  not 
give  the  right  to  vote,  when  with  the  other  cir- 
cumstances connected  with  tliat  tiict,  he  uould 
not  have  the  right  to  vote  under  the  ordinary 
operation  of  the  law. 

How  certain  studl  we  make  the  Constitution  if 
we  incorporate  this  provision,  widi  tliese  two  dif- 
ferent glosses  upon  it— one  of  which  mokes  it  mean 
everything,  even  to  the  disfranchisement  of  the 
voter  for  the  time  that  he  remains  at  a  seminary  of 
learning;  and  the  other  makes  it  mean  just  e?iactly 
nothing  at  alL  No  man  will  contend  that  the  mere 
presence  of  an  individual  at  a  seminary  of  learn- 
ing gives  hiia  a  right  to  vote,  (lie  being  twenty- 
one  years  of  age  and  otliorwiso  qualified,)  provided 
that  is  not  the  place  of  )iis  domicile. 
else  is  always  requited. 

It  is  asked  whether  tliat  is  his  home ;  whether 
he  came  there  -nith  other  purposes  beside  that  of 
getting  an  education  ;  whether  it  is  his  purpose  to 
rem^n  there  ind(>linitely ;  whether  he  has  some 
other  place  to  which  he  purposes  to  return  at  the 
end  of  the  year,  or  at  any  fixed  future  time. 
In  the  one  ease,  the  person  who  comes  with  a 
purpose  of  changing  his  residence — his  home,  and 
with  no  intention  of  departing  from  it  at  the  end 
of  any  specified  time,  or  at  any  time  afterwards, 
has  a  right  to  vote ;  but  one  who  comes  for  a 
temporary  purpose,  whether  that  purpose  bo  to 
get  ail  education,  or  any  other,  and  with  the  de- 
sign of  returning  again,  has  uo  right,  and  his 
being  a  student  docs  not  make  his  case  any  better 
than  if  his  object  were  something  else. 

Mr.  MORTON,  of  Taunton.  If  thegentleman 
will  allow  me,  I  would  like  to  ask  him  a  ques- 
tion, inasmuch  as  lie  put  one  to  me.  I  would 
like  to  hare  him  leU  me  whether  he  himself  en- 
tertains any  doubt  ahout  the  grammatical  or  legal 
n  of  the  proposition ! 


Lnu..  [July  5th. 

Mr.  PARKER.  I  ara  not  awai-e  that  there  is 
any  doubt  as  to  the  grammatical  construction  of 
the  proposition.  I  had  the  same  doubt  what  in- 
terpretation was  to  be  put  upon  the  language,  be. 
fore  either  of  tlie  gentlemen  addressed  tlie  Com- 
mittee, which  I  have  now,  for  the  reason  that  it 
may  mean  one  thing  or  the  other.  The  gentle- 
man from  Taunton,  in  putting  his  gloas  upon  it, 
docs  no  violence  to  its  language.  And  the  gen- 
tleman from  Lenox,  in  putting  the  construction 
upon  it  which  he  does,  no  more  violates  the  laws 
of  language  than  the  gentleman  from  Taunton. 
ITiere  is,  in  fact,  no  certainty  about  it.  One  set 
of  selectmen  may  construe  it  as  the  gentleman 
from  Taunton  does,  and  another  set  may  adn|)t 
the  construction  of  the  gentleman  from  Lenox, 
and  both  may  act  under  the  Constitution  just  aa 
they  now  administer  the  rule  of  the  iaw.  There 
vrill  be  just  the  same  difficulty- 
Residence,  and  intention  to  make  the  place  the 
home  of  the  party,  it  is  stud,  constitute  domicile. 
The  difficulty  does  not  originate  so  much  in  a 
difference  of  opinion  reapecliug  the  rule  of  law, 
as  it  does  in  relation  to  the  application  of  the 
fact.  'Whether  the  domicile  of  a  particular  imii- 
vidual  has  been  changed,  depends,  in  a  great 
measiue,  upou  intention  ;  and,  in  many  instan- 
ces, the  intention  con  only  be  certainly  known  to 
the  person  himself.  In  some  instances,  there  are 
circumstances  which  show,  very  conclusivelj-, 
what  that  intention  was.  But,  in  others,  the  cir- 
cumstances are  of  that  equivocal  character,  that 
they  are  just  about  as  consistent  with  an  inten- 
tion to  change  the  donaicile,  as  they  arc  with  tlie 
intention  not  to  change  it ;  and  then  the  question 
which  it  is  so  difficult  to  solve,  is,  what  was  the 
intention?  Where  is  tlie  home  of  the  pait)'? 
Will  this  constitutional  prorision  settle  tliat  ques- 
tion >  If  you  put  the  gloss  of  the  honorable  gen- 
fleman  from  I<cnox,  upon  it,  you  settle  the  ques- 
tion without  any  regard  to  intention  ;  you  have 
got  a  fixed  rule  in  that  case,  but  you  have  a  rule 
which  affects  but  one,  two  or  three  classes,  and 
does  not  apply  to  the  rest  of  tiie  people  of  the 
Commonwealth.  'Why  should  this  be?  I  ask 
no  more  for  the  student  than  for  any  other  class 
iu  the  community ;  I  only  ask  that  he  may  he 
put  upon  the  same  ground,  under  the  same  state 
of  facts,  with  other  classes.  The  merit  of  the 
construction  of  the  gentleman  from  Taunton  is, 
that  it  makes  no  distinction ;  it  leavts  all  classes 
upon  the  sam£  ground  ;  but  the  objection  to  it  is, 
tiiat  it  accomplishes  nothing.  The  construction 
of  the  gentleman  from  Lenox  has  the  merit  of 
accomplishing  something,  but  the  objection  lo 
it  is,  that  it  accomplishes  something  wliich  ought 
not  to  be  accomplished  |  for  tiiere  is  no  reason 
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distinction.  It  makes  labor  of  the  mind 
estimation  than  labor  of  the  haiiils  I 
LO  superiority  for  it ;  but,  unless  soraeica 


sgn  is  given  for  such  a 

that  it  should  not  be  put  below  par. 

Sir,  my  colleague  has  already  augge'ted— and 
the  gentleman  front  Lenox  has  after  all  not 
answered  his  suggesdon — that  this  is  a  mode  ot 
disfronohising  men.  It  may  not  have  that  tffcct 
in  all  cases,  but  it  eettainly  will  disfranchise  some 
Individ iiale.  It  may  not  so  affect  individuals  w  ho 
are  inhabitants  of  the  Commonwealth  of  Alassa 
chuaelts  at  the  time  when  the  change  of  d  miicile 
takes  place ;  for,  as  is  suggested  by  the  gentleman 
from  Lenox,  the  individaal  who  moves  from 
Newton  to  Cambridge  and  connects  himself  with 
a  seminary  of  learning  there,  under  such  oireum 
stances  that  his  domicile  will  be  changed  for  other 
purposes,  although  he  cannot  vote  in  Cambridge 
under  this  provision,  will  still  have  the  right  of 
returning  to  Newton  and  ot  voting  there ;  for  his 
domicile  will  not  be  changed  for  the  purpose  of 
voting.  lie  may  have  left  with  no  intention  of 
returning ;  he  may  hare  designed  to  make  Cam- 
bridge his  home  for  all  future  time  at  the  time  of 
changing  his  doioicile ;  but  yet  he  would  have  the 
right,  under  the  Constitution,  I  admit,  if  you 
adopt  this  provision,  to  go  hack  to  Newton  and 
claim  his  right  to  vote  there;  while  one  of  his 
neighbors  wlio  had  gone  to  Cambridge  under  pre- 
cisely similar  circumstance,  except  that  he  was  to 
be  employed  in  printing  or  in  brick-making  in- 
stead of  studying,  could  not  go  back  to  vote  in 
Newlon,  but  would  vote  in  Cambridge. 

But  this  is  not  all.  Suppose  a  man  comes 
from  New  Hampshire  for  the  purpose  of  entering 
some  literary  institution  in  Cambridge,  altliough 
when  he  left  that  State  he  did  it  with  the  inten- 
tion never  to  set  foot  within  its  borders  again, 
fet  to  make  Cambridge  his  homo  for  all  future 
time,  still,  under  the  operation  of  this  provision 
he  caimot  vote  in  Cambridge.  Now  I  a.'ik 
you,  Mr.  Chairman,  where  can  he  vote  ?  Will 
the  gentleman  tell  me  that  he  can  go  back  and 
vote  in  New  Hampshire,  where  hia  old  domicile 
was  ?  Suppose  he  should  go  back  there  and  pre- 
sent himself  at  the  poEs,  what  would  they  be 
likely  to  say  to  him  i  It  would  be  something 
hie  this.  "Bid  you  not  go  to  Cambridge  with 
llie  intention  of  remaining  there?"  "Yes." 
"  Have  you  eorae  back  to  New  Hampshire  for 
the  purpose  of  residing  here  ? "  "No."  "Have 
r  1  ny  h  □  iu  New  Hampshire?"  "Not 
at  Th  y     ould  reply,  "  we  do  not  recognize 

y  or  ngh  ote    here.    The   people    of   the 

nun  w  of  Massachusetts  cannot  make  a 
^       n     n       us  ;  the  provision  you  refer  to  is 


not  operative  acrass  the  boundary  line."  IVhat 
ans-ncr  could  he  have  in  that  case?  Sir,  no 
-insw  er  at  all.  It  would  be  clear  that  he  could 
not  vote  there.  The  effect  of  a  change  of  domicile 
IS  « e!I  understood,  except  it  is  made  ambiguous 
I  y  a  special  constitutional  provision.  He  would 
thus  be  disfranchised  because  he  had  come  into  the 
Commonwealth  of  Massachusetts  for  the  purpose 
ot  studying. 

Mr.  WALKER,  ot  North  Brookfiold.  If  the 
gentleman  will  allow  mc  to  interrupt  him,  I  would 
like  to  ask,  since  he  refers  to  the  case  of  New 
Hampshire,  if  there  is  not  a  statute  provision  that 
regulates  this  matter  there. 

Mr.  PAlUiER.  There  is  a  statute  there  upon 
the  subject,  but  no  statute  there  will  authorize  a 
student  who  has  come  to  Massachusetts  and  has 
gamed  a  residence  under  the  laws  of  Massachusetts 
to  go  back  and  vote  in  New  Hampshire.  I  do  not 
recollect  the  precise  provisions  of  that  statute,  but 
I  suppose  it  goes  so  far  as  to  allow  a  man  who  has 
gone  into  a  seminarj-  of  learning  for  the  purpose  of 
remaining  there  to  get  an  edacDtion  merely,  the 
right  to  return  to  tlie  place  of  Ins  domicile  and  vote. 
I  am  not  aware  that  it  goes  any  fiulher  tliaii  that. 

Mr.  BISHOP.  With  the  permission  of  the 
gentleman  from  Cambridge,  I  will  ask  him  wheth- 
er a  man  can  h&ve  two  domiciles  at  the  same  time. 

Mr.  PARKER.  ITve  received  opinion  is  that 
ho  cannot ;  but,  under  particular  circumstances 
he  may  have  what  looks  very  much  like  it. 

Mr.  BISHOP.  If  the  gentleman  will  allow 
roe  one  question  more,  I  will  ask  him  if  a  man 
does  retain  one  domicile  until  he  gains  another. 

Mr.  PAKKER.  As  ageneral  proposition, un- 
donbtediy  he  does  so;  but,  if  tlie  gentleman 
means  to  make  an  nppiieation  of  that  answer  to 
the  subject  before  us,  1  will  state  that  if  a  man 
comes  from  New  Hampshire  and  enters  a  semi- 
nary of  learning  in  Willvamstown,  Amherst,  ot 
Andover,  under  the  cireumstancea  I  have  men- 
tioned, he  will  change  hisdomidle.  This  provis- 
ion, if  it  is  put  into  the  Constitution,  will  not  pre- 
vent a  change  of  domicile.  The  authorities  of 
tiie  town  to  wliich  he  comes  may  tax  him  not- 
withstanding. It  is  only  in  relation  to  voting 
that  the  domicile  ia  not  changed.  You  say  that  he 
shall  not  vote  there,  but  still  you  may  tax  him 
there,  because  there  is  no  provision  to  prevent  it. 
That  is  another  objection  which  1  have  to  this 
provision,  that  it  makes  it  operate  unequally. 
You  put  him  in  the  position  of  a  man  who  has 
changed  his  domicile  insomuch  that  he  is  by  law 
taxable,  but  at  the  same  time  you  refuse  hjra  the 
privilege  of  voting  as  other  men  may  vote  who 
like  him  are  taxed  and  have  paid  their  taxes.  He 
wUl  stand  in  a  position  precisejy^milar  ta  that 
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of  a  man  who  has  eorae  into  a  town  to  reside, 
and  who  has  not  been  there  sis  months  ;  but  you 
may  keep  him  in  this  position  for  four  years ;  he 
will  he  liable  to  taxation  all  the  while,  but  mU 
not  have  the  right  to  encrcisc  the  ordinary  priyi- 
IcgB  ivhich  other  persons  can  exoreiso  nnder  simi- 
lar circumstances.    "What  doea  your  resolution 

liesolsed.  That  for  the  purpose  of  voting,  no 
perEiOn  shall  be  dfemsd  lo  havs  gained  or  lost  a 
lesidente  hy  reason  of  his  presence  ot  absence 
while  employed  in  the  army  or  navy  of  the  Uni- 
ted States,  or  while  navigating  tlic  waters  of  this 
State,  or  of  the  United  Statep,  or  of  the  high  seaa, 
or  while  a  student  of  any  seminary  of  learning. 

This  is  only  "  for  the  purpose  of  voting ;"  for 
all  other  his  domicile  may  be  changed,  may  l>e 
changed,  notwithstanding  that  provision.  By  the 
pauper  laws  he  may  gain  a  settlement  so  that  the 
town  would  he  liable  to  support  him  if  he  should 
be  reduced  to  destitution ;  yet  he  would  have  no 
light  to  rote  while  he  was  able  to  maintain  liim- 
self.  Now,  Sir,  it  seems  to  me  that  we  may  well 
leave  this  matter,  encompassed  with  difficulties 
as  it  is— diificolties  which  this  provision  is  in  no 
way  effectual  to  remove — we  may  as  well  leave  it 
where  it  is,  Edt  tlio  l^slature  will  have  competent 
power  and  authority  lo  malie  any  provision  which 
may  be  fonnd necessary  in  relation  to  the  subject. 
There  is  nothing  of  the  nature  of  a  constitutional 
enactment  about  it  that  makes  it  necessary  that  it 
should  be  in  tlic  Constitution.  The  gentleman 
for  Otis,  (Mr.  Sumner,)  says  that  it  is  some- 
thing like  a  declaration  of  rights,  and  that  there- 
fore it  is  a  proper  constitutional  provision.  In 
that  view  my  objection  to  it  is,  that  it  is  merely  a 
partial  declaration ;  it  refers  to  but  two  or  three 
classes  of  the  community,  and  is  not  a  declara- 
tion of  the  rights  of  individuals  in  general ;  and 
I  hope,  tUetelore,  that  the  gentleman  for  Otia 
will  move  to  amend  the  resolve  in  such  a  man- 
ner tliat  it  shall  embrace  all  classes,  and  let  it 
determine  whatever  it  may  determine,  in  relation 
to  one  class  of  individuals  as  well  as  another. 

There  are  some  matters  tliat  have  been  drawn 
into  tills  dehate,  which  1  trust  will  be  left  out  of 
considemtion  by  members  of  this  Convention  in 
passing  upon  the  subject.  What  has  been  urged 
as  a  reason  why  this  Convention  should  incorpo- 
rate into  the  Constitution  a  provision  npon  this 
subject  ?  Why,  Sir,  there  have  been  some  dis- 
turbances in  the  town  of  WUHamstown— hy 
reason  of  some  students  in  a  seminary  there, 
claiming  the  right  to  vote.  Admitting  oU  this,  it 
is  but  a  single  case  in  the  Commonwealth  of 
Massachusetts,  and  shall  we  makea  constitutional 
provision  to  regulate  the  matter  J    If  the  diffi- 
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culty  is,  as  it  is  in  ninety-nine  cases  out  of  a 
hundred,  in  the  api>lication  of  the  facts,  and  not 
about  the  rule  of  law,  and  if  this  will  not  assist 
at  all  in  the  application  of  facts,  then  the  fact 
that  there  has  been  some  difficulty  in  tlie  town  of 
WUliaraslowii  upon  this  subject — that  the  select- 
men have  found  a  difficulty  in  applying  the  law 
to  the  fact  in  such  a  manner  as  to  be  satisfactory 
to  the  young  men  tliere— does  not  appear  lo  me 
to  he  a  sufficient  reason  for  the  adoption  of  a 
constitutional  provision  in  regard  to  the  matter. 

The  conduct  on  the  part  of  the  students  w^, 
undoubtedly,  improper ;  and  I  do  not  wish  to 
apologize  for  anything  of  that  kind.  Far  from  ii ; 
but.  Sir,  when  my  colle^ue  suggested  tlint  so 
far  as  (Ite  students  in  the  city  of  Cambridge  arc 
concerned,  no  difficulty  has  arisen  of  this  kind ; 
that  there  had  been  no  disturbance,  bnt  that  on 
the  contrary,  there  had  been  peace  and  quietness ; 
he  was  met  by  tlie  significant  question,  whetlier 
at  some  time,  and  upon  some  occasion,  the  students 
tliere  did  not  attempt  to  blow  up  something  with 
a  bomb-shell,  as  if  tliat  had  something  to  do  with 
this  discussion. 

Mr.  DUNCAN.  I  merely  asked  that  question 
in  reply  to  a  remark  of  the  gentleman  from  Cam- 
bridge, (Mr.  Sargent,)  that  they  were  peaceable, 
quiet  citizens.  I  meant  to  ask  by  that,  if  such 
was  the  character  of  the  citizens  of  Cambridge, 
and  whether  they  were  in  the  habit  of  blowing 
up  buildings  and  tilings  of  that  kind,  and  yet  be 
considered  by  the  gentleman  as  quiet  and  peace- 
able citizens  J 

Mr.  PARKER.  I  understood  the  gentioman 
to  inquire  whether  a  circumstance  of  that  kind 
had  not  occurred,  leaving  the  inference  to  be 
drawn  that  their  character  was  not  that  of  quiet 
and  peaceable  citizens.  Rut  what  has  that  to  do 
with  the  question  now  before  us  ?  Was  it  in  con- 
nection witli  their  action  at  th«  polls  that  they 
attempted  to  blow  up  a  building  with  a  bomb- 
shell, or  in  connection  with  the  exercise  of  the 
light  of  suffrage  ?  I  have  yet  to  hear  that  it  was. 
Well,  Sir,  if  it  was  something  alf^efhei  discon- 
nected with  anything  of  this  kind  if  it  "as  the 
lawless  and  unjustiflable  act  of  persons  n^o  did 
not  claim  any  right  to  vote,  and  who  pcihipa 
never  did  vote,— for  there  are  minors  in  coUeRcs 
as  well  as  thoso  who  are  tw  enly  one  yi-ars  ol 
age, — I  ask  if  a  solitary  instante  of  unauthorufd 
violence  by  young  men  connected  with  a  semi 
nary  of  learning,  is  to  show  that  the  ttudeiits  in 
Cambridge,  in  the  exorcise  of  their  right  to  vote 
are  not  peaceable  citizens  ?  I  trust  not  » " 
have  any  value  as  an  argument,  such  vtt  should 
at  least,  be  connected  with  some  txercise  of  the 
right  to  vote.    It  has  not  even  tiiat  merit     IV  c 
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tnon-  that  there  was  a  time  when  a  convent  was 
burned  in  Charlestown,  and  it  was  supposed  by 
some,  that  the  people  of  Chaclestown  had  some 
hanil  in  it.  Shall  we  put  a  provision  into  the 
Conslitution,  inreferenceto  the  people  of  Charles- 
town,  oil  that  account?  A  short  time  since,  I 
saw  ill  the  public  newspapers,  that  there  was  an 
effigy  burnt,  I  think  in  the  town  of  North  Adams. 
That  hud  reference  to  voting — to  the  vote  of 
the  presiding  ofBcer  of  the  Senate.  ShaE  we 
baTC  a  constitutional  ptovision  in  regard  to  the 
people  of  North  Adams,  or  the  Iloosac  tunnel,  on 
that  account  ?  "We  might  just  aa  well  as  to  have 
a  constitutional  provision  respecting  the  voting  of 
Etudents  because  of  any  cUsoi-ders  and  irregulari- 
ties of  young  men,  who  have  often  a  great  deal 
more  of  apology  for  the  excitement  into  which 
they  get  than  men  of  longer  life  and  more  espe- 

Sir,  I  have  as  little  interest  in  this  subject  as 
any  body  can  have,  and  aside  from  the  considera- 
tions sii^^gcsted,  I  have  as  littlo  feeling  as  any  one. 
Nobody  can  point  to  an  instance  where  I  have 
requested  a  student  to  vote  either  one  way  or  the 
oilier.  I  think  no  person  can  point  to  an  instance 
of  my  being  at  the  polls  with  a  student  when  he 
voted,  or  where  a  student  was  present  when  I 
Toled.  Whether  students  vote  one  ticket  or  ano- 
ther, or  whether  they  exercise  the  right  of  suffrage 
in  Massachusetts,  or  in  some  other  State  in  the 
Union,  is  of  the  least  importance  to  me. 

Mr.  MORTON,  of  Taunton.  I  have  already 
expressed  my  views,  in  brief,  upon  this  subject. 
I  do  not,  therefore,  now  propose  to  go  into  any 
ai^ument,  neither  have  I  the  presumption  to  un- 
dertake to  answer  the  distinguished  and  learned 
gentlcinEui  from  Cambridge,  (Mr.  Parker).  I 
wish  merely  to  refer  to  one  or  two  points  which 
he  made,  and  which  seemed  to  be  the  substantial 
ground  of  his  argment. 

In  the  tirst  place,  I  ttndeistand  that  the  founda- 
bcn  of  his  objection  to  this  provision,  is  its  un- 
oertffliitj-,  and  its  liability  to  miaconstruelion.  I 
appealed  to  the  gentleman  upon  tlie  subject,  and 
nuder^itood  him  to  say,  that  it  was  his  opinion 
that  the  language  here  used,  whether  considered 
gtammaticully  or  legally,  would  admit  of  but  one 
construction. 

Mr.  TARIiER.  Tl.e  gentleman  misunderstood 
what  I  did  aay. 

Mr.  MORTON.  I  ask  the  gentleman  whathis 
remarks  were  ? 

Mr,  Parker.  I  intended  to  say,  that  it  was 
open  to  both  the  constructions  here  given  to  it, 
and  that  it  was  open  to  the  construction  of  ajiy 
court  of  law,  to  determine  what  its  effects  would 


Mr.  MORTON.  I  do  not  know  now  whether 
the  gentleman  intends  to  say  that  he  personally 
entertains  any  doubts  of  what  the  language  means. 
If  so,  and  if  it  is  capable  of  a  grammatical  and 
legal  construction,  that  is  all  we  can  I'equire,  for 
it  is  impossible,  in  any  law,  or  in  any  Constitution, 
to  hit  upon  any  language  whatever,  about  which 
some  individual  in  the  community  may  not  enter- 
tain some  doubts. 

I  may  have  been  unfortunate  in  another  posi- 
tion, which  I  understood  the  gentleman  to  take, 
and  in  which  I  was  most  happy  to  concur  with 
him,  and  that  was,  that  the  purport  of  this  lan- 
guage was  precisely  the  same  as  the  existing  law 
now  is.  I  understood  the  gentleman  to  take  tliat 
ground. 

Mr.  PARKER.  The  gentleman  appeds  lo  me 
to  know  what  I  did  say,  and  I  will  answer  him, 
although  I  am  very  sorry  I  cannot  concur  with 
the  gentleman,  as  it  would  afford  me  ([uite  aa 
much  pleasure  to  agree  with  him,  as  it  can  him  to 
agree  with  me.  I  did  not  intend  lo  express  that 
idea,  but  I  intended  to  say,  that  such  was  the 
declaration  all  around,  of  gentlemen  who  have 
spoken  upon  the  subject.  K  the  gentleman  de- 
sires that  I  should  express  my  personal  opinions 
upon  the  true  construction  of  this  provision, — 
which  I  have  not,  as  yet,  intended  to  do, — at  his 
call  perhaps  I  should  do  it. 

Mr.  SIORTON.  If  I  misunderstood  the  gen- 
tleman, I  should  be  happy  lo  know  in  what 
respect. 

Mr.  PARKER.  The  only  reluctance  I  have 
in  the  matter  is,  that  I  hesitate  to  dissent  at  aU 
from  the  opinion  expressed  by  the  gentleman 
from  Lenox,  (Mr.  Bishop).  My  own  impression 
was,  when  I  heard  the  gentleman  from  Taunton, 
(Mr.  Morton,)  that  he  put  a  very  fair  gloss  upon, 
it,  one  which  it  certainly  admitted  of,  and  which 
I  would  incline  to  put  upon  it  myself,  were  it  not 
for  the  opinion  of  the  gentleman  from  Lenox,  for 
which  I  entertain  the  highest  respect,  and  from 
the  fact  that,  putting  that  construction  upon  it,  it 
amounts  to  nothing. 

Mr.  MORTON.  I  really  understood  the  gen- 
tlcinan  lo  put  that  construction  upon  it,  and  to 
found  his  main  ai^uraent,  that  it  would  not  bo 
proper  to  incorporate  it  into  the  Coiistitution, 
because  it  did  not  change  the  existing  law,  and  I 
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isting  law,  how  his  argument  would  stand,  in 
which  he  maintained,  that  it  disfranchises  a  cer- 
tain class  of  people,  because  they  were  not  enti- 
tled to  vote  by  the  existing  law,  and  this  is  tha 
same  as  the  existing  law,  how  are  they  disfran- 
chised by  this  provision  ?  This  neither  adds  to, 
nor  takes  from,  the  elective  frandjise.     It  only 
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makes  that  CErtain  aiid  impeccable,  which  other- 
wise might  bo  changed  by  the  legislature. 

I  think,  Sir,  that  the  language  is  explicit.  To 
be  sure,  it  is  a  somewhat  compUcated  ptopositioii, 
because  it  includes  a  number  of  classes  of  people, 
and  if  you  read  it,  and  leave  out  all  the  other 
classes  mentioned  iu  it,  except  the  one  in  question, 
I  think  you  will  perceive  at  once,  that  it  contains 
a  clear  and  explicit  declaration,  and  that  it  really 
will  not  admit  of  more  than  one  construction. 
Confining  it  merely  fo  students,  it  would  reud  in 
this  way;  "that,  for  the  purpose  of  voting,  no 
person  shall  be  deemed  to  have  gained  or  lost  a 
readence,  by  reason  of  his  presence  or  absence, 
while  a  student  of  any  seminary  of  learning,"— 
the  plain  meaning  of  which  is,  that  the  mere  fact 
that  a  person  is  a  student,  does  not  give  him  such 
a  legal  residence  as  to  entitle  him  to  vote.  And 
I  certaiidy  understood  the  gentleman  to  main- 
tain, in  his  argument,  that,  as  the  law  now  stands, 
a  mere  residence  at  a  college  or  seminary  of  learn- 
ing, of  itself,  unattended  by  other  drcuraslanees, 
did  not  entitle  any  man  to  vote.  The  question  of 
domicile  is  often  a  question  very  complicated,  and 
surrounded  with  much  difficulty.  It  may  be  as- 
certained from  a  variety  of  facts,  and  my  under- 
standing of  this  provision  is,  tliat  a  residence  at 
college  docs  not  have  any  tendency  to  establi<li  a 
legal  domicile  and  a  right  to  vote,  any  further  thin 
it  shows  the  physical  fact,  that  the  indindual  la 
personally  present  in  the  town  where  he  ma} 

The  question  last  argued,  I  confess,  ia  one  not 
entirely  clear  to  my  mind,  and  that  is,  supposing 
this  right  is  already  detenoined,  is  it  eupedient  to 
make  it  a  part  of  the  Constitution  =  I  think  the 
statement  of  another  gentleman  from  Cambridge, 
(Mr.  Sargeut.)  fumi^ed  an  additional  ailment 
for  doing  something  upon  this  subject.  If  I  un- 
derstand him  correctly,  he  said,  that  the  students 
iu  the  collies  and  seminaries  of  learning  in  that 
town,  were  considered  as  having  a  residence,  and 
entitled  to  vote  there,  if  they  declared  that  it  was 
their  intention  to  make  that  their  home.  If  that 
ia  the  way  in  which  the  law  is  construed  there,  it 
is  quite  time  that  we  had  a  provision  that  could 
be  understood,  because  I  deny  the  justness  of 
that  principle. 

Mr.  SARGENT,  of  Cambridge.  I  did  not 
mean  to  be  so  understood.  I  intended  to  say,  that 
they  stood  upon  precisely  the  same  footing  with 
any  other  citizens,  and  were  permitKd  to  vote 
■under  the  same  circumstances  that  other  citizens 
were  permitted  to  vote.  I  did  not  mean  to  say 
that  any  special  privileges  were  granted  to  them. 

Mr.  MORTON.  I  understood  the  gentieman 
to  Bay,  if  they  declared  their  intention  to  make  it 


their  home  there,  that  was  sufficient  to  ciitiile 
them  to  vote.  If  he  means  that  they  stand  upon 
precisely  the  same  footing  as  other  citizens,  then 
how  stands  his  ai^:ument,  that  many  students  ate 
disfranchised  by  the  proposed  amendment?  I 
contend,  that  the  provision  does  not,  iu  any  de- 
gree, infringe  upon  their  existing  rights,  and, 
therefore,  there  can  be  no  possible  objection  to  It. 
It  becomes  a  mere  question,  whether  it  is  iiupnrt- 
ant  enough  to  be  made  a  part  of  the  Constitution 
of  the  Commonwealth,  and  that,  I  apprehend,  13 
really  the  only  question  about  which  any  doubt 
remains,  because  I  maintain — and  I  am  unwilling 
to  repeat  a  single  proposition  which  I  have  before 
advanced— that  the  law,  as  it  has  been  settled  by 
the  courts  of  this  Commonwealth,  is  exactly  in 
accordance  with  these  provisions,  and  the  rea^nn 
why  I  would  make  it  a  part  of  the  Constitution 
is,  not  because  it  in  any  degree  affects  the  law  of 
the  State,  not  because  it  will  make  the  rule  mote 
certain  than  it  now  is,  but  because  I  consider  the 
r^lilation  of  the  right  of  voting  as  one  of  the 
fundamental  things  in  the  formation  of  a  govern- 
ment,— indeed,  it  raay  be  called  the  corner  ttone, 
because  it  is  there  that  you  must  settle  the  ques- 
tion, who  shall  jiarticipato  in  the  powers  of  the 
Commonwealth,  btfore  jou  cin  go  on  and  erect 
the  supeistructure  Upon  this  ground  I  main- 
tain that  It  IS  proper  to  incorporate  it  into  the 
Constitution  and  make  it  a  part  of  the  funda- 
mental law 

Mr  HUNTIN"bTON"  of  Saltm  We  have  be- 
fore us  a  proposition  which  11  projostd  to  be  in- 
corporated into  the  Constitution  ipon  iilnch, 
already,  in  this  bodj  we  have  grtjl  duti  tj  ot 
opinion  among  gentleman  eminently  learn  d  in 
the  law.  We  have  one  interpretation  ei>Ln  to 
us  by  one  ex-judge  of  a  judici  J  court  n  itl  ir 
interpretation  given  by  an  CListing  jud^e  of  the 
court  of  common  pleas  m  this  Commonnialth 
diflbring  entirely  as  to  tlie  construction  ol  tl  s 
resolve.  Now,  Sir  I  listened  to  the  remarks  of 
the  gentleman  from  Taunton,  (Mr  Morton  )  this 
morning,  in  his  interpretation  of  tlie  effect  and 
meaning  of  th  s  resolve  and  I  im  happ*  to  ssj 
that  I  agree  ■«  ith  him  entirely  I  thii  k  tl  ero  can 
bo  no  doubt  that  he  stated  the  law  with  e  tire 
accuracy— I  mein  the  existing  statute  h  v  as 
settled  by  the  supreme  court  ot  thi  Common 
wealth,  for  fifty  years  hst  jast,  and  thcr  1^  no 
conflict  or  contradiction  in  the  judicial  d(C  una 
and  opinions  upon  this  particular  subject.  And 
yet  I  understood  the  gentleman  to  say,  that  when 
this  question  was  a  new  one,  when  it  was  first 
presented  to  his  mind,  he  thought  it  unwise  to 

pass  this  resolve,  and  that  h'     "    
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Larked  that  I  entertained 


Mr.  MORTON.   I 
doubls  about  it. 

Mr.  HUNTINGTON.  He  says  lie  entertained 
doulita,  aiid  if  ho  doubted,  I  think  we  may  all 
well  eiitertMU  doubls.  I  think  his  second 
thoughts  were  quite  as  good  as  hia  first  thoughts. 
Then  the  gentleman  from  North  Brookfield,  (Mr. 
'Wiillicr,)  the  author  of  this  Report,  has  aiiotlier 
inew  of  the  matter,  differing  quite  nialcrially  from 
those  I  have  mentioned.  I  was  not  in  my  seat 
when  the  discussion  was  had  in  relation  to  this 
subject  upon  another  ocfasion,  but  from  what  I 
con  gather  from  the  chairman  of  tlie  Conunittee 
which  reported  this  resolution,  it  seems  that  the 
resolyo  as  originally  reported,  for  some  reason, 
did  not  commend  itself  very  strongly  to  the  Con- 
tention, and  was  recommitted  to  the  Committee, 
who  have  reported  it  hade  in  the  form  now  be- 

The  gentleman  from  North  Brookfield  seemed 
to  suppose  that  by  this  resolution,  the  student  of 
the  university  at  Cambridge,  and  of  the  college  at 
TVillianistown,  could  not  vot«.  He  said  that  the 
gentleman  from  "Williamstown  had  been  before 
the  Committee  with  his  grievances,  and  that  his 
griovanees,  in  the  opinion  of  the  Committee,  de- 
manded redress,  and  that  tliere  were  obvious  rea- 
sons why  students  in  college  should  iiot  be  per- 
mitted to  vote,  that  the  facultj-  and  dicectois  of  the 
colleges  would  prefer  that  the  students  should 
rot  vote,  and  that  it  was  very  unjust  and  unplea- 
n  towns  in  which  these 


located;  thatstudents  coming  there  from  abroad  for 
a  lutrely  temporary  object,  meie  passengers,  mere 
biiiis  of  ftight,  should  come  in  there,  and  after  a 
few  moHtlis'  residence,  exorcise  all  the  privileges 
of  a  permanent  resident  vot<T.  Well,  Sir,  so  far 
aa  that  goes,  I  am  entirely  of  the  same  opinion. 
I  sympathize  entirely  with  the  gentleman  from 
North  Brookfield,  and  the  gentleman  from  Wil- 
liamstown, in  all  this.  But  the  only  difficulty, 
as  it  seems  to  me,  is,  that  they  will  get  nothing  by 
this  resolution.  As  I  understand  it,  it  is  only 
proposed  by  this  resolution  to  put  in  the  Consdtu- 
lion  what  has  been  decided  by  law  for  five  years. 
I'he  chairman  of  tliis  Committee  undoubtedly 
thinks  that  if  he  can  get  this  resolve  incorporated 
uilo  the  Constitution,  he  will  then  have  some- 
thing which  will  prevent  tlie  studen  t  from  voting. 
Now,  Sir,  he  will  not  necessarily  get  any  such 
thing.  I  say  nocessBtily,  because  the  question  of 
flomioile  does  not  depend  entirely  upon  actual 
residence.  It  is  a  question  which  has  to  be  de- 
^rmmed  by  aU  the  eircumstances  in  the  case. 
IS  question  of  domicile  is  a  veiy  complei 
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Well,  Sh:,  I  pray  to  know  how  the  gentleman  is 
to  accomplish  any  definite  and  salutary  purpose 
by  merely  incorporating  in  the  Constitution  what 
■was  before  a  matter  of  law  f  It  has  been  repeat- 
edly declared  by  the  decisions  of  your  courts,  that 
mere  residence  does  not  create  a  domicile,  nor  give 
a  man  a  right  to  vote. 

It  seems  to  me,  that  the  gentleman  from  Taun- 
ton, (Mr.  Morton,)  understands  this  resolution 
precisely  aa  it  should  be  understood,  and  I  should 
have  no  manner  of  doubt  with  regard  to  it  but 
for  llie  fact  that  the  learned  gentleman  from  Cam- 
bridge, (Mr.  Parker,)  gives  a  different  construc- 
tion, although  he  says  the  opinion  he  expresses 
is  founded  upon  the  opinion  of  the  gentleman, 
from  Lenox,  (Mr.  Bishop).  Tho  learned  judge 
from  Cambridge,  you  will  perceive,  does  not  pve 
any  opinion  of  his  own  at  all,  but  says  that  upon 
the  authority  of  the  gentleman  from  Lenox,  he 
is  inclined  to  tliink  so  and  so.  Well,  Sir,  it  is 
for  these  learned  gentlemen  to  settle  the  matter 
among  themselves,  but  1  do  not  look  upon  the 
resolve  as  having  any  other  effect  than  merely  to 
declare  that  mere  bodily  presence,  or  mere  bodily 
absence,  shall  not  give  or  take  away  the  right  to 
vote,  That  is  precisely  what  it  docs;  nothing 
more,  and  nothing  less. 

Now,  Sir,  I  put  it  to  the  gentleman  from  North 
Brookfield,  (Mr.  Walker,)  and  to  the  Committee, 
whether  it  is  worthy  of  this  honorable  body  sit- 
ting here,  the  fifth  day  of  July,  deUberating  upon 
the  organic  law  of  the  Commonwealth — I  say  is  it 
worth  the  while  of  this  Convention  to  send  out 
to  the  people  this  proposi.ion,  that  mere  bodily 
presence,  or  mero  bodily  absence,  does  not  give 
nor  take  from  a  man  the  right  to  vole  i  AVliy,  if 
it  is  necessary  to  make  this  proiiwon  apply  to 
Cambridge  and  to  Williamstown,  and  the  other 
towns  where  these  seminaries  of  learning  are 
located,  you  might  just  as  well  go  farther.  The 
resolution  now  provides  that  "  for  the  purpose  of 
voting,  no  person  shall  be  deemed  to  have  gained 
or  lost  a  residence,  by  reason  of  his  presence  or 
absence,  whiJe  employed  in  the  army  or  navy  of 
the  United  States,  or  while  navigating  the  waters 
of  this  State,  or  of  the  United  States,  or  of  tha 
highaeaa."  That  is  to  say,  the  sailor  who  is  abroad 
under  the  flag  of  his  country,  does  not  lose  the 
right  of  voting  at  home.  Well,  Sir,  did  any  man 
ever  doubt  that  ?  I  hardly  see  the  necessity  or 
propriety  of  putting  such  a  proposition  into  the 
organic  law  of  the  Commonwealth  ;  but  the  gen- 
tleman from  Lenox,  (Mr.  Bishop,)  says  it  will 
make  the  law  so  plain  that  he  who  runs  may 
read.    But  if  it  is  necessary  to  go  BQ.iar,  I  do  not 


QUALIFICATION   OF   VOTERS. 


[49th  i 


Tuesday,] 


HUNTI 


[July  5Ui. 


see  why  it  is  not  just  aa  necessary  to  go  further, 
and  I  propose,  therefore,  to  add  after  the  words 
"or  while  a  student  in  any  seminary  of  learning  " 
these  words  r  "  or  while  an  inmate  of  any  jail, 
hOQBO  of  correction,  penitentiary,  or  Slate  pri- 
son." It  is  juat  as  necessary  that  the  provision 
ghould  he  made  in  one  case  as  in  the  other.  To 
be  sure,  if  the  qurati  f  d  moil  hall  m  p 
relative  to  an  inma  es 

fowTi,  and  the  questi  m         w  et 

it  was  his  intention       m  p    ce 

denee,  it  would  he        tl    d  d     w  nl 

be  somewhat  doub   ul  th       ra 

at  East  Cambridge  re  tar 

otherwise,  it  would  be         aa  to  em  race 

these  classes  of  pers       as  m 

the  resolve. 

Now,  Sir,  when  g  ma     g  es  wn 

merely  for  the  purpose         tt    d    g  an        d 
or  colI(^,  T  think  d 

town.    They  certai  ymp       cs 

or  with  the  community  in  which  they  live.  They 
are  merely  encamped,  so  to  speak,  there,  for  one, 
two,  three  or  four  years  as  the  case  may  be.  It 
is  hardly  just  to  the  citizens  of  these  towns  to 
have  their  elections  controlled  by  the  voters  of 
these  students.  In  Cambridge  they  got  along 
very  well,  in  this  respect,  that  being  a  large  city 
and  roost  of  the  students  there  being  very  young ; 
but,  the  same  is  not  true  of  tlie  country  towns 
where  these  institutions  of  learning  are  situated. 
The  same  is  not  true  of  Williamstown,  where  the 
students  are  generally  older  and  a  greater  portion 
of  them  old  enough  to  votf.  Any  gentleman 
must  see  that  thirty  or  forty  young  men  encamped 
at  'WiHiamsfown  or  Amherst,  may  exert  a  very 
bad  inflnenee  upon  the  community  so  far  as  the 
voting  is  concerned,  if  they  are  allowed  that  priv- 
ilege; and,  therefore,  it  is  thati  say,  I  sympathize 
entirely  with  the  friends  of  this  rosolve  in  the 
object  they  seek  to  accomplish,  but  I  say  that  the 
resolve  does  not  aceomjJish  that  object.  You 
may  adopt  it  and  incorporate  in  the  Constitution, 
and  the  students  will  vote  just  as  much  as  they 
did  before.  Gentlemen  say  they  want  the  reso- 
lution adopted,  in  order  to  make  the  law  plain, 
and  yet  they  are  not  making  it  in  any  respect 
plainer  than  it  was  before.  The  gentleman  from 
Taunton,  (Mr.  Morton,)  says,  the  law  as  it  now 
stands  under  the  decisions  of  your  courts  is  pre- 
oisely  what  is  contained  in  this  resolution.  What, 
then,  do  we  gain  by  its  adoption !    Notliing. 

Gentlemen  say  they  want  the  provision  in  the 
Constitution,  where  it  may  be  easily  found.  If 
that  is  the  reason  for  putting  it  there,  then  why 
should  we  not  go  on  and  fill  up  some  half  dozen 


volumes,  as  we  might  in  the  course  of  a  year, 
made  up  from  the  lievised  Statutes  and  the  judi- 
cial decisions,  as  to  all  these  questions  of  right 
about  which   there  is    often    rauxih   difficulty! 
There  are  thousand  of  cases  in  our  possession 
where  learned  judges  have  undertaken  to  define 
a  variety  of  circumstances  and  limitations  of  this 
'gh     and  why  not  put  them  all  in  the  Constila- 
Why  stop  at  this  mere  matter  of  residoncf ! 
E         body  knows  that  there   are  very  many 
er  cirtumstanccs  which  must  be  taken  into 
eration.    I  could  state  a  case,  of  which  I 
some  knowledge,  wliere  these  circumstances 
w         amount  to  a  great  deal  in  determining  the 
g       f  the  student  to  vote.     I  knew  an  instanra 
oung  man  who  entered  college  in  one  of 
ee    owns,  and  while  a  student  was  secretly 
married,  unknown  to  the  faculty  of  the  college, 
became  the  father  of  a.  child,  and  while  yet  a 
t  entered  into  a  parlJiership  with  »  brotha 
h    vidfe  to  go  into  business  iu  fliat  place  as 
00    as  he  should  graduate.    Now,  I  ask,  if,  un- 
der these  circumstances,  that  student  would  not 
ha^■e  a  sufficient  interest  in  the  affairs  of  that 
place  to  give  him  a  domleOe  there,  and  entitle  him 
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tion  of  the  resolution.  Then  the  long  and  short 
of  the  matter  is,  that  the  resolution  means  just 
precisely  nothing. 

The  learned  gentleman  from  Taunton,  (Mr. 
Morton,)  says,  it  is  simply  designed  to  declare 
what  the  law  is.  Now,  I  want  to  know  why  we 
should  send  out  to  the  people,  to  be  engrafted  in- 
to the  Constitution,  a  proposition  which  is  already 
so  plain  that  nobody  can  have  a  sliadow  of  a  dono' 
about  il,  that  mere  residence,  unaccompanied  by 
any  other  circumstances,  does  not  per  se  give  a 
roan  a  domicile  or  the  right  to  vote  ? 

Mr.  WOOD.ofFilchburg.  I  believe  the  great 
difficulty  in  the  case  is,  the  application  of  the 
facts  to  the  law.  It  is,  in  many  instances,  a  mat- 
ter of  extreme  difficulty  to  determine  where  a 
man's  home  is.  "When  the  old  Constitution  p«>- 
vided  that  a  man  should  reside  in  a  place  for  us 
months  to  entitle  him  to  vote  there,  it  underto"* 
to  settle  the  matter  of  residence  forever  by  givmS 
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a  definition  ofthe  term  "inhabitant"  But,  it  eo 
turns  out  that  the  definition  is  no  definition  at 
ftll.  It  is  ill  etfixt  saying  that  a  man's  resi(leiicc 
ia,  where  his  residence  is,  or  that  his  home  i't 
wliere  his  house  is,  and  nothing  further  ia  deter- 
But  there  is  another  difficulty.  The  members 
of  this  Convendon  generally  conatrue  this  lair  in 
the  same  manner.  But  it  is  notorinus  that  the 
people  generally  throughout  the  State  construe  it 
differently.  The  selectmen,  in  many  instanica, 
construe  it  differently.  I  presume  there  is  no 
question  that  the  difliculty  of  ivliich  Tv-e  have 
heard  80  much  in  Williamstown  was  to  Sfime  ex- 
tent the  result  of  a  wrong  construction  of  the 
law.  I  know  nothing  of  this  case  any  more  than 
what  I  have  learned  in  this  Convention,  but  T 
presume  there  is  no  question  that  this  matter  of 
inhabitancy  or  residence  was  construed  differently 
there  from  the  construction  given  it  by  the  learned 
gentlemen  who  have  given  thoix  opinions  upon  it 
in  this  Convention ;  and,  it  will 
construed  unless  we  place  some 
Constitution  so  plain  and  clear  that  but 
Etruction  can  be  given  to  it.  It  seems  to  me  a 
matter  of  some  imporlance  that  such  a  provision 
shcnld  be  made,  because  in  a  small  town  where 
(he  parties  are  very  nearly  equally  balanced,  so 
that  fifteen  or  twenty  votes  upon  the  one  side  or 
the  other,  will  change  the  result,  if  it  is  possible 
lo  put  such  a  construction  upon  the  law  as  to 
allow  that  number  of  students  to  vole.  The 
temptation  is  certainly  a  very  strong  one  to  place 
that  construction  upon  it,  and  to  marshal  out  the 
students. 

I  recollect  an  instance,  where  Ihe  decision  was 
made  three  times  over  by  the  supreme  court,  that 
a  man's  changing  his  residence  for  a  mere  tciQ]io- 
rary  purpose  did  not  change  his  domicile,  and  that 
he  could  not  be  taxed  at  his  place  of  temporary 
reaidenee,  hut  notwithataiiding  the  ruling,  the  jury 
brought  in  a  verdict  directly  in  opposition  to  that 


dfor  s< 


t  did  n 


see  fit  to  set  it  aside  upon  that  ground.  The  jury 
Insisted  that  a  man's  going  away  and  continuing 
away  was  a  sufficient  evidence  of  a  change  of  resi- 
dence so  far  as  the  payment  of  a  tax  was  concerned. 
The  courta  decided,  that  if  a  man  went  to  sea,  or 
went  abroad  for  a  merely  temporary  purpose,  in- 
lending  lo  return  again,  and  was  gone  for  twenty 
yt^ars,  or  any  length  of  time,  that  did  not  change 
™a  residence— that  if  a  man  in  one  of  the  towns 
of  the  Commonwealth  came  down  here  to  the 
^ty  of  Boston  and  remained  here  for  six,  eight, 
1  or  twelve  months,  but  for  a  temporary  pur- 
P°^i  It  did  not  change  his  residence,  but  that  he 
™o«id  be  taxable  in  the  town  from  whence  he 
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came.  But  the  assessors  would  not  believe  any 
such  doctrine.  Tliey  Bay,  "How  are  we  to  assess 
a  man — how  are  we  to  make  out  our  valuation  if 
we  are  to  ascertain  whether  every  man  who  has 
left  the  place  for  the  last  twenty  years  has  left  for 
a  temporary  purpose  or  for  a  permanent  one  ? 
Common  sense  forbids  any  such  construction." 
That  is  the  prac^cal  elfect  of  it,  and  although  the 
decisions  of  the  supreme  court  are  the  supreme 
law  of  the  State,  yet  tlie  people  will  act  directly 
in  violation  of  those  decisions.  I  submit,  there- 
fore, whether  it  is  not  advisable  to  put  this  pro- 
vision in  the  Constitution,  where  it  may  be  un- 


derstood  by  ei-ery  one 

It  will  certotnly  do 

harm,  and  I  think  it  i 

a  matter  of  sufiicient 

portance  to  maki 

rth      r      W.  m 

declaration  in  the      ns 

tl            m 

of  a  student  or  a 
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UI                                  g 

I  domicile  in  that 
tliere. 

The  law  has  am  un  -d  e, 

because  the  officers  of  the  tow  n  did  not  under- 
stand it,  but  now  it  is  proposed  to  place  the  same 
provisions  where  the  selectmen  and  others  may 
read  it,  and  then  when  a  young  man  comes  up  to 
the  polls  and  claims  the  right  of  voting,  and  the 
question  is  asked  him  :  "  Are  jou  here  as  a  stu- 
dent!" "Yes."  "Are  you  here  for  any  other 
purpose  J"  "No."  "Where  do  you  expect  to 
go  to  when  you  graduate  ?  "  "  Home  to  my 
father's."  "  Then,  young  man,  you  cannot  vole. 
Your  being  here  merely  as  a  student  gives  you 
no  right  to  vote."  "  But,"  says  the  young  man, 
"amlnot  one  and  twenty  years  old?  Havel 
not  been  here  for  three  yeais,  and  have  I  not 
complied  ivith  all  the  requirements  of  law  to 
entitle  me  to  vote  !  "  "  Here  is  the  organic  law 
of  the  State,"  replies  the  selectmen,  "  your  being 
here  merely  as  a  student  in  a  seminary  of  learning, 
gives  you  no  right  to  vote,  and  yourname  cannot 
go  ui>on  the  check  hat 

bir,  this  result  nei  er  will  be  brongl  t  about  so 
long  as  thefe  provisions  merely  remain  in  the 
deciBions  of  jour  Supreme  Court  These  decis- 
ions are  founded  upon  a  multitude  ot  circuni- 
stanocs  If  a  man  has  become  a  resident  of  a 
town,  so  thit  thit  town  would  be  compelled  to 
support  him  if  he  should  become  a  pauper,  he  will 
be  taxable  in  that  town. 

Wherever  a  man  is  taxed  he  has  a  right  to  vote, 
provided  he  has  the  other  requisite  qualifications. 
All  these  things  ought  to  go  together,  and  will  go 
together.  There  is  no  question  about  it.  The 
mere  being  a  student  does  not  necessarily  make 
you  a  voter,  nor  will  it  make  you  an  inhabitant 
of  tho  place.    Kow,  if  it  does  not  do  so,  then  say 
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to  tlio  assessors  ot  ouee  that  my  beiug  a  student 
does  not  make  mc  !in.  iiihabiloiit,  so  that  I  can  be 
taxed.  It  all  depends  upon  the  domicile  and  other 
things  following.  Now,  ii'  this  thing  ia  put  into 
the  Coi^stitution  it  will  settle  the  question  forerer, 
and  that  is  one  reason,  if  there  were  no  other,  whj 
it  should  be  put  there.  Let  it  be  slated  fully  aiid 
feicly,  BO  that  hereafter  tliete  may  be  no  doubt 
about  it.  I  think  if  we  adopt  that  resolution  as 
it  now  stands,  without  tlie  amendment,  it  will  be 
euffiuii-'ut,  and  I  must  confess  myself  in  favor  of 
it  as  it  stands. 

Mr.  "WILKINSON,  of  Dedhara.    It  seems  to 
me  that  tliis  resolution  is  susceptible  of  amend- 
ment '   and,  that  that  construction  is  in  entire 
har  D    y  with  what  has  been  the  law      d 
pra      e  of  the  Commonwealth  for  a  nura 
y  ea      al  hough  individual  cases  may  hav 

hicl  the  selectmen  ronj  have  come  to    wr   ig 
deciidO     as  to  the  facts,  because  tlie  ques 
dom  cile   s  one  which  ia  exceedingly  difh  ul    to 
dec  Ic     I  think  that  this  resolution  lea 
que    on  precisely  wlierc  it  was  before.    I     m 
declare     hat  mere  presence  or  absence  d  cs 
£x   es  dence.    It  has  not  struck  me  as  be 
matttr  ot  very  vital  importance  that  this  p      is 
should  go  into  the  Constitution.    There  is 
reason,  however,  tliat  makes  it  proper 
qualifications  of  voters  should  be  detined  in 
organic  law,  so  that  it  may  be  taken  away  from 
thepower  of  the  legislature  to  intermeddle.   This 
seems  to  be  necessary,  otherwise  great  absurdities 
might  ba  perpetrated.     Suppose  that  tlie  legisla- 
ture should  enact  that  all  students  of  eollegch 
should  vote  where  their  college  is  located  and  no- 
where else.     That  would  seem  to  he  an  intolera- 
ble law.  It  is,  therefore,  proper,  that  the  definition 
of  what  constitutes  domicUo  in  this  respect  should 
go  into  tlie  Constitution.     It  can  do  no  harm.    It 
makes  the  matter  plain  and  the  people  can  refer 
to  it  at  once  in  the  Constitution  where  it  is  proper 
to  find  it,     I,  therefore,  move  to  amend  the  propo- 
wtion  by  adding  after  the  words  "  seminary  of 
learning,"  the  following;     "Or   whUe  engaged 
in  any  other  temporary  business  or  employment." 
I  think  that  will  make  the  matter  perlecdy  plain. 

Mr.  WALKER,  of  North  Brooklield.  I  am 
sorry  that  this  debate  has  been  protracted  so  long ; 
but  it  must  be  evident  to  eveiy  gentleman  that 
the  question  is  regarded  as  being  important,  other- 
wise, it  would  not  have  elicited  such  a  display  of 
talent.  It  is  evident,  too,  from  the  fact  that, 
several  of  the  States,  as  before  mentioned,  have 
an  article  identical  with  that  now  under  consider- 

Mr.  STEVENS,  of  Chnton.  I  wish  to  ask 
the  gentleman  which  of  the  States  besides  those 


named,  has  adopted  the  substuiiLC  of  thi,  ttsolu 

Mr.  WALKER  I  have  not  e\amm(d  tht 
Constitutions  of  all  the  Stat<s  myselt,  but  the 
gentleman  from  WtUiamstown  can  inavier  the 
question  if  he  is  present 

Mr.  STEVENS  I  hive  etarained  the  tni 
stitutions  of  Maine,  Now  \ork,  "Wiseoiiain  md 
California,  and  I  onlj  find  the  mtntinn  of  tlm 
word  student  in  the'Je  Con^titutiono  Ibelieicii 
is  not  to  be  found  in  any  other. 

Mr.  ■\VALKER,  I  am  not  certain  in  how 
many  of  the  Constitutions  it  will  be  found,  but  I 
find  it  in  several. 

The  gentleman  from  Cambridge  intimated  tliut 

ht  tliia  provision  made  an  invidious  dis- 

tm  I  do  not  understand  thut  sucli  is  the 

t  any  invidious  distinc^on  is  made ;  hut 

student  gains  his  residence  in  the  same 

as  any  other  inhabitant   of  the  Common- 

w  But,  Sir,  there  is  a  marked  ditfcre:i<« 

ee    students  and  other  classes  of  the  inhabi- 

Vhat  is  that  difierence  ?    'When  young 

m      come  to  Massachusetts  from  other  States  they 

ua     II    come  to  seek  their  fortune.    For  what 

SI.  does  the  student  come?    He  comes  to 

ai  edacatioii  so  tliat  he  may  acquire  a  fnr- 

ny  part  of  the  world.    Tliat  is  the  reason 

e  why  students  are  placed  in  the  same 

category  with  soldiers  and  sailors,  members  of  the 

army  and  navy  of  the  United  States. 

The  facts  stated  by  the  gentleman  from  Wil- 
liamstown  made  a  deep  impression  upon  my 
mind.  The  fact  that  sisty-eight  students  in  that 
collide  reside  in  New  York  and  yet  vote  in  Wil- 
luunstown  is  worthy  of  consideration,  and  shows 
the  propriety  of  putting  this  provision  in  the  Cou- 
stitution.  Now,  I  submit,  that  if  our  friends 
from  Cambridge  were  as  much  troubled  as  the 
people  in  Williamatown,  would  not  they  feel  as 
the  people  of  Williamstown  do  f  No  doubt  tlicy 
would ;  and  if  the  members  of  the  university  were 
opposed  to  the  dominant  party  in  the  town  they 
would  feel  quite  as  unwilUng  that  they  should 
come  in  and  overturn  the  government  of  Cam- 
Mr.  SARGENT.  I  have  no  doubt  we  shoulil 
feel  very  bad  in  such  a  case ;  and  I  am  glad  tlwt 
the  truth  has  come  out. 

Mr.  WALKER.  I  do  not  know  what  truth 
has  come  out  unless  the  gentleman  from  Cam- 
bridge feels  guilty  of  that  which  I  have  not  ac- 
cused him  of.  All  I  have  to  say  is  that,  it  is 
desirable  that  the  question  should  be  settled  in  all 
these  different  localities. 

Mr.  PAKKER.  1  did  not  design  to  make  any 
particular  allusion  to  the  gentleman  from  Cam- 
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bridge  or  to  ^'^  politics  ;  neither  to  the  elections 
■which  take  place  there.  I  do  not  mix  in  the 
elections  sufliciciitly  to  make  me  at  all  anxious 
about  the  matter,  I  have  inquired  of  myself 
whether  it  is  expedient  to  put  into  tliis  Constitu- 
tion a  provision  of  tills  character.  In  regard  Ut 
politics  I  disclaim  any  such  consideration. 

Mr.  HUNTINGTON,  of  Northampton.  It 
Ecems  to  me  that  tlie  action  of  the  Convention  on 
auoll.cr  subject  renders  it  important  tliat  this  pro- 
lision  should  pass.  I  allude  to  tiie  voters'  list  to 
be  ktiit  by  the  registers. 

Nothing  con  be  more  proper  than  that  they 
should  ascertain  what  constitutes  a  voter.  If  you 
are  to  hare  an  authorized  list  of  voters,  then  you 
should  define  what  coastitutcs  a  voter,  so  that 
that  list  may  bo  accurately  made  out.  I  make 
tliis  suffi;;cHtion  for  die  consideration  of  the  gentle- 
man fram  Salem.  I  believe  that  there  is  no  dif- 
ftreiice  among  the  members  of  this  Convention  as 
to  what  ive  design  by  this  provision  i  and  I  sub- 
mit, tliiit  so  far  us  tlie  <iucstion  of  phraseology  is 
concerned,  wo  need  not  waste  any  time  about  it. 

Here  is  another  difficulty, — that  is,  what  is 
mcnnt  by  a  seminary  of  learning. 

They  go  to  college  and  rcmiun  there  three  or 
four  ytarf:,  generally  four.  It  is  very  easy  for  tlie 
selectmen  to  say  to  a  student  is  this  your  Iiome ! 
Yea.  Why  i  ,  Because  I  am  here  for  three  or 
four  years.  And  the  officer  acts  conscientiously 
enough  in  the  view  he  lakes  of  the  matter  and 
thinks  tliat  he  is  bound  by  the  answer  to  allow 
Uie  student  to  vote.  Tliis  resolution  does  meet 
the  difficulty,  which  arises  in  such  a  case,  by  re- 
quiring that  a  man  shall  neither  gain  or  lose  any 
residence  while  attending  coll<^c,  or  any  other  in- 
stitution of  learning.  I  do  not  understand  tliat 
there  !m  a  single  gentleman  of  any  side,  who 
mauitains  that  there  is  not  an  evil  here  which  it 
is  desirable  to  euro  if  possible,  which  we  could 
remedy  if  we  would  only  act  together  and  agree 
upon  the  best  phraseology. 

Mr.  HUNTINGTON,  of  Salem.  I  understand 
the  gentleman  from  Noithampton  to  say,  that  it 
13  important  wo  should  insert  tliis  resolution 
in  the  Constitution  as  a  guide  to  those  official 
persona  who  make  out  voting  lists,  and  that  if  we 
are  to  provide  such  lists  we  ought  to  furnish  them 
the  means  of  making  out  those  lials.  The  gentle- 
aian  will  see  at  once  that  this  resolution  goes  hut 
little  ways  indeed.  It  merely  makes  provision  as 
to  the  fourth  class,  and  provides  that  mere  resi- 
dence pei-  sc,  nothing  more  or  less,  shall  not  make 
a  voter.  If  we  are  to  have  the  qualificalions  of 
voters  set  outin  the  Constitution,  it  would  reqiure 
a  treatise  of  forty  pages  to  define  all  the  qoUfica- 
tiOM,  limitations,  and  conditions  under  whish. 
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and  upon  which  persons  become  voters.  I  sub- 
mit to  the  gentleman  and  the  judgment  of  this 
Convention,  whether  it  wiU  be  worth  while  to 
malce  a  treatise  of  forty  pages  at  least,  defining  the 
qualification  of  voters. 

Mr.  HUNTINGTON,  of  Northampton.  In 
answer  to  the  gentleman's  inquiry  I  will  merely 
say  that,  I  would  not  incorporate  into  the  Con- 
slitulion  a  treatise  upon  this  subject,  but  wliere 
by  three  or  four  lines  I  could  meet  tlie  difficulties 
which  have  been  found  practically  to  exist,  I  cer- 
tainly would  do  it.  More  difHcumes  have  arisen 
in  regard  to  this  class  of  voters  than  any  other  class 
in  certain  towns  where  there  are  colleges  and  semi- 
naries of  leoming,  as  for  instance,  at  Cambridge, 
Williamstown  and  Andover.  Town  officers,  in 
looking  at  the  matter  see  tliat  the  Constitution  gives 
a  man  the  right  to  vote  if  he  has  paid  liis  taxes. 
They  do  not  know  that  residence  in  the  language 
of  tlie  Constitution,  means  something  more  than 
inhabilonoy.  They  see,  perhaps,  that  here  is  a  stu- 
dent in  town  who  has  been  there  for  two  years, 
and,  therefore,  his  name  goes  upon  the  list.  If  in- 
corporating aprovision  into  the  Constitution  meela 
the  difficulty  arising  in  such  cases,  I  certainly  would 
wake  such  provision.  Ifthere  are  other  Cases,  which 
tills  provision  does  not  meet,  let  gentlemen  come 
forward  and  present  them,  and  perhaps  in  a  few 
lines  they  can  all  be  met.  By  this  single  and 
distinct  act,  it  seems  to  me  we  can  introduce  a 
provision  which  will  operate  well  in  those  towns 
where  tiiis  difficulty  has  oeeurredj  and  for  the 
reasons  already  given,  1  think  it  ought  to  suc- 

Mr.  DANA,  for  Manchester.  I  have  still  the 
same  objection  to  voting  for  these  resolutions, 
which  I  had  when  they  first  came  up.  I  have 
not  only  listened  to  this  debate  with  a  great  deal 
of  care,  but  have  also  endeavored,  by  conversa- 
tion ivith  the  friends  of  these  resolves,  to  find 
out  precisely  what  they  mean,  and  tlie  objects 
they  have  in  view.  I  must  say,  the  more  I  have 
heard  and  the  farther  I  have  inquired,  the  less  I 
am  inclined  to  sustain  them.  The  gcnfleman 
from  North  Brookiield,  (Mr,  Walker,)  introduced 
an  element  into  this  debate,  which  I  believe  has 
not  been  introduced  before,  and  whicli  had  ref- 
erence to  my  friends  from  Cambridge,  opjBsite. 
As  I  also  reside  in  Cambridge,  and  am  a  voter 
there,  I  ought  to  bear  a  little  of  the  obloquy 
which  would  fall  npon  them.  The  truth  is,  it 
does  seem  to  me,  that  the  difficulty  is  not  so  much 
because  the  students  vote,  as  it  is  because  they 
vote  wrong.  [Laughter.]  It  is  evident,  from 
these  resolves,  that  the  students  have  done  some- 
thing wrong.  They  are  different  from  all  other 
classes  of  persons  that  are  absent  fromhome,  and 
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for  no  other  reason,  are  to  be  put  into  the  Con- 
stitution and  pilloried  in  tlus  maimer.  The  pro- 
Tisiou  proposed  to  be  inserted  in  the  Constitu- 
tion, reade  as  follows  : — 

That,  for  the  purpose  of  Toting  no  pencn 
shall  be  deemed  to  have  gained  or  lost  a  residence 
by  reason  of  his  presence  or  absLnce,  whik.  em 
ployed  in  the  army  of  the  United  States,  or 
while  navigating  the  waters  of  this  State,  or  of 
the  United  States,  or  of  the  high  seas,  or  while  a 
student  of  any  seminary  of  learning 

Is  it  true,  that  a  person  e^-er  gams  Ihe  right  of 
voting  by  mere  presence,  local  presence,  in  inv 
place  ?    Has  any  man  ever  gained  it  ■■ 

Mr.  UUNTINGTON,  of  Northampton  I 
make  the  question,  whether  residence  is  not  an 
important  element  i 

Mr.  DANA.  It  is  an  essential  clement,  but 
not  conclusive.  I  wish  to  ask,  whether  the  mere 
fuel  ol'  presence  in  a  place,  did  ever  mike  any 
man  a  voter  f  Certmnly  not,  in  law.  IVliy  vay 
of  a  student,  that  mere  personal  presence  shall 
not  inake  him  a  voter?  What  have  students 
done )  I  have  suffered  under  the  voting  of  stu- 
dents. I  have  seen  in  Cambridge,  where  I  live, 
students  come  up,  and,  almost  to  a  man,  vote 
right  against  the  ticket  X  vote,  and  in  lavor  of  the 
ticket  ttiat  my  friends  from  Cambridge,  on  the 
opposite  side  of  the  House,  support.  It  would 
have  been  a  source  of  pleasure  to  me,  if  those 
students  had  voted  the  same  ticket  with  myself, 
for  I  should  have  gained,  and  my  party  would 
have  gained,  hut  to  insert  in  the  Constitution  a 
provision  which  would  shut  Ihcm  out  from  the 
polls,  is  the  very  last  thing  I  should  undertake  to 
do  in  the  discharge  of  my  duty,  to  accoraiuodate 
myself  or  any  one  dse.  1  cannot  believe  that 
the  Commitlee  would,  for  a  moment,  yield  to  an 
argument  of  that  kind,  upon  whichever  side  it 
was  pressed.  It  is  very  plain,  that  some  griev- 
ance liEis  arisen  from  tiie  conduct  of  the  students- 
It  is  said  that  students  have  not  behaved  well. 
I  do  not  see  how  these  resolves  are  going  la 
mend  that.  "VVe  only  propose  lo  say  who  shall 
vote,  and  not  to  say  ho«  thej  shall  \  ote  or  he- 
have  themselves.  I  hai  e  inquired  of  the  friends 
of  these  resolves,  what  purpose  they 
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resolve  of  this  Contention,  unless  I  cin  fairly 
understand  what  it  means.  If  there  is  any  am- 
biguity resting  over  it,  if  that  ambiguity  is  of  a 
kind  which  its  friends  declmt  to  remove,  then  1 
never  will  vote  for  it.  There  is  ambiguity  rest- 
ing over  these  resolves.  They  may  be  clear  tn 
my  own  mind,  but  legal  gentlemen  have  doubta 
about  them.  It  is  very  plain  that  the  gentleman 
from  North  Brookfield,  (^Mr.  Walker,)  and  the 
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gentleman  from  Williamslown,  (Mr.  Duncan,) 
consider  them  as  of  great  importance,  as  a  remedi- 
al measure  which  is  to  answer  a  great  purpose, 
and  that  is  the  ground  upon  which  they  pr<ss 
them  The  gentleman  from  Taunton,  (Mr,  Mot. 
ton,)  siya  thit  he  supports  them  because  they  are 
lerv  innocent  and  harmless,  and  tliat  they  are 
not  going  to  produce  any  change  whatever,  but 
that  they  simply  declare  the  law  as  it  stands— a 
simple  pnnciple  of  law,  that  personal  jiresence 
shall  not  make  -i  voter.  On  the  one  hand  thej 
are  innoCLnt  and  harmless,  and  on  the  other  they 
constitute  an  important  remedy  for  a  great  evil 
If  these  resell  us  are  what  the  gentleman  from 
North  Brookheld  (Mr.  Walker,)  behcvcs,  the 
gentleman  from  "WiUiamstown,  (Jlr.  Duncan,) 
hope<!  and  the  gentleman  from  Lenox,  (Jlr. 
Bishop,)  tiiinks  they  are,  then  I  submit  to  the 
Committee  that  they  are  wrong,  because  they 
will  exclude  students  from  TOting  under  any  cir- 
cumstances. If  they  mean  simply  what  the 
gentleman  from  Taunton,  {Mr.  Morton,)  sup- 
poses they  mean,  then  they  are  nugatory,  and  I 
should  not  wish  to  insert  anything  into  the  Con- 
stitution which  was  entirely  nugatory.  I  cannot 
think  that  any  gentleman  wiJI  bring  his  mind  to 
believe,  tiiat  these  resolves,  so  ui^ntly  pressed 
bef<H:e  this  Committee,  discussed,  recommitted 
and  renewed,  are  intended  merely  to  declare  the 
axiom  which  every  man  knows,  that  personal 
presence  does  not  make  a  residence.  Ho  much 
note  of  preparation  never  came  from  so  slight  a 

e  as  that.  Something  more  is  meant.  I  have 
endeavored  to  ascertain,  from  the  friends  of  these 
solves,  whetlier  they  considered  them  merely  a 
declaration  of  the  general  principle,  that  inesciice 
shall  not  make  a  voter,  and  I  cannot  leiun  from 
them  Uiat  such  is  their  understanding.  1  have 
■ied  to  ascertain  from  the  friends  of  the  nicnsurc, 
whether  they  considered  that  tlie  effect  would  be 
I  exclude  students,  and  I  cannot  ascertain  tliat 
they  so  consider  it.     I  cannot  ascertain  their  con- 

'tion  of  them,  and  I  am  driven  to  the  neces- 
sity of  saying,  that  I  cannot  vote  for  anything 
which  an  ambiguity  rests,  and  which  the 
friends  of  the  measure  do  not  clear  up. 

>Ir.  DUNCAN,  of  Williamstowu.  For  the 
information  of  the  gentleman  for  Manchesfer, 
(Mr.  Dana,)  I  would  say  that  I  inteiideil,  when 
I  introduced  this  order,  to  convey  the  inlcrrreta- 

that  is  given  by  the  gentleman  from  leno:;, 
(Mr.  Bishop).  I  did  not  intend  to  disguise  any- 
thing, or  have  any  concealment  about  this  loal- 
The  gentleman,  I  think,  has  very  pluusibly 
misunderstood  me.  To  me,  this  matter  is  per- 
fectly plain.  In  Maine,  they  undersUnd  it  es 
do,  and  so  in  New  York,^"  ' ' 
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fbrnia,  and  the  meaning  ia  simply  thi?,  that  a.  stu- 
dent canuof  acquire  the  right  to  vote  in  any  town 
where  such  institution  of  learning  may  bo  lo- 
cated. That  is  the  eonstruction  put  upon  it  in 
Maine  and  New  York.  I  hope  now  that  the 
question  is  fairly  understood. 

Mr.  DANA.  I  fira  very  much  obliged  to  the 
gentleman,  indeed,  for  his  explanation.  We  are 
told,  by  the  gentleman  over  the  way,  that  he 
puts  the  construction  upon  it  whicli  ia  put  upon 
it  by  the  gentleman  from  Lenox,  (Mr.  Bishop,) 
that  a  student  shall  not  acquire  the  right  of  vot- 
ing in  any  ploee  where  he  ia  reading,  for  the 
purposes  of  education,  no  matter  what  the  cir- 
cumstances may  be,  though  they  may  bo  suffi- 
cient to  give  him  a  domicile,  and  to  make  him 
tasable  there.  Bnt  the  gentleman  says,  that  is 
the  prevision  in  Maine  and  New  York.  Nearly 
the  whole  argument  made  in  fiivor  of  these  re- 
Bolvei  has  been  made  upon  a  very  opposite  coii- 
Bidenaon  that  it  does  not  intend  to  etfcct  any 
such  thing,  but  is  a  simple  declaradon  to  the 
Belectmen,  of  a  well-Jtnomn  principle  of  Jaw 
which  etista  everywhere.  That  is  the  ground 
npon  which  the  ienmed  gentleman  from  North- 
ampton, (Mr.  Huntington,)  the  gentleman  from 
Taunton,  (Mr.  Morton,)  the  gentleman  from 
Fitchburg,  (Sir.  Wood,)  and  other  gentlemen 
ha'ie  supported  those  resolve*.  I  a'^k  these  gen- 
tlemen, if  the  construction  is  that  given  to  this 
matter  by  the  gentleman  from  Williamstown, 
(Mr.  Duncan,)  whether  they  can  vote  for  them. 

It  is  now  Btiitcd  by  them  clearly  what  they  in- 
tend, and  what  their  object  is.  The  object  is  that 
students  shall  not  vole  in  the  place  where  they 
reade.  Let  ua  take  it  so.  They  have  ^ven  a 
construction  tfl  their  own  phraseology. 

Mr.  DUNCAN.  That  ia  my  construction,  I 
"i"  say,  if  the  gentleman  will  allow  me.  I  am 
not  accountable  for  others. 

Mr.  DA.NA.  The  gentleman  from  Williams- 
town,  and  I  suppose  also,  the  gentleman  who  re- 
ported this  resolve  to  the  Convention,  intended  to 
Wry  out  this  object  fliat  1  have  named.  The 
qwation  then  is,  whether  we  will  adopt  a  pro- 
vision thot  students  shall  not  vote  in  the  pkce 
where  fhey  reside.  I  ivish  it  were  put  in  plain 
terns  like  the  following  ;— 

flesnfceri,  That  no  person  shall  vote  in  the  place 
There  he  ia  residing  while  he  is  a  member  of  a 
seminary  of  learning. 

I  think  that  would  be  a  doubtful  proposition, 
in  the  fiist  place,  there  would  be  an  invidious 
^linction  against  students.  You  wonld  allow  a 
■aan,  who  was  a  resident  of  the  place  for  the  pur- 
pose of  learning  a  trade,  to  vote  at  the  ago  of 
twenty-one.  If  he  was  there  as  an  apprentice  to 
33* 
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a  bricklayer  he  could  vole,  but  he  could  not  if  he 
was  pursuing  a  literary  or  seientific  course  of 

Mr.  DUNCAN,  I  wonld  ask  the  gentleman 
if  the  statute  does  not  make  a  distinction  between 
that  class  of  men  and  other  classes  of  men. 

Mr.  DANA.  I  do  not  quite  understand  the 
question  which  is  put  by  the  gentleman. 

Mr.  DUNCAN.  Does  not  the  gentleman  un- 
derstand, that  by  the  statute  there  is  a  distinction 
between  students  and  another  class  of  citizens,  in 
reference  to  (he  contraction  of  debts. 

Mr.  DANA.  The  statute  does  make  a  distinc- 
tion in  that  ease.  But  that  is  a  very  different 
matter  from  the  present.  The  "  inalienable  tight 
of  voting,"  as  it  has  been  called  here,  is  quite  a 
different  thing  from  the  inalienable  right  of  con- 
tracting debts.  [liOughter.]  That  statute  is  pass- 
ed in  kindness  to  them.  This  kindness,  which 
takes  away  the  right  of  voting  for  a  period  of  four 
years,  is  a  kindness  which  I  tiiink  we  sliould  not 
agree  to  exactly. 

Mr.  DUNCAN,  I  would  like  to  ask  the  ques- 
tion if  any  debts  can  be  collected  of  students  ? 

Mr.  DANA.  It  is  pretty  difficult.  [laughter,] 
I  do  not  know  whether  it  will  be  aided  at  all  by 
preventing  their  voting.  But  here  we  are  under- 
taking a  very  difficult  operation.  We  have  in 
Cambridge  a  great  many  graduates;  almost  as 
many  graduate.s  as  under- graduates,  perhaps. 
There  is  the  Law  School,  tlie  Scientific  School, 
and  the  Divinity  School.  The  number  of  the 
studenta  in  the  Scientific  School  is  constantly  in- 
creasing. They  are  men  of  years,  often;  men 
who  have  been  engaged  in  business, — engineers 
and  chemists.  Some  of  them  come  there  with 
their  families,  and  pursue  courses  of  lectures ;  and 
sometimes  they  bring  their  families  with  them, 
and  tbcy  sometimes  o*vii  property  there.  They 
are  very  respectable  citizens;  but,  by  this  provis- 
ion, we  mean  to  say  to  them,  that  tiiey  shall  not 
vote  there.  As  to  the  general  principle,  in  saying 
that  students  shall  not  vote  where  they  reside, 
there  might  be  a  difference  of  opinion.  But  it 
strikes  me  that  it  would  be  a  very  invidious  dis- 
tinction. We  do  not  wish  to  make  these  invidi- 
ous distinctions.  We  wish  to  make  one  general 
and  uniform  rule,  and  to  carry  it  out. 

Then  again,  see  at  what  cross  purposes  we  are 
playing  here.  The  gentleman  from  Williams- 
town,  (ilr.  Duncan,)  is  advocating  the  measure 
because  it  wonld  cut  off  the  students  from  voting ; 
and  the  gentleman  from  Dedham,  (Mr.  Wilkin- 
son,) who  ia  a  friend  of  the  measure,  haa  moved 
to  apply  it  to  all  persons  who  reside  in  a  place  for 
any  temporary  purpose.  So  that  the  gentleman 
Dedham  is  putting  into  the  ^oe  ait^t 
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bU  persona  who  reside  in  a  place  for  a  temporary 
purpose,  and  the  gentleman  from  Williamstown 
is  trying  to  MU  off  the  Btudenls,  It  etrikea  me, 
if  flivs  matter  is  correctly  reported, — and  we  know 
that  It  will  be, — any  gentleman  who  will  come  to 
look  at  It  in  a  disinterested  manner,  will  say; 
here  have  been  a  number  of  lawyers  engaged  in 
making  and  amending  a  law  on  opposite  con- 
structions ind  at  cross  purposes.  And  it  will  be 
said,  too  that  if  the  lawyers  could  not  under- 
stand it,  It  is  not  to  be  presumed  the  selectmen 
will  bo  more  enlightened  than  they  have  been 
heretofore  What  can  be  more  applicable  thin 
the  answer  given  by  the  supreme  court  to  the 
question  propounded  to  it  by  the  House  of  Bep 
resentitive'.  The  question  was  with  reg^d  to 
thi9  very  point,  whether  persona  who  were  rca  d 
lug  in  iny  place  as  students  would  have  a  nght 
to  vole,  and  the  answer  wi!,  in  part,  as  follows: — 

"  The  question,  therefore,  whether  one  residing 
at  a  place  wliero  there  is  a  public  literary  institu- 
tion, for  the  purposes  of  education,  and  who  is  in 
other  respects  qiualifiod  by  tlia  Constitution  to 
vote,  has  a  right  to  vote  there,  will  depend  on  the 
question  whether  he  has  a  domicile  there.  His 
residence  will  not  give  him  a  right  to  vote  there, 
if  he  has  a  domicile  elsewhere  ;  nor  wilt  his  con- 
nection with  a  public  institution,  solely  for  the 
purposes  of  education,  preclude  him  from  so 
voting,  bdng  otherwise  ijualiiicd,  if  his  domicile  is 

In  another  place  it  says  ; — 

"  In  that  case,  we  are  of  opinion,  that  Ids  going 
to  a  public  inslitntioii,  and  residing  there,  solely 
for  the  purpose  of  education,  would  not,  of  itself, 
give  him  a  right  to  vote  there,  because  it  would 
not  necessarily  change  hisdomicilej  but  in  such 
case,  hie  right  to  vote  at  that  place  would  depend 
upon  all  the  circumstances  conuecled  with  such 
resident*." 


Now,  there  ia  the  decision  of  the  supreme 
court  g^ven  in  answer  to  this  very  Williamstown 
case.  There  is  not  a  selectman  in  Williamstown 
who  has  not  read  that  decision ;  and  that  decision 
makes  it  as  clear  as  day,  that  residence  for  pur- 
poses of  education  of  itself,  does  not  give  the  right 
ofvotir^.  They  have  had  this  decision  before 
them  ever  since  18+3,  and  I  sui^>ose  there  is  not 
a  selectman  in  Massachusetts  that  does  no  know, 
and  has  not  known  for  the  last  ten  years,  that  the 
mere  residence  for  purposes  of  education  doca  not, 
of  itself,  make  a  man  a  voter  in  the  place.  Now, 
would  any  man  propose  to  put  into  the  Constitu- 
tion that  which  IB  so  well  settled  ? 

I  will  make  one  other  remark  which  I  ought  Ifl 
have  made  before.  When  that  answer  came  from 
thesupremeeourtbaokto  the  legislature, there  was 


no  legislation  on  the  subject.  These  Williams- 
town gentlemen  have  been  before  the  legislature, 
as  I  understand,  and  they  have  obtained  from  the 
legislature  no  statute.  Is  that  not  prima  facts 
evidence  agiunst  them  f  They  have  been  here 
before  the  legislature  having  miyotities  of  different 
parties,  and  presented  the  decision  of  the  supreme 
court,  and  they  have  obtained  no  statute.  Would 
it  not  have  been  better  to  make  a  statute  than  to 
put  such  a  provision  into  the  Constitution  ?  For, 
if  the  court  put  an  unexpected  construction  upon 
a  statute  it  can  be  moditied.  But  no  legislature 
lias  give  1  a  statute,  and  that  is  a  strong  reason 
why  vie  should  not  adopt  such  a  proiliion.  I 
suppose  tlint  those  who  wished  such  a  statute 
passed  wished  to  shut  out  the  students  from 
\  oting  altogether.  The  legislature  did  not  intend 
that  it  si  ould  be  done,  and  we  do  not  intend  that 
it  shall  be  done.  No  gentleman  has  advocated 
the  position  which  the  gentleman  from  Williams- 
town takes,  and  which  it  is  supposed  by  some  of 
the  friends  of  the  measure  it  will  result  in. 

1,  therefore,  hope,  Mr.  Chairm  so  ar  as 

the  students  are  concerned,  w        al         k 
the  clause  entirely.     It  is  not     harmless  tl     g 
It  will  be  considered  by  the  se     tm  n    a. 
gcntlenjan&om  Williamstownn  w  un  nd 

Sir,  the  selectmen  will  say,  it  ca  b 
four  hundred  grave  men  discus^  ■d  a 
day,  and  finally  adopted  into  the  Constitutioji  a 
provision  of  a  half  a  dozen  lines,  merely  to  eay 
what  we  all  knew  before,  what  every  child  knows, 
that  a  mere  staying  in  a  place,  does  not  give  the 
right  of  voting.  That  cannot  be.  And  they  will 
construe  it  otherwise.  We  shall  mislead  them ; 
we  shall  put  an  element  of  doubt  in  it,  I  hope, 
therefore,  that  it  will  not  pass. 

Tlicre  are  other  objections ;  but  I  will  not  tate 
much  of  the  time  of  the  Convention  in  consider- 
ing them.  It  is  said,  that  no  person  sliall  lose 
hia  residence  "while  navigating  the  waters  of 
the  State  or  of  the  United  States,  or  of  the  high 
seas."  Is  he  to  lose  it  while  absent  on  land! 
What  peculiarity  is  there,  Mr.  Chairman,  in  the 
navigation  of  the  high  seas,  to  preserve  the  right 
of  voting  ?  Salt  water  is  said  to  preserve  many 
things ;  but,  I  never  heard  before  that  it  was 
peculiar  for  preserving  the  right  of  voting. 
[Laughter,]  It  is  said,  that  if  a  man  is  absent  on 
the  high  seas,  his  right  of  voting  is  preserved; 
but,  if  he  is  absent  on  land,  heaven  help  him- 
It  cannot  be  that  we  are  gravely  asked  to  provide 
that  a  man  who  is  absent  for  several  years  upott 
the  high  seas  may  have  his  right  to  vote  retaineo, 
while  the  man  who  is  absent  from  home  upo^ 
land  shall  lose  it  How  willthismatter  belooked 
at,  hereafter,  when  this  little  esdtement  about 
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atudeiiB  lias  passed  i  People  will  say,  here  were 
IflWjere  Biid  judges  in  the  Convention,  and  tlic 
Convention  said  tlmt  if  a  man  n-aa  absent  from 
liorae  on  the  high  seaa,  he  should  not  lose  his 
right  to  vote;  plaiiJy  implying,  that  if  ho  was 
absent  on  hind  he  must  lose  it.  If  he  has  gone 
to  California  and  been  digging  there  a  long  lime, 
lie  cannot  vote  when  ho  returns ;  or,  if  he  travela 
over  land  to  China. 

Jlr.  BOTJTWELL.    How  can  that  be  done  ? 

Mr.  DANA.  He  can  travel  overland  to  China 
without  being  on  the  watei',  at  least,  longer  than 
ten  days  at  a  time,  to  say  nothing  of  liehrings 
Straits.  He  coniea  back  and  goes  to  Williams- 
town,  and  wants  to  vote,  and  tlie  good  selectman 
aays  he  has  been  absent,  and  ini^uires  if  he  has 
been  naviga^ng  the  livatcra  of  this  State.  No,  he 
eould  not  do  that  for  four  years.  Have  you  been 
navigating  the  high  seas  ?  No,  Sir,  only  ten 
days.  All  the  rest  of  the  time  I  was  on  land. 
Then,  you  see,  Sic,  you  cannot  Tot* ;  for  the 
Constitution  hit'^  taken  up  that  subject,  and  those 
who  made  it  have  said,  that  if  you  hod  been  on 
the  high  seas,  then  you  might  have  voted,  but  aa 
you  have  unfortunately  been  on  land  all  this  time 
you  cannot  vote.  Now,  it  strikes  me,  tliat  would 
be  the  very  language,  or  else  we  are  here  enacting 
an  absurdity ;  one  or  the  other.  If  it  bo  true, 
tliot  a  man  does  not  lose  his  right  of  voting  by 
bein^  away  on  sea  or  on  land,  why  confine  the 
privilege  to  the  sea  i  Expressia  uniia  est  excluaio 
alterias.  If  it  be  not  true,  then  wc  are  making  an 
odious  distinction  in  tavor  of  every  one  who  is 
a«ay  upon  the  oceau.  My  sympathies  are  very 
much  with  the  men  upon  the  ocean ;  and  if  I 
tliought  itjoet  tosoy,  that  the  seamen  might  hare 
the  right  to  vote,  notwithstanding  their  absence, 
but  that  the  huid  lubbers  should  lose  the  right  in 
consequence  of  absence,  why,  I  would  go  for  it ; 
but,  I  fear  it  is  not  quite  fair  and  just. 

This  resolution  also  says,  that  no  person  shall 
lose  the  right  of  voting,  "  by  reason  of  hia 
prcEence  or  absence  while  employed  in  the  army 
or  navy  of  the  United  States," 

Is  not  that  going  a  good  ways  i  Here  is  a  man 
at  the  age  of  twenty-one  years,  an  inhabitant  of 
the  Slate.  He  enlists  into  tlie  army  of  the  United 
olatea,  or  into  the  navy,  and  he  ia  ordered  off,  and 
Ilia  absence  is  only  while  he  is  in  the  army  or 
Mvy  of  the  United  States.  How  long  may  he  be 
■a  the  army,  and  then  come  back  and  vote  i  He 
"^yhe  there  twenty  years.  Suppose  he  is  an  offi- 
cer, and  is  in  the  array  for  life ;  and  yet,  nceording 
|o  this  resolve,  he  would  be  a  voter  in  Boston 
■f  he  was  absent  from  this  city  to  the  day  of  his 
death.  He  need  not  pay  any  tax  there  in  or- 
°^  to  vote,  for  we  have  abolished  that    But 
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1  avoter.  General  Scott,  on  the 
auld  have  been  a  voter  in  Lon- 
^lace  it  was  in  the  old  dominion 
from  whiuh  he  came  in  1810,  although  he  has 
ever  since  that  time  been  an  oiKcer  in  the  army 
of  the  United  States.  So  every  officer  in  the 
army  and  in  the  navy  of  the  United  States  may 

his  residence.  And,  although  his  name  may  not 
be  on  the  voting  list,  he  may  turn  up  at  the  end 
of  twenty  or  thirty  years  and  claim  the  right  to 
vote  ;  and,  if  the  aelcclmcn  do  not  put  his  name 
on  the  list  of  voters,  or  will  not  do  it,  he  could 

Mr.  HALLETT,  for  Wilbraham.  Does  the 
gentleman  mean  to  say  that  General  Scott  should 
not  he  a  voter  at  the  place  where  he  had  his 
original  domicile,  unless  he  had  acquired  another. 

Mr.  DANA.  Tliat  I  do  not  answer,  one  way 
or  the  other. 

Mr.  HAI,LETT.  If  he  bad  a  domicile,  then 
this  does  not  apply  to  General  Scott ;  nor  to  any 
one  who  has  a  domicile  elsewhere. 

Mr.  DANA.  I  do  not  know  why  it  does  not 
apply.  It  says,  "  That  for  the  purpose  of  voting, 
no  i)crson  shall  be  deemed  to  have  gained  or  lost 
a  residence  by  reason  of  his  presence  or  abseiice 
while  employed  in  the  army  or  navy  of  the  United 
States." 

Now,  if  his  domicile  is  in  anotlier  place  by 
reason  of  his  military  capacity,  then  he  cannot 
have  acquired  the  capacity  to  vote  there.  Be- 
cause we  have  said  in  Massachusetts  that  tliat 
capacity  shall  not  he  so  acquired.     Wc  have  shut 

Mr,  HALLETT.  But  the  gentleman  says,  that 
this  provision  declares  that  he  shall  not  lose  his 
residence. 

Mr.  DANA.  That  is,  his  residence  for  voting. 
There  is  another  difficulty  a-head.  We  are  going 
to  have  two  or  three  kinds  of  domiciles  going  on 
at  the  same  l^me.  That  is,  a  gentleman  may 
have  one  domicile  for  a  residence,  another  for 
voting,  and  another  fbr  military  service.  General 
Scott — for  whoso  right  of  voting  Ihe  gentleman 
is  BO  anxious — would  retain  his  domicile  for  voting 
in  Massachusetts,  and  acquire  one  for  pajing 
taxes  elsewhere ;  and  if  a  man  trom  Massa- 
chusetts were  in  the  army  or  navy,  he  could  pass 
through  Boston  after  thirty  years — having  had 
many  domicile  in  the  interval— and  if  he  found 
the  people  engaged  in  voting,  he  would  have  the 
right  to  drop  in  his  ballot. 

It  is  perfectly  true,  as  the  gentleman,  (Mr. 
Hallett.)  says,  ttiat  he  may  acquire  a  domicile 
elsewhere  ;  but^  we  mean  to  confine  bis  domicile 
for  voting  to  the  last  place  where  he  i^ppened  to 
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be,  and  say  to  him,  so  long  as  you  remain  in  the 
array  or  navy  you  shall  vote  at  your  last  residence 
here.  That  is  introducing  a  new  class  of  domicilea. 
Men  in  the  army  and  nnvy,  and  men  navigating 
the  high  seas,  shall  not  gain  or  lose  a  domicile  for 
the  purpose  of  voting,  by  change  ;  but  domiciles 
for  all  other  purposes,  they  may  lo^'C  or  gain. 
Suppose  a  student  leaven  his  home  in  Brookfleld. 
and  goes  to  "Williamstown  to  study.  His  resi- 
dence is  BrookHcld,  for  Inflation.  But  he  ia  in 
Williamslown ;  and  suppose  hia  parents  then 
remove  to  Williamstoivii — what  is  the  result  ? 
"Why,  hia  domicile  for  taxation  is  then  in  "Wil- 
liamstown, but  not  his  domicile  for  voting.  That 
■would  be  the  result.  If  his  parents,  to  whom  be 
intended  to  return,  move  to  "WilUamalown,  he 
would  be  taxed  in  Williamstown,  and  would 
be  obliged  to  perfoim  military  duty  there,  and 
jury  service ;  and  he  would  have  all  his  rigbts 
and  obligations  there  except  the  rigbt  of  noting, 
and  that  he  could  not  exercise  anywhere. 

Then  suppose  bis  parents  remove  to  Northamp- 
ton.   Hia  domicile  for  the  purpose  of  voting  would 

I  cannot  believe  that  tliis  Committee  ever  in- 
tended to  pass  such  a  resolve  as  that.  I  cannot 
believe  that  this  resolve  was  thoroughly  searched 
through  and  examined  in  all  its  bearings  by  the 
learned  and  able  Committee  who  reported  it.  I 
am  inclined  to  think  that  they  took  it  a  great  deal 
'  on  account  of  the  urgency  of  the  gentleman  from 
■Williamstown,  who  has  set  his  heart  so  much 
upon  it ;  and.  Sir,  it  makes  my  heart  bleed  for 
him  to  be  obliged  to  oppose  it,  as  I  feel  it  my 
duty  to  do.  Every  word  costs  drops  of  blood. 
[Laughter.]  Seeing  bow  deeply  the  gentleman 
ftom  Williamstown  toolc  tbi^  matter  to  heart,  I 
presume  the  Committee  felt  anxious  to  gratify 
and  accommodate  that  gentleman,  and  therefore 
they  reported  the  resolve. 

Mr.  WILKINSON,  of  Dedham.  U  the  gen- 
tleman from  Manehealcr  will  allow  rac,  I  would 
like  to  aak  him  whether  be  puts  the  same  con- 
struction upon  this  resolve  that  he  imputes  to  the 
gentleman  from  Williamstown.  I  do  not  exactly 
understand  from  the  tenor  of  the  gentleman's 
remarks  bow  he  would  eonalrue  it  himself. 

Mr.  DANA.  That  question  is  pregnant  with 
another  question,  and  that  ia,  whether  I  do  cor- 
rectly interpret  the  gentleman  from  Williams- 
town. The  gentleman  aska  rac  if  I  put  the  same 
construction  on  the  resolve  which  I  impute  to  the 
gentleman  from  Williarastown ;  but.  Sir,  that 
gentleman  does  not  complain  of  the  construction 
which  I  put  upon  the  language.  Indeed,  be  ad- 
mits that  he  means  that.  Now  here  is  my  difH- 
culty.    I  do  not  want  the  Convention  to  taie  this 
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resolve  upon  my  interpretation.  I  do  not  want 
them  to  take  it  upon  the  interpretation  of  the 
gentleman  from  Taunton.  I  do  not  want  them 
to  take  it  upon  the  interpretation  of  the  bonora 
ble  member  from  Cambridge  ;  neither  do  I  Hint 
them  to  take  it  upon  the  interpretation  ot  II  c 
gentleman  from  Williamstown  I  am  not  siIl 
fied  with  the  resolve  upon  any  of  the  mterpretj 
tions  which  liave  been  given  to  it  and  I  thii  k 
it  is  quite  reason  enough  nhy  it  should  'in. 
rejected,  that  we  find  the  lawyers  here  are 
obliged  to  ask  one  another's  opimon  ^russ  th 
House,  to  find  out  what  this  langui^c  docs  mcii 
and  they  do  not  give  uniform  answers  If  th 
gentlemen  who  concocted  this  measure,  and  who, 
therefore,  ought  to  know  the  most  about  it,  do 
not  agree  in  their  construction,  how  can  we  be 
expected  to  understand  it  J  If  those  who  have 
prepared  tlie  remedy  for  the  evil  do  not  know 
what  the  medicine  ia  which  they  have  concocted, 
how  can  we  be  expected  to  know  what  it  is,  who 
only  have  an  opportunity  to  read  the  label  ?  Wc 
are  obliged  to  take  tlie  language  as  we  find  it. 
The  gentleman  from  Williamstown  wauls  it  [o  bi^ 
passed  so  as  to  prevent  all  the  students  from  vot- 
ing, while  the  gentleman  from  Taunton  wants  it 
pasaid  because  it  will  produce  no  such  effect  as 
thit  The  gentleman  from  North  Brookfield 
agrees  ■nith  them,  that  it  is  a  very  serious  and 
important  measure ;  but,  Ihcy  question  one 
another  across  the  House  to  know  what  it  means, 
and  I  think  that  is  reason  enough  why  we  should 
not  pass  It.  I  wish  to  have  a  construction  given 
it  by  the  body  who  passes  it,  for  a  mere  pn^it 
opinion  in  the  matter  is  of  little  consequei  ce  1 
wiali  to  have  the  Committee  say  in  plm  i  term 
whether  they  mean  to  exclude  all  studeuM  or 

Besides  this,  there  are  other  object  oi  =  thai 
lie  behind  this,  with  regard  to  the  provi  loni 
relation  to  the  array  and  navy  but  I  will  i  et 
enlarge  upon  that  part  of  the  question  It  i 
said,  by  tlie  way,  tliat  this  same  clause  hio  bet 
put  into  the  Constitutions  of  four  States  Now 
I  think  the  history  of  that  matter  will  be  found 
to  be  this.  In  the  Convention  which  formed  the 
Constitution  of  the  Slate  of  Maine  they  adoptei 
this  same  proposition,  and  without  much  ccnsid 
erntion,  it  was  copied  verbatim  into  the  Corsitu- 
tiona  of  the  other  three  States  which  have  been 
mmtioned.  But  aa  I  understand  it,  the  gentle- 
man from  North  Brookfield  says  that  nineteen 
of  the  States  have  substantially  the  same  pro"- 
sions  in  their  Constitutions ;  whUc  the  genfle- 
man  upon  my  left,  (Mr.  Stei-ens,  of  Clinton,) 
says,  that  of  these  nineteen  only  four  have  the 
word  "student"  mentioned.    I  think  thispu** 
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tlie  force  of  thp  argument  rather  agajngt  tlie  gen- 
tleman from  North  Brookfleld. 

Mr.  WALKER.  I  think  I  stated  expressly 
the  first  time  tliat  I  spoke  on  this  subject,  that 
several  of  the  States — I  did  not  remember  whether 
it  was  four  or  five — had  this  provision,  word  for 
word  ;  while  in  nineteen  States,  there  was  it  gen- 
eral provision  in  the  Constitution  on  the  subject. 

Mr.  DANA.  That  is  just  what  I  said.  The 
statement  of  the  gentleman  from  North  Urook- 
ficld  is  undoubteiily  correct,  that  the  Constitu- 
tions of  nineteen  States  have  a  provision  substan- 
tially of  Ibis  jiature,  but  he  did  not  undertake  to 
say  liow  many  of  them  mentioned  the  vi^ord 
•'  student."  It  is  now  said  that  four  of  them 
hiv  1  provi'non  in  relation  to  ts 

iiilerence  appears  to  me  to  b  tif  ee 

the  inneteen  Statei  have  refus  m         i>oc  al 

rckr  no;   to    "students"     T 
stood  m  the  Constitution  of        S   te       M 
for  tWirtj  -three  years ,  and  ou  ete      Sta  es 

ninth  have  adopted  the  pro  ba  an 

h,   fifteen    haie  struck   out 
to  Bludentfl,    while  onlj    four  ed 

^  ow,  if  we  are  to  be  governed 
the  mijority  ol   the  Stales,  el 

matter, — and  the  presumption  m 

ity  are  the  wiser, — the  tirguin        goes 
favor  of  striking  out  tliia  clau 
students  than  in  favor  of  rctaiumn  it. 

Mr,  WILSON,  of  Natick.  I  suppose  that  after 
listening  to  the  arguments  of  the  able  and  learned 
gciillemen  of  the  legal  profession,— I  call  them 
learned,  because  that  is  the  custom  in  this  Con- 
night.  At  any  rale,  I  hope  we  shall  take  the  vote, 
if  those  various  gentlemen  do  not  agree  in  their 
opijiioug,  for  nobody  expects  to  find  lawj-ers 
agreeing  unless  thoy  are  paid  for  it ;  if  they  do, 
they  expect  more  thau  I  do.  Now,  while  they 
disagree  very  much  in  their  interpretation  of  this 
article,  it  seeios  to  me  that  the  people  who,  like 
me.  ace  no  lawyers,  will  have  no  difficulty  in  un- 
derstanding this  question.  In  my  view,  the  dec- 
laration is  simply  this—that  the  mere  fact  of  the 
presence  of  a  man  in  Massachusetts  who  belongs 
to  the  army  of  the  United  States,  shall  not  make 
or  unmake  him  a  voter ;  the  mere  fact  of  the 
presence  of  a  man  here  who  belongs  to  the  navy 
of  the  United  States,  shall  neither  make  nor  un- 
iwJte  his  right  of  suifrage ;  his  mere  presence 
while  navigating  the  waters  of  this  State,  or  of 
the  United  Stales,  shall  not  have  that  efffeot  j  nor 


shall  his 


■c  presence  s 


a  student  in 


Sftts,  make  or  unmake  hia  right  of  suff'cage ;  that 
IS  the  whole  of  it,  Affcr  all  these  arguments,  it 
merely  amounts  to  that,  and  nothing  else.     Now, 
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Sir,  I  do  not  rise  for  the  purpose  of  making  a 
speech  upon  this  subject.  We  have  had  a  great 
many  interpretations  put  upon  this  matter,  and  it 
seems  to  me  as  though  gentlemen  had  undertaken 
to  see  to  wluit  extremity  they  could  carry  this 
matter,  and  how  far  tliey  could  make  these  vari- 
ous interpretations  consistent  with  the  language 
of  the  resol^-e.  I  hope.  Sir,  that  we  shall  take 
tlievoteto-nijjht.  We  have  spent  quite  as  much 
time  upon  this  question  as  I  think  it  deserves  j 
for  I  regard  it  as  of  very  little  practical  conse- 
quence any  way.  As  it  is  becoming  late,  I  hope 
the  vote  will  be  taken  at  onco. 

Mr.  WALKER,  of  Nortli  Brookfleld.    I  do 

not  rise  for  the  purpose  of  making  a  single  argu- 

m  re     ing  to  a  single  ailment  which 

ut  I  understood  the  gentleman 

mm  to  complain  tliat  I  had  imputed 

m      pc   m       es  to  him  and  to  others  who  acted 

th      m  not  intend  that  my  language 

uch  construction.    I  only  said 

men  from  Caml;ridge  had  been  aa 

th  the  i  te  fo  c  cc  of  the  stu 

h    peop 


uld 


I 


a  be  und  rs  rad  a 


e  d    hon  rab     and  re 

spectable  chaiact  r. 

Mr.  PARKEK.  I  am  very  happy  to  hear  tbo 
gentleman's  disclaimer;  but  his  language  went  a 
little  farther  than  that,  if  I  am  not  mistaken.  I 
understood  him  to  soy  that,  the  views  of  the 
gentlemen  from  Cambridge  were  determined  by 
the  fact  of  the  operation  of  the  resolve  in  their 
locality,  as  to  the  majincr  in  wliich  the  students 
might  vote  in  the  elections  in  that  city  and  in 
Middlesex  county. 

Mr,  WALKER.  I  certainly  did  not  intend  to 
impute  any  improper  motives  to  the  gentlemen, 
although  it  is  well  worthy  of  note,  that  in  the  first 
place,  the  motion  to  strike  out  came  from  one  of 
the  gentlemen  from  Cambridge,  and  another  gen- 
tleman from  Cambridge  took  hold  with  a  great 
deal  of  zeal  upon  the  same  side.  Now,  the 
gentleman  who  has  just  spoken,  (Mr.  Dana,)  I 
tiiought,  rather  reflected  upon  the  Committee, 
that  they  had  not  examined  the  matter  themselves, 
but,  repotted  the  resolves  in  order  to  please  the 
genfleman  from  Williarastown.  In  regard  to 
that  matter,  I  beg  leave  to  state  tliat,  the  Commits 
tee  is  constituted,  like  all  the  other  committees  of 
this  body,  of  gentlemen  of  the  different  political 
parties ;  and  if  I  mistake  not, — I  can  tell,  of 
course,  by  refening  to  the  records, — there  was  not 
a  single  objection  to  the  reporting  ot-ibk  resold 
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Mr.  DANA.  If  the  gL-nlltnmn  will  allow  me, 
I  ■Bill  state  tliat,  I  imiiutod  no  improper  motives 
to  the  gentlemen  who  composed  that  Committee  ; 
I  only  thought  that  they  had  a  good  deal  of  teii- 
decnesa  of  heart  for  the  gentleman  Irom  Wil- 
liamstown. 

Sir.  WALXER.  WtU,  Sir,  I  did  not  observe 
any  particular  emotion  upon  the  part  of  the  Com- 
imttee  for  the  gentleman  from  Williamsto  wii.  That 
gentleman  appeared  before  the  Committee  and  pre- 
sented his  case;  he  presented  these  astounding  facta 
ofwhathesaw.andwhatheknew.andwhathchad 
experienced.  I  admit  that  those  fects  had  an  effect 
upon  me,  and.  Sir,  they  ought  to  have  an  effect 
upon  any  one  who  should  become  acquainted 
with  them.  When  we  come  to  consider,  tliere- 
fore,  what  ought  to  bo  done  under  these  circum- 
Etancea,  and  when  we  had  presented  to  our  minds 
the  fact  which  has  been  adverted  to  here,  that 
this  same  provision  CTtisted  in  the  Constitutions 
of  several  other  states,  which  have  been  formed 
within  a  few  years  past,  it  seemed  reasonable  and 
proper  that  we  should  recommend  its  adoption. 
Not  a  word  was  said  in  Committee  as  to  its  polit- 
ical effect  in  Williarastown  either  upon  one  side 
or  tlie  othei-.  I  did  not  know  how  a  single  mem- 
ber of  that  school  voted,  and  the  matter  was  con- 
Mdered  without  reference  to  its  poliljeal  bearing, 
so  fiir  as  I  am  aware.  Indeed,  I  had  no  suspicion 
of  anything  of  the  kind  until  I  discovered  the 
very  earnest  efforts  in  regard  to  this  matter  arising 
from  a  particular  quarter.  I  should  be  very  happy 
to  have  the  vote  taken ;  I  Oiink  the  subject  has 
now  been  sufficiently  discussed  upon  both  sides. 
Mr.  PARKER.  I  must  say,  Mr.  Chairman, 
that  the  latter  part  of  the  remarks  of  the  eentle- 
mnn  from  North  BrookBcld  have  taken  away 
very  much  of  the  vurtue  of  (he  explanation 
which  he  had  just  made.  [Laughter.]  It  seems 
to  me  that  he  lias  gone  back  l^.in  to  the  original 
imputation  ;  and  in  relation  to  that,  I  have  only 
tp  repeat  that  I  have  had  no  connection  wliatever 
with  political  affairs  in  Cambridge.  I  never  have 
been  in  a  Ktuation  tlmt  made  mo  desirous  of 
meddling  with  thia,  that,  and  the  other  matter, 
tiat  may  have  a  hearing  upon  political  questions 
as  they  arise  in  Cambridge.  As  I  aaid  before,  no 
peiBOn  has  ever  heard  me  request  a  student  to 
vote  or  not  to  vote,  or  to  vote  either  one  way  or 
the  other.  No  person  has  ever  seen  me  marshal- 
ing the  students  at  the  polls  in  order  to  control 
their  action  ;  nor  am  1  aware  that  1  have  ever 
been  present  to  see  a  student  give  a  vote,  or  that 
one  has  ever  been  present  to  see  me  give  one.  I 
think  I  may  stand  ejtoneratfid  from  all  imputa- 
tions of  that  character,  and  I  hope  that  I  may  of 
all  suspicion  of  being  bia^d,  or  of  my  acts  be- 
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ing  controlled,  by  any  reference  whatever  to  the 
effect  of  this  measure  upon  the  city  of  Cambridge. 
Mr.  STEVENS,  of  CHnlon.  I  must  beg  tlie 
indulgence  of  the  Committee  to  a  few  remarks, 
although  the  hour  is  late,  and  we  have  already 
had  a  protracted  discussion  upon  thia  subject.  If 
I  did  not  give  this  resolve  the  same  constrnclion 
which  the  gentleman  from  \TOliamstown  and  the 
gentleman  from  Lenox  have  put  upon  it,  I  certainly 
should  not  liave  moved  to  strike  out  this  clause ; 
but  vrith  this  construction,  I  cannot  see  why  s 
distinction  should  be  made  between  this  class  of 
persons  and  any  other  class  who  may  reside  in  a 
place  for  a  temporary  purpose.  1  did  not,  how- 
ever, rise  for  the  purpose  of  slating  my  views  at 
length,  but  merely  to  allude  to  certidn  statements 
which  have  been  made  by  gentlemen  in  their  ar- 
guments upon  this  subject.  The  gentleman  from 
Williamstown  alluded  to  a  law  which  had  been 
enacted  in  New  Hampshire,  and  which  had  the 
effect  of  disfranchising  the  students  of  Dartmouth 
college ;  and  the  reason  which  was  given  by  him 
for  procuring  the  passage  of  this  act,  was  the 
interference  of  the  students  in  the  general  busi^ 
ness  a^irs  of  the  town.  It  so  happened,  Mr. 
Chairman,  that  I  was  a  member  of  that  college 
at  tho  time  when  this  act  was  passed  ;  and  I 
supposed,  and  I  always  have  supposed,  until  I 
heard  the  statement  of  the  gentleman  from 
Williarastown,  that  I  knew  the  reason  why  thai 
act  was  passed.  The  fact  was,  that  the  voters  of 
that  town,  aside  from  the  studejits,  were  ver)' 
nearly  equally  divided  in  politics — so  nearly,  that 
if  the  students  did  not  vote,  it  was  very  doubtful 
which  way  the  election  would  turn,  and  when 
aided  by  the  votes  of  the  students,  it  was  prelty 
certain  that  the  representatives  of  the  town  of  Han- 
over would  be  ot  a  partScular  party.  This  was 
not  satisfactory  to  certain  gentlemen  of  that  and 
neighboring  towns  in  the  same  county,  and  at  the 
sn^eslion  of  some  of  their  political  friends  in  the 
college,  the  bill  was  introduced  into  the  legisla- 
ture. It  was  supposed  at  the  time  to  have  heen  car- 
ried through  for  political  purposes  alone.  I  supposed 
so  then,  and  I  have  never  seen  or  heard  anything 
since  to  induce  me  to  cJiaiige  my  opinion.  So  far 
as  the  students  taking  part  in  town  affairs  is  con- 
cerned, I  never  heard  one  word  of  sensible  com- 
plaint upon  the  subject.  On  the  contrary,  the 
students  acted  on  school  committees,  and  in  other 
capacities  in  relation  to  the  schools  of  the  town 
on  many  occasions,  and  were  very  highly  com- 
mended for  the  manner  in  which  they  performed 
these  duties.  When  this  proposition  was  brought 
in  here,  remembering  at  once  the  circumstances  oJ 
the  enactment  of  the  law  in  relation  to  Dart- 
mouth college,  I  asked  the  gentleman  frora^Vil- 
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liflmsWwn  whether  the  passage  of  (Ms  resolve 
would  not  produce  a  diiferent  result  in  their 
political  elections ;  and  he  said  it  waa  true 
that  it  would  do  bo,  but  at  the  same  time  that  it 
was  not  introduced  for  that  purpose,  but  simply 
because  the  students  ought  not  to  vote  aa  a  mat- 
ter of  prhiciple.  Now,  although  I  had  no  doubt 
but  that  the  gentleman  was  perfectly  honest  in 
making  this  statement,  yet  I  did  not  belie*-c  that 
it  was  entirely  true ;  I  did  not  believe  that  this 
resolve  would  ever  have  been  thought  of,  unless 
it  had  been  for  its  bearing  on  political  parties.  If 
the  great  body  of  the  students  had  voted  tlie 
other  way,  I  think  you  would  never  have  had 
this  lesolvc  inttodnoed  into  this  Convention. 
Tliis  was  the  conclusion  to  which  I  arrivcdpjudg- 
ing  iiom  what  I  had  seen  at  Hano-vcc ;  and  now, 
Sir,  I  will  ask.  the  gentleman  from  Williaiustown 
whether  the  students  voted  in  the  same  way  with 
the  majority  of  the  citizens. 

Ml-.  DUNCAN,  I  will  say  that  the  most  fla- 
grant outrage  has  been  committed  by  the  party 
to  H-hich  I  belong;  and  the  very  acts  of  wliich  I 
complain  have  been  committed  by  the  party  to 
which  I  belong.  Tho  flagrant  act  of  which  I 
complain  was,  that  one  Sabbath  afternoon  forty 
men,  belonging  to  the  ooUege,  were  put  upon  the 
list  to  vote  at  the  polls  the  nest  day.  lliesc  men 
were  those  belonging  to  the  institution,  who  had 
Ell  the  ordinary  qualifications,  such  as  being  over 
twenty.ono  years  of  ago,  and  who  had  been  in  the 
State  two  years  and  in  the  town  six  months,  and 
they  were  all  allowed  to  vote. 

Mr,  STEVE.VS.  As  I  did  not  mean  to  detain 
the  Committee  long,  I  will  now  pass  to  a  state- 
ment of  the  Chairman  of  tho  Committee  setting 
forth  the  reasons  why  this  resolve  was  reported. 
Without  meaning  to  reflect  at  all  upon  the  courhe 
of  the  Committee,  it  seems  to  me  very  singular 
that  the  Committee  should  report  resolves  to  en- 
graft into  the  Constitution,  or  organic  law  of  the 
State,  a  provision  like  this,  simply  from  eertMii 
facts  whicli  were  brought  before  them  in  relation 
to  evils  existing  in  one  locality,  without  making 
inquiry  whether  the  same  evils  existed  in  other 
and  similar  localitios.  I  have  heard  of  no  such 
complaint  from  any  other  quarter.  There  are 
probably,  in  the  city  of  Cambridge,  four  or  five 
times,  and  perhaps  even  ten  times,  the  number  of 
students  which  would  come  under  the  provisiou 
introduced  for  the  benefit  of  WiUiamstown  as  in 
that  town.  I  have  myself  made  inquiries  of  gen- 
tlemen from  Cambridge,  Amherst,  Andover,  and 
^en-ton,  in  aU  of  which  places  seminaries  of  leatii- 
ag  exist,  whether  any  provision  of  the  kind  is 
desiitd  by  their  citizens  ;  and  they  unanimously 
tell  me  that  no  such  thing  is  desired  in  those 
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localities.  I  am  certainly  disposed  to  gratify  tiic 
citizens  of  'WLlUamatown  in  anything  which  is 
reasonable,  and  I  am  especially  anxious  to  gratify 
my  friend  from  Williaiustown,  who  is  so  earnest 
ill  this  matter;  but  why  should  we  disfranchise 
so  many  persons,  who  are  not  guilty,  in  order  to 
punish  a  few  persons  who  are  guilty  ?  If  this 
provision  should  be  introduced  Into  the  Constitu- 
tion it  would  operate  harshly  upon  all  this  class, 
merely  because  a  few  persons,  in  a  certain  locality, 
have  been  gu:lty  of  certain  offences.  Now,  be- 
cause these  individuals  are  guilty,  are  you  going 
to  punish  the  innocent,  who  are  much  more  nu- 
merous in  other  localities,  because,  simply,  they 
embrace  the  same  occupation ! 

One  word  in  regard  to  the  remarks  of  the  gen- 
tleman from  Lenox,  (Mr.  Bishop).  He  says  that 
this  restriction,  instead  of  abridging  the  right  of 
voting,  enlarges  it.  And  how  does  it  do  that  ? 
It  enlarges  it,  as  he  says,  because  it  fixes  the  do- 
micile of  a  party  for  all  time  to  come,  and  that 
the  student,  instead  of  lo^ng  sitl  montlis'  time  in 
gaining  a  residence  when  he  enters  college,  and 
six  months  in  gaining  another  when  he  leaves 
college,  keeps  his  residence  all  the  time.  Now 
that  may,  in  one  sense,  be  true ;  but,  I  hold  that 
whatever  lends  to  obstruct  and  interfere  with  the 
right  of  suf&age,  in  another  sense  abridges  that 
right,  and  is  practically  an  interruption  of  tbat 
right.  Now,  what  wiU  be  the  effect  of  tiiis.  I 
pwisume  lo  say,  that  a  very  lai^  number  of  the 
students  in  seminaries  of  learning,  who  find 
themselves  there  after  they  are  twenty-one  years 
of  age,  arc  there,  simply,  because  in  their  early  life 
their  parents  had  not  the  means  of  supporting 
tiicm  at  school,  and  they  spent  tiieir  early  years 
m  laboring  upon  the  farm,  or  in  manufaetuiing, 
or  mechanical  pursuits,  for  the  purpose  of  acquir- 
ing funds  to  obtain  an  education.  It  chances, 
frequently  perhaps,  that  they  do  not  acquire  funds 
until  after  they  arrive  at  twenty-one  or  two  years 
of  age.  At  the  age  of  twenty-one,  before  connect- 
ing tliemselves  with  any  seminary  of  learning, 
no  matter  where  they  may  be  in  tiiis  Common- 
wealth, they  are  entitied  to  vote,  possessing  tho 
usual  qualiiieations,  but  at  twenty-two,  a  year 
afterwards,  they  pass,  perhaps,  into  a  seminary  of 
learning,  and  what  is  the  result !  They  have,  as  I 
said  before, — and  it  is  true  to  a  great  extent,  and 
gentlemen  here  know  it  is  true  in  respect  to  a 
very  large  number  of  persons, — they  have  Jabored 
hard  to  acquire  funds  to  enable  them  lo  get  this 
education.  Now,  in  order  to  enjoy  the  right  of 
suffrage,  they  must  not  only  leave  the  institution 
where  they  are  pursuing  their  studies,  for  a  time, 
longer  or  shorter,  but  they  are  also  compelled  to 
draw  heavily  upon  this  small  fund^tbey  have  m 
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labored  to  acquire,  to  enable  tliem  to  reach  tboii 
homes,  where  they  arc  entitled  to  vote.  I  ask  if 
this  is  not  a  restriction  upon  their  right  to  yot 
Is  it  not  a  virtual  deprivation  of  it  S  We  ba 
already  agreed  to  abolish  certain  las  qoalificntioi 
heretofore  required  of  voters,  becuuse  of  their  ef- 
fects upon  some  classes  of  individuals.  I  yielded 
to  tlie  force  of  the  ailments  which  were  brought 
in  favor  of  that  change.  I  yielded 
that  was  esid  of  the  influence  which  the  payment 
of  the  dolhir,  or  the  small  pittance  which  tlie  State 
required  to  be  piud,  exercised  upon  the  voter 
and  I  now  ask  you,  Hi.  Chairman,  and  gcntl; 
men  of  the  Committee,  whether  we  shall  adopt 
such  a  provision  as  this,  which  virlually  requires 
a  student,  who  is  endeavoring  (o  fit  himself  to 
perform  well  the  duties  he  owes  to  his  country 
and  to  the  world,  to  withdraw  from  his  scanty 
and  hard-earned  funds,  a  still  larger  sum  thmi 
you  have  heretofore  required  of  voters,  or  otlicr- 
wise  lose  his  right  of  voting  f  I,  for  one,  cannot 
do  it.  It  is  not  right  to  lake  from  him  liis  funds 
in  order  that  he  may  be  secured  that  right.  These 
are  the  reasons  why  I  hope  the  Committee  will 
adopt  the  inlerpretution  put  upon  the  resolve  by 
the  gentleman  from  Lenox  and  the  gentleman 
from  Williamstown,  and  then  support  the  amend- 
ment I  am  very  sorry  to  see  that  there  is  a  dif- 
fbrenco  of  opinion  as  to  the  true  moaning  of  this 
resolve,  because  it  will  affect  the  vote  upon  this 
question.  Some  ivill  vote  for  it  because  it  is 
harmless  and  means  nothing,  out  of  respect  to  tlie 
Committee  reporting  it ;  and  others  will  vote  for 
it  because  it  is  stringent,  and  they  desire  to  abridge 
the  rights  of  this  worthy  class.  If  I  were  going 
to  do  anything  to  oiFect  injuriously  the  exercise  of 
the  right  of  suffrage  by  any  one  class,  I  certainly 
should  not  begin  here.  I  cannot  support  any 
provision  that  will  operate  upon  one  class  of  our 
citizens  alone,  hut  I  would  rather  provide  that  it 
should  be  unii-ersal,  and  confined  to  no  one  class. 
If  you  propose  to  restrict  the  right  of  suffrage  at 
all  in  reference  to  residence  in  a  town  for  a  tem- 
porary purpose,  carry  out  the  principle  and  apply 
the  rule  lo  all  persons  who  are  in  a  town  for  a 
temporary  puriKwc.  Let  the  mechanics  of  New 
Hampshire,  who  come  into  the  city  of  LoweU 
every  spring  to  engage  in  temporary  employments 
during  the  summer  months,  be  deprived  of  the 
right  to  vote. 

If  gendemen  will  examine  the  debates  of  the 
Convention  of  1820,  they  will  find  that  the  ques- 
tion was  discussed  there,  not  in  reference  to  stu- 
dents, but  in  reference  to  those  engaged  tempora- 
rily in  agricultural  pursuils.  The  farmers  com- 
plained, then,  that  they  employed  laborers  to  help 
them  through  the  spring  and  summer  months, 
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and  that  they  were  permitted  to  come  to  the  polls 
to  vole,  and  thereby,  perhaps,  might  control  their 
aflaire.  But  the  Convention  of  1830  wisely  de- 
termined to  pliiee  no  restriction  of  the  right  of  vot- 
ing upon  any  class,  and  I  hope  we  shall  not  begin 
at  this  kle  day  lo  do  what  tliey  would  not  do  in 
1820. 

One  remiirk  of  tlie  gentleman  frotn  Lenox,  (Mr, 
Bishop,)  surprised  me  much,  and  tliat  was,  that 
we  have  persons  in  Uiis  Sinte  w)io  come  here 
from  other  States  to  pass  a  period  of  their  lives  in 
study,  who  have  no  interest  in  our  town  affeirs, 
and,  therefore,  ought  not  to  be  permitted  to  take  s 
part  in  them.  Now,  Sir,  I  supposed  tliat  we 
prided  ouiselves  somewhat  on  our  government. 
We  have  been  inchued  to  boast  of  oura  as  a  model 
State,  and  very  many  gentlemen  have  spoken 
here  of  the  little  democracies,  the  pure  democra- 
cies, which  exist  in  the  municipalides  of  our 
State,  as  the  cause  of  our  prosperity  and  success. 
Now,  I  would  ask,  when  a  young  man  comes 
here  from  another  State  to  acquire  an  education, 
why  not  lot  him  perfect  it  ? — why  not  let  him 
take  a  part  in  town  atfahrs — in  these  democracies, 
— study  in  these  "schools  of  freedom," — so  that 
when  he  returns  home  he  may  carry  with  him 
the  seeds  of  true  demoerafic  liberty,  and  dissemi- 
nalo  them  among  the  community  where  he  may 
reside  ? 

Mr.  WILKINSON,  of  Dedham.  Tbe  question 
is  simply,  whether  we  will  incorporate  into  the 
Constitution  a  correct  exposition  of  a  provision 
contained  therein,  somewhat  doubtful  and  uncer- 
tain, at  least  lo  those  who  arc  not  lawyers.  I  do 
not  understand  the  gcnllomen  who  argue  against 
this  cause  to  deny  that  the  explanation  should 
exist  somewhere,  and  be  in  some  form  accessible 
to  those  who  are  to  decide  upon  questions  of 
domicile.  They  doubt  the  expediency  of  putting 
it  into  an  organic  law.  It  is  not  perhaps  of  vital 
importance  so  to  do.  It  seems  to  me,  however, 
that  all  provisions  of  tlie  Constitution  should  be 
made  as  plain  and  clear  as  practicable.  That  all 
necessary  explanations  should  appear  upon  the 
face  of  tbe  instrument  itself.  ITie  framers  of  the 
Constitution  in  1780  were  of  this  opinion,  and 
they  undertook  to  define  "  inhabitancy  "  as  used 
in  the  Constitution.  They  evidently  considered 
"inhabitaicy "  (or  residence,  as  adopted  since, 
each  being  equivalent  to  domicile,)  as  needing 
explanation,  and  they  thinking  the  Constitution 
the  proper  place  for  this  explanation,  inserted  the 
following  provision, — "  To  remove  all  doubt  con- 
cerning the  meaning  of  the  word  'inhabitimt'  m 
this  Constitution,  every  person  shall  be  considered 
an  inhabitant  for  the  purpose  of  electing  and  being 
elected  into  any  office  for  place  witliin  this  Stale, 
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in  that  fowii,  district,  or  plantation  wl  ere  he 
dwelktli  or  hath  his  home." 

The  trouble  was  that  this  definition  was  about 
osindclinitc  as  the  term  deKned.  Itbynome  s 
jemoved  all  doubts.  Questions  of  great  d  fficulty 
arose,  eioineiit  lawyers  differed  in  their  con  true 
tiou  of  this  provision.  Ila  application  the 
Ecvera!  instances  enumeraltd  in  this  resolve  Has 
matter  of  iu-gvimciit  before  the  supreme  court. 
It  has  been  there  settled  in  accordance  with  the 
doctrine  of  tliis  resolve,  as  I  understand  it  Siiould 
the  amendment  proposed  by  this  Convention  be 
adopted,  residence  would  be  the  sole  qualification 
of  voters.  This  rather  increases  than  diminishe 
the  proprietj'  of  allowing  a  satisfaclory  deiinitioi 
to  accompany  the  use  of  the  terra. 

If  there  is  any  difficulty  in  the  phraseologv  of 
the  resolve  it  can  be  put  into  auy  form  the  gei  tie 
man  from  Manchester  may  desire.  No  one  doubts 
hi'  eaputitv  to  incorporate  these  rulings  of  the 
euprcmG  conrt  into  such  words  as  may  not  be 
suseephble  of  any  ambiguity.  The  amendment 
proposed  by  me  would  seem  to  cover  all  the  ob 
jechons  uryed  by  the  gentleman  for  Manchester 
It  reliei  os  the  resolve  of  all  invidious  distinctions 
if  it  wire  obnoxious  to  any  such  charge  before 
It  has  been  siu<I  that  this  matter  is  a  pcopei  sub- 
ject of  k-^islatioii ;  that  the  legislature  may  pass 
an  act  regiUnting  these  cases  of  doubt.  I  thii  k 
this  suggestion  mistakes  the  true  fiuiotions  ot  tl  e 
legislature.  The  court  and  not  the  legislature 
must  interpret  the  Constitution.  The  sources  of 
constitutional  eonstruction,  aside  from  the  instru- 
ment itself  are  the  decisions  aud  opinions  of  onr 
highest  judicial  tribunal.  These  are  not  equally 
aeceseilile  to  all.  If  then  this  resoh-e  embodies  a 
dear  judicial  construction  of  an  ambiguous  con- 
stitutional term,  why  should  it  not  have  a  place 

Mr,  ItAl.l.ETT,  for  Wilbraham,  called  for  the 
Kadinj;  of  the  resolves,  as  proposed  to  be  amended. 

They  were  accordingly  read. 

The  question  being  taken  on  agreeing  to  the 
amendment  of  the  gentleman  from  Dedham,  (Mr. 
Wilkinson,)  it  n-as  decided  in  the  affirmative. 

The  question  was  then  taken  on  the  motion  to 
strike  out  tlic  words,  "  or  while  a  student  of  any 
seminary  of  learning,"  as  amended  by  the  adop- 
^on  of  the  amendment  of  tlie  gentlemm  from 
Dedham,  and  it  was  decided  m  the  negative. 

=0  the  motion  did  not  preiail 

The  iinestioQ  recurred  on  the  adoption  of  the 
resolution  as  amended.  A  dins.on  being  caUed 
or,  and  no  quorum  voting 

Mr-  CROWNINSHIELD  of  Bo.ton  moved 
«>"  the  Coinmitlee  rise  and  report  that  tact  to  the 
">nvention,  | 


Tl  e  Committee  accordingly  rose,  and  by  Ihdi 
chairman   (Mr.  Cf  ilea,  of  Boston,)  reported  to 


Tl  It  they  had  had  under  consideration  the  reeolu- 
t  o  =  rt  a  ing  to  the  subject  of  the  Qmdilications  of 
^  otcr  and  had  made  some  progress  therein,  but 
no  quorum  being  present,  they  had  been  unable 
lo  come  tfl  any  vote  upon  it. 

On  motion  by  Mr.  CItOWNINSIIIELD,  of 
Boston,  the  Conv'entioii  then  at  fifteen,  minutes  to 
seven  o'clock,  adjourned. 


Wednkshay,  July  6tb. 
Thi,  Convention  aisRcmblcd,  pursuant  to  ad- 
joummci  t,  and  wa.s  called  to  oiilei-  by  the  Tresi- 
lent  at  ton  o'clock. 
Prajer  by  the  Chaplain. 
Thi  Journal  of  yesterday  was  rend. 

Report  from  a  Committee. 
Mr  1\  ALKER,  of  North  Brookfield,  from  the 
Lommittee  on  the  Qualifications  of  Voters,  sub- 
mitted the  following  Heport,  wliich  was  referred 
to  the  Comiailtee  of  the  Whole,  and  ordered  to 
be  pnnled. 

LyJIMON  WEALTH  OP  MaSSACUCSETIS. 

Jm  CoaiiBHtioii,  July  6,  1853. 

The  Committee  on  Qualifications  of  Voters,  to 
whom  was  referred  an  order  of  tlie  10th  of  May, 
in  r^ard  to  the  expediency  of  so  amending  the 
Constitution  as  to  provide  tliat  no  person  who 
shall  make  or  become,  direelly  or  indirectly,  in- 
terested in  any  bet  or  wager  depending  upon  the 
result  of  any  elcc^on,  shall  have  a  right  to  vote  in 
such  election,  or  be  qualified  to  hold  any  office 
for  which  he  shall  he  a  candidate  at  such  election ; 
also,  the  ospediency  of  so  amending  the  Coiistita- 
tion  as  to  exclude  from  the  right  of  suffrage,  and 
the  right  to  hold  any  ofUce  of  profit  or  trust,  all 
persons  who  may  be  convicted  of  bribery,  larceny, 
or  other  infamous  crime ;  also,  all  persons  who 
forcibly,  or  by  promises  of  reward,  shall  attempt 
to  induce  any  voter  to  refrwn  from  voting,  &0. ; 
also,  the  order  of  June  18th,  on  the  expediency  of 
providing  that  no  voter,  during  the  time  of  hold- 
ing any  election  at  which  he  is  entitled  to  vote, 
shall  be  compelled  to  perform  military  duty,  at- 
tend court  as  a  suitor,  juror  or  witness,  iic.  i  also, 
the  order  of  May  31,  in  regard  to  the  expediency 
of  requiring  that  all  persons  who  may  be  admitted 

the  right  of  suifrage  after  the  year  IS56,  shall 
be  able  to  read  the  Constitution  of  this  Common- 
wealth, printed  in  the  English  lauguagB^alao,  thai 
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petitioii  of  Harriot  K.  Hunt,  that  she  roav  be  ex- 
cused from  paying  taxes,  or  allowed  to  vote ; 
also,  the  pclilioii  of  Wendall  Phillips  and  others, 
that  woman  may  be  henrd  at  the  hai  of  this  Con- 
Tention  in  support  of  her  rights,  report,  that  it  is 
inexpedient  for  this  CoiiTentiou  to  take  any  ac- 
tion in  relation  to  the  same. 

AMiSA  WiLXEB,  Chairman. 

Mr.  WILSON,  of  Natick,  moved  that  the  Com- 
mittee of  the  Whole  be  discharged  from  the  fur- 
ther consideration  of  the  resolves  on  the  QualiS- 
cations  of  Voters. 

The  motion  did  not  prerail. 

Mr.  WILSON  moved  that  said  resolves  be  laid 
upon  the  table. 

were  accordingly  laid  upon  the  table. 

On  motion  of  Mr.  WILSON,  of  Natiek,  the 
Convention  resolved  itself  into 


Mr.  Wood,  of  Fitchbui^,  in  the  chair,  and  pro- 
ceeded to  consider  the  Keport  of  the  Comrailtee 
on  the  Encouragement  of  Literature,  on  tho  sub- 

TAc  Sf^haol  Fund. 

The  Secretary  read  the  resolution,  as  follows  ; — 

Sesoived,  That  the  legislature  shall,  as  soon  as 
may  be,  provide  for  the  enlargement  of  the  school 
fund  of  this  Commonwealth,  until  it  s1udl  amount, 
at  least,  to  the  sum.  of  two  millions  of  dollars  ;  and 
the  said  fund  shall  be  preserved  inviolate,  and  the 
income  thereof  shall  be  annually  appropriated  for 
the  aid  and  improvement  of  the  common  schools 
of  the  State,  and  for  no  other  purpose. 

The  resolution  was  agreed  to,  and,  on  motion 
of  Mi.  WILSON,  of  Kalick,  tho  Committee  rose 
and  reported  the  same  to 


With  a  recommendation  that  it  do  pass. 

The  Report  of  the  Committee  of  the  Whole  was 
concurred  in,  and  the  resolution  Was  ordered  to  a 
second  rtading. 

On  motion  of  Mr.  WILSON,  of  Natiek,  the 
Convention  resolved  itself  into 


■ffemenl  of  Literature, 
In  relation  to  amending  the  second  section  of  the 
fifth  chapter  of  the  Constitution ;  that  Committee 


having  reported  that  it  is  expedient  (o  amend 
said  section  by  striking  out  therefrom  the  words 
"  University  of  Cambridge." 

Mr.  Oliver,  of  LawTOnce,  in  tho  chair. 

The  Hcport  was  read. 

The  question  being  on  concurring  in  the  same, 

Mr.  WOOD,  of  Ktchburg,  asked  for  the  read- 
ing  of  that  part  of  the  Constitution  which  ia  pro- 
posed to  be  amended. 

It  was  accordingly  read  by  the  Secretary. 

Mr.  WALKER,  of  North  Bcookiield,  remarked, 
that  on  reference  lo  this  provision  of  the  Consti- 
tution, it  waa  evident  that  the  change  proposed 
was  a,  proper  and  desirable  one,  and  one  which 
ought  to  be  adopted. 

Mr.  WILSON.  I  moved  the  consideration  of 
this  subject  in  Committee  of  the  Whole,  because 
I  thought  that  the  question  was  a  plain  and  sim- 
ple one,  and  that  there  would  be  no  difficulty  in 
arriving  at  a  conclusion  in  regard  to  it. 

Mr.  WOOD, of  Fitchburg.  Thecon^Jideritim 
by  which  the  Committee  was  actuated  is  lunplT 
this.  In  making  provision  for  the  encouroGc 
ment  of  literature,  it  ia  deemed  inadvisabk  to  make 
a  distinction  in  favor  of  the  "University  of  Cam 
bridge.  The  Committee,  therefore,  recommend 
the  striking  out  of  those  words,  becau'*  they 
make  an  invidious  distinction  in  fiivor  of  that 
institution.  The  proposition  is  designed  for  the 
encouragement  of  literature  in  grammar  schools 
and  other  public  schools,  aa  well  as  in  higher 
institutions  of  learning. 

Mr.  EARLE,  of  Worcfster.  If  I  understand 
it  aright,  this  puts  the  subject  exactly  on  the 
ground  ujion  which  the  friends  of  Ilnnard  Col- 
lege have  long  wanted  it  to  be  put.  Their  desire 
is,  simply  to  stand  upon  an  equality  with  othei 
colleges.  AVhen  this  university  at  Cambridge 
was  founded,  there  was  no  other  institution  of  a 
similar  class  in  the  Commonwealth.  As  an  evi- 
dence of  this,  it  will  be  recollected,  by  those  who 
arc  familiar  with  the  subject,  tliat,  in  applications 
for  aid  that  have  been  made  to  the  legisJature  for 
years  past,  for  the  benefit  of  the  college  libraries, 
&c.,  such  applications  have  always  been  coupled 
with  applications  for  the  aid  of  other  colleger 
This  amendment  simply  puts  all  institutions  ol 
learning  upon  an  equal  fooling  in  reference  to  tlie 
aid  to  be  furnished  by  the  State.  And  it  appews 
to  me  eminently  proper  that  the  report  of  the 
Committee  should  be  adopted. 

The  report  was  concurred  in. 

On  motion  of  Mr.  WILSON,  the  CommittM 
rose,  and  by  their  ehairroan  reported  to 


That  the  resolves  ought  tc 
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TheReportof  the  Committee  wa.  CO  curred  ii 
snd  therexohe^  were  ordcctd  to  a  second  reiing 

On  mntion  of  Mr  hTETSOV  of  Bra  tree 
IheCnmention  resolved  itself   nto 


On  the  unfinished  bu'Jmcss,  being  the  Report  of 
llie  Conunitlee  in  relation  to 

Loaning  the  Credit  of  (/«  State. 
Mr.  EAMES,  of  Waahingion.    It  appears  to 
me  that  the  House  is  not  full  enough  at  present 
to  consider  this  subject    I  move  that  tbc  vote  by 
which  the  Convention  resolved  itself  into  Cora- 
mittee  of  the  Whole  be  reconsidered. 
Mr.  STETSON.      Is  that  motion  debatible- 
The    CHAIRMAN.     It  is  not  debatable 
The  question   on  the  motion  to  reconsider  the 
vole  was  decided  in  the  affirmutive. 


The  question  recurred  on  the  motion  to  go  into 
Committee,  and  being  taken,  it  was  decided  in  thu 

Secretary,  Treasurer,  Sse, 
Upon  motion  of  Mr.  WESTON,  of  Dui-hury, 
the  rcsQlves  reported  by  the  Committee  on  the 
Secretary,  Treasurer,  &e.,  with  the  motion  mide 
by  the  raemher  for  Manchester,  (Mr.  Dana,)  to 
reransidcr  the  vote  by  which  they  were  finally 
parsed,  were  taken  from  the  fable  for  consider- 

th  t 


Mr,  WOOD     f  FWhb  At  th 


there 


which  the  rea  w      passed  I     rtai  dcr 

stood  the  gen     man         tan  h  M    Din 

to  object  to    h    pas     E         n  d 

wbc,   viz.     tha  to    udges         p    b 

clerks  of  eou  ts       mm       n  ra  n         n 

disttirt   atto  n  ree  f    d    d  nr 


the  Convent!  n   tl  u!d  be  be         ha     h 

judges  of  probate  should  be  elected  f        1     gc 

tenn  of  time  than  three  years,  a 

taking  him  out  of,  and  distingu  m 

thccommissionei9ofinsolyonoy,di  tn  m 

county   treasurers,    county  com  er 

and  as  giving  some  reason  at  tha     m 

to  tliat  matter.    At  a  subsequo      pe 

days  ago,  when  the  subject  came  ood 

the  Cditleman  to  saj,  that  he  ed 

motion  to  reconsider  should  es 

Ksobes,  and   the   President  s 

But,  I  beheve,   however,  the  i; 

argument,  though  speaking  som  all 


n  ree  rd  to  the  other  officers,  confined  himself 
more  particularly  to  sheriffs  and  judges  of  pro- 
ba  I  regard  to  sherifls  I  believe  ho  aban- 
do  e  1  the  aipament,  after  it  was  stated  by  the 
genu  mi  i  from  Lenox,  (Mr.  Bishop,)  that  there 
0  lid  I  some  provision  made  in  regard  to  the 
r  mo  il  of  sheriffs.  If  he  should  refuse  lo  perform 
his  duties  as  such  Isavthathethen  abindoned 
his  argument  in  that  regard,  and  ccnflned  hl^  re- 
marks to  judges  of  probate 

Now,  Sir,  I  wish  to  say  thit  the  election  of 
judicial  ofBcers,  is  aomOHhat  of  an  iniio>atJon 
into  the  principles  of  our  government.  It  has 
generally  been  considered  in  this  Commonwealth 
that  it  would  not  be  safe  to  trust  the  people  with 
the  election  of  any  judicial  officers,  and  although 
our  Lommittee  have  already  reported  that  the 
judges  of  the  supreme  court  and  of  the  court 
of  common  pleas,  should  not  be  elected  by  the 
piople,  and  that  it  is  inexpedient  to  make  any 
chrage  m  the  Constitution  in  that  respect — 
w  hich  report  has  not  yet  been  acted  upon,  but  will 
be  and  probablj  will  be  acseptcd — yet  it  is  said 
that  the  judge  of  probate  so  far  partakes  of  iho 
nature  of  ajudn,ial  officer,  that  this  is  an  innova- 
tion which  had  better  not  be  introduced,  and  if 
introduced,  that  he  should  not  be  elected  for  i 


long 


1  than  thri 


all  this,  i' 


appeirs  to  me,  ■irises  from  the  fear  of  the  people. 
1  he  apprehension  may,  perhaps,  be  well  ground- 
ed, or  it  may  not  be.    But  there  is,  and  there 
always  has  been,  a  large  party  in  the  United 
Stiites,  which  aay  they  are  not  afraid  to  trust  the 
government  in  the  hands  of  the   people ;  that, 
although  the  people  may  be  wrong,  and  some- 
times excited  and  carried  away  from  tbc  rights, 
for  the  moment,  yet  they  settle  down  aright,  and 
after  all,  the  principles  of  our  government  are 
founded  upon  the  people.  Thatis  theory,  and,  that 
is  the  principle,  and  this  large  party  has  carried 
out  the  principles,  to  see  if  the  people  can  govern 
themselves.    There  has  been  an  apprehension  of 
trusting  the  people  from  the  beginning.     It  arose 
in  England  when  the  popular  power  was  grow- 
tr     gcr  and  stronger,  and  it  was  snpiioscd 
roust  be  one  tiranch  of  the  government 
id  above  the  power  of  the  people,  other- 
wise th  re  would  be  no  stability  or  safety  in  the 
rm    nt— that  either  the  executive,  or  legis- 
judidary  btaneh  should  be  out  of  the 
the  people,  or  our  whole  government 
be  endangered. 


ot  il 


argument  at  any  great  length.  I  say  I  be- 
hc  party,  heart  and  soul,  which  is  not 
tniaf  the  people,  and  I  do  not  believe 
uslance  can  be  found  where  Jiave  hed* 
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tated  to  rest  power  with  the  people,  and  runiiing 
out  the  principle  into  the  email  eomiminitiea  of 
the  people.  That,  I  believe  to  be  the  true  princi- 
ple of  republican  governments.  Hence,  it  is  not 
surprising  that  I  should  be  in  favor  of  the  election 
of  judges  of  probate  by  the  people.  I  say  the 
people  are  safe  to  be  trusted,  and  every  ailment 
introduced  upon  this  occasion  has  aeemed  to 
imply  that  it  is  not  safe.  It  has  been  sdd,  in  the 
first  place,  that  you  want  a  man  who  shall  be 
independent,  you  want  to  elect  a  judge  who  shall 
feel  above  any  small,  petty  movement  of  the 
community,  or  of  any  inlluential  man  in 
community,  by  whom  he  may  be  guided, 
whose  influence  shall  conlroi  his  independence. 
]&  it  not  as  important  that  the  governor  of  the 
State  should  be  independent,  as  itisthat  thejud(,-e 
of  probate  should  be,  in  any  one  of  the  counucs  of 
the  State  f  Do  you  not,  by  saying  that  unless  a 
man  is  elected  for  a  long  Krm,  he  is  good  for 
nothing,  in  consequence  of  his  reliance  upon  an 
annual  or  triennial  election,  strike  down  all  our 
annual  elections  i  Does  it  necessarily  follow, 
that  a  man  is  not  independent,  and  tliat  he  does 
not  feel  that  he  can  judge  righteously  between 
man  and  man,  merely  because  ho  is  dependent 
for  lii^  continuance  in  oftice,  upon  an  annual  elec- 
tion }  It  seems  to  me  tliat  the  idea  carries  with  it 
a  suspicion  that  the  people  are  not  to  be  trusted. 
It  is  said  that  you  want  a  man  to  be  independent, 
and  if  you  rely  upon  the  people  for  the  selection 
of  a  judge  of  probate,  he  will  not  be  uu  inde- 
pendent, but  a  time-serving  man,  one  who  is  kind 
aiui  bouevolent,  and  will  say  "yes,"  "yes,"  to 
every-body.  la  that  such  a  man  as  you  like,  and 
win  the  gentleman  for  Manchester,  (Mr.  Dana,) 
say  that  such  is  the  man  he  would  prefer?  He 
says,  let  the  governor  select.  But  is  the  governor 
any  more  than  one  of  the  people,  and  is  he  any 
wiser,  or  any  safer  to  be  trusted  than  the  people 
themaclvee.  Will  not  the  people  require  iJiat 
the  man  whom  they  shall  select  as  their  judge  of 
probate,  shall  possess  the  same  sterling  qualities 
as  their  governor  ?,  It  seems  to  me  tliat  it  will  be 
so,  and,  therefore,  it  strikes  me,  that  if  we  provide 
that  the  judges  of  probate  shall  be  elected  by  the 
people,  and  that  they  shall  be  elected  for  a  long 
term,  instead  of  a  short  one,  strikes  at  the  prin- 
ciple that  it  is  not  safe  to  trust  the  people  in  cer- 
tain difficult  cases,  and  that  there  is  something 
over  and  above  the  control  of  the  people. 

One  remark  more,  as  to  the  question  whetlier  a 
judge  of  probate  should  be  elected  for  a  longer 
term  than  commissioners  of  insolvency,  district- 
attorneys,  and  the  other  officers  named  in  this 
resolve.  It  is  said  by  the  gentlemali  for  Manches- 
ter, (Mr.  Dana,)  that  the  nature  of  the  business  | 


which  comes  before  him,  requires  that  he  sh  ml  i 
hold  his  office  for  a  longer  term.  I  tl  ink  i  ot, 
and  my  experience  is  directly  the  eontnrv  I 
know  of  nothing  connected  with  his  businefs 
which  renders  it  necessary  that  he  should  cont  ni  e 
in  office  for  any  longer  period  than  the  coram  g 
sioners  of  insolvency  and  county  commistianen 
The  county  commissioners  have  not  been  chosen 
oftener  than  once  in  three  years,  and  although 
there  is  business  which  comes  before  them  which 
much  longer  time  than  that,  and  which 
etimcs  hangs  along  for  five  or  ten  years, 
yet  we  have  experienced  no  great  difficulty  in 
that  matter.  It  sometimes  proves  a  benefit,  as  it 
brings  up  the  matter  afresh  before  a  new  commis- 
sioner, who  investigates  and  decides  it  immedi* 
ately,  which  would  not  be  the  case  if  the  old 
commissioner  remained  in  office  for  a  longer  time. 
Now,  it  is  said  that  there  are  a  great  many  mat- 
ters connected  with  trust  estates,  which  come  un- 
der their  direction  and  control,  and  that  it  is  neces- 
sary that  a  man  should  remain  in  office  long 
enough  to  become  familiar  with  that  subject 
But  it  is  not  supposed  thai  a  man  will  be  put  into 
that  office  to  learn  the  trade,  as  it  were,  from  Ihe 
foundation,  but  one  who  will  bring  with  liim 
some  previously  acquired  knowledge,  of  the  sub- 
ject, and  of  the  general  principles  which  control 
and  govern  such  matters. 

And  further,  I  say,  that  judges  of  probate  are 
not  called  upon  to  decide  cases  judidally,  offerer 
than  are  county  commissioners.  The  county 
commissioners  have  greater  powers,  and  it  is  moie 
important  that  they  h  Id  b  w  11  schooled  in 
their  business,  th  n  th  j  d"e  f  probate. 
Questions  of  the  most  mpl  cated  ature  come 
before  them.     "We  1  bm  t   d  t     he  election 

of  county  commia  ra  tr  ■jlly  for  many 
years,  and  have  e  p  d  onvenieiw* 

from  it.  And  I  ask  f  y  h  f  d  them  any 
more  dependent  and  time-serving,  when  elected 
by  the  people,  than  when  appointed  by  the 
governor. 

I  can  see  no  rea'on  why  the  judges  of  probate 
should  not  be  elected  for  the  same  time,  and  m 
it,  as  your  commissioiiers  of  insol' 
vency,  your  district-attorneys,  your  county  treas- 
your  registers  of  deeds,  and  your  county 
issioners.  These  officers  are  aU  to  be  elected 
by  the  people  for  the  term  of  three  years,  and  there 
the  world  why  the  judges  of  pro- 
bate should  be  taken  out  pf  and  made  esceptions 
that  list,  except  that  singular  apprehension  rcsl- 
„.g  in  the  minds  of  us  all— inherited,  descended 
to  us  from  the  monarchical  government  of  Eng- 
land—that  there  must  be  some  powerresting  some- 
where to  preside  over  our  people,  which  cannot 
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be  affected  by  thera  ;  else  the  people  would  not  be 
safe.  It  19  entirely  an  anti- democratic  feeUng. 
Many  timca  hus  it  been  iluiig  in  our  faces  ;  and 
the  question  asked,  why  we  do  not  catty  out 
deinoctatic  ptLnciples  oi  monarchicnl  principles  f 
"Why  not  come  out  cleatly,  and  show  that  the 
people  ate  capable  of  self-government,  or 
come  up  like  men  and  acknowledge  that  they 
ate  not  capable  of  Helf-goyernmcut  ?  Why 
not  take  one  aide  or  the  other  J  If  we  say  they 
are  capable  of  self-government,  then  why  not 
ttustthe  whole  powet  of  elections  in  thcit  hands  J 
why  withhold  cettain  officers  ftom  tlicir  election  ! 
The  vety  efFoct  that  has  been  made  in  this  Con- 
yention  to  elect  the  judges  of  probate  fot  six  years 
instead  of  three  years,  springs  entirely  from  that 
feeling.  There  has  not,  to  my  knowbjdge,  been 
one  single  reason  suggested  in  this  Convention 
why  the  judges  of  probate  should  be  elected  for 
a  greater  length  of  time  than  the  other  county 
oificers,  exeejM  that  they  are  in  port  judicial  offi.- 
cera,  that  it  protects  their  judicial  capacity  better  to 
make  their  tenure  of  office  a  long  one,  because 
they  will  not  thus  be  made,  to  so  great  on  extent, 
subservient  to  the  people.  Well,  Sir,  if  a  man  is 
to  be  subservient  because  he  is  elected  to  office,  to 
the  men  who  elected  him,  why  he  had  better  not 
be  elected  at  all.  Let  him  be  appointed  aa  here- 
tofore. But  if  there  is  any  such  danger,  which  I 
do  not  apprehend,  the  argument  presen  ted  the  other 
day  by  thegentleman  from  Boston,  in  relati  t 
this  matter,  appears  to  me  to  be  pecfeclly  un 
answerable.  It  is  this ;  if  you  have  a  good  man 
elected  for  judge  of  probate,  you  can  re-elect  h  m 
but  if  you  hare  a  bad  one,  and  he  is  pla  d  u 
office  where  he  cannot  be  removed  until  th  t  m 
of  office  expires,  I  ask  you  if  three  years  la  n  t 
long  enough  > 

Now,  Sir,  we  are  going  to  introduce  a  w 
principle  into  our  Constitmion,  in  maki  g  11 
these  officers  by  the  people,  and  it  yet  remaan.  t 
be  seen  how  it  will  work.  We  shall  undoi  btedlj 
l3e  a  little  bungling  at  first  We  shall  not  b  as 
likely  to  select  aa  good  officers  at  first,  aa  w  hall 
by-md-by.  We  shall  make  some  mistakts,  and 
*>  we  not  want  the  power  of  correcting  these 
mUlakesHa  soon  as  possible?  For  the  first  three 
rears,  although  we  make  our  selection  s  cautiously, 
fiiirly,  and  impartially,  of  the  best  men  in  our 
judgment,  for  the  offices,  yet  wo  cannot  always 
leU  who  ate  the  best  men.  A  man  may  be  good 
for  many  purposes,  and  yet  when  we  come  to  try 
Dim  for  judge  of  probate  may  be  found  to  faif, 
iJUiough  he  may  be  found  as  suitable  for  many 
other  etiually  important  and  responsible  positions 
^th  any  person  who  could  be  selected.  We  can 
only  Snd  who  are  the  best  men  for  judges  of 
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probate  by  experience,  and,  I  subn 
years'  service  is  not  long  enough  to  make  the  ei- 
peritoent  upon  ?  If  your  choice  is  a  good  one,  you 
may  re-elect  him,  and  continue  to  re-elect  liim 
for  life  if  you  choose  ;  but  if  youi'  choice  proves 
to  be  a  bad  one,  I  ask  again,  if  three  yeiu's  is  not 
long  enough  to  keep  hira  in  office. 

With  these  considerations  I  leave  the  subject, 
hoping,  that  the  motion  to  reconsider  will  not  pre- 
vail, but  that  the  Convention  will  allow  the  reso- 
lutions to  stand  as  they  have  been  passed. 

Mr.  HILI.ARD,  of  Boston.  In  the  few  re- 
marks which  I  submitted  to  the  Convention  on 
Friday  evening,  it  was  my  aim  to  be  as  brief  as 
possible,  because  the  minds  of  the  members  of  the 
Convention  had  been  in  a  state  of  tension  nil  day, 
and  I  did  not  liko  to  ask  them  to  listen  to  any- 
thing approaching  to  a  long  speech. 

Certainly  there  are  considerations,  which  apply 
witli  great  foice  to  the  cases  of  sherifis  and  cletkB 
of  courts,  to  wluch  I  did  not  allude ;  and  I  did 
not  allude  to  them,  because  the  arguments  which 
I  had  just  used  with  reference  to  the  judges  of 
probate,  would  apply  with  equal  force  to  the 
sheriffs,  but  as  to  the  clerks  of  the  courts,  it  seems 
to  roe  that  the  relation  between  thera  and  the 
judge  is  of  so  intimate  and  confidential  a  nature, 
that  it  requires  no  argument  at  all  for  any  candid 
mind  to  come  to  the  conclusion,  that  it  would 
be  hardly  respectful  to  the  Bench,  to  say  the  least, 
t  d  p  thera  of  the  power  of  appointing  their 
o   n    ffi    ts. 

Th  g  ntleroan  ftom  Lenos,  {Mr.  Bishop,)  re- 
pl  d  t  ome  of  the  remarks,  which  I  had  the 
h  t  present,  and  I  trust  he  will  allow  me  to 
thanl  h  m  for  the  mannet  as  well  as  the  matter 
f  tt  t  ply.  I  shall  always  remember  it  with 
gr  1 1  d  He  told  me  that  1  was  mistaken  in 
p  t  f  f  ct,  in  the  opinion  I  renturcd  to  exptess, 
th  t  fa  thful  discbatge  of  the  duties  of  a  judge 
f  probate  would  not  insute  that  favot  which 
Id  b  likely  to  lead  to  re-election,  Perhai^, 
S  I  am  mistaken  ;  it  is  my  habit  of  mind  to 
d  f  ray  judgment  to  those  who  have  had 

larger  opportunities  of  gaining  information  upon 
the  particular  matter  at  issue.  I  admit  that  the 
gentleman  ftora  Lenox,  and  the  gentleman  from 
Fitchbutg,  (Mr.  Wood,)  are  both  of  them  in 
positions  more  favorable  for  coming  to  correct 
conclusions  in  relation  to  these  subjects,  than  I 
am,  and  that  the  testimony  given  by  them  upon 
this  question  is  entitled  to  more  consideration 
than  mine ;  and,  although  I  cannot  give  up  my 
own  opinion  entirely,  yet,  I  confess,  that  I  cling 
to  it  with  a  less  tenacious  grasp  than  I  did  be- 

The  gentleman  says,  that  if  I  nrogled  more 
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with  the  people,  perhaps  I  should  have  greater 
confidence  in  their  readinfBs  to  do  justice  to 
who  act  from  an  inflejiible  sense  of  duty, 
perhaps  the  gentleman  does  me  injustice  in  that 
remark.  I  have  not  lived  an  absolutely  cloistered 
life — I  have  been  for  nearly  twenty  years  of  my  life 
inthe  practice  of  the  law — not  extensively,  not  con- 
spicuously, but  during  that  time  I  have  sustained 
a  great  variety  of  other  relations  towards  the  com- 
munity, perhaps  more  than  most  of  the  members 
of  the  profession  ;  and  ray  observation  of  human- 
ity is  such — I  cannot  help  it — that  I  caimot  come 
to  the  conclusion,  that  a  faithful  and  elHcient  dis- 
charge of  the  duties  of  a  sheriff  or  of  a  judicial 
officer,  is  that  which  invariably  and  inevitably 
wins  popular  favor. 

Now,  Sir,  the  gentleman  from  Lenox  will  per- 
mit mo  to  Bay,  tliat  perhaps  there  is  an  element 
in  his  experience  which  takes  something  from  the 
value  of  liis  opinions  upon  this  subject.  He  has 
lived  in  the  county  of  Berkshire.  It  may  well  be 
held,  that  the  principle  of  popular  elections  may 
safely  be  intrusted  to  a  community  like  that — a 
rural  community — an  inl«mgent  community,  in 
which  there  ate  no  very  lajge  towns,  and  where 
the  interests  of  the  people  are  nearly  homi^neons. 
It  would  be  a  matter  of  less  consequence  to  me  if 
the  entire  population  of  the  Commonwealth  were 
like  that  in  Berkshire,  what  was  the  mode  of  elec- 
tion of  judicial  and  other  officers.  I  have  always 
looked  upon  that  county  as  a  sort  of  Goshen,  and 
I  feel  a  mixture  of  compassion  and  respect  for 
gentlemen  from  there,  who  are  obliged  to  leave 
their  breezy  homes  upon  the  hills,  and  corae  down 
here  at  this  season  of  the  year,  to  live  among 
brick  walls  and  dusty  streets.  I  have  not  often 
had  the  pleasure  of  visiting  those  scenes,  but 
when  I  have,  as  I  looked  around  me,  I  have  said 
to  myself,  that  if  the  men  who  dwelt  in  so  fair  a 
region  were  not  better  than  others,  they  were  not 
grateful  to  God  who  had  cast  their  lines  in  such 
pleasant  places ;  that  if  the  spirit  that  dwells  n 
those  woods,  those  winds,  those  wateis,  does  not 
pass  into  the  hearts  and  characters  of  men  with 
elevating  and  healing  power,  it  must  be  becaus 
the  mind  of  man  is  not  acted  upon  by  natur  —a 
conclusion  that  not  only  x>oets,  but  all  good  me 
would  shrink  from. 

I  can  only  say  upon  this,  as  upon  all  other  sub 
jects,  that  I  am  ready  to  yield  my  own  op  n  ous 
whenever  I  find  them  mistaken.  I  have  had 
occasion  to  do  so  many  limes  before,  and  I  expect 
to  do  so  many  times  again.  I  can  cheerfully  sa* 
to  the  gentleman  irom  Lenox,  that  if  he  held  the 
oiEce  of  judge  of  probate  and  decided  aga  nst  mc 
never  so  often,  if  he  did  it  with  tliat  gentle  dig- 
nity with  which  he  replied  to  my  argument  on 


.ABD.  [July  611, 

Friday  last,  he  should  have  my  hand  and  ray 
voice  tor  his  re-election  just  as  long  as  he  desired 
the  office. 

Now,  Sir,  I  have  a  word  to  say  to  the  gentle, 
man  from  Lowell,  (Mr.  Butler,)  and  I  am  sorry 
not  to  see  him  in  his  seat.  He  replied  to  the  re- 
raarks  I  made  upon  this  subject  the  other  day,  in 
that  characteristic  style  with  which  this  Conven- 
tion is  but  too  familiar ;  for,  to  do  him  justice,  he 
distributes  his  courtesies  with  a  pretty  impartial 
hand.  Like  an  elephant  in  an  Indian  army,  he 
sometimes  sets  his  foot  upon  friend  and  some- 
times upon  foe.  In  every  politieal  troop  there 
are  men  too  rash  for  captains,  too  mutinous  and 
headstrong  for  subalterns.  That  gentleman  thought 
proper  to  misinterpret  an  expression  which  I  made 
use  of,  and  to  make  it  the  groimd  of  a  coarse  per- 
sonal reftectlon  upon  myself.  From  the  mote 
than  common  glow  of  self-complacency  which 
difl'used  itself  over  his  countenance,  he  evidently 
thought  he  was  making  a  crushing  response.  ISul 
I  have  survived  it.  The  expresision,  "  the  hand 
that  feeds  us,"  which  I  made  use  of  tlie  otlier 
day,  is  like  to  have  a  currency  second  only  to  that 
of  the  memorable  "huge  paws."  I  have  been 
somewhat  amused  at  the  ingeniiity  which  has 
been  brought  to  bear  in  perverting  an  expression, 
wliieh  meant  simply  to  express,  that  there  was  a 
relation  of  good  taste  and  of  good  feeling  between 
a  man  and  the  community  in  which  lie  lives, 
which  should  govern  his  language  among  those 
who  were,  if  not  enemies,  at  least  unfriends  to 
that  community. 

First,  it  is  intimated  that  I  am  a  friend  of  pro- 
scription for  opinion's  Sake.  In  the  nest  plaw, 
that  I  am  willing  to  sell  my  opinion,  and  to  sell 
my  conscience  for  the  lucre  of  gain. 

Sir,  nothing  is  more  easy  than  to  make  a  speaker 
responsible  for  sentiments  which  he  never  uttered. 
You  have  only  to  tear  a  particular  sentence  from 
its  contest,  and  then  wrest  it  from  its  obvious 
mean  ng,  and  j  our  task  js  done  We  have  all 
hear  1  of  the  ingenious  preacher,  who  preached  a 
punge  I  discourse  against  a  prevalent  fasluon 
of  head-dress,  from  the  text — "top-not  come 
down  —leaving  out  the  previous  portion  and 
el  e  of  the  vuse.  That  was  the  perversion  of 
quaintnCBs,  but  quaintness  is  not  hall  so  good  at 
tlat  work  as  malice.  That  sentence  has  more 
than  once  been  fiung  into  my  teeth  in  this  Con- 
e  tion  by  gentlemen  whose  path  1  never  erossed 
—to  w  horn  I  never  gave  one  jot  or  tittle  of  prov- 
ocation The  genUeman  from  Lynn,  (Mr.  Alley.) 
the  otl  er  day  upon  this  text  discharged  at  me  a 
small  pellet  of  something  that  tried  to  be  sarcasm, 
but  could  not.  The  report  of  his  pop-gun  ^vas 
faint  that  I  do  not  think  it  was  heard  by  Iw" 
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the  Convention.  Indeed,  nothing  but  a  re 
for  the  detorura  of  the  place  prevented  me  from 
calling  out  encore!  I  thought  it  selfish  to  be 
amused  liy  an  exhibition  in  which  so  few  par- 
ticipated. 

Then  I  have  been  assailed  by  divers  newspapers. 
I  have  been  much  blackened  by  printers'  ink.  A 
quHiitity  of  very  formidable  nouns,  pronouns  and 
adjectives  has  been  let  loose  upon  me.  A  bit  of 
tlie  riymonth  Rock  has  been  flung  at  me ;  and 
even  the  uplifted  sword  of  the  great  Commo>twealth 
has  been  brought  down  upon  my  luckless  head. 
Now,  Sir,  I  wish  to  say  to  all  these  writers  and 
Epeakers,  in  the  Convention  and  out  of  it,  that 
Uiey  have  the  largest  liberty  of  abuse  and  misrep- 
resentation, that  Ci-en  they  can  desire.  And  Can 
I  put  the  case  more  strongly?  They  may  "cut 
and  come  again."  My  words  have  been  spoken. 
Where  they  have  fallen,  there  they  sliall  rest.  I 
iviU  take  notliing  back.  I  will  explaia  nothing, 
I  will  conliadicl  nothing.  They  may  speak  of 
me  as  one  who  is  willing  to  fake  hia  opinions 
iioni  his  clients — who  is  prepared  to  sell  Iiis 
honor  and  put  his  conscience  into  his  bills.  And 
I  can  tell  them  of  a  trick  in  this  gnme,  which  per- 
haps ihoy  have  not  thought  of.  As  unlike  most 
of  my  political  associates,  I  have  not  oppo  h 
secret  ballot,  they  may  say  that  I  want  it  f  ray 
personal  protection  ;  that  I  want  to  vote  a^  n^ 
my  clients,  and  yet  not  lose  my  fees.  They  n  y 
paint  me  a  slave  who  means  to  be  a  liar.  Th 
may  even  represent  roe  as  one  prepared  t  te 
mto  a  secret  contract,  by  which  I  shall  vot 
man,  whoso  political  principles  I  abhor,  on  con- 
dition that  ho  shall  vote  for  a  man  whose  political 
principles  he  abhors.  That,  perhaps,  is  a  depth 
of  baseness   of  which  even   theii  imaginations 

They  are  wehiome  to  all  the  honor,  all  the  votes, 
»nd  ail  the  subscribers  they  can  thus  gain.  I 
hope  that  the  bread  which  is  buttered  with  lying, 
and  the  meat  that  is  seasoned  with  slander,  may 
ie  savory  in  the  mouth  and  nourishing  to  the 
frame.  Let  them  pour  on:  I  shall  endure. 
"Tray,  Blanche,  and  Sweetheart,  the  little  dogs 
and  aU"— the  bull  dogs  and  the  "eurs  of  low 
«?i-Ee"  may  all  yelp  at  me.  I  shall  cast  no 
atone  at  them.  Their  baik  is  harmless,  and  bile 
they  cannot.  The  exercise  may  do  their  lungs 
good,  and  may  prevent  some  of  them  from  dying 
of  a  siippression  of  venom. 

U!l  mo  come  back  to  this  matter  of  proscrip- 
tion for  opinion's  sake.  As  I  have  been  person- 
aUy  attacked,  I  am  sure  the   Convention  wiU 

Quige  me  in  a  few  wori^  of  personal  esplana- 
o™.  Sir_  to  those  who  know  me,  who  know  the 
modist  position  which  I  hold  in  this  community. 


who  know  my  modest  fortunes,  the  idea  of  ray 
wielding  tlie  power  of  political  proscription,  is 
nothing  more  or  less  than  absolutely  ludicrous ; 
and  it  is  especially  ludicrous  with  rcterence  to  the 
gentleman  for  Manchester,  (Mr.  Dana,)  whose 
position  is  notoriously  and  deservedly  higher  than 
mine  at  the  bar.  And  as  to  the  other  part  of  the 
charges — that  I  am  ready  to  lake  my  oiMnions 
from  the  hand  that  feeds  me — if  such  were  the 
d^ading  syjxiphaiicy  of  my  character,  should  I 
be  60  unraitigated  an  asa,  as  to  come  up  here, 
where  every  word  is  recorded  and  remembered, 
and  make  proclamation  of  it  i  Such  wickedness, 
such  baseness  and  such  folly  do  not  meet  in  tho 
same  person. 

By  way  of  defence  to  this  last  charge,  I  hope  I 
may  be  aIlo«-ed  to  refer  to  one  or  two  passages  in 
the  history  of  my  life,  nie  first  time  I  had  the 
honor  to  be  called  into  public  life  was  in  1S36, 
and  at  that  time  in  tiie  House  of  Representatives, 
upon  the  question  of  the  exclusion  of  witnesses 
on  account  of  religious  belief,  I  took  ground 
against  my  party  and  against  my  constituents. 
The  gentleman  for  Wilbraham,  (Mr.  Ilallett,)  if 
he  were  here,  could  bear  testimony  to  that  fact 

Upon  this  matter  my  eonstitueuts  judged  roe 
ceo  di  g  east  of  character  and  feeling. 

Th  am  b  e  p  tied  and  lamented  my  backsliding, 
and  h  nal  ei  u  accused  me  of  haring  sold 
m  b  di  y  to  Democratic  jiarty,  to  further 
my  ■mi  ti  us  sc  mes.  For  years  I  was  laid 
up  h        ai  d   the  door  of  political  pro- 

Again,  about  ten  years  since,  I  had  the  hon- 
or of  holding  a  seat  in  the  school  committee  of 
Boston,  and  while  holding  that  position  I  in- 
troduced a  petition,  and  enforced  it  by  a  speech, 
to  induce  tliat  body  to  break  down  the  system  in 
Boston,  by  which  colored  children  are  sent  to 
separate  schools— a  system  which  I  then  regretted, 
and  do  now  regret.  Out  of  a  body  of  twenty-sis 
there  was  only  one  person  who  voted  with  me. 
At  that  time  I  represented  ward  No.  6,  and  there 
is  no  part  of  Boston  where  such  a  course  could 
have  been  more  distasteful,  from  local  reasons, 
known  to  those  who  live  here.  When  the  ques- 
tion came  up,  as  to  my  reelection,  and  it  was 
discussed  whether  I  should  be  a  candidate  or  not, 
my  friends  said,  to  borrow  an  illustration  founded 
on  an  incident  in  the  life  of  Mr.  Clay,  that  I  had 
missed  fire,  or  at  least  fired  into  the  wrong  fiock, 
but  they  would  pick  my  flint,  and  try  roe  again. 
They  did  try  me  again,  although  there  was  not  a 
man  who  voted  for  me  that  did  not  regret  ray 
course.  I  was  touched  with  their  confidence  then, 
and  am.  touched  by  it  now  when  I  recall  it. 

The  charges  to  which  I  am  now  replyiiigy  fbisi. 
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part  of  a  system  of  vituperation  to  which  I  have 
been  exposed  for  the  last  three  or  four  yearfl, 
brought  upon  me  from  the  fact  that  I  could 
not,  in  consdcnce,  join  a  certain  political  organ- 
ization, which  has  come  inla  existence  within 
the  last  five  years.  It  was  my  faith  then,  and 
is  my  faith  now,  tliat  that  political  party  rested 
upon  a  mistaken  basis,  and  ttut  the  practical 
operation  of  that  party  was  to  increase  the  ptH 
which  it  proposes  to  lessen.  That  was  my  faith 
then,  and  I  call  God  to  witness  that  it  is  my  faith 
now — Olid  yet  I  do  not  suppose  that  there  is  a  n 
of  that  party  now  listening  to  mc  who  will  do 
the  justice  to  believe  that  I  am  speaking  the  initb. 

Mr.  KEYES,  for  Abington.  I  rise  merely  to 
make  on  inquiry  of  the  gentleman.  Did  not  the 
gentleman  slate  in  a  speech,  upon  one  occasion, 
if  he  was  twenty-five  years  old  that  he  would 
have  joined  this  same  party.     [Laughter.] 

Mr.  IIILLARD.  I  did  say  so.  liecouse  in 
that  event,  I  should  have  been  young  and  inex- 
perienced. [Laughter.]  The  gentleman  for  Man- 
chester, (Mr.  Dana,)  of  whose  reply  I  do  not  in 
the  least  complain,  and  to  whom  I  bear  no  malice 
therefor,  said  that  there  was  something  he  would 
not  say ;  as  the  Committee  doubtless  remember. 
That  is  not  the  first  time  nor  the  twenty-first  time 
that  the  thing  which  be  did  not  say  has  been  said. 
I  have  been  told  in  kindness  and  unkindness,  in 
friendliness  and  unfriendliness,  in  sorrow  and 
anger,  tliat  the  reason  why  I  did  not  join  tiiat 
party  was,  because  I  did  not  dare  to  join  it,  and 
that  I  was  afraid  of  losing  ray  clients.  I  have  yet 
to  see  the  first  member  of  that  party  who  will  do 
justice  l«  the  motives  of  a  political  opponent,  of 
the  party  to  which  I  belong.  There  may  be  such 
a  man,  but  I  have  yet  to  see  him.  I  never  met 
any  one  who  admitted  that  the  course  of  a  Whig 
opponent  was  dictated  by  conscientious  motives. 
Towards  another  class  of  their  opponents  their 
charity  is  more  than  Christian.  Although  we  ate 
told  that  we  are  to  forgive  our  enemies,  yet  I  do 
not  lead  that  we  are  required  to  embrace  them. 
[Laughter.]  Proscription  for  opinion's  sake ! 
We  have  heard  a  great  deal  about  proscription 
for  opinion's  sake.  The  matter  has  been  brought 
up  here  upon  this  floor,  and  the  changes  rung 
upon  it,  again  and  again.  The  evidence  of  it  has 
been  found  in  a  scrap  from  the  New  Bedford 
Mercury,  and  another  scrap  from  the  Daili/  Ad- 
vertiser of  this  city.  A  conspiracy  to  set  Charles 
river  on  fire,  and  the  evidence  is  a  squib  in  a 
man's  hat  and  a  cracker  in  a  boy's  pocket !  Pro- 
scription for  opinion's  sake!  I  have  seen  that 
consummated  and  perfected.  1  have  seen  the 
block  erected,  the  victim  laid  out,  the  head  cut  oiT, 
and  the  bloody  axe  waved  aloft  in  triumph.     The 


time  was  in  IS51,  the  scene  was  the  Senate 
Chamber  of  Massachusetts,  the  victim  was  a  gen- 
tleman nominated  for  a  professorship  of  history, 
in  Harvard  University,  and  the  executioners  were 
the  combined  Democratic  party.  No  man  can 
say  that  that  gentleman  was  not  qualified  to  fill 
that  post,  by  hia  talents.  No  one  cnn  cast  a  stone 
at  his  character,  and  no  one  can  say  that  ho  was 
obnoxious  to  the  students,  for  they  one  and  all 
petitioned  to  have  hia  appointment  confirmeii. 
No.  But  he  was  guilty  of  holding  ofiensiie 
political  opinions,  first  upon  a  certain  armed  cnn- 
test,  four  thousand  miles  offj  and  then  upon  a 
certain  civil  contest,  four  or  five  hundred  miles 
off.  For  that  reason,  the  brand  of  rejection  waa 
set  upon  his  forehead,  the  bread  taken  oat  of  his 
mouth,  and  himself  cast  forth  'n'ith  an  indignity 
set  upon  him  rarely  known  in  the  whole  annals 
of  that  institution.  If  the  case  had  been  reversed, 
if  he  had  been  a  Democratic  professor,  und  had 
been  rejected  by  an ti- democratic  influence,  should 
we  hare  ever  heard  the  If^t  of  it  r  I  respcctfidly 
submit  it  to  any  candid  man,  if  there  ii  is  ever  ill 
this  Commonwealth  or  anywhere  tlse,  a  more 
marked  and  decided  case  of  pit^tription  iii 
opinion's  sake. 

The  gentleman  from  Lowell,  (Mr  Eutlcr,!  m 
the  course  of  his  remarks,  spoke  about  the  man- 
ners of  the  bench.  I  suppose  there  i-t  no  one, 
who  docs  not  now  and  then  get  i  lick  frnm  thi 
rough  side  of  a  Judge's  tongue  ,  but  no  w  ell  na 
tured  person  allows  the  sun  to  go  do»  n  upon  his 

The  occupation  of  a  judge  is  trying  to  the  pa- 
tience and  the  spirits.  Ills  laborious  ond  monot- 
onous duties  are  in  themselves  trying.  He  ia 
further  tried  by  the  unseasonable  pertiniieity,  tlie 
long  speeches  and  the  intemperate  zeal  of  tiie  bar. 
Especially  is  he  tried  by  the  bad  mannciB  of  a 
portion  of  the  bar.  At  the  bar  there  is  nn  assort- 
ment of  manners ;  some  good,  some  bad,  and 
some  neither  good  nor  had.  There  are  men  at 
the  bar,  and  consjacuous  there  too,  whose  eleva- 
tion seems  to  justify  the  sarcasm  of  some  man  of 
wit,  that  there  wer    three    equ      e.  e" 

at  the  bar — impuden        mpud  mp  d     co 

whose  professional  bearing  is  marked     y      an 
brutality  and  foul-m      h  d  feroc         wh    »m 

sometimes  bes]>attct   hem  w  h    h  ir  h  h       h 
import  their  morals        n    h     '>ta      1    ■mi  "^ 

manners  from  a  bear  gard  n   ai  d  <Ti  ge 

from  Billingsgate.    Wl  o  has  n      ee  " 

this  stamp  swaggering   b  u  a   our  "  "^ 

the  port  and  bearing    f  a  bar       m  bully 

!Cond  mug  of  flip,  insulting  witnesses,  treat- 
ing the  opposing  counsel  with  indignities  studiea 
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and  unstudied— and  especially  hectoring  and 
brow-healing  the  bench  >  Is  there  any  spectacle 
which  more  moves  pity  and  indignation,  than  that 
of  a  jndge,  who,  from  weakness  or  seif-distruat, 
allows  himself  to  be  overcrowed  by  one  of  these 
legal  rnffians  ?  When,  therefore,  we  judge  the 
severity  of  the  bench,  we  must  measure  the  pro- 
Tocatiotis  by  which  that  severity  is  called  forth. 
So  long  as  this  nggrcasivc  spirit  dwells  among  the 
bar,  it  is  desirable,  it  is  necessary  that  there 
should  be  a  power  on  ihe  bench  to  keep  it  within 
bounds.  We  may  consent  to  have  a  hedge  of 
thorns  around  the  fountiuns  of  justice,  if  they  are 
to  be  protected  against  swinish  tusks  and  swinish 
hoofs.  So  long  as  we  havejackalls  and  hytcnas 
at  the  bar,  I  hope  we  shall  have  a  lion  on  the 
bench,  who  witli  one  stroke  of  his  vigorous  paw, 
can,  if  need  be,  bring  their  scalps  right  down 

Mr.  WILSON,  of  Natlck.  Mr.  President :  I 
must  confess  my  surprise,  my  utter  amazement 
at  the  exhibition  we  have  just  witnessed  on  the 
floor  of  this  Convention.  This  exhibition  of 
bareh  language,  ill-temper  and  ill-manners,  must 
surprise  even  that  gentleman's  friends. 

The  PEESIDENT.  Tlie  Chair  cannot  allow 
the  gentleman  from  Nntick  to  allude  to  the  man- 
ner and  appearance  of  a  member  of  the  Con- 
vention.   It  is  not  in  order  for  him  to  do  so. 

Mr.  HILLARD.  So  far  as  I  am  concerned,  I 
hope  the  gentleman  from  Natick  will  be  allowed 
Ic  proceed. 

Mr.  WILSON.  I  thank  the  Ch^r  for  calling 
me  lo  order.  I  do  not  wish  to  say  anything  out 
of  (ader.  I  have  been  in  the  legislature  eight 
years,  and  during  those  eight  years  I  was  never 
called  to  order  for  words  spoken  in  debate.  1 
ttgret  that  I  have  said  anything  that  looks  like  a 
violafion  of  the  rules  of  order.  I  have  not  ut 
teied  an  unkind  word  towards  any  member  einee 
I  came  here,  and  1  have  no  wish  to  do  so  now 

Mr,  BATES,  of  Plymouth.  I  rise  to  a  ques 
tion  of  order.  The  gcnlleraan  from  Natiuk  was 
called  to  order  for  referring  to  certain  language— 
^e  language  which  the  member  from  Boston, 
(Mi.  Hillard,]  used  when  referring  to  the  mem 
t^rs  of  the  Convention  in  and  out  of  it.  He 
referred  lo  members  of  tlie  Convention  as  '■  dogs 
and  eurs  of  low  degree."  It  appears  to  me  to  be 
competent— 

The  PRESIDENT.  The  gentleman  from  Na- 
Sck  was  not  called  to  order  for  referring  to  the 
language  used  by  the  genUeman  from  Boston, 
•lut  for  describing  the  manners  of  a  member  of 
the  Convention. 

Mr.  WILSON.  I  regret  to  say  that  I  have 
hstened  to-day,  to  such  language  applied  to  mem- 
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hers  of  this  Convention  as  I  never  listened  to 
before.  I  deeply  regret  that  the  member  from. 
Boston  should  apply  to  members  of  this  Conven- 
tion language  such  as  the  member  from  Plymouth 
has  referred  to — language  which  no  member  of 
this  Convention  should  permit  himself  to  use  on 
this  floor— language  which  no  raeraher  should  be 
permitted  to  apply  to  members  of  this  Conven- 
tion unrebuked. 

The  otlier  day,  the  member  for  Manchester, 
(Mr.  Dana,)  made  an  allusion  to  the  city  of  Bos- 
ton, lie  made  some  reflections  upon  this  city, 
it  is  true,  but  his  tone  and  manner  was  kind,  and 
could  not  escite  angry  feelings  in  any  bosom. 
The  gentleman  from  Boston,  (Mr.  Hillard,)  re- 
ferred to  the  allusions  of  the  member  for  Man- 
chester, in  a  manner  that  took  the  Convention  by 
surprise.  Considering  tlie  petsonol  relations  of 
these  gentlemen,  the  lone,  language  and  bearing 
of  the  member  from  Boston,  surprised  and  pained 
many  of  us.  In  that  debate,  tlie  member  from 
Boston  uttered  tliat  unfortunate  plirase,  that  it 
did  not  become  either  of  them.  "  to  alrike  at  the 
hand  thatfoeda  us ! "  Tliis  phrase  will  make  the 
tour  of  the  country.  It  ia  one  of  those  phrases 
tliat  will  be  often  flung  before  the  people.  It  is 
one  of  those  phrases  that  will  long  linger  in  the 
popular  mind — as  a  phrase  that  expresses  the 
extremest  serviUty.  I  then  regretted  its  utter- 
ance, and  I  assure  the  gentleman  that  I  now  re- 
gret it.  I  will  here,  ami  now,  say,  tliat  I  do  not 
believe  that  he  is  capable  of  entertaining  the  sen- 
timent of  servility  embodied  in  this  unfortunate 
phrase ;  I  will  go  further,  and  say,  that  I  regret 
some  of  the  remarks  that  have  been  made  upon 
tliat  phrase,  in  and  out  of  the  Convention — re- 
marks which  I  know  have  stung  the  gentleman 
lo  make  the  remarks  which  have  fallen  from  him 

The  gentleman  talks  of  bitterness  of  fechng, 
of  dogs,  and  "  curs  of  low  degree,"  of  hyrenasand 
lions,  of  manners  and  morals  borrowed  from  the 
■^tate  s  Prison,  Sir,  I  think  the  gentleman  has 
made  the  greatest  exhibition  to-day,  any  of  us 
have  ever  witnessed,  of  the  feelings,  language, 
characters  and  manners  he  describes.  He  comes 
into  the  Convention  with  a  carefully  prepared 
speecii,  and,  because  the  member  from  Lowell, 
(Jlr.  Butler,)  had  referred  lo  him  with  some  se- 
verity, he  applies  to  members  of  llie  Convention, 
epithets,  that  I  would  apply  to  no  member  of  this 
body.  He  singled  out  my  friend  from  Lynn, 
(_\lr  Alle),)  and  in  his  absence  apphid  to  him 
languagL  of  scorn  and  contempt  in  a  lone  and 
manner  insolent  and  overbearing  It  does  not 
become  the  gentleman  from  Boston  to  SASumd 
such  lofty  airs     It   does  not  beconui  any  mui 
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and  especially  a  gentleraan  who  makes       h  pre 
tensions  to  the  refined  courtesies  and  p    p       es 
of  life.    In  intelligence,  in  cliaraoter,        ra 
worth,  the  gentleman  from  Lynn,  (Mr    Al 
has  few  equals  on  this  fl.onr.    In  aceura  w 

edge  of  American  history,  he  has  few      pen  rs 
in  this  ConvenUon.     He  is  a  gentlemai        gr 
practical  talents,  of  inteUeetual  and  moral  w 
and  if  the  gentleman  from  Boston  had  k     wi 
him  better,  he  would  not  have  indulged 
language  as  haa  fallen  from  him  to-da 
my  friend^a  friend  I  honor  for  hin  slerh  al 

ities   of  head  and  heart.      If  he  were    er      h 
would  speak  for  himself,  but,  in  his  a  I 

will  not  permit  the  gentleman  from  B 
assai!  him  with  impunity. 

Sir,  the  member  from  Boston  indu 
fling  at  the  secret  ballot  and  its  friends.    I 
the  gentleman  has  just  been  reading  th    d       es 
in  the  British  House  of  Common.^.    Th  rm 

era  of  England  have  made  another  elTo 
ballot.  They  have  again  contended  tor 
floor  of  that  House  which,  fox  more  tha  tw  ty 
years,  has  witnessed  their  noble  efforts  to  ee 
the  independence  of  the  electors  of  E  g  d 
But  again,  they  have  fought  in  vain.  How  were 
they  met  in  their  ai^uments  and  appeals  ?  Lord 
John  Russell  rose  anil  quoted  the  action  of  the 
legislature  of  Alassachusetts.  He  told  the  sturdy 
reformers  of  England,  that  tlie  "  intelligent  State  of 
Massachusetts"  had  tried  the  secret  ballot,  and  that 
the  people  had  abandoned  it,  after  two  years  of 
trial ;  and,  therefore,  the  ballot  should  not  be  in- 
troduced into  England.  Yes,  Sir,  the  action  of 
thelegislaureof  Massachusetts,  for  1863,  is  quoted 
by  lord  John  Russell,  on  the  floor  of  the  House 
of  Commons,  to  pnt  down  and  silence  that  glori- 
ous band  of  reformers,  who  arc  struggling  to  se- 
cure to  the  people  of  England  those  great  rights 
it  is  our  privilege  to  enjoy.  Does  the  gentleman 
from  Boston  feel  proud  of  the  fact,  that  the  Eng- 
lish minister  quoted  the  action  of  his  whig  friends 
of  the  last  legislature  S  Do  the  whig  members  of 
the  Convention  feel  proud  of  the  fact,  that  the 
action  of  their  friends  was  quoted,  to  silence  the 
reformers  of  England?  Tell  ua,  gentlemen,  do 
you  feel  proud  of  that  speech  of  the  British  lord? 
Rii,  I  fed  indignant  and  mortified  to  know,  that 
the  acts  of  Massachusetts  can  be  quoted  in  the 
Old  Worid,  to  silence  the  friends  of  liberal  insti- 
tutions. I  thank  Qod  for  the  hope  1  feel,  that  the 
people  of  Massachusetts  will,  in  November  next, 
place  in  their  Constitution  the  secret  ballot,  so 
that  lord  John  Russell,  nor  no  other  lord,  can 
ever  more  quote  the  action  of  a  partizan  legisla- 
ture to  Bilenoe  the  demands  of  the  people  of  our 
firtlierland,  for  the  protection  of  the  ballot.    Next 


ie  reformers  of  England,  I  trust,  will  be 

tell  lord   John  Ilussell   and  his  brother 

d.      hat  the    "intelligent  Stale  of  Massaehu- 

has  placed  the  sec  et  ballot  ii  to  th  funds 
n  al  law — beyond   he        h  of  j  a   y  ai 


^Lgaingt 


S      he  gentlema  u 

ee   made  here.   C  ar  es  \, 
h      p    itical  partj        I  d     y 

to  an  artic  e  read  by  i 
Bed     d  Me/-ciity,  and  to  another  from  the  Boston 
I>         Adnertiaer.     Why  does  he  refer  to  the  read- 

g   f  hese  articles!    Does  he  justify  those  arti- 

es  Does  he  endorse  the  sentiments  avowed  in 
hose   rticles  ? 

I.      HILLARD.     Certainly  not. 

1      WILSON.    Then  why  assail  us  for  rofer- 

those  articles  ?    Those  articles  appeared  in 

d        political  and   conunercial   journals.     I 

q        d  thom  to  show  what  men  in  moments  ot 

tement  would  say.     Why  does  the  gentinman 

m    ain  of  our  quoting  what  he  will  not  defend ! 
d    e  not  defend  here  or  elsewhere  the  atrocious 
tr    es  avowed  in  those  articles.    I  uttered  not 
— no,  not  a  word  gainst  any  political  parly. 
I  satd  then,  and  I  now  repeat  it,  that  men  in  mo- 
ments of  intense  political  excitement,  will  say  and 
do  what  reason  and  justice  will  not  sanction.    I 
referred  to  the  articles  in  these  iiapcrs  simply  io 
prove  the  truth  of  what  I  uttered. 

The  gentleman  in  his  remarks  to-day  has  spoken 
of  the  political  scenes  of  1851,  and  of  what  he  is 
pleased  to  call  the  political  proscription  of  that 
year.  He  has  referred  to  an  act  which  took  place 
in  the  Senate  chamber,  an  act  in  which  I  had  somo 
little  part  He  refers  to  the  rejection  of  Francis 
Bowen,  for  the  professorship  of  luslory,  in  Hsr- 
vaid  University,  and  he  has  charged  that  upon  us 
as  an  act  of  proscription.  Ho  says,  that  the  block 
was  raised,  and  that  then,  and  there,  that  act  of 
political  proscription  was  enacted.  I  deny  the 
charge  of  political  proscription  altogether.  I  saj 
here,  and  I  am  prepared  to  show  it  now  or  at  any 
time,  that  Prancis  Bowen  was  rejected  by  the 
Board  of  Overseers  for  other  reasons  than,  the 
sentiments  and  opinions  uttered  by  him  in  the 
iVwiA  Aiierimn  Bevici^  dishonorable  and  dis- 
graceful as  were  those  sentiments  and  opinions  to 
the  American  name,  and  to  the  literature  of  the 
country.  That  Review  was  arrayed  upon  the 
aide  of  Austria  and  Russia,  and  of  despotism,  i" 
the  great  struggle  of  those  times.  It  was  arrayed 
on  the  side  of  falsehood  and  ignorance  also,  and 
for  tiist  we  rejected  him.  Will  the  gentieman 
from  Boston  dare  rise  upon  this  floor  and  defend 
the  opinions  of  Bowen,  or  deny  the  facts  I  now 
aaaert  >    Did  not  a  lady  of  Banbury,  through  the 
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Chrktiaw  Examhier,  m  articles  of  great  ability  aiid 
research,  show  the  gross  ignorance,  dishonesty 
nnd  tulsehood  of  the  nnan  who  edited  the  North 
American  Ecvieic  ?  She  has  there  flhoivii  liira 
not  only  grossly  ignorant  of  the  subjeels  which 
he  discussed,  but  that  iu  his  statements  in  regard 
to  ihe  questions  discvtsaod,  he  misstated  facts,  and 
for  that  falsehood  and  ignorance  he  was  rejected 
in  18al.  For  that  rejection  in  1831,  the  men 
who  put  a  brand  upon  him  received  the  universal 
commendation  of  the  American  people  without 
distinction  of  party,  except  the  little  coterie  of  the 
Mutual  Admiration  Society. 

I  know  not,  Mr.  President,  why  the  gentleman 
brings  these  party  topics  into  this  Convention. 
The  general  tone  of  the  Convention  up  to  this 
hour,  has  been  to  keep  partisanship  out  of  the 
discussions  of  the  great  questions  pending.  The 
gciitlcimui  bitt*rly  complains  of  the  injustice 
manifested  towards  himself  and  friends,  lletells 
us  that  we  can  never  do  justice  to  onr  Whig  op- 
ponejitfl.  I  daro  say  that  we  ai-e  soraotiracs  unjust 
towards  our  opponents.  We  may  judge  them 
Bometimes  tuo  severely — too  harshly.  But  we 
treat  them  as  men — as  criuals,  here  and  elsewhere. 
(Jan  Uie  gentleman  and  his  friends  say  as  much  ? 
Have  not  the  presses  and  orators  of  the  patty  with 
it-hom  that  gentleman  acts,  for  years  sneered  at, 
ridicTilcJ  and  derided  their  political  opponents  ? 
lluvc  not  the  orators  and  presses  of  tlie  party  witli 
which  the  gentleman  acts,  assumed  airs  of  lofty 
superiority  in  dealing  with  their  opponents  ? 
When,  in  1851,  the  Free  Democratic  and  Derao- 
erjtie  patties  hurled  the  Whig  party  from  power, 
when  lliey  took  the  ruins  of  the  government  in 
their  hands,  did  not  the  deluded  Whig  presses 
and  orators,  in  tones  of  asserted  superiority,  de- 
plore the  sad  fate  of  Massachusetts,  whose  gov- 
ernment had  passed  into  hands  too  feeble  to  hold 
the  reins  of  power  ?  Did  not  tlie  folkiwers  of 
these  jubihint  orators  and  presses  come  even  into 
tins  Constitutional  Convcnliou  witli  the  idea  that 
the  men  of  the  majority  would  go  down  on  Uiis 
floor  before  the  mighty  and  overshadowing  po-wers 
of  their  chieftains — chieftains  before  whose  lights 
the  men  of  the  coalition  would  "  pale  their  inef- 
f-^Mual  tu^."  Two  months  have  passed,  and  tliat 
innocent  delusion  has  also  passed  away.  Now, 
the  gentleman  from  Boston  tclla  us,  in  sad  ac- 
quis, that  we  never  do  justice  to  our  opponents  ! 
Sir,  it  has  been  my  misfortune  to  differ  with  the 
gtinUeman  from  Boston  in  times  post.  That  dif- 
«renee  left  in  my  bosom  no  feelings  of  unkind- 
nesa,  none  whatever.  I  have  none  but  feelings  of 
Phonal  kindness  and  regard  towards  him  now. 
1  know  he  has  been  hardly  dealt  with,  in  and  out 
of  the  Convention,  for  that  unfortunate  phrase, 


which  will  not  soon  be  out  of  the  public  mind. 
He  is  a  public  man,  and  he  will  pardon  me  for 
saying  that  he  should  not  be  stung  by  the  taunts 
of  the  public  press,  or  by  the  ttings  of  political 
opponents,  into  the  use  of  languid  unworthy  of 
himself,  of  the  place,  and  of  the  body  of  which  he 
is  one  of  tlie  most  gifted  members. 

Mr.  IIILLARD.  The  gentleman  from  Nalick, 
(Mr.  Wilson,)  has  replied  to  roe  in  a  manner 
to  which  I  take  no  exceptions.  I  shall  not 
treasure  up  his  language  against  him.  llefore 
closing  the  remarks  I  liave  just  made,  1  had 
intended  to  apologize  to  the  Convention  for  the 
tone  of  personal  justification  into  which  I  feU. 
My  defence  must  be  found  in  the  fact,  that  my 
language  has  been  wilfully  perverted  and  my 
personal  character  assailed.  Could  the  gentlemen 
of  the  Convention  see  the  attacks  which  have 
been  made  upon  me,  and  the  charges  which  have 
been  brought  against  me,  they  would  pardon 
something  of  warmth  even  to  a  colder  tempera- 
ment than  mine.  If  I  have  transcended  the  rules 
of  order,  or  violated  the  decorum  of  debate,  I 
regret  it,  and  throw  myself  upon  the  indulgence 
of  the  Convention.  I  can  only  say,  that  nothing 
which  has  sprung  out  of  this  discussion  shall  leave 
any  root  of  bitterness  behind.  Whatever  irrita- 
tion may  have  been  aroused  by  it  shall  pass  a«-ay 
and  leave  no  sediment  of  malice  behind. 

Mr.  KEYES,  for  Abington.  I  do  not  propose 
to  prolong  this  debate,  nor  to  take  uny  pactieulor 
part  in  it.  But,  I  wish  to  call  the  attention  of  the 
Convention  (o  one  lesson,  which  may  be,  perhapf, 
drawn  from  it.  It  is  easy  enough  to  imdcrstand 
the  sensitiveness  of  the  gentleman  from  Boston. 
I  am  not  surprised  at  his  anger,  as  I  have  read 
niaiiy  of  the  articles  to  which  he  has  refened. 
They  are,  indeed,  absurd  and  ridiculous.  They 
charge  him  with  meaning  what  he  did  not  mean, 
as  wo  all  know.  But  that  is  the  bitlec  penalty 
we  are  called  upon  to  pay  when  we  enter  into 
politics.  I  would  have  him  recollect,  however, 
that  his  party  and  his  friends  have,  for  long  years, 
with  almost  the  entire  newspaper  press  of  tiie 
State  in  their  hands,  and  by  the  use  of  the  pubUe 
forum,  the  bar  and  the  pulpit,  indulged  in  one 
constant  and  sweeping  strain  of  abuse  and  slander 
of  the  pai'ty  to  which  I  belong,  and  the  men  who 
compose  it.  And  the  gentieman  himself  has  not 
failed,  on  this  occasion,  to  follow  the  osample  of 
those  whom  he  so  fiercely  rebukes,  and  to  use, 
himself,  terms  as  abusive  as  any  of  which  he  so 
bitterly  complains.  I  do  not  say  that  he  has 
taken  an  active  part  in  the  general  system  of 
slander,  although  one  expression  of  his,  to-day, 
was  as  pointed  and  vindictive  as  anything  I  have 
heard  from   any  Other   source.       But  it  grows. 
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naturally,  out  of  the  citoumstances  in  which  he  is 
placed,  and  the  society  in  which  he  lives.  The 
very  air'  which  he  breathes  has,  for  long  years, 
been  thick  and  heavy  with  opprobrium  of  ua  a  d 
our  cause,  and  that  is  the  source  of  his  p  ra 
tion,  and,  perhaps,  the  cause  of  his  eitierae  sen 
sibility. 

Instead  of  being  restricted  to  the  feeble  raein 
which  are  at  our  command,  he  and  h  s  fr  ends 
have  had  nearly  the  whole  power  of  the  p  e^i  of 
the  Coranionwcalth  on  their  side.  If,  therefore, 
we  have  sometiniea,  in  our  agony,  breathed  words 
not  very  polite  and  courteous,  let  liim  remember, 
that  we  only  did  what  he  has  done  to-day,  ut- 
tered, under  the  influence  of  escited  feelings, 
words  bitter  and  wrathfDl,  which,  perhaps,  bad 
better  have  been  left  to  the  iinaginadon,  and  let 
him  see  in  it  our  justification,  if  there  can  be  any 
justiflcation  for  harsh  language.  The  gentleman 
Bald  one  thing,  this  morning,  which  calls  for  a 
remark.  He  is  a  gentleman  with  whom  I  do  not 
wish  to  dispute,  and  I  do  not  believe  it  possible 
for  hira  to  create  within  me  any  feeling  of  anger 
or  hostility.  In  his  lirst  speech,  he  stated  that  I 
held  my  opinions,  because  the  Whig  party  took 
the  opposite  ground.  Now,  however  well  he 
may  judge  me  in  other  paxt'culars,  he  could  not 
have  posfiibly  made  a  greater  mistake  than  he  did 
with  regard  to  that. 

Mr.  HILLARD.  Mr.  Pre  de  t  I  mh  to 
make  a  personal  explanation.  The  (,entlemnn  of 
course,  relishes  a  joke,  and  understands  very 
well  that  my  remark  was  made  n  1  sp  r  t  of 
pleasantry,  and  he  would  ha  0  rece  v  ■d  t  f 
he  considered  my  manner  at  the  t  me 

Mr,  KEYES.     I  supposed  tl  at  the  gentlero'u 
had  so  long  studied  the  ncnspape  s  of  Bo  t 
that  he  considered  me  as  a  rash   re  kl  sg      11a  n 
ous  hyaena,  or  something  wor  e 

Mr.  HILLARD.    Not  at  aU     ot  at  all 

Mi,  KEYES.  I  supposed,  tl  t  when  the  gen 
tieman  made  his  speech  at  Wt  r  rste  to  w  h  ch  I 
referred  in  my  question,  he  bcl  eved  the  Preeso  1 
party  to  he  correct. 

Mr,  HILLARD.    I  believe  thora  now  as  I  did 

Mr.  KEYES.  When  we  saw  the  two  great 
parties  in  the  country  totally  subservient  to  the 
slave  power,  sacrificing  patriotism,  honor,  and 
honesty,  in  their  zeal  for  the  increase  and  protec- 
tion of  slavery,  we  thought  it  wisdom  on  our  part 
to  unite  for  freedom,  as  they  had  united  for 
alavery.  It  seemed  to  us  just  and  proper  to  do 
so.  I  do  not  believe  that  any  man,  with  such  an 
intellect  as  is  caverned  in  his  skull,  ever  doubted 
that  we  were  right,  and,  that  that  was  the  only 
■way  to  oonijuer  our  enemy.     It  was  not  until 


this  morning  that  I  supposed  he  had  a  pardcle  of 
doubt  nn  the  subject. 

I  wish  to  refer  to  one  allusion  which  he  maje 
n  regard  to  voting  for  men  by  a  secret  ballot, 
wh  ch  he  characterized  as  being  so  bad  that  no 
human  mind  could  conceive  of  its  baseness.  I 
understood  that  remark  to  be  applied  to  those 
peno  s  who  united  in  the  election  of  those  two 
gentlemen,  (Messrs,  Boutwcll  and  Sumner,  then 
a  ttmg  side  by  aide,)  the  one  to  the  office  of  gov- 
ernor of  the  Commonwealth,  and  the  other  to  a 
place  in  the  Senate  of  the  United  Slates, 

If  it  is  an  act  of  infamy,  I  confess,  I  committed 
it  openly  in  the  &ce  of  day,  and  1  have  never 
regretted  it  for  one  moment,  even  under  the 
pressure  of  the  heavy  charge  of  the  gentlerann 
fromBoston  just  made.  I  did  not  suppose  that 
in  the  vote  which  I  gavo  for  the  gentleman,  (tho 
delegate  for  Berlin,)  I  was  committing  an  act  n[ 
infamy,  the  depth  of  wliich  no  human  imagina- 
tion conlj  conceive.  I  suppose  tliat  gentleman 
may  hold  opinions  different  from  my  own.  It 
would  he  strange  if  ho  did  not.  But,  I  ask  the 
roerabors  of  this  Convention,  and  the  gentleman 
himself,  if  they  can,  now  that  the  deed  has  been 
accomplished,  and  the  results  have  been  sesn, 
point  out  the  spot  where  the  infamy  lies.  I  ask 
the  gentleman  from  Boston  if  it  is  such  an  act  of 
infamy  as  he  has  described ;  and  I  ask  him  when 
he  makes  such  a  charge  against  me  or  the  gen- 
ii men  who  act  with  me,  on  such  a  foundation,  it 
he  ca  not  make  some  allowance  in  favor  of  those 
pert,  ns  who  slander  him. 

Mr  HILLARD.  The  gentleman's  argument 
ehm  ates  the  fact  that  he  did  not  understand  inj 
appl  c  tion  of  tho  remark  which.  I  made.  I  said, 
vote   ec«'tly. 

i1  KEYES.  I  understood  the  gentleman  to 
refer  to  voting  for  coalition  candidates. 

'Mr  HILLARD.  I  am  not  responsible  for  ths 
manner  in  which  the  gentleman  understood  me. 

Mr  KEYES.  He  has  described  a  case  and  I 
CO  1  \  not  suppose  that  he  was  using  any  delicacy ; 
for  he  employed  language  not  often  used  in  any 
public  body.  It  was  the  boldness  of  his  speech 
which  occasioned  most  surprise.  He  says  that  no 
freesoiler  would  do  a  whig,  who  remained  out  of 
that  party,  justice.  Do  a  whig  justice !  Tiiej 
would  not  condescend  to  give  us  an  opportunity 
to  do  them  justice.  They  would  not  listen  to 
OUT  speech,  or  respect  the  grounds  of  our  aclii"'. 
Trampling  ua  under  foot  with  sneers  and  derision, 
was  all  the  notice  the  whigs,  at  first,  took  of  ns. 
I  can  account  for  it. 

A  great  deal  has  been  said  about  Boston,  ana 
am  not  disposed  to  dilute  those  streams  of  euloST 
poured  out  in  such  abundance  upon  her,    I  kno" 
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■what  Boston  ia,  and  I  know  what  IJoHtoii  whi^cry 
is.  It  is  a  hallcr  about  the  neck,  in  many  differ- 
ent sliapcs.  Years  ago,  when  a  whig  myself,  and 
Tcsidiiig  in  Boston,  if  I  risked  the  name  of  an  un- 
known individual,  and  he  happened  to  be  a  dem 
ocrat,  it  was  not  thought  necessary  to  tell  me  It 
was  sufficient  to  say.  Oh  !  he  ia  nothing  but  a 

So  much  for  the  self-sufficiency  of  whig=  nhich 
does  not,  by  any  means,  gtow  out  of  thtir  eupe 
rior  knowledge  on  political  subjects.  I  bolie\e 
that  a  ratyority  of  the  people  of  Boston  intelli- 
gent, educated  and  cultivated  us  they  maj  be  on 
other  Bubjccta,  ore  more  ignorant  of  the  politics 
of  the  Stale  than  the  people  of  the  country  "tt  e 
remember  with  what  speechless  astonishment  they 
heard,  one  morning,  of  the  defeat  of  their  party 
throughout  the  Slate,  an  event  which  the  country 
people  had  predicted  long  before. 

Ill  Boston,  every  man  of  eouscqucncc  is  sup 
posed  to  bo  a  whig,  as  a  matter  of  course  ^\  hen 
living  there  myself,  I  should  as  soon  havLtl  ought 
of  renouncing  civilization,  as  of  going  out  of  tlie 
whig  party — the  patty.  The  only  paity,  it  was 
considered,  for  a  gentleman  to  belong  to. 

The  very  air  of  Boston  is  whiggish.  Not  to  be 
a  whig  is  to  be  an  outlaw  and  an  outcast.  I  was 
coming  into  town  a  few  days  since,  (and  Boston 
catcnda  something  beyond  its  geographical  limits,) 
I  chanced  to  meet  with  a  wliig,  who  undertook 
to  give  me  some  good  advice  with  regard  to  our 
ae^on  in  the  Convention.  He  was  reading  the 
Jommal,  and  he  remarked,  that  in  reading  the 
papers  he  always  skipped  the  doings  of  the  Con- 
vention, That,  said  1,  is  the  reason  why  you, 
and  such  as  you,  are  so  ignorant.  Yon  read 
only  your  own  side  of  the  question  ;  you  do  not 
wish  to  know  that  you  are  ou  the  wrong  track, 
nor  would  you  take  the  other  if  you  did.  You 
arc  hoiuid  to  jour  organizations,  determined  to 
sustaui  them,  and  know  nothing  beyond  them. 
Ask  them  if  they  read  the  Commonwealth,  and 
they  wUl  reply :  "  Do  you  think  that  I  ever 
read  the  C.mimonv>ealthV  "No,  sir!  but  I 
should  thiuk  you  had  need  enough  to  read  it." 
[laughter.]  Now,  Sir,  I  did  not  intend  to  say 
Mything  about  snch  matters  as  the  following,  but 
when  gentlemen  tell  us  about  tlie  open-day  acts 
of  the  city  of  Boston,  b-c  are  reminded  of  some 
"''  30  open.  The  acts  which  we  reprobate,  were 
not  done  by  daylight ;  they  were  done  by  cow- 
Mda,  and  they  were  done  in  a  cowardly  manner  ; 
the  sun  of  heaven  was  not  permitted  to  shine 
^ipon  them.  The  poor  wretches  who  took  part 
"1  that  act  of  meanness  and  oppression  (tlie  snr- 
render  of  Sims)  should  be  hissed  witli  scorn  and 
Qenaion  by  aO  the  men  of  Massachusetts,  and 


they  would  be,  if  a  majority  of  the  people  were 
not  tliemsclves  slaves  to  fasiiion  and  party. 

The  city  of  Boston  lias  a  great  many  merits 
and  a  great  many  weaknesses.  It  will  not  do  to 
e«logi?e  it  altogether,  for  there  is  a  great  deal  of 
meanness  and  senility  in  it,  as  well  as  a  vast 
amount  of  humbuggery  of  every  description. 
The  gentleman  speaks  of  the  proscription  of  a 
proftsbor  who  had  been  nominated  for  the  office 
of  teacher  of  history  in  the  University  at  Cam- 
bridge Sir,  I  was  utterly  surprised  to  hear  the 
geiitkman  from  Boston  call  that  proscription. 
It  he  had  been  proscribed  for  fimply  holding  ab- 
otract  opinions,  I  concede  that  it  would  have  been 
improper.  Bnt  he  was  a  man  employed  to  teach 
the  youth  of  Massachusetts  and  of  the  country, 
the  facts  of  history  ;  and  those  who  were  called 
upon  to  coufirm  his  nomination  believed  his  doc- 
trines pemieious  and  hurtful,  and  unworthy  to  be 
taught  the  rising  genoralion,  and  they  discharged 
a  hi^b  and  sacred  duly  therefore,  when  they  de- 
cided tliat  he  should  not  hold  a  place  where  he 
couid  poison  the  minds  of  our  youth  with  his 
pentiCLOus  errors,  in  au  institution  under  the 
patronise  of  the  State.  It  is  to  be  hoped  that 
what  has  occurred  will  convince  the  gentleman 
from  Boston  tliat  there  are  two  sides  to  questions  i 
and  seeing  how  sensitive  he  is  himself  to  criticism, 
may  he  learn  to  appreciate  more  correctly  the 
injustice  of  those  criticisms  which  he  and  his 
friends  have  so  long  bestowed  upon  others. 

Mr.  MORTON,  of  Quincy.  I  should  think 
that  the  subject  of  Judge  of  Probate  had  Jiow 
been  fully  discussed,  and,  I,  therefore,  move  the 
previous  question. 

Mr.  CUSIIMAN,  of  Kingston.  By  the  indul- 
gence of  the  Convention,  I  desire  to  say  a  single 
word  before  this  question  is  taken,  as  I  have  been 
in  very  feeble  health  for  tlie  past  ten  days,  and 
have  taken  no  part  in  the  debate.  On  the  7th  of 
March,  I  was  elected  to  come  hcTC  and  attend  this 
Convention,  and  I  considered  it  to  be  duty  that 
devolved  upon  me  to  do  so.  I  was  awai*  of  the 
magnitude  of  the  work  that  was  to  be  performed, 
and  I  took  into  consideration  ray  inability  to  per- 
form the  duties  of  a  member  of  this  body ;  but, 
Sir,  I  have  attended,  supposing  there  might  be 
some  occasion  where  I  could  perform  a  humble 
part.  1  knew  that  there  were  different  views 
and  opinions  entertained  by  diflbrent  gentlemen 
who  belong  to  the  various  parties,  and  when  I 
came  here  I  expected  to  find  more  or  less  of  that 
division  exhibited  in  this  Convention.  But,  Sir, 
on  visiting  my  home,  I  have  been  asked  tlieques- 
tioii,  whether  pohtics  often  ruled  here,  and  my 
answer  was  '■  No  ;  it  has  ruled  but  very  litUe— 
far  below  my  expectations."     It  l»is*ppeared|to 
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me,  Sir,  that  the  divisiona  'between  peoj 
gard  to  the  mcnsures  brought  forward, 
as  much  among  the  pnrties  as  it  did  between  the 
parties  ;  and  in  consequence  of  this,  I  reported  to 
them  my  belief.  I  considered  that  but  few  of  the 
speeches  that  had  been  mnde  here,  but  tew  of  the 
measures  that  has  been  brought  forward  here 
before  the  Convention,  were  tinctured  with  party 
Bpirit.  I  thought  that  had  in  a  great  measure 
eubfiided,  and  that  there  was  union  and  harmony 
prevailing  among  all  the  members  of  this  body, 
and  a  disposition  to  do  all  the  duties  devohiig 
upon  them,  in  a  manner  creditable  to  themsch  ea 
and  to  the  Commonwealth.  I  thought  that  there 
was  an  earnest  desire  and  endeavor  to  transact  n  ir 
busineas  in  such  a  manner  as  best  to  promote  the 
welfare  of  the  Commonwealth.  I  hope  such 
scenes  as  we  have  had  to-day  will  be  avoided  in 
future,  and  that  we  shall  go  on  and  do  out  bus 
ness  as  heretofore. 

Mr.  EAELE,  of  'Worcester.  I  hope  the  pre 
vious  question  vriJl  not  be  put  now  ;  for  belore  it 
ia  put,  notwithstanding  the  extent  to  which  thin 
subject  has  been  debated,  1  also  wish  to  say  a  few 
words  in  reply  to  the  gentleman  from  Boston, 
upon  my  right,  (Mr.  Hillard). 

TbePEESIDENT.  The  motion  is  not  debata- 
ble. The  gentlemen  from  Worcester  cannot  pro- 
ceed unless  by  general  consent 

Mr.  EA.RLE.  I  will  say,  then,  that  I  hope  the 
motion  wiU  not  prevail,  becau-w  there  have  been 
some  things  said  personal  to  myself,  to  which  I 
feel  called  upon  to  reply.  If  1  can  be  allowed  to 
proceed,  I  will  engage  not  to  occupy  [lie  time  of 
the  Convention  more  than  ten  miuules. 


IIou; 
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Mr.  STETSON,  of  Braintree,  demanded  the 
consideration  of  the  subject  which  had  been 
specially  assigned  for  hatf-past  (en  o'clock  this 
morning,  being  the  resolves  ou  the  subject  of  the 
House  of  Representatives,  on  their  secondreading. 

The  resolves  were  read. 

Mr.  BOUTWELL,  for  Berlin,  remarked  that  it 
appeared  to  him  the  better  way  would  be  to  dif 
poae  of  one  subject  at  a  time.  In  order,  therefore, 
to  enable  the  Convention  to  dispose  of  Uie  subjift 
just  now  under  consideration,  he  would  move 
that  these  resolves  be  laid  upon  the  table. 

Mr,  LORD,  of  Salem,  inquired  whether  the 
resolves,  if  kid  upon  the  table,  would  not  lose 
their  charact*,  as  a  special  order. 

The  PRESIDENT.    That  ivill  be  the  effect  of 

laying  them  upon  the  table.    They  will  go  upon 

the  Orders  of  the  Day  as  a  subject  to  be  acted 

upon  when  reached. 

The  question,  on  the  motion  of  the  gentleman 


Orders  of  the  Day. 

On  raoUon  by  Mr.  IIOUTWELL,  the  Conven- 
tion resumed  the  consideration  of  the  Orders  of 
the  Day. 

Mr.  EARLE.  I  vidll  redeem  the  pledge  which 
I  made,  to  be  brief  in  my  remarks  I  w  a  about 
to  say,  that  the  gentleman  from  Boaton  has  im- 
pliedly, if  not  directly,  made  a  charge 

The  PRESIDENT.  The  Chair  will  remind 
the  gentleman  from  Worcester  that  the  prei  lous 
question  has  been  called  for,  and  debate  is  not  m 

Mr  EARLE.  I  supposed  that  the  motion  for 
the   pre    ous    question  fell  upon  proceeding  to 

The  1  RESIDENT.  The  taking  up  of  the 
spec  t1  arsignmont  did  not  cut  off  the  motion  for 
the  previous  question,  which  had  previously  bctii 

Mr.  EARLE.  I  hojie  that  the  previous  ques- 
tion will  not  be  sustained,  in  order  that  I  may 
have  an  opportunity  to  say  a  few  words  by  way 
of  personal  explanation. 

Mr.  DANA.  I  hope  the  main  question  will 
not  now  be  taken — not,  however,  because  I  wiih 
to  make  any  remarks  upon  any  other  subject  than 
the  Judges  of  Probate,  as  scarcely  anything  has 
been  said  about  the  unfortunate  judges  of  pro- 
bate and  sheriffs.  I  should  be  sorry  to  have  the 
previous  question  put  now,  because  everythiiii; 
but  the  subject  matter  has  been  discussed,  and  I 
am  afraid  that  would  he  one  reason  why  the  Con- 
vention would  order  the  previovs  question.  I 
did  want  to  say  a  word  or  two  upon  the  main 
question,  and  but  a  word  or  two.  I  think  a 
reason  might  be  given  which  would  inituee  the 
Convention  to  reconsider  its  action,  almost  per- 
haps, if  not  quite,  with  the  concurrence  of  the 
Committee  who  reported  the  resolve. 

The  question  being  then  put  on  ordering  the 
main  question,  on  a  division  there  were — ajes 
102,  noes  117  ;  so  it  was  not  agreed  to. 

Mr  E\RLE.  I  was  about  saying  that  the 
pledge  which  I  made  to  the  Convention,  I  intend 
to  redeem  by  making  my  remarks  as  brief  as 
possible  The  gentleman  from  Boston,  as  I  un- 
derstood him,  made  a  charge,  by  implication 
certainly,  if  not  directly,  that  the  coalition  party 
had  gone  into  that  coalition  corruptly,  and  with  a 
bai^aiu  that  we  would  vote,  upon  one  side,  for 
men  whoso  principles  we  utterly  defeated  and 
abhorred,  on  condition  that  those  upon  the  other 
side  would  vote  in  the  same  way  for  candidates, 
whose  principles   they  abhosrecl,  andi  to  whose 
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doctrines  tlioy  do  not  assent.  Now,  I  utterly 
deny  and  repudiate  the  eorrcctness  of  any  charge 
]ike  that,  either  liere  or  elsewhere.  It  is  entirely 
false  Rs  relntes  to  the  original  inception  of  thiit 
coalition,  and  it  is  false  in  relation  to  all  its  de- 
Iflila.  I  do  not  think  it  very  strange,  that  the 
gentiemiin  should  come  here  and  repeat  what  he 
lias  read  so  often,  and  seen  so  many  times,  in  all 
the  papers  which  auch  gentlemen  oa  he  ore  accus- 
tomed to  read,  and  which  has  found  no  chance 
for  denial,  except  in  such  papers  as  they  do  not 
think  it  worth  their  while  to  look  into.  I  say  it 
ia  false  as  to  the  very  inception  of  the  moTement. 
So  &r  as  I  know,  the  first  movement  of  the  kind 
was  made  at  the  PreesoiJ  County  Convention  in 
Worcester  "ttTien  the  proposition  w  as  made,  it 
is  within  my  certain  knowledge  that  a  preamble 
and  resolutions  were  adopted  iii  which  it  was 
Btnted  that,  inismuch  as  we  agreed,  in  the  main 
features,  with  the  policj  of  the  democratic  party 
in  relation  to  the  State  goiemraent  and  Slate 
affairs,  if  thev  cho«e  to  unite  w  ith  us  and  nomi- 
nate a  ticket  for  State  oflicera  wc  « onld  unite 
with  them  in  such  nominat  on 

Mr.  MOIiTOV  of  Qmncj  Mr  President,  I 
rise  to  a  question  of  ordtr  The  subject  of  dis- 
cussion is  the  Judges  of  Probate,  and  although  I 
do  not  like  to  interfere,  yet  I  moved  the  previous 
question  for  the  purpose  of  cutting  off  this  dis- 
cussion on  these  other  subjects  wMch  have  so  long 
passed  by.  I  am,  therefore,  under  the  necessity  of 
calliiig  the  gentleman  to  order. 

Mr.  SCHOULEB.  I  rise  to  a  question  of 
order  also.  I  call  the  gentleman  from  Quincj  to 
order  because  he  is  addressing  the  Chair  while  lie 
is  out  of  his  scat.     [Laughter,] 

Mr,  EARLE.  I  have  no  doubt  that  this  de- 
bate  has  all  been  out  of  order ;  but  if  the  Couvun- 
tion  will  allow  me  to  go  on,  I  pledge  myself  to 
occupy  but  a  very  short  time.  1  trust  I  may, 
therefore,  be  permitted  to  proL-eed  with  my  re- 

The  PRESIDENT.  The  Chair  has  not  yet 
decided  the  gentleman  to  be  out  of  order. 

Mr.  EARLE.  I  was  remarking  that  resolu- 
tions were  passed  at  that  Convention,  in  which  it 
was  set  forth  that,  as  we  agreed  substantially  with 
the  democratic  party  in  relation  to  the  affairs  of 
State  government,  we  consented  to  unite  with 
them  in  the  nomination  of  a  senatorial  ticket,  but 
wth  the  express  understanding  that  we  did  not 
thereby  sanction  their  pecnliar  doctrines  in  rela- 
tion to  national  ai^rs ;  and.  whUe  we  did  not 
object  to  unite  with  them  in  the  nomination  of 
a  State  ticket,  we  committed  ourselves  in  no  de- 
0ee  to  any  opinion,  which  they  might  entertain 
in  relation  to  other  matters,  on  which,  we  had  not 
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hitherto  acted  in  common  with  them.  Nor  did 
we  understand  that  they,  by  uniting  with  us  in 
the  nomination  of  such  a  ticket,  assented  to  any 
opiniouE  which  we  might  hold  adverse  to  them, 
or  expect  that  they  would  endorse  such  opinion. 
That  was  the  sole  condition  on  which  we  entered 
into  tho  coalition  or  remained  in  it,  and  the 
oitti/  condition,  as  I  understand  It,  on  which  it 
was  ever  based  anywhere.  Parties  were  so 
evenly  balanced  in  the  legislature  that  the  organ- 
ization of  the  governroont  could  be  effected  only 
by  a  union  of  some  two  of  the  parties,  and  hence 
it  was  necessary  that  they  should  unite.  What 
then  ?  Would  tho  Whig  party  have  refused  to 
unite  with  cither  of  the  other  parties,  if  they  had 
a  chance?  I  tell  you  "nay;"  tliey  were  ready  i 
and  not  only  were  they  ready,  bnt  they  even 
made  propositions  to  that  effect,  themselves. 
They  were  ready  to  unite  with  anybody,  who 
would  unite  with  them,  and  give  the  lion's  share 
too,  for  the  sake  of  it,  although  differing  more 
widely  from  both  the  other  parlies,  than  those 
parties  differed  from  each  other. 

It  being  thus  necessary  that  some  arrnngcment 
wa^!  needed  for  the  sake  of  organizing  the  govern- 
ment, it  was  perfectly  natural  that  those  who 
most  nearly  harmonized  should  unite  for  that 
purpose ;  yet,  as  I  understand  it,  at  that  very 
time  when  the  groat  question  of  the  election  of  a 
TTnited  States  senator  was  under  consideration, 
which  detained  the  House  of  Ecprcscntatives  so 
long,  and  which  divided  the  members  of  the  gen- 
eral court  upon  tlie  questions  of  national  policy, 
no  man  gave  a  vote  in  Wolation  of  his  principles  ; 
but,  the  distinguished  gentleman  now  represent- 
ing Marshfield,  (Mr.  Sumner,)  was  clecled  by 
those  who  concurred  with  him  on  national  ques- 
tions, while  those  democrats  who  differed  from 
him  steadfastiy  refused  to  give  him  their  votes, 
and  stood  out  in  their  opposition  to  the  lost.  I 
do  not  understand,  on  tlie  other  hand,  that,  at 
that  time,  any  one  of  the  representatives  voted 
either  for  governor  or  for  any  other  State  officer, 
with  whom  he  did  not  agree  in  principle,  on  those 
questions  of  State  policy  on  which  they  respect- 
ively had  to  act.  Yet,  as  has  already  heen  stated 
by  other  gentlemen,  not  only  were  our  opinions 
misrepresented  on  that  occasion,  but  no  opportu- 
nity has  been  afforded  to  a  large  proportion  of  the 
people  of  this  Commonwealth  to  understand  this 
great  question.  So  habitual  has  become  this 
system  of  falsehood  and  misrepresentation,  that  it 
seems  to  have  become  interwoven  into  the  very 
texture  of  the  whole  system  of  tactics  of  the  party 
to  which  the  gentleman  from  Boston  belongs.- 

As  an  illustration  of  this  ayslem,  I  may  be  per- 
mitted to  allude  to   a  circumslanre,   somewhat 
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personal  to  myself.  Since  ihis  Couvcntion  has 
been  in  sission,  the  mint  jirominent  political 
paper  in  this  city,  (the  Alias,)  edited  by  a  leading 
member  of  the  party,  has  pnt  forth  statements  in 
relation  to  a  member  of  this  body,  as  utterly 
groundless  as  any  falsehoods  tliat  ever  were  con- 
cocted, ind  has  spread  them  before  the  people  for 
the  purpose  of  producing  political  effect.  The 
statements  in  that  aitiele  have  been  authoritatively 
denied  in  anotlier  paper,  and  the  author  defied  to 
produce  any  evidenee  of  their  truth ;  and  yet, 
this  leading  whig  paper  has  not  the  manliness 
wther  to  meet  the  denial  or  retract  the  statements, 
but  undertakes  to  turn  the  whole  affair  off  wiih 
a  sneer,  notwithstanding  that  the  brand  of  false- 
hood temaJns  stamped  upon  the  face  of  it?  author 
and  he  cannot  escape  from  it.  I  allude  to  thie 
incident,  merely,  as  an  illustration  of  the  system 
of  falsehood  that  has  been  persei  ered  m  up  to  this 
time  by  the  political  press  of  that  party,  and 
which,  I  am  sorry  that  the  gentleman  from  Bos- 

The  PRESIDENT.  The  Chair  must  inform 
the  gentleman  that  it  is  not  in  order  to  indulge  in 
that  course  of  remark. 

Mr.  EARLE.  "Whether  the  gcntlemaii  from 
Boston,  in  consequence  of  reading  only  such 
papers,  has  come  to  the  belief  that  everything 
therein  stated  is  true,  and  whether  he  ignorantly 
supposed  that  wo  agreed  to  vote  for  candidates 
who  would  not  fairly  represent  our  views,  I  do 
not  know,  and  it  is  not  my  purpose  now  to  in- 
quire. It  is  BufRcient  for  me,  that  the  charge  was 
made;  and  I  felt  it  ray  duty  to  repel  it,inasmuch 
as  I  was  engaged  individually  before  the  people, 
pliniarily,  iii  making  these  arrangementi,  and 
afterwards  in  the  legislature  in  carrying  them  out. 
I  felt,  therefore,  called  upon  to  make  the  remarks 
which  I  have  made,  and  having  accomplished  tho 
ptirpose  I  had  in  view,  I  yield  the  floor,  in  con- 
formity to  the  pledge  I  made  on  taking  it. 

Mr.  LORD,  of  Salem.  I  perfectly  agree,  for 
the  purposes  of  this  debate,  with  the  gentleman 
from  Worcester,  that  he  has  not  done  anything  of 
which  he  need  be  ashamed,  and  that  the  Worais- 
ttr  Spy  is  just  the  same  old  fogy  newspaper  that 
it  ever  was,  [laughter,]  and  that  those  gentlemen 
who  went  off  in  1848  because  General  Taylor 
was  not  whig  enough,  were  better  whigs  then 
than  they  are  democrats  now.  But  while  I  agree 
to  all  that,  I  do  not  propose  to  enter  into  the 
merits  of  the  question  at  this  time,  but  to  dis- 
cuss the  question  of  judges  of  probate,  for  I  be- 
lieve that  is  the  question  which  is  properly  before 
the  Convention.  I  shall,  therefore,  keep  out  of 
this  general  mcl^e,  by  observing  the  importance 
of  the  question  before  us  ;  and  when  we  want  to 


have  a  little  skirmishing,  we  can  do  so  when  we 
have  some  question  before  us  which  nobody  cares 
anything  about. 

I  had  the  honor  of  addressing  the  Convention 
the  other  evening  ;  and  because  I  thought,  then, 
that  there  was  a  disposition  on  the  part  of  the 
Convention  to  place  judges  of  probate  and  other 
officers  in  a  different  position  from  that  in  which 
the  resolves  places  them,  I  ventured  to  make  the 
remarks  which  I  then  made. 

In  reply  to  the  gentleman  from  Filehburg,  that 
wo  dare  not  trust  the  people,  or  are  afraid  of  tlicm, 
I  beg  to  say  to  that  gentleman,  that  he  does  not 
surpass  me  in  respect  for  the  judgment  of  the 
people,  whenever  their  mind  is  brought  to  bear 
upon  a  subject ;  and,  when  ho  says  that  we  com- 
plained that  if  judges  of  probate  were  elected  an- 
nually, they  would  not  be  independent,  he  is 
entirely  mistaken,  for  such  is  not  tho  line  of  ar- 
gument which  we  have  adopted.  Out  objection  is, 
not  tliat  the  men  will  not  be  independent,  but  it  is 
to  the  tenure  itself.  When  I  addressed  the  Conven- 
tion the  other  evening  upon  this  subject,  I  under- 
took to  show  tliat  the  mode  of  appointing  judges 
was  comparatively  immaterial ;  that  wliat  we  most 
wanted  was  an  independent  tenure  when  they  were 
appointed  or  elected ;  and  that,  in  my  judgment 
the  people  of  Massachusetts,  generally,  require  a 
higher  degree  of  qualification  for  pubhc  officers, 
than  the  executive  does.  But  that  is  not  to  my 
purpose.  Tho  proposition  to  which  I  will  en- 
deavor to  call  the  attention  of  the  Convention  is 
this — that  wo  should  make  the  tenure  of  the  office 
of  judge  of  probate  independent — that  we  should 
not  permit  it  to  be  in  the  power  of  any  single  in- 
dividual of  any  political  party  to  say,  that  because 
a  certain  decree  is  tendered,  or  because  a  certain 
decree  was  refused,  the  judge  so  rendering  or  re- 
fusing should  no  longer  fill  his  place.  I  care 
notliing  about  tho  appointing  power.  In  my 
judgment,  it  is  of  vastly  more  importance  that  the 
tenure  of  our  judges  of  probate  should  be  indepen- 
dent, than  it  is  that  the  office  of  judges  of  general 
jurisdiction  should  he  independent.  Sir,  if  it  were 
left  to  me  to  decide,  as  to  whether  I  would  an- 
nually elect  judges  of  probate,  or  judges  of  the 
supreme  judicial  court,  I  would  say  at  once, 
lather  let  me  elect  the  latter  every  year  than  the 
former  ?  Why  so  S  For  the  obvious  reason  that 
the  candidates  for  the  oifice  of  judge  of  the  supreme 
court,  will  be  men  who  are  known  throughout 
the  Commonwealth.  They  will  be  men  of  wide 
reputation,  and  no  little  jealousy  or  local  feeling 
can  disturb  them  in  their  places.  On  the  other 
hand,  if  you  take  a  mere  county  officer,  or  a  judge 
having  merely  local  jurisdiction,  it  must  be  ob- 
vious to  all,  that  in  many  instances  a  single  indi- 
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tidual  wlio  hiis  a  purpose  to  subserre,  cod  pock  a 
caucus,  by  reason  of  bis  own  political  influence, 
10  dispossess  him.  I  liave  seen  such  things  done 
numbers  of  times  in  relation  to  county  commis- 
sioners. A  gentleman  inquired  of  rae  this  inoru- 
in",  how  it  ivas  in  the  county  of  Essex,  when 
one  candidate  had  six  hundred  votes  and  another 
only  five  or  six,  in  one  town,  while  in  another 
town  the  fact  was  almost  exactly  reversed,  the 
gentleman  receiving  tlie  units  in  the  former  town, 
receiving  the  hundreds  in  the  latter  ;  and,  althongh 
the  other  evening  I  referred  to  the  same  matter, 
I  repeat  it  now,  and  shall  heg  of  gentlemen  to 
pardon  for  saying  the  same  things  to  a  certain  ex- 
tent, that  I  saiA  the  other  evening  when  there 
was  scarcely  a  quorum  present.  The  explanation 
which  I  mode  to  tlio  gentleman  was  this  :  in 
ane  town,  a  road  had  been  located  contrary  to 
the  vrishes  of  almost  the  entire  population,  and  it 
was  supposed  that  it  was  raoch  owing  to  one  of 
the  commissioners,  and  the  entire  vote  of  the 
town  almost  was  tlirown  against  him ;  in  another 
town,  there  was  a  strong  desire  to  have  a  free  in- 
stead of  a  toll-bridge,  and  under  authority  of  an 
Act  of  the  legislature,  obtained  the  year  before, 
entrusting  the  expediency  of  the  matter  to  the 
county  commissioners,  the  inhabitants  of  the  town 
thought  it  their  duty  to  throw  their  almost  unan- 
imous vote  for  the  townsman  whose  liews  upon 
the  expediency  of  the  measure  were  perfectly  un- 
dcMtood 

Throu^jh  the  rest  of  the  county  there  was  al- 
most an  entire  absence  of  all  interest  in  the  elec- 
tion \\  hat  was  the  consequence  f  One  party 
sflntel  a  road  made  in  one  place,  and  another  in 
another  One  party  wanted  a  bridge  here,  and 
Mother  party  there  ;  and  all  the  interest  that  can 
be  enbsted  in  these  county  elections  is  merely 
iMal,  and  often  involves  personal  feelings  and 
ptejudiCLs  in  favor  of  this  or  agiunst  that  candi- 
date. In  one  county  a  controversy  was  waged  in 
"gaid  to  a  road  in  one  place  and  a  bridge  in  an- 
other, and  that  road  and  bridge  have  made  and 
anmade  the  county  eominissioiiera  ei-cr  since, 
Row,  suppose  that  all  these  raoMers  were  thrown 
M  once  into  a  public  Ciiueus.  Suppose,  that  the 
people  of  one  part  of  the  county  wanted  a  bridge, 
«iid  that  tliose  of  another  portion  wanted  a  ctrtun 
■"^  for  judge  of  probate,  and  that  between  them 
Ihey  could  muster  a  sufficient  number  of  votes  to 
•^ve  it  all  their  own  way,  by  each  voting  for  the 
project  of  the  other ;  would  not  some  such  com- 
"nations  uliwys  he  resorted  to  !  Undoubtedly 
yhile,  therefore,  1  am  in  favor  of  popular  elec- 
tions for  many  county  officers,  yet  for  judge"  of 
Ptobate  and  commissioners  of  insolvency,  and 
fifficers  of  similar  character,  I  would  say  that  they 


ought  to  remain  in  office  so  long  that  they  would 
never  desire  to  become  candidates  for  re-election. 
I  am  not  anxious  aboutany  specific  term  of  years, 
so  that  it  be  long  enough  to  induce  men  of  capa- 
bility to  accept  the  office.  Say  seven  or  ten,  or 
twenty  years,  if  you  choose,  so  that  the  candidate 
shall  not  feci  that  during  his  official  career,  either 
he  or  his  judgments  are  liable  to  be  passed  upon 
in  a  political  caucus.  And,  Sir,  all  those  who  ate 
at  all  conversant  viith  the  decisions  of  judicial 
tribunals,  will  agree  with  me  in  this — that  those 
decisions  which  most  excite  the  approbation  of 
the  pubUc  mind,  are  those  which  are  most  firmly 
based  in  right,  in  law,  and  in  justice.  IVhy  so  ? 
Because  judges  are  like  other  men;  and  they 
know  what  the  passions  and  feelings  of  othra 
men  are.  If,  therefore,  there  is  a  high  stale  of 
feeling  on  any  subject,  8  judge  will  not  run 
counter  to  that  feeling,  unless  compelled  by  his 
oath  and  the  duties  of  bis  office.  Then,  Sir,  you 
will  have  that  kind  of  judgments  which  it  is  the 
boast  of  this  republic  to  possess — a  judgment  that 
is  right  in  itself,  and  according  to  the  laws  of 
the  land.  1  would  not,  therefore,  have  the  judg- 
ments of  our  courts  of  law  reviewed  in  political 
caucuses,  because  on  all  great  and  exciting  sub- 
jects they  would  be  so  reviewed.  IVe  all  can, 
doubtless,  remember  in  our  experience,  many  in- 
stances, in  which  the  decisions  of  our  highest  tri- 
bunals have  been  received  in  the  first  instance 
with  disfavor  by  the  public  mind,  but  which  have 
afterwards  received  the  sanction  of  the  sober 
second  thought  of  the  people.  We  have  all  seen 
occasions  when  the  public  mind  has  been  so  ex- 
cited by  judicial  decidons,  that  if  the  people  had 
had  the  power  immediately  to  have  constituted  a 
court  so  as  to  ha*-e  these  decisions  reversed  they 
would  have  1  so  A  d  iH  jlw  y  b  so 
so  long  as  in  man  f  cert  par  es  kn  w 
just  CTcactiy  wl        t      peilh       sal  th 

the  popular  b  cez      and  h    ce  wh  d 
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that  kind,  c      y  pol  ti  u 

his  party  in      pw     wlltt.kt,      dmk     t 

a  subject  of  pol  tie.  1      p  t  1  t     j,        t     m    ket 

I    would        I,    th      f  re    h  th         j    dges 

decisions  levimed  and  rcMsed  bj  a  pohtical 
caucus  But,  I  beg  the  Convention  not  to  under- 
stand me  at  this,  or  at  any  other  time,  as  advo- 
cating the  appointment  of  judicial  officers  by  the 
executive  ITiat  matter  will  come  under  con- 
sideration at  another  time,  and  be  in  abler  hands 
than  mine  Nor,  would  I  be  considered  as  au 
adiocatc  of  a  life-tenure  of  office.  I  care  not,  for 
the  purposes  of  my  ai^ument,  by  whom  the  judi- 
cial officers  shall  be  appointed.     What  I  desire  i%  I  ^ 
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that  when  they  are  appointed,  whether  by  the 
goTemor,  legislature,  or  the  people,  they  shall 
hold  their  office  by  an  independent  tenure, 
that  they  shall  be  subject  to  removal  for  nothing 
but  mal-eonduct.  Now,  if  five  years  is  enough 
to  accomplish  that  end,  say  five  years,  or  if  ten 
is  necesBHry,  say  ten  years  shall  be  the  term  of 
holding  the  office. 

I  agree,  that  if  you  were  to  eubmit  the  election 
of  the  judges  of  the  supreme  court  to  the  people 
of  Massachusetts  to-day,  the  result  would  be  thai 
they  would  elect  as  good  a  bench  of  judges  is  can 
he  selected.  They  will  start  right,  and  wiU  se 
lect  good  men,  but  if  the  judges  are  to  be  elected 
annually,  or  triennially,  and  an  exciting  question 
should  come  up  before  thenj,  which  should  be 
decided  adverse  to  the  general  sentiment  of  the 
people,  although  the  decision  should  be  right  lu 
itself,  yet  w  n  h  cau  u  r  nomination  should 
come  Uyge  h  h  y  will  mmedialely  ask  them 
selves  the  ques     n   wh  it  would  not   add 

something  tr       h         eir  party,  whiche\  er 

it  may  be  is  ment  of  diversity  of 

views,  in  h       par  y.     The  result  will 

be,  if  the  dgos  ar  p  h  men,  they  will  be 
set  aside,  and  others  elected,  who  will  execute  the 
will  of  tliB  people  IbegtheComentjontomate 
a  distinction  which  the  gentleman  from  Pitch 
burg,  (Mr  Wood.)  this  morning  neglected  to 
make,  the  distinction  betneen  an  independent 
judge,  and  an  independent  tenure  of  office  We 
should  have  iiidLpendenl  judges,  at  any  rate,  until 
the  politicians  found  they  could  control  the  mat 
ter  of  electing  them,  and  then  we  should  have  a 
class  of  men  elected,  who  are  not  independent 
men.  The  difficulty  ir,  that  we  could  not  keep 
the  matter  out  of  the  control  of  political  assem 

Every  suggeatioii  which  has  bccnmide  in  rela- 
tion to  the  election  of  judges  of  the  supreme 
court,  or  judges  o(  probate  maj  be  opphed  to 
the  election  of  Lommiss  oner?  ot  Insolvency  I 
may  be  pardoned  for  the  rLason  already  stated  for 
repeating  some  things  wlucl  I  said  the  other 
evening  in  relation  to  the  conunissionera  of  in- 
solvency, an  office  in  relation  to  which,  I  think 
we  made  a  mistake  a  year  or  two  ago,  when  we 
increased  the  number  of  them.  I  thinX  we  did 
tight  when  we  said  that  there  should  be  but  one 
of  them  in  a  county.  When  we  increase  the 
number,  we  give  men  an  opportunity  to  select 
the  one  before  whom  they  will  present  their  pe- 
titions. There  is  always  some  choice,  and  when 
a  man  is  unfortunate,  and  is  obUged  to  go  into 
insolvency,  what  wiU  be  the  qualities  which  he 
will  seek  for  in  a  master  of  chancery,  or  a  com- 
r  of  insolvency,  iE  he  has  a  choice  be- 


tween two }  He  will  seek  for  a  commissinuet 
who  will  "put  him  through."  I  suppose  that 
phrase  is  perfectly  understood.  I  do  not  know 
what  may  have  happened  in  other  places,  but 
I  have  heard  of  a  case  where  it  was  said  that  a 
master  in  chancery  agreed  with  a  man  for  a  spec- 
ified sum  of  money,  to  "put  him  through." 
One  master  of  chancery  told  me,  not  Jong  since, 
that  a  roan— the  advertisement  of  whose  insolv- 
ency proceedings  I  saw  in  the  newspapers — came 
to  him,  and  tohl  him  that  another  master  had 
agreed  to  "put  him  through"  and  give  him  a 
di  charge  for  thirty  dollars.  He  told  him  he 
could  not  put  him  through  in  that  way.  Kow 
when  you  multiply  commissioners  of  inaolveiicj', 
there  must  be  some  chcace,  in  that  respect,  be- 
tween them,  and  the  one  will  be  selected  who 
will  put  a  man  through  best.  That  difficulty  ig 
much  obviated  by  providing  that  there  shall  be 
but  one  in  a  county.  If,  therefore,  we  insert  into 
the  Constitution  at  all  a  provision  in  relation  lo 
commissioners  of  insolvency,  it  seems  to  me  that 
it  would  be  better  policy  and  wisdom,  to  say  that 
there  shall  be  no  two  of  tliem  having  jurisdiction 
over  the  some  person,  so  that  there  shall  be  no 
opportunity  for  a  choice. 

I  w  ould  make  the  same  limitation  in  regard  to 
justices  of  the  peace,  for  many  of  them  act  pretty 
much  lu  the  same  way.  There  is  a  eomiQon  say- 
ing perhaps  founded  in  some  trutli,  that  every 
lawyer  has  his  justice  before  whom  ho  brings  his 
actions.  If  you  give  parties  the  selection  of  their 
tnbunals,  they  will  select  those  whicli  will  act 
moat  favorably  to  their  wishes.  A  tribunal  thus 
selected  will,  by  an  unerring  and  unmistakable 
tendency  of  the  human  mind,  act  favorably  to- 
W  aids  the  party  which  thus  gives  it  the  preference. 


of  i 


vency. 


I.  1 


would  say  that  there  should  be  hut  o 
county,  and  I  would  not  let  the  tenure  of  his 
oDice  depend  upon  popular  favor,  any  more  than  I 
would  upon  the  executive  favor.  I  would  havehim 
feel,  while  in  office,  that  there  is  nothing  but  hia 
own  misconduct  which  can  remove  him.  I  do 
not  believe  that  the  public  mind  of  Massachu- 
setts, is  prepared  to  say  that  the  judicial  decisions 
of  the   judges   shall  be  reviewed   in   political 


Judges  of  probate  have  the  roost  important, 
and  most  delicate  of  all  (rusts  committed  to  them. 
They  are  the  guardians  of  those  who  have  no 
guardians.  Minors,  and  persons  incapable  of 
acting  for  themselves  are  before  them,  and  their 
rights  are  decided  upon.  And  who  does  not 
know,  that  when  there  is  no  person  upon  the  one 
side  but  a  minor  or  minors,  and  upon  the  other 
an  active  and  bustling  political  man,  who 
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makes  a  noisie  in  his  local  district,  that  when  the 
latter  presents  his  account — especially  when  the 
eleclion  comes  off  the  next  month,  and  the  judge 
ifnnts  office — the  judge  will  paas  his  accounts  a 
Utile  more  carelessly  than  he  would  under  a 
different  state  of  things.  I  am  speaking  now  of 
the  best  of  men.  I  believe  that  the  best  mail,  if 
unfortunately  he  is  in  the  position  to  desire  the 
continuance  of  his  office,  will  unconsciously  to 
himself,  act  less  stringently  under  the  pressure  of 
political  power  than  lie  otherwise  would.  ^\  ell 
Sir,  if  that  ia  the  case  with  the  heet  of  men  1  ow 
would  it  be  with  those  who  care  about  nothu  g 
but  their  continuance  in  office  ?  There  are  some 
Bnch  men,  and  they  are  the  ones,  who  if  the 
office  is  submitted  to  party  scramble,  w^ll  itt 
unjustly  and  oppresBively. 

1  wish,  therefore,  that  this  matter  may  be 
reconsidered  for  the  purpose  of  providing  in  some 
mode — I  am  not  particular  about  the  ay  n 
which  it  ia  done — that  persons  who  perfo  m  y 
judicial  functions,  shall,  when  tlicy  are  h 
places,  stay  there,  notwithstanding  politi  il  eau 
cuses  do  not  like  their  decisions,  and  n  w  h 
standing  a  single  person  or  many  persons  n  y  be 
dissatisfied,  unless  there  is  a  mal-admini  trati 
of  Ills  duties. 

I  ought,  perhaps  now  in  closing,  as  I  did 
in  the  outset,  beg  pardon  for  calling  the  a       ti 
of  the  Convention  away  from  a  racy  dis  uss 
which  was  going  ahouc  matters   and  th    g 
general,  to  the  matter  directly  under  disou 
But  when  we  shall  have  disposed  of  this         ee 
and  have  something  before  us  not  very  serious  in 
Its  nature,  I  should  like,  for  one,  to  discuss  the 
gentleman  from  Worcester,  (Mr.  Earle,)  a  little, 
iMt  I  am  afraid  to  do  it  now,  because  if  we  lose 
sight  of  this  subject  at  this  time,  when  wo  come 
to  vote  I  fear  we  shall  not  be  disposed  to  recon- 
sider it.    But  if  we  now  act  and  bring  our  judg- 
nienls  to  bear  upon  it,  as  men  acting  for   the 
interests,  not  only  of  ourselves,  hut  of  those  who 
Kone  after   us,   I   think   we    shall   determine  to 
«i*e  judicial  officers  independent  in  their  tenure 
of  office. 

Mr.  BAN  A,  for  Manchester.  I  suppose  that 
tlie  responsibility  of  deflecting  the  course  of  busi- 
ness upon  this  subject  devolves  somewhat  upon 
jne,  and  I  feel  considerable  responsibility  because 
I  moved  a  reconsideration  of  this  question.  I 
supposed  then  that  after  half  an  hour's  discussion, 
"le  whole  matter  would  be  ended.  But  this 
subject  has  been  taken  up  several  times,  almost 
^wajs  in  a  thin  House,  and  discussed  there. 
And  it  is  proposed  this  morning  in  a  House  of 
■our  hundred  members  to  take  the  question  upon 
a  matter  which  had  been  discussed  in  a  House  of 


ninety-seven  members,  and  I  thought  it  was  fit 
that  a  few  words  should  he  said  ujion  the  ques- 
tion. But  when  it  did  come  up  again,  we  had 
two  or  three  hours  taken  up  upon  a  question 
which  was  not  relevant. 

I  beg  the  indulgence  of  the  Convention  a  few 
moments,  while  I  slate  a  few  reasons  for  the 
reconsideration  of  these  resolves.  The  Conven- 
tion Will  recollect  that  they  have  taken  their  final 
pa^  age  and  if  we  fail  to  reconsider  them  now 
WL  tannot  undo  the  work  hereafter  and  the 
Committee  up  n  whom  th «  d  ity  dei  oh  e  will 
iromediattly  put  in  form  ■«  hat  tlic  Con%  ention 
has  resell  ed  upon  If  you  do  not  recon  ider 
this  question  vou  will  haie  dtilarcd  that  the 
judges  of  probate  sheriffs,  clerks  of  court?  and 
coram  ssioners  of  insolvency  shall  be  elected  once 
in  three  jears  I  do  not  prjpo  e  to  ducusa  the 
g  neral  quest  on  of  an  elective  judiciary  upon 

hese  becauBO  of  all  the  officin,  i  amed 

n  th  y  one  the  judge  of  prolite  is 

d     il  a  d  e>  n   he   only  semi  jud  cnl   and  I 

k     p    b         hat  many  gentlemen  who  would 

b      n  an  elective  judiciary,  would 

II  h  he  judges  of  probate  electi^'e, 
Bu  I  m  d  that  the  Convention  has  pro- 
n  ui  d  n  of  the  election  of  a  judge  of 
p  b  y  h  ee  years.  If  so,  I  should  not 
b     w  li  g  to       k  to  reverse  a  judgment  of  the 

ti  n       m  d  after  mature  deliberation  and 
p  da  regular  stage  of  the  proceedings 

p        h  es      If  the  Convention    thinks 

cse  13  officers  ought  to  be  elected,  I 

have  nothing  to  say  upon  the  question,  and  I  do 
not  propose  to  raise  it  in  my  remarks,  and  I  regret 
that  the  friends  of  this  measure  should  have 
raised  the  question  of  an  elective  judiciary  upon 
this  issue. 

I  had  the  honor  of  suggesting  to  the  Commit- 
tee, yesterday  or  the  day  before,  that  wo  have 
declared  that  the  sheriff  should  be  elected  by  the 
people  every  three  years,  hut  had  made  no  pro- 
vision for  a  removal  or  suspension  of  that  officer. 
So  that  whatever  might  be  the  conduct,  he  could 
not  be  removed.  I  am  informed  by  the  chair- 
man of  the  tJonamittee  that  they  are  about  to  pre- 
sent a  resolve  to  cure  that  defect,  and  the  very 
Committee  who  brought  in  this  resolve  acknowl- 
edge that  it  is  absolutely  necessary  to  clothe  the 
governor  with  the  power  of  removal  or  suspen- 
sion, and  they  are  now  preparing  a  resolve  to  that 
effect.  I  would  simply  ask,  whether  in  the  judg- 
ment of  this  Convention,  it  would  not  be  well  to 
agree  to  a  reconsideration,  without  any  further 
debate,  until  that  Committee  bring  in  their  other 
bill,  without  which,  they  eonifess,  it  would  not  be 
safe  to  iiass  this  resolve  i 
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There  sho  H  il  o  be  o  po  t  n  tl  e  court  lo 
remo  e  orsa  peni  the  r  clerks  I  do  n  1 1  elie  e 
that  the  judgment  of  the  Con  e  t  ou  has  been 
particularly  taken  upon  the  the  ques  on  of  elect 
mg  clerks  It  see  as  to  rae  that  the  clerks  would 
be  better  oj  po  ted  by  t  p  courts  The  people 
might  as  nell  elect  the  clerk  f  the  House  of 
Eepresentat  es  the  elerk  of  the  Senate  ll  e 
speaker  of  the  House  and  t  e  pres  de  t  of  the 
Senate,  as  to  el  'c  the  clerks  of  the  ourts  I 
belie  e  every  great  body  is  better  fitted  to  elect 
Its  o  1  ofh  ers  tha  i  any  po  ver  outs  de  of  t 
But  etiU  f  t  e  ( on  entio  ha  e  del  berately 
coas  dei  d  the  subj  cl  a  d  t  unk  t  best  that  a 
fore  r.  t  er  hould  ■ippo  nt  the  officers  of  a 
pirticu  ir  tr  buna!  I  should  have  notl  g  t  say 
upo  t  beci  c  I  do  not  th  ik  that  a  j  great 
harmn  ll„ro  vout  of  t  But  I  th  nk  the  courts 
si  uld  1 1  e  power  to  remove  or  su  pe  d  he  r 
clerks  for  m  icouduct  or  ta  tlJes  ess  a  the  d 
cl  ar{,o  of  the  r  duties  "Vou  have  however  g 
en  no  ouch  power. 

I  find,  also,  in  the  Convention,  a  number  of 
merabetB  who  are  in  favor  of  the  election  of  the 
judges  of  probate,  but  think  that  term  of  office 
is  too  short.  The  genfleman  for  Otis  (Mr 
Suranci,)  in  whose  society,  within  arm  rea 
my  seat,  I  have  bad  much  pleasure  d  g 
sesdoii,  has  said  that  he  thinks  the  term,  oo  h  rt 
and  wi.slics  to  extend  it  to  six  years. 

Since  there  may  be  some  doubt  about  th  p    p 
ty  of  electing  the  clerks  of  the  courts,  and  w 

ought  to  give  the  judges  power  over  these  clerks, 
and  we  ought  to  give  the  governor  power  over  his 
Bherifis,  which  wc  have  not  given  thero.^apologii- 
ing  to  the  Convention  for  having  brought  up  this 
question  again,  and  having  most  unintentionally 
and  innocently  been  the  means  of  eonsumiug 
much  of  its  time,  having  unfortunateiy  brought 
Tip  the  subject  under  most  unfavorable  auspices, 
— I  submit  to  the  Convention  whether,  under  the 
circumstances,  it  will  not  be  better  to  reconsider 
the  vote  by  which  these  resolves  passed,  let  the 
matter  lie  over  until  the  Committee  make  their 
other  report,  and  then  let  all  the  subjecte  con- 
nected with  the  matter  be  disposed  of  together. 

Mr.  BATES,  of  Plymouth.  I  certainly  hope 
that  the  motion  to  reconsider  the  vote,  by  which 
these  resolutions  have  been  adopted,  will  not  pre- 
Tsil.  I  have  no  particular  feeling,  as  a  member 
of  the  Committee  which  reported  the  resolve, 
about  the  tenureofofficeof  the  judges  of  probate. 
But  the  course  which  this  debate  has  taken,  makea 
it  somewhat  singular  in  its  character  ;  and  there 
is  manifested,  upon  the  part  of  some  members,  a 
disposition  to  bring  into  the  debate  an  element 
which  I  am  sure  was  not  intended  by  the  gentle- 


man for  Manchester,  (Mr.  Dana,)  who  moved  the 
r  CO  L  deration.  Of  course  I  do  not  impute  im- 
proper motives  lo  him,  because  I  know  him  to  be 
uicipible  of  entertaining  them,  but  the  disposition 
la  consequent  upon  the  course  which  the  debate 
has  taken  since  the  motion  to  reconsider  nag 

No  V,  Sir,  when  this  matter  came  up  for  consid- 
eratio  on  the  adoption  of  the  resolutions,  it  con- 
sumed  an  entire  day  in  the  Convention,  in  the 
ab  ence  of  the  gentleman  for  Manchester.  In  the 
cour  e  of  that  debute  all  these  objections  were 
CO  B  dercd  with  reference  to  the  election  of  clerks 
of  tl  e  county  courts,  and  in  relution  to  the  district- 
attorneys,  the  county  treaaurers,  the  county  com- 
m  ssioners,  and  the  commissioners  of  insolvency. 
All  these  objections  were  thoroughly  and  fully 
diseu  sed,  and  under  these  circumstances  the  re- 
solves passed  the  Convention  with  only  forty-one 
votes   n  the  negatii-e. 

But  a  motion  was  made  to  reconsider,  and  upon 
tliat  motion  we  have  consumed  three  days  of  tlie 
time  of  the  Convention  in  the  discussion  of  the 
same  questions  over  again,  as  well  as  almost  every 
tiling  else,  and  now  we  arc  asked  to  reconsider 
th  vote  by  which  these  resolves  passed,  and  allow 
ra  tter  to  lie  over  until  another  report  is  pie- 
ted  from  the  Committee,  and  then  take  up 
h  report  in  connection  with  these  resolves, 
wh  h  of  course  will  open  the  whole  question 
Bnai  and  we  shall  probably  have  three  or  four 
more  discussion  upon  the  same  subject.  It 
IS  now  plainly  and  openly  put  to  the  Convention, 
that  the  clerks  of  the  courts,  and  certain  other 
officers  named  in  the  resolves,  should  not  be  made 
elective.  This  is  made  as  one  of  the  strongest 
reasons  for  a  reconsideration,  and  of  course  this 
question  will  open  a  new  field  of  debate  from  that 
which  was  intended  by  the  gentleman  who  made 
the  motion.  [Mr.  Dana,)  and  I  submit,  therefore, 
to  the  Convention,  whether,  under  these  circum- 
stances, after  the  resoh-es  have  Iwen  finally  passed 
upon  with  so  great  unanimity,  and  after  we  have 
spent  so  many  days  in  discussing  the  motion  to 
reconsider,  we  shall  now  agree  to  a  motion  which 
wiU  again  place  tlie  subject  back  where  it  was 
when  we  commenced,  and  open  it  again  for  a 
protracted  discussion  i  I  certainly  hope  the  mo- 
tion will  not  prevail. 

Mr.  SCHOULER,  of  Boston.  When  tiicae 
resolves  were  first  before  the  Committee  of  the 
Whole,  I  said  a  few  words  in  favor  of  the  Report. 
I  voted  for  it  and  I  intend  to  vote  for  it  all  lli= 
way  through.  But  after  ail  the  discussion  which 
has  taken  place  in  reference  to  this  matter,  and 
after  the  course  the  debate  has  taken  this  morning 
in  regard  to  an  elective  judiciary,  and  espedailf 
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after  the  remarks  of  the  gentlemaji  from  Salem, 
(Mr.  I^inl,)  I  think  it  necessary  that  I  should  say 
n  TEiy  few  words  upon  the  subject. 

I  am  opposed  to  an  elective  judiciary,  but  I 
never  supposed,  and  1  never  heard  it  supposed  by 
any  one  until  this  morning,  that  it  was  more  ne- 
cessary that  the  judges  of  probate  should  have  a 
lite  tenure  than  in  the  case  of  the  juclj;ea  of  the 

I  cannot  concur  in  that  doctrine  at  all.  The 
judges  of  the  supreme  court  and  court  of  common 
pleas  have  a  great  deal  more  power  placed  in  their 
hands  than  do  the  judges  of  probate.  Tliey  can 
put  a  man  into  the  State  prison,  and  they  can  do 
a  great  many  things  which  the  judges  of  probate 
dauiiot.  They,  in  fact,  have  control  over  his 
life,  his  property,  and  his  liberty,  which,  I  pre- 
sume, no  man  would  contend  tlie  judges  of  pro- 
bate have, 

I  believe  these  officers  ought  to  be  made  elective. 
I  believe  we  shall  find  no  difficulty,  and  a  great 
deal  of  advantage  arising  out  of  it ;  at  least  we 
sliall  find  more  than  sulEcient  advantage  arising 
out  of  it  to  counterbalance  the  eviL  Sir,  when 
we  get  a  good  mau  in  office,  he  will  of  course  dis- 
charge his  duty  in  such  a  way  as  to  merit  the  re- 
apcel  and  confidence  of  the  community.  The 
'ery  fact,  that  he  has  the  property  of  widows,  or- 
phans, and  infants  to  administer  and  take  care  o^ 
and  the  fact,  that  if  he  does  not  take  care  of  it 
properly,  the  community  wiU  take  care  of  him,  by 
not  ret'lecting  him,  instead  of  being  an  induce- 
ment for  him  to  do  injustice  to  that  class  of  per- 
sons, in  my  opinion,  would  be  an  inducement,  if 
to  swerve  at  all,  to  Bwerve  towards  the  side  of 
weakness— towards  the  protection  of  that  class  of 
peiBons  who  always  have  the  sympathies  of  the 
Comiuunity. 

I  say,  I  can  see  no  evils  arising  out  of  the  prin- 
ciple, and  I  have  perfect  confidence  that  it  will 


it  the  ideas  of  tliot 


have  the  eftect  t 

desire  that  a  judge  should  always  lean 
sympathies,  towards  the  side  of  the  weak  wi 
swerving  in  the  least  from  the  path  o     usti 
It  13  true  that  a  hue  and  cry  may  be  n  ed  by 
fome  politicians  against  the  judge  for  th        as 
hut  where  there  is  one  against  him  ther   w  U 
tw  or  twenty  in  favor  of  him. 

Now,  with  regard  to  these  officers,  my  n    d 
from  Salem,  (Mr.  Lord,)  says,  we  wish       h 
we  commissioners  of  insolvency  made  e  ec 
that  they  may  put  the  insoU-enls  through,  a  d  he 
gave  us  some  instances  of  the  way  they  put  them 
through  down  in  Esses  county.    Now,  Sir,  I 


would  Uke  t 


ask  the  gentlcmi 


froi 


whether  those  men,  who  advertised  that  they 
would  put  a  debtor  through  for  thirty  dollars, 


elected  by  the  people  or  ap- 
pointed ? 

Mr.  LORD.  The  gentleman  from  Boston  has 
entirely  mistaken  my  argument.  I  did  not  argue 
against  making  these  officers  elective.  I  argued, 
that  the  tenure  of  these  officers  sliould  be  made 
permanent  and  independent,  and  the  cases  which 
I  mentioned,  to  which  the  gentleman  alludes, 
took  place  where  the  tenure  of  the  officers  was  not 
pcrmenent  or  independent.  They  were  subject 
(o  removal  at  any  hour.  What  I  want  is,  that 
they  should  be  made  independent. 

Mr.  SCnOUI.,EIt.  Well,  Sir,  I  understand 
we  are  going  to  have  a  resolution  reported  by  the 
Committee,  making  these  men  amenable  (o  the 
executive,  or  some  other  power,  to  be  removed 
whenever  they  do  anything  wrong,  or  worthy  of 
removal,  and,  therefore,  their  tenure  will  not  be 
any  moi'e  permanent  after  they  are  elected,  than 
before.  But,  I  think  three  years  is  long  enough 
to  continue  them  in  office.  But  the  iiuestion  I 
wish  to  ask  is  this :  if  there  arc  men  appointed 
or  elected,  such  as  the  gentleman  has  described, 
who  will  adverSse  in  the  newspapers,  that  they 
will  put  a  man  through  for  thirty  dollars,  or  for 
any  sum  f  I  want  to  know  if  anybody  supposes 
such  men  could  be  reQlecled  in  the  county  of  Es- 
ses ?  No,  Sir  1  the  very  fact  that  a  man's  conduct 
istobe  reviewed  by  the  whole  people  in  the  coun- 
ty, will  be  sufficient  to  prevent  the  appearance, 
hereafter,  of  advertisements  from  commissioners 
of  insolvency,  that  they  will  put  men  through 
for  thirty  doUars  apiece. 

Bui,  Sir,  the  gentleman  says,  it  is  the  policy  of 
these  commissioners  of  insolvency  to  clear  a  man 
of  his  debts,  because  the  friends  of  the  debtor 
will  go  for  his  reappointment.  Now,  Sir,  if  these 
officers  arc  made  elective,  and  they  undertake  to 
clear  a.  man  wrongfully  of  hie  debts,  it  may  be, 
as  the  gentleman  says,  that  some  strong  politician 
will  go  for  his  reelection ;  but  then  the  gentleman 

<^      that  perhaps  a  dozen  strong  politi 


It  him 


1  that  ai 


!0  that  01 


wi     balance  the  other,  or,  as  I  think,  one  will  a 

more  than  balance  the  other. 

N  w  Sit,  I  do  not  wish  to  occupy  the  time  of 

nvention,  hut  I  desire  to  notice  one  point 

m  re     The  gentleman  does  not  wish  to  have  the 

b       of  judicial  decisions  brought  before  a  po- 

h     al    aucus.    Sir,  I  am  perfectly  aware  of  the 

nil      ces  which  are  sometimes  made  use  of  in  a 

political  caucus,  but  it  sometimes  happens,  that 

who  have  had  considerable  to  do  with  them, 

Now,  I  have 

Y  the  decisions 

e  hehl. 


use  them  to  make  a 
no  fear  of  this.    It  is  not  to  rei 
of  a  judge  that  the  political  c 
nor  is  that  a  question  likely  ti 


canie  up.    The 
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only  question  in  respect  to  Uieae  men  will  be,  aa 
to  their  capacity  and  fidelity,  and  if  they  are  men 
who  do  their  duty,— aa  wc  can  find  men  in  all  our 
counties  who  will, — I  do  not  apprehend  any  diffi- 
culty in  reelecting  them.  But,  Sir,  I  undeiatood 
the  gentlMuau,  sitting  on  ray  right,  who  waa  dia- 
trict  attorney  for  a  number  of  years  in  his  county, 
that  the  office  of  register  of  deeds,  which  has  been, 
heretofore,  an  elective  one,  has  been  continued  to 
the  same  man  in  liia  county  for  more  than  thirty 
years,  and  I  bare  no  doubt  that  it  will  be  found 
to  be  so  with  the  judges  of  probate,  if  they  are 
found  faithful  in  the  discharge  of  their  duty,  and 
so  with  all  those  other  officers.  Their  duties  are 
not  of  a  political  nature.  They  are  not  political 
officers,  and  they  cannot  well  he  made  such. 

Sir,  I  think  we  shall  gain  something  by  making 
them  elective  ;  we  shall,  at  least,  put  a  little  of 
llie  urbanity,  the  suavity,  and  the  grace  of  life 
into  some  of  these  officers,  where,  I  think,  it  is 
very  much  needed.  If  it  makes  a  man  polite  and 
courteous  to  make  him  elective,  according  lo  the 
same  rule,  it  will  make  liira  the  leverae  to  give 
him  office  for  life.  It  will  make  him  austere  and 
forbidding.  Now,  I  think  that,  hy  infusing  a  lit- 
tle of  the  popular  spirit  into  one  of  these  officers, 
we  shall  gain  more  than  wc  shall  lose, — wo  shall 
gain  more  in  making  him  polite,  courteous,  and 
faithful  in  the  discharge  of  his  duty,  than  we 
shall  lose  on  account  of  any  wrong  inHueuce  that 
may  be  brought  to  bear  upon  him  on  this  account. 

Then,  in  regard  to  iJie  sheriffii,  I  am  also  in 
favor  of  their  being  made  elective.  1  am  aware 
that  the  duties  of  a  sheriff  are  not  of  a  very  cour- 
teous kind ;  but,  then,  if  they  were  made  elective, 
1  think  they  would  meet  a  poor  man,  whom  they 
had  to  apprehend  and  arrest,  a  little  more  as 
though  he  were  a  human  being,  than  they  do 

I  want  to  infuse  a  little  of  this  feehng  into  all 
these  officers,  and  I  think  we  sliall  do  it,  hy  mak- 
ing them  elective.  Let  them  be  made  removable 
by  the  governor,  or  by  some  power,  if  they  do 
not  attend  properly  to  their  business,  and  then  let 
the  people  elect  tliem.  I  think  they  will  be  more 
likely  to  perform  their  duty  well.  I  think  it  will 
have  the  effect  to  greatly  improve  the  character  of 
these  officers,  and  I  think  that  by  adopting  it  in 
the  Constitution,  it  will  greatly  improve  the  Con- 
Mr.  WILSON,  of  Natick.  I  ask  the  unani- 
mous consent  of  the  Convention,  that  1  may  sub- 
mit  a  motion  that  the  question  be  taken  at  fifteen 
minutes  past  twelve  o'clock. 

Mr.  LOKD,  of  Salem.  I  desire  about  two 
minutes,  to  reply  to  the  gentleman  from  Boston, 
(Mr.  Schouler,)  and  then  I  have  no  objection  to 
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the  question  being  taken.  I,  however,  desire  that 
time,  and  therefore  object. 

Mr.  WILSON.  Then  I  move  that  the  subject 
under  consideration  lie  upon  the  table,  for  that 
purpose. 

The  question  was  taken,  and  the  subject  uader 
consideration  laid  upon  the  table — ayes,  112,  unes, 
56. 

Mr.  WILSON,  of  Natick.  I  now  move  that 
the  question  be  taken  at  17  minutes  after  12 

Mr.  LORD,  of  Salem.  I  do  not  beliei'c  that 
lliere  is  anything  to  be  gained  by  this  raotlon. 
This  morning  the  demand  was  made  for  tiia  pre- 
vious question.  That  motion  the  Conicitm 
would  not  entertain,  for  the  reason  that  certain 
genderoen  desired  the  matter  should  bu  farther 
discussed,  and  the  Convention  did  desire  that  it 
should  be  farther  discussid  By  a  ruli  of  lege 
lative  bodies,  the  previous  question  cannot  be 
moved  again  during  tl  IS  session  The  Cnmen 
tion  understood  that  perfectly  well,  whtu  they 
settled  that  they  would  not  then  take  tlit  ques- 
tion.  Now,  by  a  Bort  of  parliamentary  manuu 
vering,  the  gentleman  from  Natick  proposes  lo 
lay  the  orders  of  the  day  upon  the  table  oo  that 
he  con  make  a  motion  to  t^e  this  quesbou,  and 
avoid  the  rules  which  say  that  the  previous  ques- 
tion shall  not  be  rooied  again,  when  he  kiioivs 
that  there  are  persona  who  desire  to  speak  not 
dilatorily,  not  to  consume  time  unncci-iQulj, 
but  to  express  their  honest  convictions,  which 
they  have  a  right  to  express,  as  good  a  right  a 
the  gentleman  from  hitick  his  to  talk  bj  tlie 
hour  about  a  professor  of  history  in  Uariard 
College.  With  a  poor  grace  does  it  come  froni 
him,  lo  say  that  there  shall  be  no  diicuosion  upon 
this  question,  upon  the  motion  of  a  geullcniaii 
who  has  been  half  an  hour  talking  upon  m  me 
thing— 

ThePRESIDENT.-"The  genUeman  from  Sa- 
lem is  taking  too  wide  a  range  of  debate.  The 
question  is  upon  the  time  for  closing  the  debate. 

Mr.  LOUD.  I  submit  tiiat  I  have  a  right  to 
make  a  suggestion.  I  do  not  know  how  wide  a 
range  may  be  allowed,  but  I  submit  that  I  hove 
a.  right  to  suggest  that  the  Convention  ought  not 
to  sustain  a  motion  to  stop  the  discussion  of  the 
real  question,  coming  from  a  gentleman  who  has 
been  discussing  politics  to  the  exclusion  of  the 
real  question,  while  it  was  before  the  House, 
desired  to  say,  and  I  think  it  is  in  order  for  me 
to  say  it,  that  the  gentienian  from  Boston,  (Mr- 
Schouler,)  had  misconceived  certain  views  wlii'J' 
I  meant  to  express,  and  also  to  show  an  illuslra- 
tiou  of  what  I  thought  was  the  practical  opera- 
tion of  thia  tWiig.    iaBslttiil<^l*o'discuss  tl>e 
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question  fiirli  and  properly,  and  if,  by  a  sort  of 
parliameiitiry  loanagptncnt,  gentlemen  are  to  be 
prerented  from  diacusemg  questions,  when  thej 
adhere  to  the  qucatiou,  by  those  who  do  not 
touch  tbe  question,  I  think  that  we  had  better 
adopt  (liifcrent  rules 

Mr.  WII  SON,  ol  Natick  A  single  worl  in 
reply  to  the  gentleman  The  gentleman  frtm 
Salem  has  already  spoken  more  than  one  hour 
upon  this  quCRtion      I  wish  simply  to  say,  that  1 


occupied  but  ton  mm 
aubjectto     1 '  h  h 


n  this  IE 


;,  upon  the 


fram  Sale 


air 


from    speaking    again 
had  spent  a  great  iei\ 


upon  thi 

other  ilaj  m 

rot  to  piecludo  him 
but  beeauge  I  thought 
of  time  already  upon  this  question. 

The  qufs!ion,  upon  llr.  Wilson's  motion  was 
then  lalten,  and  it  was  agreed  to. 

Mr.  WILSON  then  moved  the  eonRiderotijn 
of  the  spctial  otdor,  being  the  resolve  relating  to 

Sectarian  Schools. 

The  motion  was  agreed  to. 

Mr.  TYLER,  of  Paivtuekct.  I  wish  to  1 1 
quire  of  the  Chairman,  or  any  other  gentleman 
who  can  give  me  the  information,  wl  at  is  the 
eslent  of  the  meaning  to  be  attached  to  thi.  «  (  rd 
"  schools "  heio,  whether  it  is  confined  to  com 
moil  district  schools,  or  whether  it  «ill  include 
academies,  colleges,  or  other  institutions  of  learn 
ing.  I  should  bo  giad  to  be  satisfied  upon  that 
point. 

Mr.  STETSON",  of  Ernintrcp.  I  m:oyc  that 
the  word  "colleges"  bo  added  after  tie  word 
"  schools." 

Mr.  lilAGDEN.  of  Boston.  I  do  not  ?ee 
that  the  chairman  of  the  Committee,  or  any  mem 
ber  of  [he  Committee  is  proKOnt  cscept  ravsell 
and,  therefore,  I  will  answer  the  inquiry  of  the 
genUeraan  from  Pawtuckel,  (Mr.  Tyler)  The 
Committee  understood  by  the  term  schools  the 
common  schools,  and  I  understood  diatiiictlj  that 
it  did  not  embrace  colleges. 

There  is  another  resolve  reported  by  the  Com 
aiittee,  recommending  the  Convention  to  Htnke 
out  the  words  "  University  of  Cambridgt  from 
ttie  article  relating  to  that  subject  in  the  present 
Constitution, 

Mr.  I,OTHROP,  of  Boston.  I  hope  the 
wnendment  proposed  by  the  gentleman  from 
Bcantree.  (Mr.  Stetson,)  will  not  prevail  The 
"^'''e  as  it  stands,  -  -     - 


distmct  and  clear.  The  gentleman  from  Paw- 
fucliet,  (Mr.  Tyler,)  inquired  as  to  tlie  meaning 
of  the  resolve,  and  what  it  was  proposed  to  cover. 
It  seems  to  me  that  it  covers  distinelly  the  com- 
mon schools  of  the  Commonwealtli,  and  nothing 
more  No  academies,  properly  speaking,  are  en- 
titled to  a  share  from  the  public  money.  The 
pu!  he  money  has  a  distinct  meaning,  and  every 
gentleman  understands  what  that  meaning  ia. 
Our  academies  are  more  or  less  corporate  institu- 
tioiis,  m  the  hands  of  trustees,  like  colleges,  and 
are  in  various  ways  comiected  with  the  re- 
gi  or  denominational  sympathies  of  tlic  peo- 
he  Commonwealtli.  In  general,  they  ate 
ed  in  such  a  way  as  to  promote  the  great 
or  which  they  were  instituted,  to  provide 
ed  on  for  those  who  wish  to  avail  themselves 
privileges.  This  resolution  relates  sim- 
ply to  the  common  schools  of  the  Commonwealth, 
and  to  the  public  money  arising  from  the  income 
ot  the  Bohool  fund,  and  from  taxes  levied  for  the 
support  of  those  schools,  and  we  wish  to  provide 
ag'Un^t  Buy  sectarian  or  denominational  influence 
being  Irought  to  bear  in  llieir  management.  That 
coiers  the  whole  extent  of  the  resolution.  Aa 
my  colleague  says,  there  is  another  resolve  re- 
ported hy  this  same  Committee,  recommending 
tl  e  Convention  to  strike  out  the  words  "  Uni- 
\eriitj  of  Cambridge"  from  the  article  on  the 
encouragement  of  literature,  as  it  now  stands  in 
the  present  Constitution.  We  contemplate  do- 
ing that,  because  the  university  at  Cambridge, 
and  all  the  colleges  of  the  Comroonwcalth  are 
included  under  the  phrase  "  all  seminaries  of 
Icarmn),,"  which  is  used  in  that  article.  The 
Coiximonwealth  lias  the  general  care  of  these 
seminiries,  and  an  interest  in  all  of  them,  yet 
thej  ire  distinct  from  the  common  schools  of  the 
Commonwealth,  inasmuch  as  they  are  incorpo- 
rated institutions  in  the  hands  of  trustees,  and 
therefore  not  so  particularly  or  directly  under  the 
charge  of  the  Commonwealth,  as  the  common 
schools  It  seems  to  me  that  nothing  would  be 
gi  ned  by  adopting  the  amendment  proposed  by 
the  gentieman  from  Braintree,  and  considerable 
confusion  might  arise  hereafter  from  its  adoption. 
Suppose,  that,  in  the  course  of  a  few  years, 
something  should  occur,  which  should  dispose  or 
induce  the  legislature  of  the  Commonwealth  to 
make  an  appropriation  from  the  State  treasury,  to 
Amherst  or  Williams'  College,  or  the  University 
at  Cambridge.  Each  of  these  institutions,  to  a 
limited  extent  at  least,  is  in  tbe  liands  of  a  partie- 
rehgious  denomination  ;  in  the  public  mind, 
m  particular  religious  views  and  opinions  are 
associated  with  one  and  another  of  these  col- 
leges, and  yet  the  general  interests, oC  educatioii, 
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as  well  as  the  infsresta  of  the  college,  might  be 
promoted,  and  the  whole  Stale  benefited  by  such 
an  appropriation  from  the   Commonwealth,  to 
one  or  the  other  of  these  colleges.    It  would  be 
wise,  just,  patriotic  legii^ation  to  make  the  appro- 
priation.    No  sensible  man  in  the  State,  of  any 
denomination,   would   object  to  it ;   and,  yet  it 
might  be  argued  that  it  could  not  be  done  under 
this  article  of   tlie    Constitution,   provided  the 
amendment    of  the  gentleman    from  Braintree 
prevails,  and  this  ailment  would  be  conclusive  ; 
the  college  being  in  the  handa  of  trueteea 
particular  denomination,   would,   upon  a  strict 
construction,   come  within  the  rule,  and  be  : 
garded  aa  sectarian  in  its  character.    It  seems 
me  that  the  inscrdon  of  the  word  "collcgei 
would  only  produce  confusion,  and  tliat  the  n 
oIutEon,  as  it  stands  at  present,   is  distinct  a 
intelligible,  and  covers  all  that  is  important 
tliis  matter. 

I  wish  to  modify  my  amendment  by  adding  the 
■words  "  or  any  seminary  of  learning,"  which  I 
think  will  cover  the  whole  ground- 
Mr.  ntOTIIINGHAM,  of  Charlestown.  1 
had  the  honor  of  being  upon  the  Committee  that 
repotted  this  resolution,  and,  perhaps,  it  is  not  out 
of  order  to  state,  that  in  the  Committee  I  was  op- 
posed to  the  adoption  of  thia  resolution,  not  how- 
ever to  the  subject  which  the  resolution  is  in- 
tended to  seouie ;  for,  I  agree  with  those  who  go 
the  farthest,  that  our  common  schools  should  be 
kept  entirely  free  from  sectarian  influences  of  all 
sects  and  kinds.  But,  it  seems  to  me,  that  there  is 
one  provision  of  the  Constitution  which  is  so 
ample  as  to  cover  this  subject  entirely,  and  that, 
therefore,  an  additional  proviaion  in  the  Constitu- 
tion would  seem  to  be  mere  surplusage.  I  would 
beg  the  privilege  of  reading  it.  It  is  in  the 
amended  article  which  was  inserted,  instead  of 
the  third  article.    It  reads  as  follows  : — 

"And  every  denomination  of  Christians  de- 
meaning themselves  peaceably  and  as  good  sub- 
jects of  the  Commonwealth  shall  be  eiiually  un- 
der the  protection  of  the  law ;  and  no  subordi- 
nation of  any  onp  sect  or  denomination  to  another 
shall  ever  be  estibliahcd  by  law." 

For  that  reason,  because  fliere  was  enough  in 
the  Constitution  already,  I  was  opposed  in  tlie 
Conunittee  to  the  adoption  of  the  resolve,  and 
I  shall  vole  against  it  here  in  the  Convention. 

Mr.  BIRD,  of  "Walpolc.  I  would  like  to  ask 
the  gentleman  from  Charlestown,  whether  we 
have  not,  with  that  clause  in  the  Constitution, 
granted  appropriations  to  Harvard,  and  Williams- 
town,  and  Amherst  colleges } 

Mr.  FROTHINGHAM.  The  gentleman  asks 
in  relation  to  colleges,   and  not  in  relation  to 


schools.     I  merely  ai 


■r  the  gentleman's  qufj. 


Mr.  STETSON.  After  looking  this  over  in  all 
ita  various  phases,  I  think  now,  that  in  order  to 
havethe  construction  plain,  the  word  '•  any  "  might 
as  well  be  stricken  out.  Then  I  think  it  may  be 
explicit  enough,  and  I  modify  my  amendment  b 

Mr.  KEYES.  It  was  suggested  to  my  mind 
by  tlie  remarks  made  by  the  gentleman  Imrn 
Williomstown,  wherem  h(  seemed  to  indicate 
that  there  was  no  necessity  tor  this ,  that 
I  a!«o  could  not  see  preciaely  liow  it  was 
called  for  But,  it  atnkes  me,  there  might  a  great 
deal  of  difficulty  grow  out  ol  it  m  consequence 
of  the  doubtful  meaning  of  the  words  "  sectarian 
or  denominational  schools."  What  is  meant  bj 
these  terras  ?  Does  it  mean  schools  where  the- 
ology of  one  sort  or  another  ia  taught  ?  Or,  does 
it  mean  those  where  theolt^y  may  be  taught,  and 
nobody  hut  persona  of  a  single  denomination 
shall  go ;  or  does  it  moan  a  school  whete  the 
leading  idea  is  one  thing,  but  where  the  school  is 
open  to  eveiy-body  f  It  appears  to  me,  that  if 
there  was  anything  against  which,  persona  might 
have  any  objection,  in  any  of  our  schools,— if 
there  was  such  a  provision  in  the  Constitution, 
— they  might  he  Opposed  on  the  ground  that 
they  were  denominational  or  sectjirian.  All  tiia 
schools  are  under  the  influence,  in  chief,  of  some 
denomination  or  other ;  and  there  is  no  college 
but  what  the  leading  religious  idea  is  one,  whether 
it  be  under  the  direction  of  the  Baptists,  Presby- 
terians, Unitarians,  or  Episcopalians.  When  I 
was  a  small  boy,  at  Amherst,  I  did  not  suppose 
that  there  was  any  other  religion  in  the  world 
than  that  which  was  called  Ortliodox.  It  ne'er 
occurred  to  me  that  there  was  any  other  worthy 
the  regard  of  good  men.  I  want  to  know  whether 
these  provisions  are  to  apply  to  such  an  institu- 
tion as  that,  where  every  professor  was  of  one  re- 
ligious sect,  and  where  every  lesson  in  history, 
and  every  lesson  from  the  Bible,  had  the  color  of 
that  sect,  and  where,  if  we  did  not  have  a  revival 
once  in  a  quarter,  there  was  thought  to  be  a  grc*' 
lack  of  grace.  I  want  to  know  whether  such  an 
institution  would  be  termed  denominational  or 
not,  under  the  operation  of  the  provisions  of  the 
resolution  before  us  ? 

And  I  want  to  know  another  thing,  which, 
perhaps,  some  persons  may  find  a  little  more  del- 
icacy about.  I  want  to  know  whether  it  is  Biin«d 
at  the  Catholics  or  not  i  Now,  1  pass  once  ol 
twice  a  week  where  I  see  not  "the  ruins  of  Ihe 
convent,"  but  the  ruins  of  the  Catholic  college  »t 
Worcester.  It  was  byaccident  burned  down;  wd 
who  knows  but  that  that  institulion  may  sppl? 
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to  the  legislature  for  aid  in  rebuilding  its  ttnlla 
I  do  not  know  why  that  college  has  not  the  aame 
right  to  ask,  and  why  there  ia  not  the  same  dutj 
on  the  part  of  the  government  to  grant  a'sistanee 
lo  that  institution  as  any  other  literary  institution 
For  all  our  people  are  on  the  same  baMS,  uid  haie 
equal  claima  ta  the  patronage  of  the  goTernmcnt  as 
the  Medical  College  at  Pillsiiald,  or  college-  at 
Williamstown,  or  Amherst,  or  Harvard  wluch 
have  received  aid  from  the  public  treasurv  The 
question  is,  is  this  intended  to  have  any  suth  ap 
plication  >  Unless  there  Ja  some  technical  mean 
ing  beyond  what  is  contained  in  the  words  of  the 

because  all  our  schools  are  in  one  sense  deirmma 
tional,  and  in  another  sense,  none  of  tl  c  ra  are 
denominational. 

I  understand  the  Catholic  college— and  that  is 
probably  the  strictest  'sectarian  school  in  all  New 
England — is  open  to  anj  body  who  has  a  mi  d  to 
comply  with  the  regulations  and  pay  the  b  lis 
If  that  is  the  fact,  then  that  school  a  d  Harvard 
Collsge  stand  upon  the  same  b'is  s  Ne  I'  r  o  e 
is  denominational  in  one  sense  ai  d  both  are  dc 
nominational  in  another  sense  Unl  -.  there  s 
Bome  special  reason  w !  y  w  e  should  embnmsi  the 
Constitution  with  su  1  a  pro  a  on  wh  h  hjs  n  t 
been  adverted  to,  I  1  ope  it  i  ill  not  I  e  adoj  te  1 
atalL 

Mr.  CIIANDLER  of  Creenfield  It  vll  le 
observed  that  there  was  another  resolotioi  pre 
Benled  to  this  Committee  reht  ve  to  a  publ  c  fund 
raised  for  the  encouragement  of  our  common 
schools.  I  do  not  find  tlie  resolution  among  my 
documents,  but  I  think  it  has  been  before  tlie 
Convention,  and  that  they  have  acted  upon  it. 
In  that  resolution  it  was  declared  that  when  this 
fund  had  accumulated  to  two  millions,  the  avails 
of  it  should  be  appropriated  to  the  support  and 
improvement  of  common  schools,  and  for  no  other 
purpose.  This  was  designed  to  guard  the  public 
fund,  the  school  fund,  from  being  appiopriiited  to 
sny  other  purpose  than  the  support  of  common 
schools  and  the  common  school  syatem,  implying, 
of  course,  normal  schools  for  the  education  of 
teachers,  and  perhaps  teachers'  institutes ;  and  it 
was  not  to  go  out  of  the  line  of  the  common 
schools.  That,  by  some  of  the  Committee  was 
^wight  sufficient,  and  by  others  it  was  thought 
^^tter  to  add  a  particular  resolve  guarding  it  still 
farther.    And  this  was  added  :— 

BaolBed,  That  it  is  expedient  so  to  amend  the 
Wnstiiulion,  so  as  to  provide  that  no  public  money 
"1  mis  Commonwealth,  whether  accruing  from 
"inds,  or  raised  by  taxation,  shall  ever  be  appro- 
priated for  the  support  <i  sectarian  or  denomina- 
oonal  schoola. 

35* 


Tl  at  la  a  resolution  relating  to  the  same  fund, 
to  guard  it  sacredly ;  and  there  was  no  word 
I  ointmR  at  the  Catholics  or  any  other  denomina- 
tion But  the  Committee  were  aware  that  de- 
nominations are  very  fond  of  influences  and  of 
rectii  iiig  countenance  from  the  public,  and  many 
■«ould  bo  glad  if  they  could  get  hold  of  the  public 
fund  to  appropriate  that  to  build  up  their  own 
denomination.  The  Committee  judged  it  alto- 
f,eth[r  improper,  and  they  wished  to  guard  the 
pubhc  fund  against  it ;  for  they  wished  it  to  be 
preserved  sacredly  for  one  single  object. 

The  gentleman  called  for  information,  and  I 
beliei  e  that  this  is  the  understanding  which  the 
Committee  have;  at  least  it  is  the  understanding 
which  I  received.  1  am  soiTy  that  the  chairman 
of  the  Committee  is  not  here  to  state  the  matter 
more  fully. 

Mr  WII.iSON.  I  wish  simply  to  say  a  single 
word  in  relation  to  the  amendment  of  my  friend 
from  Braintrce.  I  hope  that  amendment  will  not 
be  adopted.  I  suppose  that  this  resolution  is  in- 
tended to  apply  strictly  to  common  schools.  The 
object  to  be  attained  is  this — that  our  common 
schools  may  be  open  to  all  the  children  of  the 
State  without  distinction  of  sect  or  condition ;  ao 
that  the  school  fund  n^y  be  forever  preserved, 
not  only  that  portion,  the  proceeds  of  which  are 
to  be  applied  to  common  school  education,  but 
that  wh  eh  is  rdsed  by  taxation,  so  that  our  com- 
mon schools  shall  stand  in  the  future  just  as  they 
do  to  day,  and  as  they  have  stood  in  the  past,  and 
to  avo  d  if  possible  the  question  which  may  here- 
after arise  as  to  the  establisliing  of  sectarian 
schools.  I  think  the  resolution  not  so  clear  as 
it  ought  to  be.  I  have  seen  a  resolution  drawa 
up  by  the  distinguished  delegate  from  Cambridge, 
(Mr.  Parker,)  which  I  think,  if  I  fully  compre- 
hend it,  covers  the  whole  ground.  As  to  this 
amendment,  I  cannot  vote  for  it  in  any  way.  I 
am  willing  to  vote  money,  if  we  have  it  to  spare,  to 
■Williams'  College,  or  Amherst,  or  Harvard  Col- 
lides, or  any  other  sectarian  colleges  or  seminaries 
of  learning.  They  are  all  sectarian,  more  or  less, 
and  I  think  they  should  not  be  mixed  up  with  the 
oon  schools,  where  we  all  say  sectarianism 
should  never  come.  I  wish  my  friend  from 
Cambridge  would  move  the  amendment  which  I 
have  seen  in  his  hand,  and  which  I  think  is  quite 
sufficient.  I  hope,  at  any  rate,  the  amendment 
of  the  gentleman  from  Braintree  will  not  prevail. 
Mr.  STETSON.  I  did  not  intend  to  say  a 
word  upon  this  subject,  but  the  remark  of  the 
gentleman  from  Natick  has  drawn  roc  into  it.  I 
do  not  believe  it  is  necessary  that  this  resolution 
should  pass  at  all,  but,  if  it  iato  pass,  I  think  roy 
amendment  is  necessary,  because,  aa  fte  tesolv* 


SECTARIAN    SCHOOLS. 


[50th  day. 


WedneBday,] 


BlACDES  —  ElNTOUL  —  BiR 


[J"'?  6H. 


now  stands,  it  is  not  sufficiently  explicit;  ani 
then,  I  do  not  know  why  we  should  not  appro- 
priate QLoney  to  schools  which  may  t>e  called  sec- 
tarian, as  well  as  eoUegea  which  are 
any  gentleman  will  gire  a  good  res 
should  not,  of  coucac  I  would  have 
say.  But,  my  opinion  is,  that  there  is  no  necesaity 
for  Huch  a  proyiaion  in  the  Constitution ;  there- 
fore, I  have  laoTcd  the  amendment,  so  that  all 
may  go  together. 

Mr.  BLAGDEX,  of  Boston.  I  should  lie  glad 
to  give  way  to  aEow  the  gentleman  from  C  .im- 
bridge  an  opportunity  to  offer  his  amendment,  if 
he  has  a  resolution  which  will  he  more  spocifio 
than  this  will  be.  But,  I  have  here  an  amend- 
ment, which  I  have  the  honor  to  offer  to  the 
amendment  of  the  gendeman  from  Biaintree,  and 
which  I  think  is  in  order  and  which  ■Kill  eaute 
the  resolution  to  be  more  acceptable  to  him,  which 
is,  that  "  no  money  shall  ever  be  appropriated  for 
the  support  of  any  common  school  of  a  sectarian 
ora  denominational  character."  That  will  be  spc- 
cifio  and  will  meet  the  object  which  the  Committee 
hoped  they  liad  met  by  the  wording  of  the  resolu- 
tion. I  apprehend  tlmt  this  will  be  specific  enough, 
and  I  hope  the  gentleman  from  Cambridge  may 
make  Jus  suggestion  if  it  is  necessary,  and  I  will 
adopt  it  into  the  amendment  which  I  liavo  the 
honor  to  make,  if  possible. 

The  PRESIDENT.  The  Chiilr  will  suggest 
that  the  amendment  of  the  gentleman  from  Bos- 
ton ivill  be  in  order  after  the  amendment  of  tho 
gentleman  from  Braintree  is  disposed  of. 

Mr.  STETSON.  If  the  gentleman  from  Bos- 
Ion  wishes  to  perfect  his  resolution,  I  will  with- 
draw my  amendment. 

Mr.  BLAGDEN.  I  then  oifer  the  following 
amendment  to  the  la=t  part  of  the  resolution.    It 


I  move  that  it  be  amended  so  that  it  will  read  ; 

Shall  ever  be  appropriated  for  the  support  of 
any  common  school  of  a  sectarian  or  denomina- 
tional character. 


Mr.  RANTOUL,  of  Beverly.  I  do  not  see 
any  necessity  for  adopting  this  amendment  in  the 
Constitution.  It  seems  to  me  that  greater  evils 
will  result  from  the  adoption  of  it,  than  will  ever 
occur  from  its  omission,  and,  therefore,  I  think  it 
is  ineipedientto  adopt  it. 

With  reject  to  sectarianism  and  denominalion- 
alism,  I  believe  there  are  no  two  persona  who 
agree  what  is  meant  by  it.  I  never  found  any 
two  who  could  tell.    It  will,  aa  it  seems  to  me, 


lead  to  discussion  immediately  of  that  partioulat 
subject,  and  it  will  extend  through  the  Coramon- 
wealth  and  be  attended  with  consequences  which 
wo  do  not  foresee.  The  catholics,  on  the  one 
side,  may  contend  that  the  protestant  schools  aie 
sectarian  schools,  and,  therefore,  that  the  Com- 
monwealth ought  not  to  give  any  money  for  their 
support.  On  the  other  hand,  the  protostants  maj 
contend  that  the  Catholic  schools  arc  seotBrian, 
and,  therefore,  should  not  receive  the  aid  of  the 
school  fund.  It  appears  to  roe  the  anticipation  of 
the  effect  of  this  provision's  being  introduced  iiiio 
the  Constitution,  should  deter  ns  from  adopting 
it,  because  we  ought  not  to  hasten  the  discussion 
which  will  come  soon  enough  in  this  country  in 
all  probability  betn'cen  the  catholics  and  prottst- 
anta.  The  catholics  arc  increasing  very  fast,  and 
ought  not  to  do  anything  in  any  way  which  ii-ill 
promote  or  encourage  discussion  upon  that  sub- 
ject. 

I  have  heard  no  esplanation  whatever  from  the 
gentleman  who  repotted  this  resolution,  or  any 
other  one,  as  to  what  is  meant  by  sectarianism  m 
denominationnlism,  and  I  apprehend  there  is  i 
difficulty  in  stating  that  meaning.  We  are  at- 
tempting to  do  what  no  two  persons  can  agw 
about. 

Mr.  PAItKER,  of  Cambridge.  I  hold  in  my 
hand  a  sketch  of  a  resolution  or  amendment 
which  I  suppose  my  friend  from  Natick  refer- 
red to.  I  was  purposing  to  offer  it  wlienerer 
it  might  be  in  order  to  do  so.  I  suppose  it  is  Mit 
strictly  in  order,  but  with  the  indulgence  of  the 
Convoiition,  I  will  read  what  I  have  prepared  to 
offer  at  a  proper  tiroe.  I  propose  to  strike  out  all 
after  the  word  "lleaolved,"  and  insert  the  fol- 
lowing ; — ■ 

That  the  money  rdsed  by  taxation  in  I™ 
towns  and  cities  for  the  support  of  public  schoola, 
and  all  moneys  which  may  be  appropriated  by  the 
State  for  the  support  of  such  schook,  sliiul  ^^ 
applied  to  no  other  schools  than  (hose  which  are 
under  the  order  and  superintendence  of  the  town 
or  city  authorities  accoMing  to  law,  in  which  the 
money  is  to  be  expended. 

The  PRESIDENT.  The  immediate  question 
is  upon  the  amendment  moved  by  the  gentleman 
from  Boston. 

Mr.  BIRD,  of  Walpole.  It  is  somewhat  sin- 
gular that  yesterday  this  order  was  up  before  the 
Convention,  and  it  required  all  the  skiU  whidil 
possessed  to  prevent  the  Convention  from  rushiug 
to  the  final  passage  of  this  resolution  by  the  sus- 
pension of  the  rules.  The  rules  were  suspeadci 
and  nobody  saitl  one  word  against  the  resolutionp 
and  we  were  upon  the  point  of  taking  the  c 
vote,  when  a  motion  was  made  to  postpone  th 
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further  consideration  of  tliP  subject,  which  was 
ivith  difficulty  carried.  Now  we  find  eyery-body 
to  be  opposed  to  the  resolution. 

The  liour  of  one  o'clock  having  arrived,  the 
Cuiiveiitioii  adjourued  until  tliree  o'clock,  P,  M. 

AFTERNOON  SESSION. 


The  Convention  reassembled  al 


lieport  fiv 

Mr,  HALL,  of  Havecliill,  from  the  Committee 
on  Secretary,  Tceaeurcr,  &c.,  submitted,  (in  behalf 
of  the  Chairman,)  the  following  Report,  which 
was  referred  to  the  Committee  of  the  Whole,  and 
orderi^d  to  be  printed. 

CoMMONWEiLTH   Of   MiSSACmrSBTtS. 

Ik  ConrentioK,  July  S,  ISoS. 
Tlie  Committee  on  Secretary,  Treasurer,  )tc., 
lo  whom  was  referred  tlie  Order  of  June  4th, 
havD  considered  the  same,  and  ruport  the  tbllow- 
ing  Hesolves : 

HENit\  W.  BlinoP,  Chaii-nian. 

1.  Itesoloed,  That  it  u  expedient  to  amend  tlie 
Constitutiou,  so  as  to  provide  that  the  doctoi's  of 
the  several  towns,  ahaU  elect,  in  such  manner  as 
the  Icgishiture  may  direct.  Justices  of  the  Peace, 
whose  term  of  office  shiill  be  three  years,  and 
whose  jurisdiction  shall  extend  throughout  the 
county  ill  which  they  muy  be  elected ;  tlieir  iiiun- 
hcr  and  elassiiication  eliall  be  regulated  by  law  j 
they  may  be  removed  alter  due  notice,  and  an 
opportunity  of  being  heard  in  tlieir  defence,  by 
such  court,  OS  may  he  proscribed  by  law,  for 
causes  to  be  assigned  in  tlie  otdra-  of  removal. 

2.  Resolced,  That  it  is  expedient  bo  to  amend 
the  Constitutiou,  tiiat  the  Governor  may  remove 
»ny  officer  in  the  former  resolves  of  this  Commit- 
tee mentioned,  within  the  term  for  which  he  shall 
have  been  elected,  giving  such  officer  a  copy  of 
tiie  charges  against  him,  and  an  opportunity  of 
lieing  heard  in  his  defence. 

3.  Hesoloed,  That  it  is  expedient  to  provide  in 
the  Constitution,  that,  in  case  of  vacancy  by  re- 
ngnation  or  otherwise,  of  any  State,  County,  or 
wstnet  officer,  whoso  cleotJon  is  i>rovided  for  in 
we  Conautution,  tlie  governor  shall  issue  his 


"m  the  vacancy  at  the  next  annual  eloclion  after 
"  shall  happen;  and  the  governor,  with  the  ad- 
Ticeand  consent  of  the  council,  may  appoint  suit- 
stile  persons  to  fill  vacancies  until  an  election  by 
tl«  people.  ' 

Upon  motion  of  Mr.  LELAND.  of  HollJston, 
'he  Convention  proeeoded  to  the  consideration  of 
™  Orders  of  the  Day,  the  first  subject  being  the 
"Uifinished  business  of  the  morning,  Wz  :  the  re- 
solve on  the  subject  of  appropriations  for 


Seclarian  Schools. ' 
Wr,  CHAPIN,  of  Worcester.  I  am  entirely 
unahle  to  see  any  occasion  for  a  provision  of  this 
kind.  If  I  understand  the  amendment  of  the 
gentleman  from  Boston,  it  jn'oposes  to  apply  this, 
in  some  way,  to  common  schools.  I  suppose  that 
common  schools  in  the  State  of  Massachusetts  are 
those  which  are  open  to  all  the  children  of  the 
State,  and  which  ore  supported  at  the  public  ex- 
pense. It  is  difficult  for  me  to  see  how,  under 
our  present  laws,  these  ecliools  are  to  be  seclarian 
and  denominationuL  I  cannot  see  any  occasion, 
therefore,  for  the  adoption  of  an  amendment  of 
this  kind  ;  and,  if  it  is  in  order,  I  will  move  that 
this  matter  be  indefinitely  postponed. 

The  PRESIDENT.    That  motion  is  not  in 
order  at  the  present  time. 

Mr.  liLAGDKN,  of  Boston.  I  had  not  in- 
tended to  say  anything  further  upon  tiiia  resolve  j 
but  I  desire  to  answer  the  objection  of  the  gcntie- 
man  from  Woi-cester,  and  -while  I  am  up  I  should 
like  to  exiilain  tlie  proposition  so  as  to  show  why  it 
is  deserving  of  the  support  of  this  Contention.  It 
is  known,  that  in  reference  to  the  school  fund  of 
other  States,  applications  have  been  made  from 
religious  aecls,  and  from  one  religious  sect  in  par- 
ticular, that  the  public  money  of  tiie  State  should 
be  divided  among  tlie  Bohools  of  a  particular  reli- 
gious denomination.  Tins  resolve  is  intended  to 
lireservo  to  the  Commonwealtli,  in  all  future 
time,  the  great  benefit  of  the  public  common 
schools,  where  the  children  of  all  religious  sects 
can  meet  tCBjetiier,  and  where  tlie  modified  influ- 
ence which  arises  &am  a  common  education  can 
reach  all  the  children  of  the  respective  dties  and 
towns  in  the  Commonwealth.  It  was  thought 
by  a  majority  of  the  Committee  that  it  was  desir- 
able to  place  such  a  safeguard  in  the  Constitution, 
so  as  to  continue  the  influence  of  the  public 
schools,  and  to  make  that  influence  certain  and 
good  for  all  future  time,  and  remove  all  cause  of 
controversy.  That  was  the  opinion  in  my  oivn 
mind,  and  that,  aa  I  apprehend,  was  the  opinion 
in  tiie  minds  of  all — I  was  about  to  say,  of  the 
Committee— but,  perhaps,  I  should  except  the 
gentleman  from  Cliailcstown,  (Mr.  Frothingham,) 
who  expressed  liis  views  upon  tliis  subject  pre- 
vious to  the  adjournment  this  morning.  It  was 
my  impression,  until  then,  that  the  Committee 
n-ere  unanimous  in  tlieir  opinion.  This  ia  atrict- 
ly,  and  in  the  true  sense  of  the  term,  a  Catholic 
measure.  In  some  sects,  I  am  informed  {hat  the 
tendency  has  been,  and  the  Roman  Catholic 
sect  is  one  of  those  to  which  I  allude, — to  seek  to 
have  the  funds  of  tiie  respective  Stales  applied  to 
ontinuance  and  the  improvement  of  schools 
of  their  own  particular  denominatioiY'  -We  iriahj 
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in  future,  to  have  the  aid  of  the  State  bestowed 
without  reference  to  gectarianism  in  the  schools, 
and  that  is  the  point  that  we  wish  to  meet  in  this 

M     B  RD        Wal  ee    the 


ch 


rian  common  schools,  why  should  you  appropri- 
ate it  to  flectarian  high  echoola  !  And  if  not  to  sec- 
farian  high  schools,  which  nto  after  all  common 
Bchoola,  why  should  you  appropriate  it  to  secta- 
rian normal  schools  ?  And  if  not  to  sectarian 
normal  schools,  why  should  you  appropriate  it  to 
sectarian  eollegea  !  I  should  like  to  have  gentle- 
men tell  me  where  we  are  to  stop,  and  what  rea- 
son they  can  give  for  drawing  a  line  between  two 
of  these  classes  rather  than  between  any  other 
two.  If  I  were  willing  to  Tote  for  a  proposiiion 
f   r    f  d  I         Id  f  that  would 

er  TO         an  r  prevent  the 

ar         the  public 

ara  mg  sc  oo       its  broadest 

se  se,  as  mi  anea  arning  of  all 

dcscr  an     ling   of  the 

kind,  I  would  do  that ,  and  that  la  just  what  I 
would  like  to  do.     I  should  tike  to  1  a  e  a  p 
■vision  of  that  kind  inserted  into  the  C       tituti  n 
which  would  prevent  such  unseemly  sc    mb 
as  we  have  seen  here  in  the  Icgisla  ur         g 
appropriations  of  the  public  money  f       o  e" 

Gentlemen  may  perhaps  recollect,  n    h 

year  184:7,  Amherst  College  applied  to  h  =1. 
lature  tor  an  appropriation  of  five  thousand  dol- 
lars a  year  for  five  years.  Evcry-body  knows 
that  up  to  that  time,  Amherst  College  never  eouJd 
got  a  penny  from  the  legislature — I  will  not  aay 
what  the  reason  was;  but  it  is  well  known  that 
previous  to  1847,  there  was  an  lufiuonce  from 
some  quarter  or  other  which  was  suifioiently 
powerful  to  prevent  Amherst  College  from  getting 
one  dollar  of  the  public  money.  But  in  1847 
8he  got  the  |25,oao.  I  always  supposed,  I  sup- 
pose now,  that  at  that  time  there  was  some  gene- 
ra! understanding  between  Amherst  College  and 
all  the  other  colleges  in  the  Commonwealth,  that 
fliey  would  let  Amherst  come  in  and  get  this 
appropriation  in  1847,  and  then  they  would  all 
come  in  1848  and  start  fair  for  a  large  haul. 
"Williams'  bad  previously    received  grants,  and 


Harvard ;  but  up  Xt>  that  time  Amherst  had  neret 
got  anything.  I  do  not  mean  that  there  was  aa 
express  bargain,  but  that  was  the  idea.  "Let 
Amherst  get  her  portion  this  year,  and  next  jeai 
we  will  all  come  in  and  make  a  general  attai:k 
and  ace  if  we  cannot  get  a  handsome  sum  for  w 
all  Well,  Sir,  that  was  just  what  was  done. 
Gentlemen  will  recollect  that  the  next  year  after 
Amherst  got  her  appropriation,  all  three  colleges 
cime  in  and  made  a  concerted  attack  upon  tfiB 
proceeds  of  the  public  lands,  and  they  came  verj 
near  getting  several  hundred  thousand  dollars; 
they  got  almost  a  unanimous  report  from  the 
Committee  in  favCT  of  it,  and  the  thing  was  urged 
here  by  the  powerful  and  combined  interest  of 
the  friends  of  these  three  institutions,  Aniheisi, 
Williams'  and  Harvard,  all  being  ably  represti 


nfess.S 


,  that  it 


that  they  did  n 
If  any  restriction  is  inserted  in  the  Constitution, 
I  would  have  one  which  shall  render  useless 
such  another  operation. 

Now,  I  do  not  know  as  it  is  necessary  that  me 
should  have  any  clause  of  this  kind  inserted  in 
the  Constitution.  Some  gentlemen  seem  to  be 
afraid  that  it  will  operate  unfavorably  npontle 
the  popular  vote  for  the  new  Constitution,  Ic- 
cause  it  may  seem  to  be  aimed  at  our  CatlioKc 
citizens;  but,  I  have  no  fears  ofany  complaint  on 
that  score,  provided,  you  make  the  provision  i 
general  one,  to  apply  equally.  It  should  equal!? 
exclude  all  classes  of  sectarians  from  any  portion 
of  the  public  money,  for  any  class  of  schools ; 
course,  if  it  seems  to  be  aimed  at  any  par- 
ti ular  class,  you  will  arouse  the  prejudices  and 
nvi  the  opposition  of  that  class.  lamnoteure 
h  anything  needs  to  be  done  in  relation  to  this 
ma  r  of  sectarianism  in  the  public  schools,  for 
I  m  inclined  lo  think,  that  public  opinion  Bill 
tdk  care  of  the  matter  in  future  legislatures,  and 
that,  there  will  not  be  much  danger  of  appropri- 
ations being  made  to  public  schools  of  any 
description,  which  are  of  an  improper  aecta- 
character.  But  I  hope  that  this  resolve,  if 
adopted  at  aU,  will  be  so  worded  as  lo  eawr 
the  whole  class  of  institutions  of  learning,  so 
that  there  shall  be  no  possibility  of  one  do!l« 
being  appropriated  to  sectarian  schools,  sec- 
n  academies,  or  sectarian  colleges  of  aBT 
description  whatever.  I  do  not  know  of  aay 
difference  between  a  college  and  a  normal  school, 
except,  that  one  is  a  seminary  of  leaniing  of  » 
litde  higher  grade  than  the  other. 

I  took  occasion  to  say,  in  1848,  in  the  course 
of  the  debate  upon  the  matter  to  which  1  h»'= 
alluded,  and  my  experience  since  that  time  W 
strengthened  my  conviction  that  it  is  the  true 
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doctniie, 


that  whnl  we  need  to  perfeet  oi 


of  Echool  education,  is  that  me  should  have  a 
higher  grade  to  correspond  with  colleges.  I  hope 
lo  live  to  see  the  day,  and  if  I  live  a  lew  years,  I 
ejpect  to  see  the  day,  when  we  shall  have  public 
colleges  in  MassachusetlH,  either  by  converiing 
Hanard  College,  and  Williams'  College,  and 
Amherst  College  into  public  collies,  foe  I  think 
we  have  the  power  to  do  that,  and  I  trust  that  we 
shall  eseiMise  it  i  or,  if  that  is  not  deemed  advisa- 
ble or  expedient,  we  can  at  least  open  puLlic  col- 
leges, and  in  that  way  compel  these  institutions 
tn  do  as  we  have  already,  for  the  lost  twenty  years, 
compelled  academies  and  private  schools  to  do  ; 
ttiatis,  to  shut  their  doors  unless  they  open  them 
In  the  public  as  free  schools  of  t^e  highest  grade. 
Tlierc  arc  men,  who,  will  see  the  day  whca  the 
public  schools  of  Masanchusctts  shall  offer  to  every 
MiTi  and  daughter  of  the  Commonwealth,  the  best 
education  which,  human  teaching  can  furnish, 
free  of  chaige,  when  our  school  syslum  will  be 
perfected  by  the  addition  of  a  higher  grade  of 
common  schools,  performing  a  part  in  our  sys- 
tem of  public  instruction  to  correspond  with  our 
colleges  as  now  managed.  Believing  this,  I  would, 
by  a  constitutional  provision,  if  that  is  necessary, 
pt  t  th  possibility  of  the  appropriataon  of  one 
d  liar  f     a  private  school,  whether  sectarian  or 

t  hut  would  reserve  all  our  aid  for  public 
sch  1  — c  mmon  schools,  high  schools,  normal 
school         ollegefl. 

Jlr  H  \LKEH,  of  North  Brookiield.  I  am 
de=     us  of  having  some  provision  of  this 

rt  p  rated  into  the  Constitution  of  Massa- 
hniftts  t  I  think  that  it  is  high  time  that  we 
h  uld  ttle  the  question,  that  the  public  funds 
are  n         to  he  given,  hereafter,  to  any  private 

t  tuu  The  original  plan  of  tJic  common 

liool  y  tem,  as  it  was  commenced  in  1843, 
"as.  tl  t  tl  e  system  of  public  schools,  which  we 
Jia  w  hould  be  carried  out,  and  that  all  iu- 
is  of  learning,  wliich  accepted  any  portion 


G  patronage,  roust  be  open  to  all  per- 


of  the  pi 

*Wi3— that  there  should  be  no  sectarian,  no  esclu. 
sion  of  any  sort  whatever.  I  sincerely  hope  that, 
the  time  is  not  far  distant  when  colleges  may  be 
open  in  this  way,  and  that  wo  shall  have  free  eol- 
'^es  and  normal  colleges  on  our  original  plan. 
1-  fee  no  reason,  why  colleges  should  not  be  as  free 
M  all,  as  any  other  institution  of  learning ;  and 
liciice,  1  fiUly  agree  with  the  principles  which  are 
laid  down  in  the  resolves  that  have  been  reported 
V  the  Committee.  1  would  have  it  extended  to 
institutions  of  learning,  of  whatever  descrip- 
^« ;  and  I  think  the  time  has  come,  when  that 
t^'nciple  should  be  distJncUy  recognized  as  a  part 
«  the  Constitution  of  Massachusetts. 


Mr.  SARGENT,  of  Cambridge.  I  think  that 
in  everything  we  attempt  to  do,  we  should  first 
decide  that  there  is  a  auflicient  cause  for  acting. 
We  have  lived  under  the  present  Constitution  for 
more  than  seventy  years,  and,  I  submit,  whether 
there  has  been  any  difficulty  arising  on  this  sub- 
ject during  that  whole  time.  If  there  has  been 
none,  then  it  seems  to  me,  that  there  is  no  evil 
which  is  necessary  to  be  removed.  If  there  is 
any  difficulty  in  expectation,  if  I  read  this  reso- 
lution ai'igbt,  we  shall,  by  passing  it,  place  our- 
selves ijieciaely  in  the  position  which  we  are 
seeking  to  avoid  "  No  money  shall  ever  be 
appropnitid  for  the  support  of  a  sectarian  or 
denominational  school."  Now,  wliat  is  the 
meaning  of  these  two  words,  "srotariau"  and 
"  denominational '  How  are  we  to  determine 
w  hat  IS  a  sectarian  school,  and  what  is  a  denomi- 
national sthocd  ?  I  suppose  that  it  will  be  admit- 
ted, that  the  community  is  divided  into  two  great 
sectional  divisions,  or  denominations— Protestant 
and  Catliolic,  Each  of  tliesc  denominations  has 
a  Bible  of  its  own,  differing  from  that  of  the 
other.  Under  this  clause,  I  would  ask,  if  these 
Bibles  do  not  become  sectarian  and  denomina- 
tional books  1  aud  if  the  one  or  the  other  of  them 
be  used  in  a  school,  and  its  doctrines  arc  taught 
there,— not  the  sectional,  but  the  plain  doctrines 
of  it, — I  ask,  whether  you  do  not,  by  this  resolve, 
raise  the  question  which  must  be  settled,  whether 
that  is  not  a  denominational  school  ?  It  seems  to 
me,  that  we  are  running  into  the  very  difficulty 
whicli  we  are  seeking  to  avoid.  I  think  the  reso- 
lution which  was  brought  before  the  Convention 
by  my  colleague,  (Mr.  Parker,)  covers  the  whole 
difficulty  that  is  sought  to  he  avoided,  or  at  least 
escapes  this  dilficulty,  in  the  resolution  before  us. 
I  hope,  tl  erefore,  that  the  amendment  of  the  gen- 
tleman from  Boston  will  not  be  adopted,  and  that 
this  resolution  ivill  be  rejected ;  and  then  I  hope 
that  the  resolution  of  my  colleague  will  be  pre- 
sented, and  that  it  will  meet  the  approbation  and 
concurrence  of  this  body. 

Mr.  UPIIAM,  of  Salem.  Remarks  have  been 
thrown  out  by  the  gentleman  from  Walpole,  and 
also,  by  my  friend  the  delegate  from  North  Brook- 
field,  that  have  introduced  some  confusion  with 
reference  to  the  matter  now  under  consideration, 
1  understood  those  gentlemen  to  advocate  the  es- 
tablishment, at  some  future  aud  early  day,  of 
public  colleges  in  the  Commonwealth  i  and  I  am 
at  a  loss  to  know  how  such  institutions  can  possi- 
bly be  made  to  avoid  the  imputation  of  being  moi  e 
or  less  sectarian,  or  how  they  can  be  contemplated 
as  sustained  in  any  other  manner  than  by  the 
public  resources.  I  will  ask,  whether  it  is  wise 
to  inscribe  in  out  Constitution  a  prinrap!_e,  which 
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■will  prevent  applications  of  the  reaonrcea  of  the 
Commonweallh  at  any  future  day,  for  the  estab- 
liehment  of  such  inetLtutions  if  it  should  be 
thought  desirable.  But,  as  I  liatoned  to  the  lan- 
guage of  the  amendment  of  the  gentleman  from 
Boston,  it  seemed  to  me  that  such  a  topic  as  my 
friends  haTO  introdnood  is  entirely  inapplicable  to 
the  resolution.  It  refers  to  common  schools 
alone ;  and  now  I  beg  the  atteiiUon  of  gentlemen 
of  the  Convention  for  a  moment,  in  reference  to 
thia  matter.  It  is  proposed  to  establish  in  our 
Constit'Jtiou  the  principle  that  no  public  money, 
whether  accruing  from  fmids  arising  from  tfULa- 
tion,  or  from  the  public  liiids,  or  any  other  souree, 
shall  ever  be  appropriated  for  the  support  of  com- 
mon schools  of  a  sectarian  or  denominational 
character.  Now,  I  would  inquire  whether  there 
ever  have  been  such  schools  in  the  Common- 
■wealth,  whether  by  any  possibility  there  can  be 
such  schools  >  I  understand  that  common  schools 
ore,  as  stated  by  one  of  the  delegates  from  Wor- 
cester, (Mr.  Chapin,)  schoobi  fiupporlcd  by  the 
public  resources,  and  equnlly  open  to  oil.  I 
mountain  that  there  are  no  such  institutions  in  this 
Commonwealth  of  a  sectarian  character,  and  that 
there  cannot  be  any,  unless  gentlemen  take  the 
ground  that  tho  usage  which  has  come  down  to 
us  iiom  our  pious  ancestors  of  obsernng  a  devo- 
tional exercise  at  the  commencement  of  a  school 
session,  and  of  having  a  cliaptcr  from  the  Bible 
)r  denorai  notional  char- 
If  the  observance  of  that 
practice  can  be  regnrdod  as  imparting  a  sectarian 
or  a  deitomiiiational  character  to  the  institution, 
then  it  seeras  to  me,  that  the  adoption  of  such  a 
resolve  as  this  would  bo  in  tact  an  expression  by 
this  Convention  of  the  opinion  that  such  a  pcoo- 
lice  should  be  abandoned.  For  that  practice, 
Mr.  Preadent,  does  open  that  question  to  which 
some  gentlemen  have  alluded,  and  which,  in  a  few 
years,  if  it  has  not  even  now  become  so,  will  be- 
come a  serious  practical  question. 

A  large  portion  of  our  constituents  maintain, 
that  the  practice  of  reading  the  Protestant  Bible 
in  our  schools,  and  of  offering  up  prayers  by  the 
teachers  who  are  Protestants,  and  which  prayers 
ore  liable  to  partake  more  or  less  of  the  character 
of  arugmenlation  and  inculcation — I  may  say, 
perhaps  of  preaching — gives  a  sectarian  character 
to  these  institutions.  Now,  I  do  not  wish  to  ex- 
press a  personal  opinion  here,  and  1  would  not 
adviae  this  Convention  to  express  an  opinion 
upon  that  point. 

The  amendment  offered  by  the  learned  gen- 
tleman from  Cambridge,  (Mr.  Parker,)  contem- 
plates the  only  method  by  which  we  can  avoid 
this  great  issue  in  this  Commonwealth,  and  that 


raising  oi 


allow  these  matters  of  detail  in  the  manage- 
of  our  public  schools  to  be  determined  in  all 
by  the  local  authorities.  I  object  to  the 
'  this  question  at  all,  here,  in  this  Con- 
and  I  suggest  that  it  would  be  expi>di- 
ent  for  us,  in  all  respects,  to  adopt  the  bu^m- 
tion  made  by  one  of  the  delegates  from  WorcM- 
ter,  to  allow  this  subject  to  go  to  the  table.  I  am 
confident,  from  what  little  observation  I  have 
made  in  these  matters, — and  perhaps  I  may  say 
it  has  not  been  very  little, — iind  from  the  circum- 
stances with  which  I  have  been  made  aequninted, 
from  various  parts  of  the  Commonwealth,  that 
there  are  questions  and  difficulties  involved  ia 
connection  with  this  matter,  which  we  ore  not 
prejiared  to  solve,  and  which  it  would  be  in- 
expedient to  settle  by  a  constitutjonal  pro- 
vision, but  which  the  good  sense  and  considerafe 
judgment,  and  the  patriotic  feelings  of  the  citi- 
zens of  this  Coromonwenllh,  in  Hie  various  ton™ 
and  districts,  will  settle,  through  the  piopi? 
agents,  the  school  committees,  and  the  local  aa- 
thorities,  in  a  manner  satisfactory  to  all.  If  thug 
left  to  settle  themselves,  these  questions  ^"ilt  grad- 
ually become  settled  in  a  manner  that  will  avoid 
a  great  practical  inconvenience. 

I  had  not  intended  to  offer  a  word  of  remark 
upon  this  subject,  but  as  it  seemed  to  me  to  I* 
involved  in  serious  difficulties,  not  obvious,  per- 
haps, at  first  view,  to  all,  and  not  easy  to  be  sur- 
mounted by  any  possible  phraseology  which 
could  be  used  by  this  Convention,  I  havu 
thought  proper  to  suggest  that  it  would  bchiglJj 
inexpedient  to  attempt  to  inscribe  upon  the 
Constitution  anytViing  in  reference  to  this  matiia', 
and,  also,  to  esplain  the  vote  whichlsliall  give,  in 
all  stages,  and  all  forms,  against  the  adoption  of 
this  resolve. 

Mr.  STETSON,  of  Braintree.  As  I  can  see  no 
possible  good  to  arise  by  the  passing  of  this  re- 
solve, I  move  to  lay  it  upon  the  table. 

The  question  was  taken,  and  the  motion  nas 
agreed  (o. 

Bo  the  resolve  was  laid  upon  the  table. 

Jlesolec!  on  Oaths,  Sii&scriplions,  ^' 


The  Convention  r 
eration  of  the  resolves  on  Oaths,  Subscriptions, 
&c.,  as  the  nest  business  upon  tho  Orders  of  tlie 
Day. 

The  PEESIDENT  stated  the  question  to  ^ 
upon  their  final  passage. 

Mr.  BRINLEY,  of  Boston.     I  move  to  strike 
out  the  third  resolve,  which  is  in  these  words : 

liesohed,  That  the  eighth  article  of  the  sistli 
chapter  be  amended  by  striking  out  the  words 
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"  Sciinte  and  House  of  EepreseutatiTes  in,"  and 
thewwds  "assembled"  "and  by  the  authority 
of  the  same,"  and  by  adding  the  weeds  "  of 
Jlas9flclrasett3,"  flo  that  the  article  as  amended 
jiall  read  :— 

Aeticle  Vin.  The  enacting  style  in  maiing 
and  passing  of  all  acts,  statutes,  and  laws,  shall 
be :  Be  il  enacled  by  the  Genital  Court  of  Massa- 

Mt.  President,  I  had  the  honor  to  submit  the 
aaine  rantion  in  the  Committee  of  the  Whole, 
which  motion  I  subsequently  withdrew,  and,  I 
now,  in  Convention  renew  it.  If  it  is  proper  to 
advert  to  what  took  flace  in  the  Committee  of  tho 
Whole,  I  may  say,  that  the  great  reason  assigned 
for  the  proposed  alteraljons  conlnincd  in  this  re- 
solve was,  that  in  the  first  place,  the  proposed 
term  "  the  General  Court  of  Massachusetts  "  was 
lither  shorter  than  the  phraseology  now  in  tlio 
Constitntion.  The  reason  which  induced  me  to 
vilhdraw  the  amendment  was,  that  the  chairman 
Ttho  reported  the  resolves  to  the  Convention,  was 
not  then  present  to  assign  the  reasons  wliich  in- 
duced the  Committee  la  recommend  the  altera- 
tions. That  course  was  recommended  from  a 
warce  which  I  considered  entitled  to  respect,  and 
uiidcr  those  circumstances,  it  was  thought  test 
that  the  Braendmeiit  should  not  then  be  adopted, 
bulthat  the  Committee  of  tlie  Whole  should  recom- 
mend the  report  to  the  Convention  in  the  form 
in  which  it  was  submitted  by  the  sub-Commit- 

I  understand  that,  one  reason  for  the  phrascol- 
OES  proposed  to  be  adopted  is,  that  it  harmonizes 
with  that  portion  of  the  Constitution  which  pre- 
BcribcB,  that  the  legisJative  department  shall  be 
Wyled  "The  General  Court  of  Massachusetts,  " 
and  it  is  proposed,  in  relation  to  that  body,  to 
tetain  the  same  epithet  in  the  Constitution. 

The  Constitution,  Mr.  President,  aa  it  now 
"lands,  provides  that  the  legislative  department  of 
the  government  shall  be  composed  of  two  branches 

a  Senate  and  House  of  Ilepresentatives — each 
of  which  shall  have  a  negatii-c  upon  the  other, 
wid  the  legislative  body  so  constituted  is  called 
"The  General  Court  of  Massachusetts."  WcU, 
Jiow  I  submit  that  the  framers  of  the  Constitu- 
tion undeistoodthe  meaning  of  the  language  they 
<mployed  in  drawing  that  instrument,  and  that 
"ley  made  use  of  an  appropriate  and  proper  phrase 
*^en  they  made  use  of  tho  words  contained  in 
™  enacting  cUuse,  that,  as  it  how  stands,  and 
*ith  which  we  are  aU  faraihar,  is  as  follows  :— 

"He  it  enacted  by  the  Senate  and  House  of 
«^fesentativeB  in  general  court  assembled,  and 
°y  the  authority  of  the  same." 

Now,  Mr.   President,   I  maintain   that  that 


phraseology  is  fit,  proper  and  appropriate  to  con- 
vey precisely  what  the  fiamers  of  the  Constitu- 
tion intended  to  convey  by  it.  It  included  witliin 
it,  as  it  were,  that  other  part  of  the  Constitution 
M  which  I  have  adverted,  viz :  that  the  depart- 
ment of  the  legislature  shall  consist  of  a  Senate 
and  Uouse  of  Representatives,  and  it  shall  be 
called  the  "  General  Court."  Therefore,  it  seemed 
to  follow  very  naturally  and  very  logically  that 
the  enacting  style  should  be ;  "  Be  it  enacted  by 
the  Senate  and  House  of  Eepresentatives  in  Gea- 
eral  Court  assembled."  I  maintain,  therefore, 
that  there  is  a  peculiar  propriety  and  fitness  in 
that  clause  of  the  Constitution,  providing  for  the 
enacting  style. 

It  is  now  proposed  by  the  Committee,  to  vary 
thai,  with  which,  we  have  been  so  long  familiar, 
and  to  adopt  the  shorter  phrase  "  the  Gonetid  Court 
of  Massachusetts."  I  see  nothing  gained  by  the 
proposed  change,  but  a  very  small  degree  of  brevi- 
ty, t«  offset  which  I  place  the  usage  of  four  score 
years  and  ten,  and  that  familiarity  with  the  lan- 
guage and  phraseology  which  brings  it  naturally 
to  the  lips  and  pen  of  every  man  who  has  occa- 
sion to  employ  it. 

I  concur  in  the  opinion  expressed  by  the  gen- 
tlcmaiL  from  Cambridge,  just  now,  thatan  amend- 
ment to  the  Constitution  should  not  bo  made 
without  some  substantial  reason  for  it,  and  I 
must  confess,  tliat  I  do  not  see  any  reason  existing 
in'  this  case,  sufficient  to  warrant  tho  change  pro- 
posed. I  will  not  take  up  the  time  of  the  Con- 
vention by  discussing  this  matter  at  any  length, 
but  will  present  my  views  in  the  briefest  possible 
form,  I  believe  there  were  gentlemen  in  the 
Committee  of  the  Whole  who  regretted  that  I 
withdrew  the  amendment,  though  I  am  satisfied 
that  I  didit  upon  aright  apprehension  of  thestate 
of  tilings  in  the  Committee,  and,  therefore,  I  renew 

Mr.  HOOPER,  of  Fall  Hirer.  T  move  to 
amend  the  motion  of  the  gentleman  from  Boston, 
by  striking  out  all  after  the  word  "  the,"  in  the 
enacting  clause,  and  inserting  the  words  "  people 
represented  in  General  Court,"  so  that  it  shall 
read,  "  Be  it  enacted  by  the  people  in  General 
Court  assembletL" 

The  object  of  that  amendment  is,  in  the  first 
place,  to  shorten  the  enacting  style,  and,  in  the 
second  place,  to  express  precisely  the  fact  which 
it  is  intended  to  express.  It  is  a  fact,  I  suppose, 
which  no  gentleman  will  deny,  that  all  authority 
emanates  from  the  people  i  that  the  acts  of  the 
legislature  are  simply  the  acts  of  the  people, 
through  their  legislature.  Now,  the  term  I  pro- 
pose to  use^  expresses  precisely  the  whole  facts  of 
the  idea  that  the.people  are. 
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the  source  of  power,  and  that  they  enact  laws  hy 
thai  representatives  aaserabled  in  General  Court. 
That,  it  seems  to  me,  is  precisely  what  we  want 
of  an  enacting  elause. 

It  will  conform,  likewise,  lo  the  practice  adopted 
in  several  other  Slates  of  the  Union.  In  almost 
all  the  Constitutions  which  have  been  roccutlj 
framed,  a  similar  phraseology  is  to  be  found.  In 
New  Yorlt,  the  phrase  is,  "  the  people  represented 
in  senate  and  assembly."  In  almost  all  instances 
the  term  "people"  is  inserted  in  some  form  or 
another. 

Mr.  liUINLEY.  I  think  the  other  phraseology 
would  carry  the  idea,  that  what  was  done  by  the 
legislature  was  done  by  the  people,  quite  forcibly 
enough.  And,  as  the  gentleman  thinks  that  it 
has  brevity  to  recommend  it,  I  would  state,  ax  I 
am  informed  by  a  gentleman  upon  my  left,  that 
it  is  shorter  than  the  phrase  recomropnded  by  the 
Committee,  only  by  four  letters.  And  fm  ther,  it 
seems  to  me,  that  in  tliis  good  old  State  of  Mdssi- 
ohusetts  it  is  not  very  necessary  for  us  continually 
to  revert  to  the  praetice  of  otlier  States — New 
York  among  the  rest— to  aseerlain  what  w  e  shall 
do  when  we  propose  to  vary  our  Constitution, 
and,  I  do  not  admit  tiie  applicability  of  auj  such 
allusions. 

Mr.  EARLE,  of  Worcester.  The  more  I  haie 
looked  at  this  question,  the  more  I  have  become 
satis&ed  that  there  is  no  necessity  for  any  ^tera 
tion  whatever.  It  appears  lo  me  that  the  present 
phraseology  is  -very  good.  It  answers  the  pur- 
pose for  which  it  was  intended  ;  and,  it  seems  to 
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a  y  m-d  and  there 
reason  for  it  here  when 

I,  though  I  do  not  admit 
even  that.  We  gain  nothing  by  the  change,  and 
unless  we  do,  mv  opinion  clearly  is,  that  we  lose 
rather  than  gain  anything  by  making  alterations 
where  there  is  not  a  clear  case  in  favor  of  it  If 
there  is  no  other  reason  than  this  against  it,  it  is 
that  we  may  run  foul  of  the  prejudices  and  pre 
-conceived  notions  of  some  people,  who  othenvise 
may  be  favorable  towards  the  amendments  which 
we  shall  have  made,  I,  for  one,  earae  here  with 
the  hope  that  we  should  be  enabled  so  to  make 
HVlch  a  Constitution  as  would  be  acceptable  to  tlie 
great  mass  of  the  people,  and  that  what  «e  do 
here  will  be  ratified  by  them  almost  unanimously 
Therefore,  I  would  avoid  making  any  amendment 
that  ia  not  elearly  needed ;  most  of  all  I  would 


avoid  that  which  is  merely  a  change  of  form,  and 
which,  as  I  said  before,  may  run  foul  of  the 
prejudices  of  some,  and  therefore  induce  tliem  to 
oppose  what  otherwise  they  would  not  object  to. 

Mr.KINGMAN.ofWcBtUridgwater.  Acoa- 
siderablo  portion  of  the  day  has  been  taken  up 
with  the  discussion  of  this  subject,  and  I  beheve 
that  conaderable  time  has  been  previously  spent 
upon  it,  and  I  am  afr^d  that  the  rest  of  this  after- 
noon win  be  consumed  in  the  same  manner,  and 
therefore,  I  move  the  previous  question. 

llr.  BIRD,  of  Walpole,  I  would  suggest, 
before  the  question  is  taken  upon  the  call  for  the 
preiious  question,  that  theic  is  a  verbal  alteralion 
whieh  should  be  made  in  another  section  of  the 
resolve,  and  that  is,  that  the  words  "  Receiver 
General "  should  be  stricken  out  where  it  occurs, 
in  order  to  make  the  resolves  conform  to  what  we 
have  already  determined  upon,  in  reference  to 
that  title. 

The  PRESIDENT.  The  Chair  would  remind 
the  gentleman  that  the  matter  cannot  be  discussed 
after  a  call  for  the  previous  question. 

Mr  EARLE.  I  do  not  know  how  it  may  be 
with  others,  but  I  have  no  objeetion  to  the  pre- 
vious question  being  put,  provided  all  other 
portions  of  the  resolves,  besides  the  one  which 
we  have  discussed,  are  satisfaetory  all  around. 
If  the  previous  question  eoiUd  be  called  upon  the 
third  section  alone,  which  is  the  one  wliieh  has 
been  under  consideration,  I  should  be  satisfied. 
I  would  ask  if  the  question  can  be  divided. 

The  PRESIDENT.  It  can  be ;  but  if  the 
Convention  shall  order  the  previous  question,  it 
will  apply  lo  the  whole. 

Mr.  KINGMAN.  I  intendeil  to  move  the 
previous  question  upon  the  jiarticular  part  which 
has  been  under  discussion,  but  as  it  has  been 
ruled  to  apply  to  the  whole  resolve,  I  withdraw  it 

Mr.  BIRD.  I  now  move  that  the  words 
"Receiver  General"  be  stricken  out  wherever 
they  occur  in  the  resolves. 

Mr.  GOOCH,  of  Melrose.  As  a  member  of 
the  Committee  which  reported  this  resolve,  I  have 
a  single  su^estion  to  make.  The  reason  which 
induced  the  Committee  to  make  this  Report  upon 
the  subject  now  before  us  was  this :  in  a  prc- 
cedmg  portion  of  the  Constitution  it  is  provided 
that  the  legislature  shall  be  styled  "  the  gena-al 
court  of  MasaacAiaetlii,"  and  your  CommitKe 
thought  it  very  proper  to  make  the  enacting  style 
correspond  with  that  given  lo  the  legislature 
itselt ,  that,  if  that  body  weie  to  be  styled  "  iSe 
g(.itBiat  oourt  of  MaasaohMett),"  ifsaiM  be  very 
proptr  that  the  enacting  style  should  be,  "Be't 
eaacied  by  the  general  court  of  Mmsachusetta.' 

It  IS  known  that  the  enacting  atyle  roust  be 
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wiilten,  printed  and  read,  t  great  many  tira 
the  course  of  every  session  of  the  legislatur  d 
il  will  be  seen  that  by  adopting  the  recomm  i 
tion  of  your  Committee  it  will  be  made  only  b  t 
one  quarter  the  length  of  that  uow  in  use  It 
will,  therefore,  save  a  great  deal  of  writii  g  d 
ing  and  printing,  in  the  course  of  a  singl       sa 

But  it  has  been  said,  that  the  meu  wh  dr  fted 
the  ConFliCutiaii  perfectly  understood  th  u  f 
erety  word  they  inscctad  in  it.  Now  ■«  11  y 
gent' -man  tell  me  what  possible  force  or  tr  "th 
.,  conferred  upon  the  enacting  style  by  tl  last 
clause  of  that  now  in  use — "  and  by  the  a  th  t 
rfthesameJ"    The  enacting  style  now  B 

it  enaeled  &>/  Ike  SeTtate  ajid  House  of  lifpr    ent 
ticM  ia  getmrai  court  anembUd  and  by  th£  autAorify 
of  the  same."    Now,   I   repeat,   what   possible 
strength  or  force   is   there  conferred  upon  this 
enacting  style  by  this  last  clause  J 

It  seemed  to  your  Committee,  that  if  they  could 
make  the  enacting  style  as  concise  as  pomblt, 
and  make  it  also  conform  to  the  stylo  of  jour 
legislature,  to  wit ;  "  The  general  court,  bv  "o 
doing,  they  would  render  the  Constitution  to  that 
eitent  better  and  more  acceptable.  These  were 
th^  reasons  for  reporting  this  resolution,  and  I 
hope  it  will  be  adopted  without  amendment 

The  question  was  taken  upon  the  motion  to 
sliike  out  the  words  "general  court  of  Massa 
ehusetts  "  and  la  insert  "the  people  representLd 
in  the  general  court,"  and  it  was  not  agreed  to 

The  question  tlien  recurred  upon  the  motion  to 
strike  out  the  third  resolve  and  upon  a  di\Tsion 
there  were  ayes  S8,  noes  125. 

So  the  motion  to  strike  out  did  not  pre*  ail 

Mr.  HALLETT,  for  Wilbraham.  Imoiethat 
the  wonlfl  "or  before  a  Judge  of  the  feupnme 
Court,"  be  stricken  out  where  they  occur  in  the 
first  resolve,  so  that  the  article  would  then  read  — 

And  the  said  oatha,  or  affirmatlonB,  shall  be 
tnken  and  subscribed  by  the  governor,  lieutenant 
governor,  and  councillors,  before  the  President  of 
the  Senate,  in  presence  of  the  two  houses  of  as 
aembly,  and  by  the  senators  and  representatives 
before  the  governor  and  council  for  the  time  being, 
and  by  the  residue  of  the  officers  aforesaid  belore 
mch  persons,  and  in  such  manner,  as  shall  from 
tune  to  time  be  prescribed  by  the  legislature 

I  understand,  that  by  this  resolve  as  reported 
by  the  Committee,  the  governor,  lieutenant  gov- 
^TOof,  and  the  councillors  may  be  sworn  before 
My  Judge  of  the  Supreme  Court.  Now,  I  cannot 
"**  any  good  reason  for  changing  the  present 
""sage  in  this  respect.  The  idea  of  the  governor 
™  the  Commonwealth  going  down  into  the  court 
"»m,  or  of  going  into  some  private  room,  or  in 
*ny  place  where  he  can  find  a  single  judge,  to  be 


nd  then  of  coming  up  here  to  notify  the 
S  t  nd  House  of  RepresentalJvea  of  it,  is  to 
m  t  a  pleasant  one.  It  would  seem  to  me  to 
lak  «  y  much  of  the  dignity  of  the  office.  I 
tru  t  th  se  words  will  be  stricken  out. 

Mr  WILSON,  of  Natick.  I  hope  this  amend- 
m  t  will  prevail,  and  then  I  hope  we  shall  make 
th  amendment,  which  Is  this  ;  I  hope  that 
w  hall  strike  out  the  word  councillors  where 
th  y  ur  in  this  provision,  and  that  we  shall 
p  vid  some  other  way  for  them  to  be  sworn  into 
flice  It  seems  to  me,  that  it  is  nothing  but  S 
far  f  the  Senate  and  House  of  RepcesentativeB 
t   g     nto  convention  for  the  purpose  of  swearing 

these  straggling  councillors  as  they  come  along. 
I  think  there  has  hardly  been  a  session  of  the 
Itgislature  for  the  last  eight  or  ten  years,  when  the 
Senate  and  House  of  Representatives  have  not 
hid  to  ^o  into  convention  at  least  three  or  four 
difFcrcnt  times  to  swear  in  counciEors. 

I  thirdc  it  is  very  proper  that  the  governor  and 
lieutenant-governor  should  take  their  oaths  of 
office  in  the  presence  of  the  two  branches  of  the 
legislature  in  convention  assembled.  But  I  do 
not  tbmk  it  at  all  necessary  or  desirable,  that  these 
two  bmnches  should  go  into  convention  for  the 
purpose  of  administering  the  oaths  of  office  to  the 
eouneiUors,  one  by  one,  as  they  come  along.  I 
think  w  e  had  better  provide,  that  the  oath  of  office 
maj  he  idministered  to  them  by  the  President  of 
the  Senate,  in  the  presence  of  the  Senate,  or  by 
the  Speaker  of  the  House  of  Representatives,  in 
the  presence  of  the  House  of  Itcpresenlatives,  and 
that  both  Houses  shall  not  be  called  on  to  meet  in 
convention  for  that  purpose.  The  idea  of  the 
Serge  int-at- Arms  coming  in  here  and  announcing 
the  Senate,  the  members  rising  to  receive  them, 
and  all  the  formality  which  must  be  gone  through 
with  simply  to  swear  a  straggling  councillor  into 
office  '  I  hope  we  shall  provide  some  other  way 
for  these  oaths  to  be  admiuistered  in  future. 

Mr  IIALLEIT.  I  h  g  tl  m  will  offer 
an  iraendment  whi  11         mphsh  his  purpose 

witliout  making  tw  d  administer 

oiths,  I  will  accept  eem         me  very  de- 

sirable that  we  sho    d  h        ra        than  one 

jurisdiction  for  the  dm  ter  n  oa  hs.  With 
regard  to  councillors  h  ge  tl  mai  will  move 
an  amendment  pro    d    g  h        lb  may  be 

adimmstered  by  th  P  d  n  th  Senate  ia 
presence  of  the  Sei         I  h  b  ection  to  it, 

thttvnllnotcreateanct  j  n  di  tJ  Itwould 
remedy  the  inconvenience  and  would  furnish  all 
the  formality  which  would  be  necessary  for  ad- 
mimstenng  of  the  oath  of  office  to  councillors.  I 
consider  it  indispensable  that  there  should  be  but 
jurisdiction  for  that  purpose:  -and  if  t)w 
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amendment  could  be  reduced  to  a  form  which 
would  provide  that  the  governor  and  lieutenant- 
governor  should  be  sworn  in  presence  of  both 
Houses  of  the  legielature,  and  that  the  councillors 
should  be  sworn  in  presence  of  the  Senate  by  the 
President  of  that  body,  it  would  remedy  the  in- 
convenience which  exists  and  would  be  sufficient 
for  all  purposes  of  formality. 

Mr.  MOKTON,  of  Taunton.  I  am  opposed  to 
the  amendment,  and  I  beg  leave  to  suggest  one  or 
two  reasons  for  my  opposition.  In  the  first  place 
I  apprehend  that  no  great  incoi  w     re 

suit  from  having  two  juriadicli  dmm 

the  oath  of  olKee.    But  in  add!  h 

are  other  reasons  why  another         adi 
the  two  houses  of  the  legislatur  n 

assembled,  or  than  either  of  tho  d 

be  provided.  It  may  so  happe 
quence  of  sickness  or  for  some  other  reason,  coun- 
cillors elected  by  the  people  may  be  unable  to 
come  to  the  city  until  after  the  adjournment  of 
the  legislature,  and  unless  you  provide  some  other 
jurisdiction,  under  such  um  tan  es  h  w  ud 
never  be  able  to  take  h  u-  se.  n  h  body 
which  they  were  ch     n  b  peo  h 

C   nm  n   ealth        b  j 

f     w      h  h  yar      e   ed 

A  may        h  pp        h  p 

eeo  hCnmweahm       bp 

.    tt  ndance  by   i      es.  ary 


h    di  ti 


I 


h  stm  h  persons  uh  n  dlo  dm  te 
the  oath  to  hiin.  No  h  m  b  pp  sed  to 
be  a  very  remote  co  y   a  d  pro    b 

would  never  Iiave  occ   rred        in    ni    d  b 
the  fact  that  the  goven  h    C  rarn     w  al  h 

was  once  thrown  into        y  grea     mburris  m 
because  the  person  eleedg       mw         kyig 
at  the  point  of  death,      d  grea  d         w  te 

tained  whether  the  li  uld  ac 

in  case  of  his  death  w  bengppeyqal 

ified  to  perform  the  d     ea  ffi         I   was 

doubted  whether  he  i  h         h   a    h      y 

act  as  governor  in  case  .f  the  death  of  the  ^.ov 
omor,  without  being  sworn  into  office. 

I,  therefore,  hope,  that  some  provision  may  be 
made,  by  which  two  jurisdictions  for  the  adminis 
tering  of  oaths  may  be  provided,  because  cases 
may  occur  in  the  future  as  they  have  in  the  past, 
when  such  a,  provision  would  he  necessary  to  pre 
Tent  the  governor  from  being  subjected  to  very 
great  inconvenience  and  embarrassment.  I  hope 
the  provision  reported  hy  the  Committee  will  be 
adopted,  and  that  the  amendment  will  not  pre 
vail.  The  person  to  whom  I  alluded  was  the 
late  Governor  Sumner.  He  was  elected  by  the 
people,  but  was  soon  after  taken  eiok,  and  although 


he  lived  for  some  time  after  the  legislature  met, 
he  was  unable  at  any  time  to  go  hefore  them  to 
be  qualified,  and  the  fact  gave  rise  to  great  dilfi. 
euity  and  embarrassment  in  the  organizatiun  of 
the  government. 

Mr.  WHITNEY,  of  Boylston.  I  tiiink  it 
would  save  a  great  deal  of  time,  perplexity  and 
inconvenience,  and  that  the  duties  of  those  offiecra 
would  be  performed  just  as  well  if  we  dispense 
with  the  oath  of  ofdce  entirely.     [Laughter.] 

Mr  H  U,LETT,  for  Wilbraham.  The  provi- 
aa     now  stands  is  very  simple.    It  reads  as 


A  d    1 


I  said  oaths  o 


affim 


1   shall  be 


d  subscribed  by  the  governor,  Ue\ 
g  m  and  councillors,  before  the  president  of 
e,  in  the  presence  of  the  two  houses  of 
the  assembly ;  and  by  the  senators  and  represent- 
atives [first  elected  under  this  Constitution,  before 
the  president  and  five  of  the  council  of  the  former 
Constitution ;  and  forever  afterwards]  before  the 
governor  and  council  for  the  time  being :  and  by 

h  es  due  of  the  officers  aforesaid,  before  such 
pers  ns   nd  in  such  manner,  as  from  time  to  time 

hub   prescribed  by  the  legislature. 

V   h  ve  had  that  provision  a  very  long  time — 

0.     The  instance  of  a  governor  hcing 

nw  11  has  been  referred  to  by  the  gentleman,  an 

which  has  not  yet  occurred,  but  which  of 

ur     may  occur.    If  he  should  be  so  unwell  as 

b      n  ble  to  come  here  and  take  the  oath,  it  is 

a.     to  induce  the  two  Houses  to  postpone 

h  nk  it  will  detract  from  the  dignity  of 

dmi      tering  the  oaths  by  sending  either  of  these 

d  "Ti  tan  s  down  to  a  judge  of  the  supreme  court, 

and  it  is  wholly  unnecessary  to  change  the 

ra  d        proceeding  which  has  prevailed  so  long, 

h       ason  which  has  been  so  properly  given 

by    h     gentieman  for   Abington,   (Mr.  Keycs). 

ug  t  not  to  change  merely  for  the  sake  of 

h     g       There  should  be  some  substantial  rea- 

why  we   should   depart    from   the   present 

p    as       gy  of  the  Constitution  in  regard  to  this 

Mr.  WILSON,  of  Natick.  My  friend  for  Ab- 
ington, (Mt.  Keyes,)  as  we  all  know,  is  quite  a 
St  cklcr  for  forms  and  ceremonies,  and  I  some- 
times think  that  he  is  a  great  stickler  for  nearly 
all  the  rust  there  is  upon  the  Constitution.  That 
gentleman  knows  very  well— for  it  has  been  his 
fortune  to  mareh  np  and  down  between  the  Sen- 
ate and  House  to  administer  the  oath  of  office  to 
councillors— that  the  whole  thing  is  a  matter  of 
ndiculc  Why,  it  is  hardly  ever  done  here,  with- 
out exciting  smiles  in  both  branches  of  the  1^»- 
lature  It  generally  happens  that  a  majority  of 
the  councillors  ore  here  in  due  season,  but  there 
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is  alwa)-a  some  one  lagging  tehind  hand,  three 
or  four  days,  and  then  senators  are  required  to 
march  down  from  the  Senate  to  the  House  and 
administer  the  oath  of  ofKce  to  this  stra^ling 
member  of  the  council  who  comes  along  after  the 
Mssion  has  opened.  My  friend  for  4'^inglon  says 
that  the  two  Houses  have  nothing  else  to  do.  I 
believe  one  of  the  reasons  put  forth  for  having 
this  Conrention  was  the  necessity  that  existed  for 
airoplifying  the  organizntion  of  the  goTCrnment. 
It  was  said  thai  our  mode  of  oi^anization  was 
formal  and  cumbersome,  and  that  it  ought  to  bo 
changed  and  simplified,  so  that  the  two  branches 
of  the  legislature  could  meet  like  other  legislative 
bodies  aad  enter  u-pon  their  work  at  once.  I  un- 
dertake to  say,  for  the  last  twelve  years — and  I 
can  state  it  with  some  little  degree  of  confidence, 
for  the  eight  years  in  which  I  have  been  a  mem- 
ber of  the  legislature— that  the  organisation  of 
tliis  government  has  averaged  at  least  eight  days 
each  year,  which  ought  to  be  done  in  two  days  at 
the  farthest.  The  legislature  of  the  State  of  New 
Hampshire  met  on  the  first  Wednesday  in  June 
and  adjourned  before  the  fourth  of  July,  They 
mcl,  oiganized,  had  two  sessions  a  day,  and  by 
the  second  or  third  day  they  were  ready  to  go  on 
and  do  their  buaness.  Our  legklature  may  and 
can  organize  in  two  days.  All  I  wish  to  do  is 
simply  this :  that  the  governor  and  lieutenant- 
governor  shall  be  sworn  into  office  iii  the  presence 
of  the  Senate  and  House  of  Representatives,  that 
the  eouneillow  shall  be  sworn  into  ofilce  by  the 
preadent  of  the  Senate,  in  tho  presence  of  the 
Senate,  or  by  the  speaker  of  the  House  of  Repre- 
sentatives, in  the  presence  of  the  House,  so  that 
if  the  councillors  are  not  all  here  on  the  day  of 
the  meeting  of  the  legislature,  when  one  of  them 
comes  straggling  along  afterwards,  that  h  m 
come  before  the  president  of  the  Senat  h 

presence  of  the  Senate,  or  before  the  spealt 
the  House,  in  the  presence  of  the  Houoe  to  b 
sworn  into  office,  and  that  the  other  bra 
not  he  called  upon  to  come  in  and  nit    ss    ha 
ceremony.    It  is  a  piece  of  formality  whi  h    ugh 
to  be  done  an-ay  with.    Wien  the  pr  pos  ti 
Which  has  been  made  by  my  friend  for   V  bra 
ham,  (Mr,  Hallett,)  is  acted  upon,  I  wih 
COTporate  the  following  words,  by  way  o      m  nd 
tiient:  •'  by  councillors  before  the  president  of  the 
iSfwite,  in  the  presence  of  the  Senate." 

Mr.  GOOCH,  of  Melrose.  The  reasons  which 
influenced  the  Committee  in  reporting  the  amend- 
■nent,  have  been  stated  so  fully  by  the  gen- 
tleman from  Taunton,  (Mr.  Morton,)  that  it  is 
^^aiilj  necessary  for  me  to  go  over  the  same 
Ewund.  It  occurred  to  the  Committee  that  there 
"light  be  a  case  where  the  oi^anizatiou  of  the 


legislature  might  be  embarrassed  by  the  sickness 
or  necessary  absence  of  the  governor.  It  was 
then  supposed,  as  it  would  not  be  desirable  that 
the  legislature  should  separate,  that  some  person 
might  be  empowered  by  the  Constitution  to  ad- 
minister the  oath  to  the  governor,  if  he  were  not 
able  to  be  present.  The  same  oath  could  be 
administered  lo  the  lieutenant-governor,  and  then 
the  lieutenant-governor  would  be  the  acting 
governor  for  the  time  being,  and  your  govern- 
ment might  be  organized.  That  was  one  of  the 
reasons  wliieh  influenced  the  Committee  to  pro- 
pose this  amendment.  It  did  not  occur  to  the 
Committee,  even  if  the  oath  should  be  adminis- 
tered by  a  judge  of  tho  supreme  court,  that  it 
would  be  necessary  for  the  governor  to  go  from 
the  council  chamber  to  one  of  the  lobbies  of  the 
court  house,  because  they  supposed  that  the  thing 
might  be  done  In  another  way,  that  the  judge 
might  wait  upon  the  governor  at  his  house,  if  he 
should  be  so  sick  as  not  to  be  able  to  leave  it,  or 
at  some  other  place,  or  at  the  council  chamber,  if 
it  should  bo  deemed  advisable  to  administer  the 
oath  there.  It  was  not  supposed,  that  this  mode 
of  proceeding  would  be  resorted  to  as  the  usual 
form  of  administering  the  oath,  escept  iu  cases 
where  necessity  required  it. 

The  question  was  then  taken  upon  Mr.  Hal- 
lett's  anierdmeut,  and  it  was  agreed  to. 

Mr.  KALLETT,  for  Wilbraham.  At  the  sug- 
gestion of  the  gentleman  from  Natick,  (Mr.  Wil- 
son,) I  would  move  to  amend  by  inserting  the 
word  "and"  after  the  word  "  governor,"  striking 
out  in  the  third  line  the  word  "  councillors,"  and 
inaorUng  in  the  fourth  line  the  following  words ; 
"  by  councillors,  before  the  president  of  the  Senate, 
and  in  the  presence  of  the  Senate,"  so  that  the 
vould  read :  "  And  the  said  oaths  and 
ffirm  tions  shall  be  taken  and  subscribed  by  the 
rand  lieutenant-governor,  before  thepresi- 
the  Senate,  and  in  the  presence  of  the  two 
I  use  of  Assembly,  and  by  the  councillors  be- 
h  president  of  the  Senate,  in  presence  of 
nalE,"  S:c. 

1  question  was  then  taken  on  the  ameud- 
m        and  it  was  agreed  to. 

M  BRINLEY,  of  Boston.  It  has  not  been 
ray  lination  to  oppose  amendments  to  the  Con- 
stitution, particularly  of  a  mere  verbal  character. 
I  understand  the  gentleman  from  Melrose,  (Mr. 
Gooch,)  who  was  a  member  of  the  Committee,  to 
state,  that  he  was  inclined  to  retain  the  words 
"  General  Court  of  Massachusetts,"  in  the  enact- 
ing clause,  because  the  legislature  were  called  the 
General  Court  of  Massachusetts.  In  that  par- 
ticular he  was  inclined  to  abide  by  the  phraseology 


HOUSE   OF   REPRESENTATIVES. 


[50th  day. 


■Wednesday,] 


[July  Gth. 


presented  to  tie  by  the  Coraniittee,  and  wliicli  has 
just  been  amendPd,  provides  that  oaths  and  affir- 
mations shall  be  taken  in  the  presence  of  the  two 
Houeea  of  Assembly,  and  I  suppose  the  Commit- 
tee of  which  the  gentleman  iroro  Melrose  is  a 
member,  adopted  that  phraseology,  because  it  al- 
already  exists  in  the  present  Constitution.  For 
that  reason,  I,  for  one,  would  not  alter  it,  nor  do 
J  propose  to  make  any  amendment  of  that  cha- 
racter. I  hod  occasion  to  remark  the  otiier  day, 
that  it  WHS  a  little  singular  the  phrase  "  Houses  of 
Assembly,"  should  occur  two  or  three  times  in 
the  Constitution.  It  occurs  in  that  portion  of  it 
which  prescribes  the  compensation  to  be  paid  to 
members  for  their  travelling  expenses  in  coming 
here  and  returning  home  at  every  session.  The 
clause  reads  as  follovrs  : — 

"The  expensos  of  traveUing  to  the  Generc(l 
Assembly  and  returning  home,  once  in  every  ses- 
sion, and  no  more,  shall  be  paid  by  the  govern- 
ment, out  of  the  public  treasury,"  &c 


"  And  the  sdd  oaths  or  affirmations  shall  he 
token  and  subscribed  by  the  governor,  lieutenant- 
governor,  and  councillors,  before  the  president  of 
the  Senate,  in  the  presence  of  the  two  Houses  of 


It  is  sufficient  reason  for  me  to  be  content  with 
the  resolve  as  reported  by  the  Committee,  that 
the  phrase  does  exist  in  the  Constitution.  It 
strikes  me  if  there  is  great  necessity  for  adhering 
to  this  phrase,  "  General  Court  of  Massachusetts," 
that  it  would  be  proper  enough  to  substitute  some 
such  phrase  as  that  here,  "  that  oaths  and  affirma- 
tions should  be  taken  in  the  presence  of  the 
General  Court,"  and  not  befbte  the  two  Houses 
of  Assembly.  H  I  were  disposed  to  be  a  little 
oritieal,  I  do  not  recollect  a  single  instance  where 
the  Senate  is  anywhere  spoken  of  as  being  one 
House,  although  in  one  or  two  instances  it  is 
characterized  as  being  the  upper  branch.  I  sug- 
gest to  the  advocates  of  great  consistency  in  this 
matter,  whether  they  ought  not  to  provide,  where 
oaths  and  afBrmations  are  to  he  token,  that  some 
other  phrase  beside  tliat  of  Genera!  Assembly 
should  be  used.  I  make  no  motion,  but  leave  the 
suggestion  entirely  to  the  consideration  of  those 
who  ore  inclined  to  be  critical  in  this  matter. 

Mr.  EDWAHDS,  of  Southampton.  I  perceive 
there  ia  an  amendment  necessary  to  the  second 
resolve,  in  order  W  conform  to  what  has  al. 
ready  token  place  in  Convention.  I  move  to  strike 
out  the  words  "  Receiver- GeneraL" 

Mr.  EARLE,  of 'Worceater.    I  would  inquire 


if  the  word  has  not  already  been  stricken  out  on 
a  former  reading. 

The  PIIESIDENT.  The  word  has  been  erased 
in  other  places,  but  not  hero. 

Mr.  "WILSON.  In  that  portion  of  the  ConsU- 
stitution  relating  to  the  treasurer,  the  word 
"  Heceiver-Geueral "  were  stricken  out.  It  will 
but  take  a  moment  to  adopt  'the  amendment  of 
my  friend  over  tlie  way,  (Mr.  Edwards,)  and  it 
will  conform  our  action  to  what  has  already  taken 

pi.». 

The  question  was  tlien  taken  on  Jlr.  Edwards' 
amendment,  and  it  was  agreed  to. 

The  PRESIDENT.  The  question  recurs  upon 
ordering  the  resolvfs  to  their  final  passage. 

Mr.  BATES,  of  Plymouth.  I  move  to  strike 
out  the  words,  "  of  osacmbly,"  in  the  Srst  reso- 
lution and  the  second  paragraph,  and  insert  the 
words,  "  in  Convention." 

The  motion  was  agreed  to. 

The  question  then  recurred  On  ordering  the 
resolves  to  their  final  passage,  and  being  taken, 
by  a  division,  there  were — ayes,  150  ;  noes,  6. 

So  the  resolves  were  passed. 

Basis  of  Rspresentation. 

Mr.  BOUTWELL,  for  Berlin.  I  now  move 
that  the  resolves  in  relation  to  representation,  be 
taken  from  the  table,  and  that  their  consideration 
be  assigned  to  half  past  nine  o'clock  to-morrow 
morning. 

The  motion  was  agreed  to. 


Mr.  WILSON.  I  rise  fcff  the  purpose  of  mak- 
ing  a  motion,  in  relation  to  fixing  the  time  for 
taking  the  vote  upon  the  propositions  relating  to 
the  House  of  Representatives.  The  Convention 
has  already  assigned  the  time  for  tlieir  considera- 
tion at  half  past  nine  o'clock  to-moirow.  I  think 
it  is  important  to  settle  this  matter  this  week.  I 
suppose  that  a  large  number  of  tlie  members  are 
absent,  who,  if  a  notification  were  given  to  them, 
would  endeavor  to  be  here  to  vote  upon  this 
great  question.  I  move,  tliat  tlie  hour  of  eleven 
o'clock  on  Friday,  he  assigned  for  taking  the 
vote  upon  that  question. 

Mr.  LORD,  of  Salem.  On  that  question,  I 
ask  the  yeas  and  nays. 

The  question  being  token  on  ordering  the  yeas 
and  nays,  there  were,  upon  a  division — ayes,  21 ; 
noes,  152. 

So  the  motion  was  rejected. 

The  PRESIDENT.  The  question  recurs 
upon  the  motion  to  assign  a  time  for  taking  tlie 

Mr.  LORD,  of  Salem.    I  called  for  the  yeas 
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and  nays,  because  I  desired  to  have  tliem  re 
corded.  I  thought,  that,  after  gentlemen  who 
were  in  favor  of  this  basis  of  represenfatioii,  had 
discuised  it  na  long  aa  thej  should  think  proper, 
that  then  it  would  be  only  fair  to  give  tliote  gen 
tlemen,  who  might  wish  to  reply  to  any  state- 
ments or  arguments,  and  it  may  be  raisrepreeen 
tatJons  that  may  have  been  made,  an  opportunity 
to  do  it.  But  I  do  not  make  any  complaint.  I 
do  not,  however,  think  it  irorth  while  to  fix  the 
day.  I  believe  that  sonicUiing  like  one  hundred 
gentlemen  have  expressed  their  views.  Probably 
they  do  not  wish  to  espress  their  views  again, 
and  possibly  they  do  not  ivant  to  hear  anybody 
else.  I  do  not  know  how  that  may  be ,  but  I 
should  think — although  we  had  a  Bpctimen  of 
geKtIemen's  speaking  on  other  subjects  thia  morn- 
ing, and  not  wanting  others  to  lie  heard — tliat 
upon  a  matter  so  important  as  this,  a  matter 
which,  in  roy  judgment,  is  not  by  any  manner  of 
means  exhausted,  except  as  the  patienee  of  the 
Convention  may  be  exhausted,  and  which  I  do 
not  think  is  properly  bo  ;  we  might  be  willing  to 
give  every  gentleman  an  opportunity  to  expreai 
his  views.  Beeause,  when  we  consented  to  come 
here,  we  consented  to  come  and  endure  the  mar- 
tyrdom of  hearing  other  people's  opinions,  even 
if  they  do  not  agree  with  oura.  And,  Sit,  when 
the  town  which  I  represent,  sent  delegates  here, 
they  supposed  that  they  would  be  entitled  to  be 
heard  if  their  representatives  wanted  to  be  heard  ; 
and  they  did  not  suppose  that  the  Convention 
would  Fuy  that  a  subject  should  he  taken  up  at 
sueh  an  hour,  and  in  the  very  next  breath,  say 
that  it  should  he  finished  at  such  a  moment ;  that 
debate  should  be  just  so  long  and  no  longer. 
They  did  not  believe  that.  Sir,  or  rather  they 
hoped  they  would  not  have  to  believe  that.  But 
if  this  Convention  chooses  to  take  that  course,  I 
certainly  BhaE  not  make  any  objection  to  it.  I 
suppose,  during  the  brief  period  that  shall  re- 
main for  discussion,  the  President  wil),  of  course, 
give  the  Hoor  to  those  who  are  the  most  active, 
and  the  first  who  catches  his  eye,  But  here  is  a 
matter  very  important,  and  one  which  I  helieve 
every-body  is  agreed,  ranst  be  amended  in  its 
details,  before  it  shall  be  finally  acted  upon ; 
oecause  the  Convention  have  passed  votes  utterly 
inconsistent,  and  there  they  stand  upon  the 
record,  utterly  and  diametrically  opposed  to  each 
other,  and  it  must  be  altered. 

The  PRESIDENT.  The  Chair  must  surest 
that  the  gentleman  is  debating  the  merits  of  the 
q.ue3tion. 

Mr.  LORD.  I  ask  pardon  of  the  President ; 
I  am  not  intending  to  discuss  the  merits  at  all. 
I  am  stating  a  feet,  that  the  Convention  baa 
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adopted  two  propositions  diametrically  opposed  to 
tsch  other ;  one  of  them  limiting  the  number  of 
representatives,  which  was  adopted  upon  the  mo- 
tion of  the  gentleman  for  Berlin ;  and  subse- 
quenljy  another  amendment  was  adopted,  upon 
the  motion  of  the  gentleman  who  represents  Wil- 
hraham,  reducing  the  number  which  shall  be  the 
mean  increasing  ratio,  and  which  would  be  ut- 
terly senseless,  while  the  limit  remains,  except  it 
be  Introduced  fallaciously,  for  the  purpose  of 
shearing  the  large  towns  one  cut  deeper. 

The  PRESIDENT,  The  gentleman  is  de- 
bating the  merits  of  the  resolutions,  and  not  the 
question  of  assignment. 

Mr  LORD.  I  am  stating  what  the  Conven- 
tion have  done ;  I  am  not  saying  whether  1  ap- 
prove or  disapprove,  or  whether  I  would  have  it 
otherwise.  I  am  stating  that  they  have  adopted 
these  inconsistent  propositions,  and  that  having 
adopted  them,  oae  of  them,  at  a  proper  time,  to 
periect  the  resolution,  and,  therefore,  must  be  taken 


Mr.  LORD.  I  do  not  know  how  that  appeats 
to  other  people ;  but,  if  it  is  out  of  order  ibr  me 
to  state  the  proposition  which  I  have  stated,  then 
I  am  very  sorry  that  I  have  transgressed  the  rules 
of  order.  But,  I  understand  the  rule  of  Parha- 
mcnlary  law  precisely  as  tie  President  has  ruled 
it  over  and  over  again  during  this  session,  that  in 
discussing  the  assignment  of  time,  it  is  proper  to 
state  what  the  propositions  are  before  the  House, 
and  the  details  of  them,  but  not  to  go  into  the 
resolves  tliemselves. 

Tlie  PRESIDENT.  The  gentleman  may  al- 
lude to  them ;  but,  if  he  ehttraeteri?ea  them  in 
such  a  manner  as  that  it  will  be  necessary  for 
other  gentlemen  to  reply ;  it  is  improper.  The 
gentleman  characterizes  them  as  being  inconsist- 
ent, and  every  gentleman  will  see  immediately, 
that  that  opens  the  whole  merits  of  the  question. 

Mr.  LORD.  I  had  supposed  that  if  I  have  a 
right  to  allude  to  them,  and  one  resolution  should 
say,  that  the  assembly  shall  be  composed  of  white 
men,  and  the  other  resolution  should  aay,  that  it 
shall  be  composed  of  black  men,  I  should  have  a 
right  to  pay,  that  they  are  inconsistent.  And  I 
should  not  care  how  many  reply  to  that- 

The  PRESIDENT.  But  the  gentleman  in  al- 
luding to  the  resolutions  cannot  discuss  their 

Mr.  LORD,  I  do  not  propose  to  discuss  their 
merits,  and  I  cannot  be  driven  into  it.  I  only 
propose  to  say,  whether  it  is  proper  to  take  up  the 
question  only  twenty-six  hours  befiare  the  time 
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yihea  the  final  vote  is  to  be  taken.  In  doing  that 
I  am  doing  only  what  the  President  says,  I  am  in 
order  in  doing.  A.  proposition  is  before  the 
House,  and  I  am  stating  what  that  proposition  is. 
I  have  gone  no  furthor  than  that,  and  I  do  not 
propose  to  go  any  fuithoc  than  that  now,  and  I 
cannot  be  coaxed  or  driven  to  go  further  than 
that. 

Well,  Sir,  if  the  Convention  chooses  to  eay,  that 
no  more  time  shall  be  taken,  under  any  circum- 
stances whatever,  it  seems  to  melo  be  the  most  of- 
fensive form  in  which  the  previous  question  can  be 
applied  to  a  subject  upon  which,  of  all  others,  dis- 
cussion should  be  permitted.  I  do  not  think  that 
Buch  a  course  for  fixing  the  time  is  proper.  If, 
however,  the  detail  of  the  debate  is  to  follow  as 
tlie  member  from  Kalick  shall  indicate,  and  if  he 
is  to  determine  just  how  long  it  shall  be  before 
the  discussion  ought  to  close,  I  have  nothing  to 
Bay  at  all.  But,  Sir,  I  say  this  ia  a  proposition 
upon  which  the  Convention  oaimot  act  under- 
Btandingly  now.  Nobody  knows  what  other 
amendments  may  be  offered.  Suppose  that  to- 
morrow moniing, — I  am  only  putting  this  as  an 
illustration,— the  gentleman  from  Natick  and  one 
of  his  friends  get  up,  one  of  them  moving  an 
amendment,  and  the  other  an  amendment  to  the 
amendment,  and  both  of  them  perfectly  immate- 
rial ;  aiid  then  the  question  is  discussed  up  to  the 
hour  for  taking  the  vote.  Nobody  else  can  move 
an  amendment,  simply  because  the  Convention 
have  fixed  the  hour  when  the  discussion  shall 

Now,  Sir,  it  is  not  probable  that  any  gentleman 
would  do  such  a  thing  as  that ;  but,  when  gentle- 
men win  resort  to  such  measures  as  I  have  seen 
resorted  lo  for  the  purpose  of  slopping  discussion, 
that  ia  the  next  step,  and  I  should  not  be  much 
more  surprised  to  see  the  next  step  taken  if  they 
do  not  want  amendments  proposed,  than  I  should 
have  been  to  have  heard  before  the  deliberaliona 
of  this  assembly  commenced,  that  such  measures 
■would  have  been  resorted  to  as  I  have  seen  re- 
sorted to.  I  want  to  propose  an  amendment ;  the 
gentleman  from  Natick  thinks  I  liad  better  not ; 
and,  thereupon,  he  gets  up  and  offers  an  amend- 
ment, and  gets  a  friend  to  offer  another  amend- 
ment to  that,  and  a  debate  springs  up  which  takes 
■up  all  the  time  during  the  twenty-six  hours,  and 
there  is  no  opportunity  for  mine  to  corae  in.  I 
Bay,  we  cannot  tell  beforehand,  we  cannot  act  un- 
deiBtandingly  beforehand,  and  if  we  decide  now 
that  the  question  shall  be  taken  at  that  time,  we 
decide  it  blindly,  we  decide  it  without  acting  upon 
the  merits  of  the  question,  we  agree  that  we  will 
dothe  thing  at  that  moment,  not  knowing  wheth- 
er it  will  be  right  or  wrong  to  do  it  at  that  time, 
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when  it  comes ;  and,  therefore,  I  say,  that  we 
ought  not  to  fix  that  time  thus  in  advance.  If 
the  Convention  had  chosen  to  have  this  matter 
determined  in  such  a  manner  that  every  individ- 
ual would  have  had  an  opportunity  to  stand  right 
upon  it,  I  should  not  have  troubled  the  Cnnven- 
tion  by  any  remarks  of  mine.  I  am  not  aniiouj 
to  be  obtruding  myself  conlinnally  upon  the  at- 
tention of  the  Convention.  But  when  what  I 
consider  lo  be  a  valuable  right  is  invaded,  I  do 
not  care  how  great  the  majority  is  that  voles  m« 
down,  I  can  speak  and  I  shall ;  and  I  shall  say, 
that  the  determination,  before  wo  touch  a  subject, 
that  it  shall  not  be  discussed  beyond  a  eertaia 
moment,  and  that  within  twenty-six  hours  of  Ihe 
time  for  taking  the  question,  is  an  invasion  of  the 
rights  of  the  minority. 

Mr.  WILSON.  I  wish  to  say  a  single  word  in 
reply  to  the  gentleman  from  Salem.  I  made  the 
motion,  Mr.  President,  for  tlie  purpose  of  giving 
the  friends  and  the  opponents  of  this  question  fair 
notice,  that  on  Friday  next  the  question  would 
be  taken.  The  notice  could  go  out  to-night,  and 
as  it  is  well  known  that  many  are  absent,  they 
would  be  present  when  the  vote  is  taken.  I 
made  it  for  no  purpose  of  restricting  or  cutting 
off  debate.  If  adopted,  it  gives  nine  hours  of 
debate,  seven  to-morrow,  and  two  the  next  day; 
and  then,  during  that  time,  nothing'  of  the  liind 
can  be  sprung  upon  ua.  I  made  the  motion.  Sir, 
with  no  intention  of  crowding  off  the  gentleman 
from  Salem,  (Mr.  Lord,)  for  I  can  assure  him, 
that  I  never  listen  to  his  sweet  and  melodious 
voice,  nor  see  his  smiling  face,  [laughter,]  without 
experiencing  as  much  pleasure  as  any  gentleman 
on  his  side  of  the  house  can  feel  Now,  Mr. 
Chairman,  in  Committee  of  the  Whole,  eiglity- 
two  speeches  were  made,  occupying  tliirty-iiine 
hours,  wanting  three  minutes.  I  kept  an  exact 
account  of  the  lime  of  every  speaker  on  that  mat- 
ter. Since  the  Committee  reported,  twelve  hours 
have  been  spent  in  debate,  making  iifty-one  hours 
spent  in  the  discussion ;  and,  I  believe  one  him- 
dred  and  seven  speechca  have  been  made  on  the 

Now,  Sir,  I  think  this  Convention  understands 
this  matter  very  well ;  and  if  they  do  not  under- 
stand it,  I  can  tell  the  gentleman  from  Salem, 
that  he  will  have  seven  hours  to-morrow  to  ex- 
plain it  to  them— I  will  agree  to  that,  I  will 
consent  to  give  him  just  as  much  time  as  he 
wishes.  If  he  wants  to  lengthen  out  his  hour  to 
two  or  three  hours,  he  may  sot  me  down  aa  one 
of  those  who  will  vote  to  allow  him  that  privi- 
lege i  for  certainly  I  do  not  wish  to  crowd  him  or 
anybody  else.  The  only  object  which  I  hi 
making  the  motion  was,  that  Is 
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the  general  desire  of  the  Convention  that  the 
question  should  be  setlled  this  week ;  I  knew  we 
had  ali'eaily  had  fifty  hours  of  debate  upon  llie 
subject,  and  the  time  between  now  and  tlie  hour 
I  have  named  for  Inking  Ihe  question,  will  pro- 
bably be  sufHeieiit  for  all  those  gentlemen  who 
have  any  more  speeclies  to  make.  The  gcntlo- 
nian  from  Salem  knows  that  no  man  will  offer 
trivial  nmendmenta,  for  the  purpose  of  consum- 
ing the  time.  I  do  not  believe  ho  would  do  it, 
end  I  know  that  no  other  gentleman  would  ;  but, 
on  the  contrary,  there  will  be  ample  opportunity 
to  discuss  tlie  queatioti,  and  when  it  has  been 
discussed  to  the  safcfaction  of  every-body,  we 
con  take  the  vote.  So  far,  in  the  course  <rf  this 
Convention,  every  allowance  has  been  made,  and 
the  best  disposition  and  feeling  have  prevailed,  to 
hear  all  sides  of  the  question  fully  discussed.  We 
shall  have  all  day  to-morrow,  and  the  geiitleman 
ftoiQ  Salem  can  have  all  the  time  which  he  wishes. 
I  will  vote  to  extend  his  time,  for  I  shall  be  de- 
lighit^d  to  hear  him  speak,  and  shall  Usten  to  hun 
WLlh  the  greatest  pleasure,  for  he  is  a  ^vorile  of 
our  side  of  tlie  Convention. 

Mr.  LORD,  of  Salem.  TVe  are  almost  every 
daj-  reminded,  tliat  it  is  not  well  for  politiciaiu  to 
have  long  memories.  I  really  wish  tliat  the  gen- 
tleman from  Nalick  could  remember  aa  long  back 
as  this  forenoon,  when  I  told  him  tliat  I  wanted 
just  exactly  two  minutes— I  think  there  was  no 
fareasinin  it,  and  »»  •'  Utttii  pleaaaatry"  with  re- 
gard to  personal  a|)pearancc  or  any  otlier  natural 
endowment ;  and,  yet,  that  gentleman  did  not  feel 
quite  willing  then  to  allow  me  two  minutes.  AH 
that  I  asked  for  was  two  nainutes,  and  the  gentle- 
man pressed  his  motion,  out  of  the  r^ular  course 
of  parliamentary  proceeding — not  unjustified  by 
parliamentary  law,  but  out  of  the  regular  course 
of  parliamentary  proceeding,  he  pressed  his 
motiuti  this  moining  to  out  off  a  speech  which, 
I  said  I  wanted  to  last  only  two  minutes.  Here- 
after, I  hope  tliat  gentleman's  memory  will  last 
from  breakfast  until  tea  ;  I  ask  no  more  than  that, 
but  tliat,  I  thiuk  I  am  entitled  to  ask.  Now  I  have 
no  parlioular  wish  to  speak  upon  this  question. 
I  have  sat  here  and  listened  to  the  one  hundred 
and  seven  speeches,  if  there  have  been  so  many  ; 
and  one  of  them  came  from  the  gentlenian  from 
Natick,  in  which  he  declared  what  his  principle 
was,  and  in  less  than  fifteen  minutes  afterwards 
ie  voted  in  direct  opposition  to  it.  I  am  not  up- 
pn  the  record  at  aU ;  I  have  not  sdd  that  I  was 
\  ^^'""  "^  *^*  district  system,  and  then  within 


fifteen 


minutes  voted  against  it,  but  that  ia 


^  the  hundred  and  odd  speeches  that  have 
been  made,  of  which  the  gentleman  from  Natick 
°>^  taken  pains  to  keep  an  accurate  account. 


Now,  Sir,  if  I  felt  disposed  to  speak  upon  this 
subject,  I  have  no  doubt  but  that  1  could  say  a 
word  or  two— wise  or  foolish,  as  the  cose  might 
be — that  has  not  jet  been  said.  I  do  not  con- 
sider the  whole  range  of  debate  upon  this  ques- 
tion to  have  been  exhausted.  1  do  not  flunk  that 
even  wlien  this  entire  Convention  goes  out — I 
trust  I  shall  not  be  considered  out  of  order  in 
saying  what  a  member  of  the  majority  said  the 
other  day — when  tliis  entire  Convention  goes  out, 
I  do  not  think  that  all  the  wisdom  will  be  gone 
by  any  means.  I  flunk  there  is  another  consid- 
eration connected  with  this  subject  of  lepresent- 
aflon,  which  has  not  yet  been  ui^;ed  ;  and  Sir,  that 
is  a  consideration  which,  in  my  judgment,  will 
be  most  eifcctive  upon  the  popular  mind  in  the 
settlement  of  fliis  question,  and  it  has  never  yet 
been  alluded  to  by  any  speaker.  Tliat  is  my 
judgment  with  regard  to  the  matter ;  but  I  do 
not  know  that  I  shall  desire  to  speak,  even  if  this 
discussion  should  continue  until  the  whole  four 
hundred  members  had  spoken  their  twice  apiece. 
And  yet.  Sir,  I  confess  tliat  I  am  so  constituted — 
and  perhaps  in  that  respect  I  am  not  alone  in  the 
Convention — that  just  as  soon  as  the  majority 
says  "  you  shall  not  speak,"  Uie  old  Adam  with- 
in rises  up  and  says :  "  I  will  sp^ak."  Are  tlicre 
not  a  good  many  more  here  who  feel  just  in  the 
same  v.-»y  about  this  thing  f  I  do  not  mean  to 
say,  that  the  time  whicli  has  been  suggested  by 
tho  gentleman  from  Natick  ia  not  long  enough  ; 
what  I  mean  to  say  is,  that  tlie  Convention  can- 
not beforehand  determine  whether  it  ia  long 
enough  or  not.  We  do  not  know  what  the  state 
of  things  may  be  at  the  moment  when  this  par- 
ticular time  arrives  for  taking  the  vole.  If  the 
minority  in  Oiis  House  wei'e  a  factious  body — if 
this  discussion  had  been  exitended  through  so 
many  days  and  dJI  these  speeches  had  been  made 
by  the  minority,  I  should  not  complain,  for  one, 
if  the  m^erity  should  feel  it  their  duty  to  take 
the  matter  into  their  own  hands  and  decide  that 
the  discussion  should  be  brought  to  a  close  at  a 
certain  period,  because  the  responsibility  would 
rest  npon  them  if  they  permitted  a  waste  of  time 
in  useless  debate.  But  the  case  is  not  so.  Ac- 
cording to  my  judgment,  nearly  the  old  speeches 
have  been  made  on  the  majority  side,  and  but 
comparatively  few,  that  I  have  heard,  have  been 
from  the  minority,  according  to  my  present  recol- 
lection i  so  that  it  cannot  be  said  that  there  has 
been  any  disposition  upon  the  part  of  the  minority 
to  engage  in  useless  discussion,  or  to  delay  the 
business  before  the  Convention.  I  say,  therefore, 
that  it  is  a  rettection  upon  the  course  of  the 
minority,  for  the  majority  to  make  such  a  propo- 
sition as  this ;  and  it  is  one  which  I  flunk  they 
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do  not  deserve  to  have  east  upon  them.  Why, 
Sir,  upon  a  former  occasion,  a  motion  was  made, 
on  Tuesday,  I  believe,  that  the  question  should 
be  talten  on  a  certain  aubjeet  on  the  next  Friilay ; 
and  what  was  the  result  ?  The  Convention 
refused  lo  adopt  that  order,  and  it  turned  out  that 
the  question  was  taken  on  "Wednesday  instead  of 
Friday.  There  was  no  disposition  then  to  pro- 
tract debate,  and  there  ia  no  disposition  now  to 
protract  debate.  I  will  only  tell  the  gentleman 
from  Natick  that  if  on  Friday,  at  half  past  eleven 
o'clock, — supposing  that  thia  order  should  be 
adopted — if  at  that  time  a  gentleman  has  not 
spoken  who  drairea  to  apeak,  on  the  neit  day  he 
can  move  a  reconsideration  and  make  a  Bpeeeh 
upon  it.  Any  gentleman  would  have  a  perfect 
light  to  resort  to  this  parUamentary  mode  of 
obtaining  an  opportunity  Co  speak  if  he  were  cut 
off  from  his  right  to  address  the  Convention. 
Now,  Sir,  I  do  uot  want  to  force  any  gentleman 
to  the  necessity  of  reaorling  to  a  measure  of  that 
kind ;  I  do  not  want  questions  taken  in  that 
way ;  I  do  not  want  to  have  reconsiderations. 
■What  I  desire,  ia  to  have  the  discussion  go  on  in 
the  regular  way  ;  and,  when  genlleraen  have  be- 
come sa^fied  with  discussing  the  queatjon,  then 
let  us  take  the  vole.  I  do  not  think  that  it  is 
y  that  there  ahould  be  a  drum  beat  to  call 
a  of  tlie  Convention  in  here,  to  Tote 
upon  this  proposition.  I  do  not  think  that  if 
gentlemen  choose  to  absent  themselves,  we  are, 
therefore,  to  advertise  when  we  are  going  to  take 
flie  question,  so  that  they  may  be  sure  to  come  in 
and  vote.  One  of  the  earliest  things  said  in  thia 
Convention  by  a  leading  member  from  IJDwell, 
(Mr.  Butler,)  was,  that  if  members  went  home  at 
four  o'clock  in  the  afternoon,  it  was  not  of  much 
consequence  whether  they  were  here  or  not. 
Although  I  did  not  esactly 
was  much  good  taste 
there  was  aomething 
eonfeas,  met  a  partial  reaponae, 
own  mind.    If,  upon  a  matte 


thia  question 

flie  qneation  is  to 
vote  upon  it,  it  is 
I  did  not  happen 

taken; 


isider,  that  there 
in  that  remark, 
iljment  which  I 
t  least,  from  ray 
so  important  as 
f  representation,  every 
ot  nnd  out  for  himself  when 
DC  taken  so  as  to  be  present  and 
LOt  the  fault  of  the  Convention. 
J  bo  present  and  vote  upon  ono 
vote  of  some  importance  was 
ot  blame  the  Convention  for  my 


e  basis  of 


I  had  a  riglit  to  vote  if  I  had  choseu 
to  be  present,  and  so  has  every  other  gentleman  a 
light  to  vote  upon  every  question.  If  this  Con- 
Tention  is  a  mere  assembly  to  record  the  edicts  of 
any  other  body  or  any  caucus,  and  if  they  are  to 
assemble  their  members  by  beat  of  drum  at  a  cer- 
tain hour  to  vote  upon  questions,  it  is  all  very 
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well — I  have  nothing  to  say.  But,  Sir,  I  do  not 
believe  in  thai  doctrine.  I  do  not  believe  in  ad- 
vertising the  hour  when  a  vote  in  to  be  taken,  l 
think  it  very  much  more  proper  that  the  Conven- 
tion should  go  on  and  attend  to  iM  business— 
take  up  this  question  to-morrow  morning  at  half 
past  nine  o'clock ;  when  it  is  taken  op,  let  gentle- 
men  discuss  it  who  wish  to  do  so,  and  when  they 
have  done  discussing  it,  then  let  us  take  question 
without  wailing  for  absent  members  to  eome  in. 
If  this  should  be  the  course  to  be  pursued,  I 
should  not  be  much  surprised  if  the  cjueslion 
should  be  taken  to-morrow  forenoon — ecrlainlj' 
not,  if  it  should  be  taken  to-morrow  afternoon, 
It  has  often  so  happened  during  the  sessions  of 
this  Convention,  that  a  gentleman  whose  seat  is 
upon  this  aide  of  the  halt,  gets  up  and  makes  a 
suggestion  which  just  eitaclly  happens  to  strike 
the  mind  of  some  other  gentlemen  seated  upon 
the  other  aide,  (poor  innocent  soul ! )  as  an  excel- 
lent proposition  ;  just  as  if  we  did  not  luiow  that 
thia  thing  was  all  arranged  beforehand.  It  ia  ail 
cut  out  and  prepared  beforehand— so  this  thing 
strikes  me.  If  we  see  certain  gentlemen  puttjiig 
their  heads  together,  we  know  that  something  is 
coming  pretty  aoon.  Well,  before  long,  one  gen- 
tleman makes  a  motion,  and  directly  another  gets 
up  and  says  that  thia  seema  to  be  just  about  the 
thing — it  strikes  his  mind  favorably ;  and  he  does 
not  more  than  get  into  his  seat  before  another  one 
gets  up,  and  says,  that  he  hod  been  a  little  eier- 
cised  in  hia  mind  also,  upon  the  same  subject,  and 
the  real  panacea  is  provided.  Now,  I  do  not  like 
to  ask  right  out  of  tlie  genflemau  from  Natick, 
whether  he  did  not  understand  that  the  gentle- 
man from  Berlin  was  going  to  make  this  motion, 
and  whether  the  gentleman  from  Berlin  did  not 
expect  the  gentleman  from  Nalick  to  follow  it  im- 
mediately out  with  hia  motion,  because,  it  would 
not  be  quite  fair  to  ask  such  questions  as  thfse. 
I  will  not  put  those  gentlemen  to  the  trouble  of 
denying  this— I  do  not  wish  to  intrude  into  the 
secrets  of  party  discipline  or  party  tactics.  But 
to  let  that  matter  pass,  as  I  do  not  wish  to  dis- 
cuas  that  queation,  I  will  say,  that  I  think  ws 
should  diapaleh  our  business  in  a  more  expedi- 
tious manner— at  least,  until,  on  the  part  of  the 
minority  there  ia  shown  a  spirit  having  in  some- 
thing the  appearance  of  factiousness— by  lettingliic 
ordinary  course  of  things  he  pursued.  I  do  not 
think,  that  the  gentlemen  need  be  troubled  with 
the  HOund  of  my  voice,  any  more  than  with  mf 
persona)  appearance.  As  to  that  matter,  perhaps 
a  hot  sun  does  either  of  us  no  good.  [Laughter.] 
I  am  not  prepared,  Mr.  President,  to  join  in  anj 
cry  about  a  protracted  session.  I  do  not  tWi* 
that  this  session  has  been  protracted  i  tmd,  if  '■ 
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hare  occasion  at  any  time  to  express  aiiy  opinions 
upon  the  subject,  the  only  view  which  I  sliall  ex- 
ptpss  is,  that  instead  of  the  sessions  being  pro- 
tracted hj  long  apeechea,  it  would  rather  eeem 
that  the  truth  was  ao  gcevioua  to  be  borne,  and  ao 
hard  to  be  endured,  tliat  it  was  important  at  the 
eatUcst  poasiblo  moment  to  stop  all  the  aourcca 
from  which  that  moat  important  element  could  be 
eipecled 

The  PRESIDENT.  Does  not  the  genlleman 
see  that  he  ia  imputing  improper  motives  to  ths 
Convention  by  tlie  course  of  hia  remarlis  ? 

Mr.  LORD,  Really,  Sir,  1  thought  I  was  im- 
puting to  them  the  very  best  of  niotives.  1  did 
not  mean  to  charge  tliem  with  doing  this  with 
any  improper  rootivea.  If  I  had  said  as  ia  sug- 
gested by  my  friend  here,  that  they  were  nu 
"-jnhealthy  poUtical  organization,"  Uiat  would 
have  bucn  out  of  order  ;  and  I  will  thank  gentle- 
men not  to  prompt  me  to  make  any  auch  disor- 
derly remarks.  [Laughter.]  I  did  not  think  it 
necessary  to  suggest  to  the  gentleman  opposite, 
that  his  courae  of  remark  was  out  of  order,  be- 
cause we  all  observed  it — it  was  obvious  that  it 
was  a  soniewhat  disorderly  proceeding.  But,  Sir, 
I  liave  been  led  to  go  much  beyond  what  I  had 
mlended  when  I  aroae.  I  arose  merely  with  the 
intention  of  replying  to  the  remark  of  the  gentic- 
man  from  Natiok  ;  and,  what  I  say,  J  take  the 
responsibility  of  and  adhere  to,  that  any  such 
course  of  proceeding  as  thia,  although  there  is  the 
power  here  to  do  it — numbers  can  determine  it — 
but  any  such  course  as  this  is  in  ray  judgment  an 
unpulatiou  upon  the  conduct  of  the  minority. 
■^^Ticther  or  not  the  timo  wiU  be  extended  beyond 
the  time  suggested  by  the  gcntlemnn  from  Na- 
tiek,  1  do  not  know.  If  I  had  permitted  myself 
to  be  tired  of  the  wisdom  which  emanates  from 
gentlemen  of  thia  body,  I  should  probably  have 
been  tired  long  ago;  but.  Sir,  I  do  not  permit 
myself  to  be  tired  in  a  good  cause.  AVljen  1  hear 
tiour  after  hour,  gentlemen  proclaiming  tbeir 
pohtical  principles  with  such  wisdom,  with  such 
sagacity,  and  with  such  profundity  of  thought,  I 
admit  that  I  am  sometimes  in  some  danger  of  get- 
ting Ured,  but  on  such  occaaiona  I  aummon  up 
>11  my  patriotism ;  Icompel  myselfto  keepaw^ike 
Mid  listen  to  all  these  orations.  I  consider  this  as 
»  part  of  the  martyrdom  to  which  I  subjected 
^jself  when  I  voluntarUy  took  this  seat  in  the 
Convention,  I  was  about  to  say  that  I  hope  the 
l-onvention  will  not  &x  a  time  for  taking  thia 


^lestion;  but  ui 


«at  I  care  about  cipreasing  any  such  desire.  I 
fave  done  what  I  believed  to  be  my  duty  in  cesis- 
^  tWs  raovcmeut ;  and.  Sir,  if  hereafter  it  should 
"«  become  my  fortune  to  appeal  to  that  power 
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to  wliich  we  all  of  us  look  up  aa  higher  than  we 
are,  I  thiiik  that  I  aball  have  no  occasion  to  assert 
that  upon  this,  or  any  other  subject  I  opposed  the 
timilation  beforehand  of  the  right  of  discussion, 
or,  that  I  did  what  was  in  my  power  to  enable  the 
friends  of  reform  to  aay,  that  every  measure  pre- 
sented for  the  acceptance  of  the  people,  was  fully 
and  freely  discussed  and  carefully  considered,  and 
that  tbe  minority  at  least  had  opporttmity  on 
every  occaaion  to  discuss  to  the  fullest  extent. 

Mr.  KEYES,  for  Abington,  I  suppoae  thegen- 
tlcmanlrom  Salem,  has  occompliahed  his  object 
by  consuming  a  large  portion  of  the  afternoon. 

The  PRESIDENT.  It  is  not  in  order  for  the 
gentleman  to  make  auch  remarks  in,  reference  to 
members  upon  this  floor, 

Mr,  KEYES,  He  has  also  illustiuted  the  other 
side  of  the  question,  ao  that  there  will  be  no 
necessity  for  speeches  from  that  quarter.  He  has 
shown  the  great  facility  with  which  this  session 
may  be  lengthened  out,  for  purposes  which  may 
be  conceived  or  imagined  by  any  person  that 
chooses  to.  Therefore,  I  hopethe  Convention  will 
adopt  the  course  proposed  at  once.  The  proposi- 
tions which  have  been  presented  to  the  Conven- 
tion upon  this  subject,  have  been  of  such  a 
character,  that  perhaps  few  have  been  enabled  to 
fully  accord  with  any  one  of  them,  or  to  uiute 
upon  any  definite  plan.  The  effect  of  the  adop- 
tion of  the  proposition  now  before  ua,  will  be  to 
concentrate  opinion  upon  aomething  or  other,  so 
that  we  can  the  sooner  reach  a  result.  The  debate 
which  may  be  had,  and  which  will  be  had,  upon 
thepropoaitionanow  before  us,  is  not  of  a  character 
to  lead  ua  to  conelusiona.  Thrcc-fourtha  of  the 
members  of  this  body,  have  not,  and  will  not,  in 
all  the  time  they  shall  be  here,  speak  upon  all 
aubjccis  as  much  as  the  gentleman  from  Salem 
has  spoken  this  afternoon,  upon  this  one  subject. 
It  is  not  that  class  of  speakers  that  consume  the 
time  of  the  Convention,  If  gentlemen  desire  lo 
express  their  views  upon  particular  subjects  they 
can  do  it  in  ten  minutes,  and  such  men  we  are 
rejoiced  to  see  rise  at  all  times.  But  there  ii 
another  class  of  speakers  who  are  so  loquacious, 
that  our  hearts  sink  within  ua  when  we  see  them 
upon  the  floor,  because  they  have  that  power  of 
volubihty  which  seems  never  to  exhaust  itself. 
It  is  to  avoid  that  kind  of  speeches  that  I  would 
have  thia  motion  adopted,  I  supposed  that  thia 
remark,  abstractly,  would  hardly  be  in  order, 
under  the  ruling  of  the  Chair,  but,  Sir,  when  we 
are  in  Rome  we  must  do  aa  the  Romans  do.  In 
all  public  bodies  a  similar  plan  has  been  adopted 
to  cut  off  debate.  We  hear  something  said  about 
responsibility,  and  who  are  to  be  charged  with 
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all  that  sort  of  thing.  I  care  as  Uttle  aliout  that 
as  anybody,  if  we  only  go  strttight  forward  and 
finish  our  labors  as  soon  aa  we  ean.  In  Congress 
and  in  all  other  deliherative  bodies  they  see  lit  on 
occasions  to  limit  debate,  or  the  length  of  speeches, 
which  latter,  is  precisely  the  same  in  principle,  as 
limiting  the  time  when  the  yole  shall  be  taken. 
I  hope  the  motion  will  be  adopted,  becanse  I  know 
it  will  bring  lis  to  the  issue  quicker,  and  in  a 
manner  more  satiefoctory  to  the  people.  If  any 
amendtnents  are  offered  to  the  proposition  before 
Its,  let  us  b    ng    h  m  di      tly        a  and  vote 

them  in  o  te  h  m  ou  u  as  h  sball  be 
guided  by  ou  se  o   p    pn        ad  right,  as 

they  shall  b    off  red 

These  ar      h     rea  nb   h   nduiwdm     to 

think,   Cha    th     tim  ik  b    q 

Rhould  besttedadfi     d     po  deed 

the  motion  was  mad      I  w  rp  is<.d 

was  put  off  so  Ion       I    uppi  ed  q  esti 

■would  have  been  tak  d  d  I      m    h  re 

this  morning  with  th     xpectati  seemg  a     11 

house  assembled  for  the  purpose  of  taking  the 
vote  to-day.  I  think  it  is  quite  long  enough  to 
put  cff  the  taking  of  the  question  until  Friday, 
and  I  trust  wc  shall  fix  upon  that  time,  and  that 
this  alarm  which  liaa  been  raised,  will  not  fright- 
en anybody.  It  may  amuse,  but  I  think  it  will 
neither  alarm  nor  instruct. 

The  question  was  then  taken  on  the  motion  of 
the  gentleman  from  Natick,  (Mr,  Wilson,)  and  it 
was  decided  in  the  afiiimative. 

So  the  Convention  detennined  to  take  the  ques- 
tion on  Friday  next  at  Hi  o'clock  A.  M. 

Amendments  and  F-nrohnenta. 

Mr.  BIRD,  of  Walpole,  I  move  that  the  Con- 
Tention  resolve  itself  into  Committee  of  the 
Whole  upon  No.  16  of  the  calendar. 

The  motion  was  agreed  to,  and  the  Convention 
aocordingly  resolved  itself  into 


Mr.  Griswold,  for  Erving,  in  the  chair,  and  pro- 
ceeded to  the  consideration  of  the  subject  re- 
ferred to  it,  being  the  Report  of  the  Committee  to 
■whom  was  referred  so  much  of  the  Constitution 
as  relates  to  Amendments  and  Enrolments,  and 
to  whom  was  also  referred  various  orders  relating 
thereto. 
The  Eesolves  were  read,  as  follows ; — 

I.  Eesalved,  That  it  is  expedient  to  provide  in 
the  Constitution  that,  at  the  general  election  to  be 
held  in  the  year  one  thousand  eight  hundred  and 
seventy- three,  and  in  each  twentieth  year  there- 
after, and  also,  at  such  other  times,  preceding  or 
succeeding  the  above-named  year,  as  the  legisla- 
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ture  may  by  law  prescribe,  the  question — "  s^aU 
there  be  a  Convention  to  revise  the  Conatitution,  and 
amend  ike  samel" — shall  be  subniitted  tu  the 
quahiied  voters  in  Slate  elections ;  and,  in  cose  a 
m^ority  of  the  same  thus  voting,  shall  decide  in 
favor  of  a  Com-ention  for  such  purpose,  tlie  legis- 
lature, at  its  next  session,  shall  prescribe  by  law 
for  the  election  of  dele^tes  to  such  Convention. 

2.  ReioUed,  That  it  is  expedient  further  to  pro- 
vide in  tlio  Conatitution,  that,  whenei-er  the  legis- 
lature  shall  fail  to  submit  to  the  people,  at  ihc 
periods  designated  in  the  foregoing  resolve,  the 
question  of  calling  a  Convention  tor  the  purposes 
indicated  therein,  the  qualified  ■voters  in  Stale 
elections,  in  the  several  cities  and  towns,  may.  at 
the  next  general  election  thereaitor,  and  upon 
notice  of  such  failure  by  the  secretary  of  the 
Coramon'wealth,  whose  duty  it  shall  be  to  issue 
such  notice,  proceed  to  vote  upon  said  question, 
as  though  it  had  been  propounded  by  the  legisla- 
ture ;  and  if,  upon  a  return  to  the  governor  and 
council,  of  the  vote  so  given,  it  shall  appear  that 
a  majority  have  voted  in  favor  of  the  proposition, 
the  governor  sball  forthwith  issue  his  proilania- 
tioii,  Falling  upon  the  voters  of  said  cities  and 
towns,  at  meetings  legally  warned  for  that  pur- 
pose, to  elect  delegates  to  such  Convention ;  llie 
time  and  place  for  holding  its  session,  being  ex- 
pressed therein. 

3.  Resolved,  That  it  ia  expedient  to  amend  the 
Constitution  by  striking  out  thereof  Article  Stk 
of  Amendments,  and  inserting  the  folloiviiig  :— 

Any  amendment  or  amendments  to  this  Consti- 
tution may  be  proposed  by  the  Senate  oi  Uouse 
of  Itepresentatives  i  and  if  the  same  shall  b* 
agreed  to  by  a  majority  of  the  whole  number  of 
senators  and  representatives  elected,  such  amend, 
monia  shall  he  entered  upon  their  respective  jour- 
nals, with  the  yeas  and  nays  taken  thcreop,  and 
shall  then  be  referred  to  the  nest  general  wmit- 
And  if  the  proposed  omeudmenl  or  amendments 
shall  be  agreed  to  by  a  roBJotity  of  tlie  meinbeis 
of  the  Senate  and  Ilouse  of  Representatives  vol- 
ing  thereon,  the  same  shall  thereupon  be  submitled 
to  the  voters  qualified  to  vole  in  State  eleclions; 
and  if  a  majority  of  the  same,  thus  voting,  shall 
ratify  said  amendment  or  amendments,  tlie  same 
sliall  he  deemed  a  part  of  the  Constitution. 

Mr.  NAYSON,  of  Amesbury,  I  do  not  deem 
it  at  all  necessary  or  incumbent  upon  me,  as » 
member  of  the  Committee  which  reported  these 
resolves,  to  lake  up  the  time  of  the  Committee  of 
the  Whole,  with  any  esplanation  of  the  subjert 
matter  embraced  in  these  resolves.  The  report 
which  accompanies  the  resolves,  together  with  the 
resolves  themsilves,  will  so  far  explain  them- 
selves, and  the  nature  of  the  propositions  con- 
tained in  them,  aa  to  render  any  explanation  1 
could  make  entirely  superfluous;  and,  heeding 
the  admonition  of  my  friend  for  Abingtmi' 
(Mr.  Keyea,)  thrown  out  in  debate  the  other  dT. 
that  the  chairmen  of  committees,  instead  of  e"' 
deavoring  to  explain  their  reports,  had  belW. 
i,  leave  them  uneiptained,  I  fed  *'»" 
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clined  to  make  any  atatoment  of  a  matter  which 
60  fully  explains  itself.  Still,  if  there  13  any  point 
upon  which  any  person  desirfB  any  explaiialion,  I 
shall  foel  a  pleasure  in  mnking  it,  as  far  as  is  in 
niy  power,  farther  than  that,  I  deem  it  niy  duty 
to  remain  silent. 

Mr.  BOXrrWELL,  for  Berlin.  In  regard  to 
the  third  resolve,  I  should  like  to  hear  from  the 
Committee,  why  they  propose  that  a  mere  majority 
of  the  merohers  of  the  Senate  and  House  of  Rep- 
resentatives shall  propose  amendments  to  the  Con- 
stitntion,  instead  of  two-thirds  ?  Also,  whether 
the  language  of  the  proposed  resolu^on  is  not 
sueh  as  to  mean,  that  the  majority  of  the  Senate 
and  House  of  Kepreseutativea  shall  he  counted 
toi-ethcr,  when  they  propose  to  amend  the  Consti- 

Mr.  NAYSON.  In  ansn-er  to  the  inquiries  of 
the  gentleman  for  Berlin,  I  would  say,  in  regard 
io  the  first,  via. :  In  reference  to  the  hability  of 
misconstruing  the  language  used,  that  it  did  not 
occur  to  the  Committee,  who  made  a  careful  ex- 
amination of  the  resolves,  that  any  ambiguity 
could  exist,  and  that  there  would  be  any  uncer- 
tainty as  to  the  meaning  of  the  terms.  The  Com- 
mittee, in  employing  the  language  they  did,  were 
unanimous  iu  the  opinion,  that  the  mode  of  ex- 
pression adopted  was,  on  the  whole,  the  best. 

In  regard  to  the  question,  why  we  propose  to 
change  the  Constitutional  provision  which  now 
exists,  and  which  requires  the  concurrence  of 
two-thirds,  instead  of  a  bare  majority,  to  propose 
amendments  to  the  Constitution,  I  would  say, 
that  it  was  the  unanimous  opinion  of  the  Com- 
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majority 


:r  d  ced  th 
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tlie  Comm    ee      gg    ted        ro  di  ca 

present  C 

substitute  a  majority  in  the  place  of  two-thirds. 

Mr.  WALKER.  I  like  the  general  tenor  of 
these  resolves  reported  by  the  Committee,  but  I 
should  have  been  better  pleased  if  they  had  pro- 
■nded  that  the  question—"  Shall  there  be  a  Con- 
■^ition  to  revise  the  Constitution  end  amend  the 
same  >'■  should  be  proposed  to  the  people  in  1863, 
instead  of  in  1873. 

The  Rfisolve  now  reads  as  follows  :— 


Resolved,  That  it  is  expedient  to  provide  in  the 
Constitution  that,  at  the  general  election  to  be 
held  in  the  vear  eighteen  hundred  and  seventy- 
three,  and  in  each  twentieth  year  thereafter,  and 
also,  at  such  other  times,  preeeding  or  succeeding 
the  above-named  year,  as  the  l^islature  rofty  by 
law""preseribe,  the  question — "  N*aH  there  be  a 
Convention  to  revise  the  ComHttiUon  and  amend 
/Aammw?"— shall  be  submitted  to  the  qualified 
ToteiB  in  State  elections  ;  and.  iu  case  a  majority 
of  the  same  thus  voting,  shall  decide  iu  favor  of  a 
Convention  for  such  purpose,  the  legislature,  at 
its  next  session,  shall  proseribe  by  law  for  the 
election  of  del^ates  to  such  Convention. 

Now,  it  seems  to  me,  that  we  should  say,  that 
in  186.?,  that  is  within  ten  years  after  this  Con- 
vention, the  question  should  be  submitted  to  the 
people,  whether  they  will  have  a  Convention  to 
revise  the  Constitution.  It  costs  nothing  to  have 
the  question  submitted,  and  if  the  people  do  not 
^vant  a  Convention  they  will  say  "no,"  without 
any  trouble  or  expense.  It  is  no  more  than  fair 
and  just,  that  the  people  should  have  that  oppor- 
tunity as  often  as  oncein  ten  years,  and,  therefore, 
I  venture  to  move  to  strike  out  from  the  resolve 
which  I  have  read  the  words  "seventy-three" 
and  insert  in  lieu  thereof  the  words  "  sisty-three." 
I  do  it  upon  the  ground  that  it  is  but  just  to  the 
people  that  they  should  possess  that  power. 

I  do  not  know  what  party  such  a  provision 
will  benefit  or  ihjure,  and  am  not  at  all  anxious 
to  know.     Indeed,  nobody  in  the  mutable  nature 
of  human  affairs  can  know.     It  is  enough  that  I 
believe  that  the  people  should,  as  a  matter  of  jus- 
tice, have  the  right  at  that  time  to  vole  upon  the 
b"    t,  irrespective  of  any  l^islation  whatever. 
BATES,  of  Plymouth.    I  can  hardly  see 
h    p  opriety  of  adopting  the  proposed  amend- 
m        and  leaving  the  resolve,  in  other  respects, 
.     If  we  adopt  it  the  provision  will  provide 
ten  years  from  this  time  the  question  shall 
reposed  to  the  people  whether  they  will  have 
titutional  coin*iition  or  not,  and  in  each 
eth  thereafter,  instead  of  each  ten  years.    If 
mportant  to  have  the  question  taken  in  ten 
irs  rem  this  time,  it  will  be  just  m  important  to 
he  question  submitted  in  ten  years  theie- 
istead  of  twenty  years, 
ink  the  resolve  is  well  enough  as  it  is,  and 
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at  any  rate  if  "  seventy-three  "  shall  be  striken 
out  and  "sixty-three"  inserted,  that  it  will  be 
further  amended  so  as  to  provide  that  the  ques- 
tion shall  be  submitted  every  tenth  year  there- 
after. 

Mr.  NAYSON.  A  single  word  in  regard  to 
the  proposed  amendment.  The  time  was  fully 
considered  by  the  Committee,  and  after  mature 
reaection  the  Committee  were  unaflimous  ia  the 
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0[Hiuon  that  the  period  of  twenty  years  from  tliis 
time,  and  every  twenty  years  thereafter,  was  on 
the  whole  soon,  enough  and  often  enough  lor 
sending  out  to  the  people  a  propoaition  for  the 
call  of  a  couBtitulional  convention.  In  coming 
to  that  conclusion,  they  were  governed  mainly  by 
the  consideration,  that  if  the  legislature  shall  deem 
it  of  aulEcient  importance,  or  if  the  people  shall 
will  it,  the  question  of  calling  a  convention  to  re- 
vise the  Constitution  can  still  be  sent  out  to  the 
people  every  year  by  the  legislature.  Consider- 
ing that  the  provision  is  in  advance  of  any  pro- 
vision existing  in  the  Constitution  of  any  other 
State  upon  that  subject,  and  that  the  legislature 
still  have  the  power  of  submitting  the  question  at 
any  time,  the  Committee  thought  the  period  of 
twenty  yeara  soon  and  often  enough  to  malte  it 
imperative  upon  the  legislature  to  submit  that 
question,  lint,  had  it  not  been  in  the  power  of 
the  legislature,  or  of  the  people  through  the  legis 
latUTC,  to  submit  that  question  as  often  is  the;^ 
choose,  then  the  period  of  ten  years  might  hai  e 
been  a  proper  length  of  time  foe  that  purpofo 
The  provision  provides  that  a  convention  may  bo 
called  every  year,  if  the  people,  through  their 
legislature,  will  it. 

If  the  amendment  of  the  gentleman  from  North 
Brookfield,  (Mr,  Walker,)  is  adopted,  then  the 
language  of  the  resolve  should  be  changed  in 
other  respects,  in  order  to  nmlte  the  diffcrent  parts 
conform.  I  hope,  however,  that  the  Contention 
will  adopt  the  resolve  as  it  stands,  for  1  thought 
the  Committee  had  been  extremely  Itbeial  m  their 
manner  of  treating  this  matter.  The  pre'jent 
Constitution,  as  the  report  slates,  is  entirely 
deficient  in  thi3resx>tct,  and  it  is  only  in  rtfercnec 
to  single  and  specific  amendments,  thdt  any 
method  is  designated  whereby  that  instrument 
can  be  changed.  The  Committee  have  endear  ored 
to  supply  that  defect,  and  by  an  inspection  of  the 
Constitutions  of  other  States,  I  am  bound  to  say 
that  the  proposition  now  under  consideration 
goes  to  a  further  extent,  than  any  that  I  have 
been  able  to  find  existing  in  the  Constitution  of 
any  State  in  this  Union — not  even  excepting 
New  York,  which  has  been  the  most  liberal  in 
that  respect. 

The  quesdon  was  then  taken  upon  tlie  motion 
submitted  by  Mr,  Walker,  to  strike  out  "seventy- 
three"  and  insert  "sixty-three,"  and  it  was 
decided  in  the  negative. 

So  the  amendment  was  not  agreed  to. 

Mr.  BIRD,  of  Walpole.  I  would  like  to  ask 
the  chairman  of  the  Committee,  what  reason  there 
is  for  requiring  that  when  a  proposition  for  the 
amendment  of  the  Constitution  first  comes  before 
the  leg^ttture  it  shall  be  adopted  by  a  majority  of 
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all  the  members  elected,  but  when  it  cornea 
before  the  next  general  court,  it  need  only  be 
adopted  hy  a  majority  of  the  members  present  ani 
voting  f 

Mr.  NAYSON.  In  answer  to  the  inquiry  of 
the  gentleman  I  would  say,  that  the  controling 
motive  in  inducing  the  Committee  to  that  recoiu- 
mendatiDn  was  this,  if  I  understand  it  correcUy, 
to  prevent  the  introduction  of  unnecessary  and 
uncalled  for  propositions  for  the  amendment  of 
the  Constitution.  Supposing  that  the  labors  of 
this  Convention  will  terminate  in  the  production 
of  an  instrument  as  nearly  perfect  as  passible, 
amendments  to  any  great  extent  will  not  be 
necessary.  Hut  if  propositions  for  necessatj 
amendments  should  hereafter  be  made,  the  rea- 
sons for  them  would  be  so  apparent  and  obvious, 
that  a  majority  of  all  the  members  elected  would 
assent  to  such  a  proposition.  Tiiese  were  the  con- 
trohng  motives  which  operated  upon  the  minds 
of  the  Committee.  They  thought  It  reasonable 
and  proper,  under  the  circumstances,  and  directly 
calculated  to  guard  against  the  infraction  of  llmt 
instrument,  and  prevent  all  unnecessary  and  im- 
politu,  imendments  being  proposed. 

Mr  BOUTWELL,  for  Berlin.  I  cannot,  as  at 
preneiit  advised,  agree  to  the  third  resolve.  In 
the  first  place,  setting  aside  the  usage  of  Massa- 
chusetts uid  other  States,  I  tliink  it  quite  doubt- 
ful whether  the  legislative  assembly  properlj 
has  an}  thing  to  do  with  the  Constitution.  So 
strongly  impressed  am  I  with  the  truth  of  thai 
consideration,  that  I  am  willing  to  make  it  diSi- 
cult  lor  the  le^lature  to  amend  the  CouHtitution, 
or  to  take  any  initiatory  steps  towards  that  end. 
Ihe  members  are  not  usually  elected  with  refer- 
ence to  nmendments  of  the  Constitudon,  and  it  is 
with  this  view  tliat  I  would  rather  agree  to  the 
euatiiig  provision  of  the  Constitution  in  reference 
to  Icgiabitive  amendments,  than  to  the  proposition 
of  the  Committee.  Tlio  proposition  of  the  Com- 
mittee is,  that  amendments  proposed  to  the  Con 
Btilution  in  the  legislature  shall  be  consented  to 
by  a  majority  of  the  senators  and  rcpresentatiii.' 
elected,  without  any  reference  to  the  distincuo" 
which  exists  in  the  Constitution,  tVat  senal)" 
and  representatives  form  different  brai  chts  ot  the 
government. 

If  there  should  happen  to  he  twenty  majorilj 
in  the  House  of  Representatives  in  favor  of  the 
proposed  amendment  to  the  Constitution,  and  a 
majority  of  five  in  the  Senate  against  it,  aceoid- 
iiig  to  the  reading  of  this  resoluuon,  the  amend- 
ment would  he  adopted  and  referred  to  the  ncsl 
legislature;  and  then,  if  there  vas  a  sufficifnt 
number  of  senators  and  reprcsentativeo  pr^ciit  to 
quortmi  oidy  of  eai-h  tirmch,  sno 
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miieroeiubcraof  the  Senate,  and  thirty-one  mem- 
bers of  the  House  of  Represcntativei;,  should  vote 
in  favor  of  the  amendment,  it  would  be  adopted, 
and  go  to  the  people. 

Now,  Sir,  I  had  much  rather  that  the  Consti- 
tution should  stand  just  as  it  is.  It  seems  to  tnc, 
that  if  any  great  exigency  should  arise,  requiring 
legislative  intdrfercuce  in  this  mnlter,  it  ivill  ba 
taken  care  of  under  the  existing  provisions  of  the 
Constitution.  Besides  this,  I  am  not  in  favor  of 
holding  out  any  invitation  or  inducement  to  the 
legislature  to  take  this  matter  of  amending  tho 
organic  law  of  our  Commonwealth  into  their  own 
hands,  to  be  acted  upon  when  they  please,  and  un- 
der whatever  peculiar  circumstances  may  possibly 
exist  for  the  time  being.  I  would  rather  place  it 
entirely  beyond  the  power  of  the  legislature  to 
Lake  any  initiatory  steps  whatever  in  reference  to 
iimending  the  Constitution.  If  the  general  ques- 
tion is  to  be  submitted  to  the  people  once  in 
twenty  years,  I  think  we  shall  not  experience  any 
bad  consequences  ;  and  this  resolution  I  will  sup- 
port I  ask  for  a  division  of  the  question,  with 
the  hope  that  the  third  resolution  will  be  rejected. 

Mr.  HALE,  of  Bridgewater.  There  has  been 
no  explanation  given  as  yet  which  satisfies  my 
mind  that  the  second  resolution  reported  by  the 
Committee,  should  be  incorporated  in  the  Con- 
stitution. From  a  cursory  view  which  I  have 
tiken  of  the  subject,  it  seems  to  me,  that  it  is 
a  provision  which  is  entirely  unnecessary  to  be 
inserted  in  that  instrument.  If  I  understand  it, 
it  is  intended  to  provide,  that  in  case  the  legisla- 
ture of  1873  should  fail  to  submit  to  tlie  people 
the  question  of  calling  a  Convention,  that  duty 
shall  devolve  upon  the  Secretary  of  the  Common- 
wealth, who  shall  proceed  at  once  to  issue  notice 
for  that  purpose.  It  seems  to  me,  tliat  by  adopt- 
ing any  such  provision  we  shall  be  casting  an 
unjust  imputation  upon  the  legislature  of  that 
year,  whoever  they  may  be,  that  they  will  not  do 
as  they  are  required  by  an  express  provision  of 
tlie  Constitution  to  do ;  and,  Sir,  I  am  the  last 
person  who  would  be  willing  that  any  provision 
conlaming  such  an  unworthy  suspicion  should  be 
adopted  and  made  a  part  of  our  organic  law. 

Besides  this,  it  ia  provided,  as  I  understand  the 
fesolution,  that  the  legislature  of  any  year, 
whether  preceding  or  succeeding  the  year  1873, 
""ay,  if  it  is  desired,  submit  that  question  to  the 
people ;  but,  if  any  circumstances  should  arise 
*hich  would  make  it  necessary  for  the  people  to 
tail  for  a  convention,  and  the  legislature  should 
not  deem  it  expedient  to  submit  that  question  to 
'nem,  the  people  would  be  very  sure,  the  next 
y^>^,  to  elect  a  body  which  would  conform  to 
tn^  wishes  in  this  respect.    It,  therefore,  strikes 


me,  that  the  second  resolution  is  entirely  unneces- 
sary, and  ought  not  to  be  adopted. 

Mr.  NAYSON.  I  would  say  a  single  word  in 
reply  to  the  remarks  of  the  gentleman  from 
Bridgewater,  I  hope  that  his  motion  to  strike 
out  Oie  sceond  resolve  will  not  prevail,  for  if  the 
Committee  wbieh  had  the  subject  under  consid- 
eration were  unanimous  or  united  upon  any  one 
point  referred  to  them,  or  which  presented  itself 
in  tlie  course  of  their  deliberations,  it  was  upou 
the  proposal  embraced  in  the  second  resolve. 
Taking  into  account  the  history  of  the  past,  to- 
gether with  the  fact  that  this  same  provision  in 
reference  to  the  calling  of  a  convention  at  a  sjied- 
fied  time,  once  existed  in  the  Constitution  of  1780, 
and  that  that  provision  was  entirely  disregarded 
by  the  various  l^slatures,  the  time  when  the 
question  should  he  submitted  to  the  people  being 
allowed  to  go  by,  and  thereby  depriving  the 
people  of  the  right  of  calling  a  convention — I 
repeat,  taking  these  facts  into  consideration,  I 
hope  the  Committee  will  be  slow  in  adopting  the 
motion  of  the  gentleman  from  Bridgewater. 

It  sccras  to  me  a  perfectly  pMn  and  obrions 
matter,  that  a  power  should  exist  somewhere 
which  shall  enable  the  people,  in  ease  they  fail  to 
obtain  their  right  of  calling  a  convention  through 
one  class  of  agents,  to  obtain  it  by  another  means 
— that  is,  through  the  Secretary  of  the  Common- 
wealth. The  Committee  considered  the  subject 
in  that  light,  and  unanimously  agreed  upon  this 
resolution  as  the  mostelfcctual  mode  of  providing 
against  an  emergency  of  this  character.  Until 
such  an  exigency  shall  occur,  the  provision  wiB, 
of  course,  lie  dormant  and  useless ;  but,  when  the 
event  shall  take  place,  which  is  not  an  impossible 
thing,  it  will  then  come  in  full  play,  and  be  the 
just  and  proper  remedy  for  the  difficulty.  I 
hope,  therefore,  that  the  resolve  may  be  allowed 
to  pass  as  it  stands. 

A  word  now  in  regard  to  the  objections  to  the 
third  resolution  so  strongly  urged  by  the  gentle- 
man representing  Berlin,  (Mr.  Boutwcll).  I 
would  call  the  attention  of  that  gentleman  to  the 
fact  which  he  will  no  doubt  recollect,  that,  in  the 
present  Constitution  of  Our  Slate  tliere  is  no  ex- 
press power  given  to  the  legislature  io  propose 
specific  amendments  to  the  Constitution  ;  and  it 
is  for  the  purpose  of  conferring  that  power  upon 
the  Senate  and  House  of  RepresentatJves  that  the 
third  resolution  has  been  especially  framed,  and  is 

I  think,  that  upon  due  consideration  of  this 
matter,  the  gentleman  vrill  see  the  necessity  for 
some  provision  of  this  kind  in  the  cousitution, 
placing  in  the  hands  of  the  Legislature  the  power 
to  propose  amendments  to  that  instntment  when- 
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ever  such  alterations  may  be  required,  and  will 
accordingly  acq^uicsoe  in  the  Report  as  it  stands. 
So  far  as  the  Commiltee  are  concerned,  it  is  per- 
fectly imraitterial  whether  tlie  vote  of  two-thirds 
or  of  a  simple  majority  of  the  two  Houses  shall 
be  required  upon  the  adoption  of  such  amend- 
ments, so  long  as  the  power  is  conferred  upon  the 
legislature  to  propose  amendnie!  ta  wh  n  y 

may  be  necessary,     I   hope  tha     h       ip  anati  n 
will  be  suilicient  and  ealiafacst        and    h 
further  objection  will  be  made  to  h    p  ssa^   o 
the  resolution  in  question. 

Mr.  HALE,  of  Bridgewater.  The  gentlcm 
has  retened  to  the  provision  n  h  g  nol 
Constitution  of  1780,  that  at  a  certain  tune  the 
legislature  should  submit  the  question  of  amend- 
ing the  Constitution  to  the  people,  but  as  they  did 
not  do  it,  they  lost  the  power  of  acting  upon  the 
matter,  in  any  way.  And  there  has  been  no  other 
proTiMon  for  the  question  to  be  subniitled  by  the 
legislature  to  the  people,  at  any  other  period. 
According  to  the  first  resolution  here,  the  legis- 
ture  may  submit  the  question  to  the  people  at  any 
time  either  before  or  after  the  year  1873,  or  the 
twentieth  year  following,  so  that  the  contingency 
could  not  happen,  which  arose  under  the  old 
Constitution,  that  if  it  was  not  presented  to  the 
people  at  a  certain  time  the  right  of  the  legislature 
was  entirely  forfeited.  It  can  hardly  be  supposed 
that  any  exigency  will  arise,  howerer,  which  will 
require  that  a  legislature  shall  take  inuucdiatc 
action  upon  the  subject,  but  if  such  an  occur- 
rence should,  by  any  unforeseen  event,  take  place, 
and  the  general  court  should  refuse  to  submit 
the  question  to  the  people,  whether  there  shall  be 
a  Convention  to  revise  the  Constitution  and 
amend  the  same,  the  very  next  legislature  which 
would  come  from  the  people  would  be  sure  to 
oonftam  to  their  wishes.  I  think,  therefore,  that 
the  a^ument  of  the  gentleman,  so  far  as  it  relates 
to  the  Constitution  of  1780,  fails  of  having  any 
force  in  this  respect. 

Mr.  BARTLEIT,  of  Boston.  I  entertain  no 
very  favorable  regard  for  either  of  tiie  resolutions 
■which  have  been  reported  by  the  Committee,  but 
believing  it  to  be  a  l^■ise  policy  that  if  any 
amendments  are  to  be  adopted,  and  incorporated 
in  the  fundamental  law  of  the  State,  they  should 
be  thoroughly  revised  and  understood.  I  would 
like  to  make  an  inquiry  of  the  chairman  of  that 
Committee.  It  is  this :  docs  the  second  resolu- 
tion provide  for  the  basis  of  representation  in  any 
Constitutional  Convention  that  may  be  called  by 
the  legiahiture,  or,  in  other  words,  how  is  the 
Convention  to  be  constituted ! 

There  is,  it  is  ti'ue,  a  crude  suggestion,  that  the 
electors  shall  call  the  Convention  together,  but 


whether  each  town  shall  have  one  delegate  or 
more,  or  whether  the  towns  bhall  be  teprexented 
in  accordance  with  the  basis  of  representation  of 
the  last  decennial  period,  the  resolution  docs  not 

Mr.  NAYSON.  So  far  as  I  am  able,  I  shall 
be  happy  to  answer  the  question  which  has  beeii 
propounded  by  the  gentleman.  I  would  say  to 
him,  that  the  matter  was  fully  discussed  in  the 
Commiltee,  and  they  came  to  the  conclusion  that, 
in  the  choice  of  delegates  to  such  Convention,  the 
usual  course  would  be  followed  which  is  now 
pursued  in  all  civil  bodies  of  this  kind.  Precepts 
wotild  be  sent  to  every  city  and  town  in  the 
Conunon wealth,  calling  upon  voters  to  elect  dek. 


n  the  Si 


IS  they  w 


convening  this  body.  It  is  a  raattci',  however, 
more  properly  within  the  jurisdiction  of  those 
officers  of  the  government  whose  duty  it  ia  to 
issue  such  instruments,  and  the  Committee, 
therefore,  thought  it  unnecessary  to  cumber  the 
resolve  in  question  with  any  details  as  fo  the 
manner  of  proceeding,  which  has  been  allurti-d 
to  by  the  gcnUeman  from  Boston. 

Mr.  BARTLEIT,  of  Boston.  I  think  if  tlie 
gentleman  will  compare  the  Act  under  which  the 
present  Convention  was  called,  with  the  Act 
which  convened  the  Convention  of  1830,  he  will 
find  that  those  gentlemen  who  wore  delegated  to 
represent  towns  in  that  Convention,  might  be 
elected  from  other  towns  than  the  one  in  whiuli 
they  resided. 

Mr.  NAVSON.  I  would  ask  the  gentleman 
if  he  finds  any  provision,  in  the  Act  calling  this 
Convention,  which  allows  the  election  of  dele- 
gates from  other  towns  than  those  in  which  tliey 
reside  ?    Is  it  not  a  matter  of  inference,  mcrelj ! 

Mr.  BARTLETT.  I  do  not  mean  that  it  is 
specifically  so  provided,  but  I  think  it  is  practically 
the  case.  There  are  living  illustrations  of  that 
fact  all  around  us.  I  do  not  desire,  however,  to 
protract  the  debate.  All  resolves  that  are  passeil 
in  Committee  of  the  Whole,  are  to  be  placed  in 
the  bands  of  a  revising  body,  previous  to  theff 
being  submitted  to  the  people,  and  whatever  de- 
fects may  exist,  will  be  there  pointed  out  ann 
remedied.  But,  I  desire  that  no  resolution  shall 
pass  this  body  until  it  has  been  made  so  clear  and 
perspicuous,  that  the  revising  Committee  can 
readily  comprehend  its  meaning  and  intent. 

Mr.  BOXrrWELL.  I  have  a  word  to  say  in 
ref   en      t    th    th*  d  resolut-o        That  rciolu- 
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ment  of  the  Constitution  roay  be  made    bul 
Bap  that,  whenever  propoaitions  are  made,  eit 
in  the  Senate  or  House  of  Bopresentatu  es,  they 
fiholl  be  treated  thus,  and  bo,  of  course,  the  lery 
lEUiguage  itself  impUing  that  amendments 
tie  proposed. 

Besides  this,  we  haie  a  usage  of  many  le 
justify  such  a  step,  and  I,  therefore,  think 
well  settled  as  anythmg  can  be,  that  under  the 
esisting  Conslitution,  amendments  miy  be  pro 
posed  cither  in  tlie  Senate  or  House  of  lleprestn 
latives.    Under  these  circumstances,   I  do   j 
beUeve  it  is  worth  while  to  incorporate  any  pi 
vision  in  the  Confititution,  which  almost  eve 
one  will  agree  is  there  at  the  present  time     . 
to  the  form  of  treating  amendments,  when  they 
Iiave  been  proposed,  1  concur  in  the  provit 
the  Constitution  rather  than  in  the  mode  pro. 
poeed  by  tlie  Committee      I,  therLfote,  hope  the 
tliird  resolution  will  not  be  idopted 

Mr.  COLE,  of  Cheshire  I  would  inquire  of 
the  chairman  of  the  Committee,  whether  the 
Committee  were  of  the  opinion  that,  in  the  sub- 
mission  of  the  question  to  the  people  at  the  time 
Bpceificd  in  the  resolution — namely,  the  jcar 
1873,  and  every  tttentieth  yeir  thereafter — any 
legislative  act  would  be  roquucd  ° 

Mr.  NAYSON.  In  reply  to  the  gentleman,  I 
would  state,  that  the  Committee  do  not  under- 
stand that  any  le{,Mlatiie  ict  la  Jiccessarj,  for 
culling  a  Convention  at  the  time  deiignatcd  m 
the  resolve. 

They  decided  that,  as  it  was  a  pLrimptory  pro- 
vision, making  it  a  dutj  of  the  legislature  to  send 
out  that  proposition,  that  body  would  send  it  out 
at  the  proper  period,  no  other  action  being  ne- 
cessary on  their  part.  The  whole  duty  of  the 
legislature,  therefore,  is  accomplished,  when  they 
shall  have  conformc 

Btitution,  and  subm  co 

Jlr.  SIMMONS,         Ian  Th      seems 

be  a  variance  betwe  fir 

solve,  which  I  woul    Ik  ed     B 

the  first  resolution,  os 

this  question  shall  b  mi 

the  year  1873,  and  a  ery 
t^ter  i  then  there  is  urt 
legislature  may  call 

IJracs,  preceding  or  di  as        med 

jear,  as  they  may    ee  tan 

tlie  explanation  w  ha.    be 

gentleman  from  Am      ury 
*^tion  is  necessary  i    call 

ery  twenty  years,  b      wi  be 

^uisite,  if  the  legi 
^on  at  any  other  pe   od 
^signated  i  Then  in  the  second  resolve,  it  is  pro- 
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vided,  that  in  case  the  legislature  shall  fail  to  sub- 
mit to  the  people  at  the  periods  named,  the  ques- 
tion of  calling  a  Convention,  tliat  duty  will  de- 
volve upon  the  Secretary  of  the  Commonwealth. 
I  would  ask  if  there  is  not  an  apparent  incon- 
sLstency  in  tliese  provisions  S  This  is  the  way  in 
ifhich  the  resolutions  strike  me,  and  I  should  be 
happy  to  hear  an  explanation  in  regard  to  them. 
Mr  NAYSON,  It  may  be,  Mr.  Chairman, 
that  the  meaning  of  the  resolutions  is  involved  in 
all  the  obscurity,  doubt,  and  even  contradiction 
w  h  ch  the  gentleman  would  have  us  suppose, 
and  it  may  be,  too,  with  all  due  respect  to  the 
jud^^aent  of  the  gentleman,  that  he  has  failed  to 
comprehend  their  plain  and  obviotis  meaning  and 
intent  As  he  desires  an  explanation,  however, 
I  w  ill  slate,  that  the  first  resolve  merely  imposes 
upon  the  legislature  by  a  Constitutional  provi- 
sion, the  duty  of  submitting  to  the  people,  every 
twenty  years  from  this  time,  the  question,  "  Shall 
there  be  a  Convention  to  revise  the  ConstituOon, 
and  amend  the  same  ?  "  and,  in  ease  the  legisla- 
ture shdll  fail  to  comply  with  this  Constitutional 
duty,  the  second  resolve  further  provides,  that 
th  It  duty  shall  devolve  on  the  Secretary  of  the 
Commonwealth,  who  shall  send  out  the  question 
for  the  consideration  and  action  of  the  people, 
precisely  in  the  form  prescribed  in  the  first  re- 
solve And,  if  a  majority  of  the  people  vote  in 
fai  jr  of  calling  a  Convention,  then  it  is  further 
piovided,  that  the  governor  of  the  Common- 
wealth shall  issue  his  proclamation  to  the  quali- 
fied voters  of  the  cities  and  towns  of  the  State, 
c  illing  upon  them  to  elect  delegates  to  such  Con- 
It  seems  to  me  that  the  resolutions  are  obvious 
and  consistent  in  their  meaning,  and  witliiit  the 
comprehension  of  every  gentleman  of  this  body, 
and,  if  any  fault  is  found  with  the  language,  the 
difficulty,  if  there  is  any,  can  be  remedied,  as  has 
been  suggested,  when  the  resolutions  shall  go  be- 
fore the  revising  Committee. 

Mr.  TIIOJirSON,  of  Charlestown.  As  there 
is  some  doubt  whether  there  is  a  quorum  pres- 
ent, and  as  there  are  not  enough,  certainly,  Ut 
warrant  the  taking  of  a  vote  upon  this  question, 
I  move  that  the  Committee  do  now  rise,  report 
progress,  and  ask  leave  to  sit  again. 
The  motion  was  agreed  to. 
The  Committee  accordingly  rose,  and,  the  Presi- 
dent having  resumed  the  Chair  of 


The  Chairnuin,  Mr.  Griswold,  for  Erving,  report- 
ed, that  the  Committee  had  had  under  considera- 
tion the  resolutions  on  the  subject  of  Amend- 
ments and  Enrolments,  had  made  si 
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therein,  but  h  d  m 

elusion,  unci      k  ai 

leave  was  "t      ed 

Le        f     bs 

Mr.  FA\  m  Cm 

mitteeonL  4  pre        ed       T 

from  that  C  m  gra    ui  se 

to  Mr.  Tabt         N      B  d     d 

No  objecti       b  ind       hqeenis 

taken  on  agree    k  Hep  d  d 

dded  in  the  athrmative. 

On  motion,  the  Convention  then,  at  twenty 
miiiiit*8  past  sis  o'cloclt,  adjourned. 
Oaths,  Sabacripiioni,   &;!!. 

[The  following  remarks  of  Mr.  Keycs,  iu  this 
afternoon's  debate  on  the  above  subject,  were  ac- 
cidentally omitted  from  their  proper  place,] 

Mr.  KEYE8,  for  Abington.  It  has  seemed  to 
me,  since  the  diecussioii  haa  been  going  on  in  re- 
lation to  the  last  paragraphs,  tliat  have  been  be- 
fore us,  that  the  Committee  who  reported  these 
resolves  were  In  some  doubt  wliethei  they  eould 
find  snbjects  enough  to  bring  before  the  Conven- 
tion to  make  it  interesting,  or  whether  we  should 
be  able  to  show  to  the  people  that  we  have  had 
Bubjecls  enough  on  hand  to  make  it  worth  while 
to  have  called  the  Convention. 

I  very  much  regretted  that  they  should  have 
seen  fit  to  have  recommended  any  changes  in 
these  suhjeels.  It  seems  to  me  that  there  is  some- 
thing grand  and  imposing  in  the  enacting  style 
provided  in  the  present  Constitudon.  It  appears 
to  me  to  be  exceediugly  absurd  to  substitute  sim- 
ply the  name  of  the  Genei-al  Court.  It  is  a  name 
which  never  gained  respectability.  It  was  never 
used — at  least  I  never  heard  it  used— except  as  a 
term  of  derision.  I  recollect  when  I  first  c  m 
Boston,  the  chief  jokes  of  the  young  me 
made  upon  the  "Gincral  Court."  And  th  rm 
has  been  used  in  that  light  so  bug  that  I 
believe  we  can  restore  it  to  dignity.  The  n 
which  vve  have  substituted  for  it,  the  Legisla  ure — 
so  difHcalt  to  pronounce — I  do  not  Oiink  an 
improvement ;  but,  I  doubt  whether  a  eha  u 
that  name  would  answer  any  good  purpose 

Now,  Sir,  the  gentleman  from  Natick  seem  to 
have  great  difficulty  about  these  "stra  ng 
councillors,"  who  come  in  here,  one  at  a  time, 
and  occupy  so  much  of  the  valuable  lime  of  the 
l^lature.  Well,  Sir,  I  do  not  believe  that  the 
sessions  of  the  le^slature  are  very  much  pro- 
longed by  anything  of  tliis  sort.  Evory-body 
knows  that  the  legislature  have  nothing  to  do  for 
a  week  or  ten  days  after  they  meet,  but  to  qualify 
officers ;  and,  I  submit,  that  if  you  remove  all  the 
formalitiefl  of  oi^anization,  it  will  not  alter  the 
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M  mbers  of  the  House,  when  they  eome 
h  want  to  see  the  senators,  and  by  bringing 
h  m  in    ere  they  will  have  an  opportunity. 

Th        Sir,  these  councillors,  who  have  been 
h   d    p   s  a  kind  of  inciuisilion,  who  sit  in  dark- 
is      d  do  deeds  of  evil,  will  also  be  brought  in 
re  wh  le  they  can  be  seen.    1  thhik,iftheyara 
y     hat  they  are  represented  to  be,  it  would 
b  have  them  brought  in  where  their  faws 

n  be  sc  n,  and  if  there  is  anything  so  dark  or 
u]        their  appearance,  they  may  be  watched 
the  more  closely. 

But  another  difficulty  is,  that  these  counciUoTB 
come  straggling  in,  one  by  one,  and  the  two 
Houses  are  obliged  to  go  into  convention  to  swear 
them  in,  one  by  one,  aa  they  come.  Well,  Sir, 
as  far  aa  my  eipcrienee  and  obsen-ation  goffl, 
tliey  generally  get  wind  of  what  is  going  on,  and 
are  on  hand  before  they  are  elected.  Indeed,  1  am 
not  sure  but  that  is  almost  always  the  case.  But 
it  has  happened,  and  will  happen  again,  that  soniP 
of  them,  coming  from  the  more  remote  parts  of 
the  State,  will  not  arrive  until  the  next  day. 
Well,  Sir,  I  never  saw  any  of  the  useful  time  of 
the  legislature  taken  up  in  that  way,  that  would 
have  been  turned  to  any  better  advantage.  I  do 
not  think  it  is  a  matter  of  any  great  consequence 
whether  the  legislature  is  called  upontogoinlo 
convention  once  or  twice  in  the  course  of  the 
session  or  not.  But,  I  really  hope  that  we  shall 
not  go  so  far  as  to  change  pliraseology  which  la 
better  than  tliat  we  propose  to  substitute  for  it 
Wliatever  was  framed  by  our  fathers,  I  hove 
always  believed  was  well  done.  They  did  under- 
stand the  English  lang\iage,  and  I  think  our  Ecv- 
olulJonary  state  papers,  our  own  Constitution. 
and  the  public  documents  of  that  day  are  couched 
lai  go  much  preferable  fo  that  used  in  the 
dot  mei  ta  of  more  modern  times.  I  do  not 
k  w  ether  this  is  the  subject  for  which  the 
ti  n  was  especially  called  or  not ;  most  of 
h  m  »  e,  in  the  opinions  of  the  various  gentle- 
m  w  have  spoken  upon  ihein.  But,  Sir, 
h  ai  ges  proposed  are  not  important  in  the 

ad  aniag  i  claimed  for  them,  and  if  I  could  have 
my  w  y  I  would  get  out  of  those  resolves  both  of 
hese  b  acts.  I  certainly  concur  witli  tlie  gen- 
tl  a  f  r  Wilbraham,  that  the  Constitution  in 
this  respect  had  better  remain  as  it  is. 


Thitb 
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ud- 


The  Convention   assembled  pursuant 
Joumment,  and  was  called  to  order  by  the  Fieai- 
dent  at  10  o'clock. 

Prayer  by  the  Chaplain. 

The  Journal  of  yesterd^  was  r^d.l   , 
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Petition  Presented. 

Mr.  CHANDLER,  of  Greenfield,  presented  the 
petition  of  C,  J,  J.  IngeraoU,  and  thirtv  f-ight 
otherSi  inhabitantB  of  Greenfield,  for  a  declaration 
in  faTor  of  fugitive  slaves. 

The  petition  was  referred  to  the  Committee  on 
the  Bill  of  Eights. 


Mr.  COLE,  of  Cheshire,  .suhraitted  the  foUo« 
iiig  rpsoliilion,  which  was  referred  to  tlie  Com 
mittee  of  the  Whole  :— 

Resolmd,  That  the  Constitution  be  so  amended 
that  II  majority  of  the  members  of  tlic  Eouse  th  ill 
be  necessary  to  eonatitute  a  quorum. 

Orders  of  the  Bay. 

On  motion  of  Mr.  WILSON,  of  Nat  ck  the 
Convention  proceeded  ta  the  consideration  of  the 
Orders  of  X\  e  Daj 

Iho  hrst  item  being  thi,  Subject  of  Genenl 
lawi  tor  I"  orporat  on  wai  on  mot  on  tf  Air 
'W  l»      paHied  oier 

Tie  ne\t  item  being  the  resohe  on  the  sub 

The  Sdiool  Fund, 
Exported  from  the  Committee  on  tho  Encourige 
ment  of  Literature,  was  read,  as  follows  — 

Ri^ohed,  That  the  legislature  shall,  as  soon  ai 
maybe,  provide  for  the  cnlai^ienient  of  the  School 
Fund  of  this  Commonwealth,  until  it  shall  amount, 
at  least,  lo  the  sura  of  two  millions  of  doUir 
and  the  said  fund  shall  he  preserved  inviohte  and 
the  income  thereof  shall  be  annually  appropriated 
for  the  aid  and  improvement  of  the  Common 
Schools  of  the  State,  and  for  no  other  purpose 

The  qnoBtion  being  on  its  final  passage 
Mr.  COOS'WELL,  of  Yarmouth.  Mr  Presi 
^f^it,  the  question  of  public  or  popular  cducat  oi 
IS  one  of  the  moat  truly  important  subjects  which 
pM  engage  the  attention  of  the  Convention  dui  ng 
lis  session.  In  Massachusetts,  founded  by  men 
■"any  of  whom  possessed  minds  enlarged  bv  ob 
nervation,  and  enriched  by  careful  cultivation  of 
•he  old  world,  this  momentous  interest  has  at  no 
tiiae  been  neglected.  The  loftiest  intellects  aud 
noblest  spirits  of  the  State  have  considered  thera- 
fielvea  honored  in  bestowing  their  beat  labors  upon 
tWs  cause.  The  Pilgrim  Fathers,  in  the  darkest 
Md  most  gloomy  days  of  the  infant  colony,  when  it 
"^  oppressed  by  poverty  at  home,  and  threatened 
y  savage  wars  abroad,  made  liberal  oppropria- 
aons  for  the  support  of  her  schools.  And,  in  the 
Progress  of  time,  has  arisen  that  noble  system  of 
popular  education  which  is  admired  and  imitated 
"^oughoul  the  world. 


The  excellencies  of  this  system  are,  first  and 
be  t — that  it  is  free  and  equal.  It  is  established 
tor  the  benefit  of  all.  It  throws  wide  o]»n  its 
ample  portals,  and  welcomes  all  to  enter  in.  The 
t-chool  house  is  built  for  all.  The  libraries,  appa- 
ratus ill  its  privileges  and  opportunities,  are 
oHLrc  1  unrestricted  and  without  reserve,  lo  any 
and  eiery  person  desirous  of  improving  them. 

Thus  this  system  bi-inga  all  classes  together,  and 
hclpa  them  to  a  mutual  understanding  and  regard. 
The  children  of  tho  protcstant  and  the  catholic 
are  instructed  in  the  same  school  room,  and  taught 
thit  God  is  the  maker  of  us  all.  The  iiunlings 
of  fortune  sit  upon  the  same  form  ivith  the  chil- 
dren of  poverty,  and  learn  that  man  is  respected, 
not  for  the  accidental  carcumstances  of  birth  or 
fortune  but  for  what  he  is,  and  what  he  becomes 
of  himself.  In  this  way  they  arc  trained  to 
mutual  forbearance,  luid  made  to  know  each 
others  wants  and  deficiencies.  Thus,  too,  the  sen- 
t  mcnls  of  personal  equality  and  independence 
are  entwined  about  the  life  of  childhood  until 
they  grow  with  the  growth  and  strengthen  with 
the  strength  of  manhood.  Upon  the  tender  and 
impre?aible  nature  of  youth,  is  stamped  the  con- 
viction that  in  a  free  state  merit  must  rise,  while 
the  most  inspiring  examples  show  thera  that  the 
lowhest  birth,  and  deepest  poverty,  are  no  obsta- 
cles to  the  greatest  success. 

This  la  the  only  system  by  which  the  poor  can 
be  worthily  educated.  The  poor  have  especial 
claims  upon  Uie  Stale  which  is  the  mother  of  all 
her  citizens.  If  a  young  man  ia  forced  to  begin 
life  under  the  depressing  influences  of  poverty,  he 
'l  ould  be  permitted  to  receive  the  fullest  privileges 
of  educition,  and  be  recognized  as  an  equal 
among  equals. 

But,  we  must  educate  the  poor,  not  only  for 
their  sake  but  for  our  own.  It  is  for  the  interest 
of  all  that  they  should  become  intelligent  and 
high  minded  members  of  society.  Otherwise,  we 
&hall  ■nitness  the  frightful  results  of  ignorance 
and  degradation  and  crime.  Sir,  in  the  course 
of  the  debates  fo  which  we  have  listened,  upon 
other  topics  of  vital  interest  to  the  State,  gentle- 
men have  frequently  alluded  to  the  excesses  of 
European  revolutions.  If  we  wish  to  avoid  such 
excesses;  if  we  wish  that  the  ballot-box,  rather 
than  the  paving  stone  of  the  street  should  be  the 
engine  of  political  revolution ;  if  we  wish  to  see 
the  reign  of  Christianity,  rather  than  of  infidelity, 
in  a  word,  if  we  are  desirous  of  enjoying  the  ™fc 
of  American  citizens  rather  than  of  French  mobs, 
let  us  make  liberal  appropriations  for  the  instruc- 
tion and  enlightenment  of  aU  classes  of  society. 

This  system  has  been  abundantly  tried,  and  is 
amply  successful.     It  is   the  only  pae  that  c 
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diffuae,  universaUy,  the  benefits  of  knowledge.  It 
is  as  free  m  the  (ur  and  generous  as  the  dews  and 
rains  of  heaven.  It  is  become  an.  unit ;  it  is  easy, 
espcditious,  and  economical  in  its  operations. 

Our  system  of  public  instruction  should  be 
especially  dear  to  us,  as  being  essentially  American 
in  its  character.  It  is  adapted  to  the  genius  of  our 
institutions  ajidis  necessaiyfor  their  perpetuation. 
Common  schools  were  established  in  the  infancy 
of  our  country ;  they  are  equally  beneficial  in 
these  later  days  of  its  glorious  maturity  and 
development.  In  these  nurseries  our  children  are 
trained  to  virtue  and  independence.  They  ate 
early  taught  the  lessons  of  freedom  and  equality. 
They  are  shown  that  individual  excellence  and 
self-reliance  constitute  the  true  nobility  of  man- 
hood. Thus,  are  they  trained  for  the  arduous  du- 
ties of  life  and  the  manifold  needs  of  society. 

How  different  in  this  respect  is  the  operation  of 
our  system  of  public  instruction  from  the  systems 
of  the  European  states,  so  much  praised  and 
vaunted.  They  are  like,  and  yet  how  unlike,  our 
own !  In  Germany,  and  Austria,  and  Italy,  and 
Prussia,  schools  are  abundant,  and  no  expense  is 
spared  to  secure  their  exccUcnee.  But,  after  all, 
they  are  only  nurseries  of  slates.  Children  are 
taught  religiously  to  believe  in  the  doctrines  of 
implicit  obedience  to  despotic  authority  and  the 
divine  right  of  kings.  They  too  often  become 
intelligent  machines  rather  than  high  minded 
men  and  women.  How  different  in  Massachu- 
setts !  Here  wo  wish  our  children,  above  all 
other  things,  to  be  taught,  both  in  theory  and  by 
example,  that  all  men  are  free  and  equal,  both  by 
the  dictates  of  natural  reason,  and  in  the  eye  of 
the  law.  The  advantages  of  our  common  schools 
in  the  past  and  present  history  of  the  Common- 
wealth, being  so  manifest  and  obvious,  the  sole 
question  for  us  to  decide  is,  how  we  may  best 
perpetuate  the  system  and  develop  it  to  its  noblest 
perfection.  It  may  not  be  absolutely  symmetri- 
cal in  all  its  parts,  ite  benefits  may  be  extended 
in  different  ways,  and  to  those  who  do  not  yet 
receive  and  appreciate  them;  but  yet  it  is  and 
will  be  one  of  the  positive  and  cherished  institu- 
tions of  the  State,  Our  earliest  care  will  be  to 
supply  its  imperfections  if  any  are  discovered,  and 
furnish  the  material  aid  necessary  to  its  operations. 
This  is  the  practical  question  now  before  the  Con- 
Tention,  An  enlargement  of  the  school  fund  is 
needed  to  meet  the  increasing  wants  of  the  peo- 
ple. Our  population  is  rapidly  augmenting. 
New  institutions,  tending  to  promote  the  general 
diffusion  of  knowledge,  have  been  introduced 
amongst  us ;  they  need  efficient  pecuniary  assist- 
ance. Teachers'  iiistitutes,  the  normal  schools, 
the  scholarships,  all  look  to  us  for  substantial  en- 
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dowments.  Shall  they  not  ha\e  them'  Beiidei, 
large  sums  may  be  proIilabl>  exiejidLii  in  the 
support  of  efficient  and  accoraphslied  ngcnts,  tlie 
publication  and  diffusion  of  educational  docu- 
menls,  and  the  estabbshment  of  school  librinw 
If  this  provision  be  adopted,  moreover,  Jt  will  be 
gralefuHy  received  by  those  numerous  ton  as  of 
large  population  and  scanty  means,  where  ta\i;B 
for  the  support  of  common  schools  are  now  so 
heavy  and  burdensome.  In  these  towns  out 
school  is  half  our  taxes. 

I  hope,  therefore,  Mr.  President,  that  ttijs  pro- 
vision will  be  adopted.  It  seems  to  mc  to  be 
demanded  by  the  necessites  of  the  case  and  the 
progress  of  the  times.  I  believe  nothing  would 
more  materially  promote  the  prosperity  of  the 
State.  I  believe  that  justice  and  generosity  alike 
require  us  to  be  lilicral  in  this  matter,  I  would 
have  every  poor  boy,  every  iriendlesa  child,  to  feci 
that  the  cherished  arm  of  the  State  is  over  him 
for  good,  and  that  nothing  but  his  own  exertions 
and  perseverance  are  necessary  to  raise  him  &oni 
his  obscurity, 

I  do  not  propose  to  trespass  longer  upon  the 
patience  of  this  Convention  with  this  strain  of 
desultory  and  general  remark.  Before  resuming 
my  scat,  I  msh,  however,  to  moke  a  single  sug- 
gestion addressed  to  the  laudable  sentiment  of 
State  pride— the  honest  exultation  and  satisiac- 
tion  we  all  feel  in  the  fame  of  this  ancient  Com- 
monwealth, for  whoso  good  we  are  now  attempt- 
ing to  legislate.  Massachusetts  is  not  blessed 
with  great  natural  wealth  or  abundant  resources; 
and  yet,  in  spile  of  her  disadvantages,  she  has 
grown  great  and  prosperous,  and  won  for  herself 
a  fame  tliat  the  proudest  empires  of  earth  might 
envy.  And  this  has  been  accomplished  by  the 
enterprise  and  intelligence  of  her  sons  alone.  A 
great  part  of  it  is  to  be  ascribed  to  our  common 
schools,  that  our  wise  fathers  established,  where 
every  son  and  daughter  of  Massachusetts  have 
been  trained  to  self-respect  and  honorable  labor. 
Other  States  have  imitated  our  system  of  public 
instruction,  and  have  even  made  improvements 
upon  it.  Let  us  be  careful  that  we  be  not  the 
first  to  lake  steps  backward.  Now  we  see  other 
States,  more  favored  than  our  own  by  nature, 
taking  gigantic  strides  along  the  road  to  "'ealth 
and  prosperity.  In  the  Great  West  and  upon 
the  shores  of  the  Pacific,  yeariy  spring  up  Stales 
of  a  territorial  extent  compared  to  which  ours  la 
but  a  finger's  breadth.  ConstanUy  the  great  tide 
of  emigration  rolls  through  our  borders  on  its  wy 
to  fill  up  their  magnificent  prairies  and  deposit  its 
living  millions  upon  the  banks  of  their  migbtj 

In  the  progress  of  events,  Stales  now  foreign  to 
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US  will  demand  admittanco  into  the  Union     This 

seems  the  natural  course  of 

Ecnrcely  obatnict  it  if  we  woul       N 

chusetts  to  fall  back  from  the  pos 

liaa  occupied  so  long  J    Ther  an 

only  one  to  retain  it,  and  th 

still  more  assiduously  and  li     ra 

eence   and   innate   enterprise  dr 

True,  our  soil  is  a  hard  soil 

is  the  best  in  the  world  on  whi  ra  se 

gent  and  high-minded  men. 


I  repeat  it,  Mr.  President,  if       wi 
to  retain  the  high  rank  she  has 
among  the  Stntee  of  the  Ilni  us 

guage  of  our  ConstituUon,  "c  res 

of  1it(»ature,  and  the  sciences,  an     al    se       an 
of  them,  especially  common  sc  gr  mm 

schools,  in  the  towns."     Then  tur 

the  past,  we  may  hope  that  Massachusetts  will 
bestow  upon  tlie  world  her  jewels  beyond  all 
price.  And  long  may  peace  and  prosperity  smile 
upou  her,  and  her  borders  be  the  home  of  liberty, 
patriotism,  intelligence  and  virtue. 

Mr,  I.OTIIROP,  of  Boston.  I  move  to  amend 
Uie  resolve  by  inserting  after  the  word  "  appro- 
priated "  in  the  last  lino  but  two,  the  words 
"  under  the  direction  of  a  board  of  education  or 
such  similar  agency  as  may  be  by  law  establish- 
ed;" BO  that  the  resolve,  as   amended,   would 

Besolud,  That  the  legislature  shall,  as  soon  as 
ttay  he,  provide  for  the  enlai^meiit  of  the  school 
fund  of  this  Commonwealth,  until  it  shall 
amount,  at  least,  to  the  sum  of  two  milUons  of 
dollars ;  and  the  said  fund  shall  be  preserved  in- 
violate, and  the  income  thereof  shall  be  annually 
appropriated,  under  the  direction  of  a  board  of 
education,  or  such  similar  agency  as  may  be  by 
law  estahlLshed,  for  the  aid  and  improvement  of 
the  common  schools  of  the  State,  and  for  no  other 
purpose. 

The  Committee  which  reported  the  resolve  un- 
der consideration  also  reported  another  resolve 
which  19  contained  in  document  No.  Oi,  and  is 
thus  expressed  — 

flfjofcftj  That  it  is  not  expedient  so  to  alter 
the  ConeUtution  as  lo  provide,  that  a  board  of 
Mucation  and  a  board  of  agriculture  shall  be  es- 
tablished as  permanent  departments  of  the  gov- 

I  proposed  at  first  to  present  the  proposition 
■"liichltaie  now  submitted  as  an  amendment 
to  this  last  resolve,  but  it  seems  to  me,  that  the 
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question  as  to  whether  a  board  of  education  shall 

be         hlished  or  recognized  in  the  Constitution 

y  well  be  discussed  under  the  resolve  now 

Upo  the  merits  of  the  resolve  as  it  stands, 
with  the  amendment  I  propose,  it  seems  to  me 
n  be  but  very  little  difference  of  ojnnion. 
position  as  contained  in  the  Report  of  the 
mim  tee  to  increase  the  school  fund  gradually, 
taxing  the  people,  to  a  sum  much  larger 
e  present  amount  of  that  fund,  is  one 
n  m]-  judgment,  is  vital  to  the  best  inter- 
hc  common  schools  of  the  State.  I  be- 
at, but  for  the  fund  which  we  already  have 
d  of  education  would  not  have  been  in 
e,  and  all  that  this  hoard  has  done  towards 
rovement  of  these  schools  would  not  have 
complished.  The  existing  fund  has  al- 
een  and  is  of  immense  importance  lo  the 
nd  its  gradual  increase  to  the  amount  pro- 
y  the  Committee,  is  also  a  matter  of  vital 
m  ,  and  one  which  I  am  sure  this  body 

cannot  fail  to  carry  forward.  Even  if  it  is  raised 
to  $2,000,000,  the  amount  wiU  not  be  so  large  as 
to  produce  the  effccl  which  is  produced  in  some 
States  where  a  large  school  fund  exists.  If  the 
■whole  income  of  the  fund  were  directly  appro- 
priated towards  the  support  of  the  schools,  and  pro- 
portionally dLstributed  throughout  the  towns  and 
cities  of  the  Commonwealth  for  that  purpose,  it 
would  not  so  perceptibly  diminish  the  school  tax 
as  to  deaden  and  depress  the  interest  felt  by  the 
people  in  the  common  schools.  Even  if  thus 
appropriated,  it  would  only  operate,  mid  as  it  has 
been  and  will  be  appropriated,  lo  "  the  aid  and 
improvement  of  the  schools,"  it  would  especially 
operate  to  increase  the  interest  felt  in  them.  If 
raised  to  the  sum  of  $2,000,000,  the  income  wiU 
simply  be  large  enough  lo  enable  the  board  of  ed- 
ucation to  carry  forward  with  renewed  and  in- 
creased vigor  ail  the  plans  which  their  wisdom 
may  suggest  for  the  improvement  of  the  common 
schools  of  the  State. 

The  Committee,  of  which  I  have  the  honor  to 
be  a  member,  have  reported  on  the  orders  referred 
to  them,  that  it  is  inexpedient  to  ealablish  or  reci^- 
nize  in  the  Constitution,  either  a  board  of  edu- 
cation, or  a  board  of  agriculture,  as  a  permanent 
department  of  the  government.  Now,  it  seema 
to  me  that  a  board  of  education  and  a  board  of  agri- 
culture are  two  distinct  subjects.  It  might  be 
very  well  to  refuse  to  recognize  a  board  of  agri- 
culture, and  yet  not  well  to  refuse  to  recognize  a 
board  of  education.  Agriculture  is  one  of  thegreat 
industrial  occupations  of  the  people  of  the  Com- 
monwealth, and  it  might  with,  perhaps,  just  as 
much  propriety  be  proposed  to  establish  a  boud 
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1  board  of  manufacture,  or 
board  of  the  meclianic  arts,  or  a  board  lo  regiil' 
any  of  the  great  induetrial  occupations  of  the 
people  of  the  Commonwealth.  The  queetii 
a  board  of  agriculture  and  a  board  of  education 
are  totally  distinct  from  each  other  in  my  mind 
It  might  be  very  proper  to  refuse  to  rccc^izc  one, 
and  yet  a  matter  of  vital  importance  connetted 
■with  the  highest  interests  of  the  Common-nealth, 
that  wc  should  recognise  the  other. 

Now,  Sir,  I  believe  that  the  history  of  the 
board  of  edncation  in  Massachusetts,  or  rather 
the  history  of  the  common  Echools  of  Massachu- 
setts under  the  direction  and  management  of  the 
board  of  education,  and  you  cannot  separate  one 
from  the  other,  19  of  such  a  character  and  iropor 
tance  as  to  demand  upon  the  port  of  th;3  Con 
vention  a  rect^nition  m  the  Constitution  of  a 
board  of  education,  or  some  such  agency,  a9  a 
permanent  part  of  the  oi^nization  of  the  go\  - 
ernment.  Such  an  agency  ns  neeessary  if  we 
■would  have  our  lyotera  of  puhlic  instruction, 
through  common  schools,  efficient,  progressive  and 
thoroughly  diffused  and  applied.  It  is  necessary, 
especiallyfor  the  benefit  of  the  small  towns  of  the 
Commonwealth,  those  portions  of  the  State  where 
the  great  influences  of  society  do  not  bear  with  a 
very  strong  pressure.  Indeed,  the  large  towns 
and  cities  do  not  much,  need  such  an  agency. 
In  them  there  is  al«-ays  a  spirit  of  enterprise,  of 
progress,  of  improvement,  and  the  strong  action 
of  the  public  mind,  in  those  places,  would  of 
itself  be  sufficient  to  make  it  sure  that  these 
schools  would  be  well  taken  care  of,  kept  up  at 
a  high  standard,  and  open  to  every  iraproi  ement 
in  education.  But,  in  all  countries  where  there 
has  been  a  system  of  puhlic  education,  the  great 
point  has  been  to  reach  the  remote  parts  of  the 
State — the  small,  poor  towns — to  bring  up  the 
standard  of  educadon  there,  and  to  make  their 
schools  as  good  as  those  in  the  cities  and  large 
towns,  so  that  slumbering  talent  everywhere  may 
be  reached  and  dei  eloped.  Such  has  been  the 
effect  of  one  system  of  public  instruction  in 
Massachusetts.  Every  portion  of  the  State  has 
been  reached,  and  the  whole  community  has  been 
elevated,  and  all  the  common  schools  in  the  quiet 
and  retired  parts  of  the  country  have  been  im- 
proved The  great  progrcaa  made  in  this  diret- 
tion  during  the  last  sivteen  jeors  is  to  be  al- 
tnbuted  almost  ^together  to  the  efforts  of  the 
board  of  education  This  board  has  been 
the  means  of  diffusing  abroad  in  the  Slate  an 
immense  amount  of  knowledge  It  has  awak- 
ened everywhere  an  increasing  interest  in  the 
public  schools  It  has  nised  everywhere  in  the 
Commonn  ealth,  even  in  the  most   remote  vil- 
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hgea,  the  standard  of  public  education,  and  the 
■whole  tharacter  of  the  schools,  and  of  the  teach- 
er''  There  is  no  State,  I  believe,  in  the  world 
that  has  increased  more  in  all  that  goes  to  consH- 
tute  an  enlightened,  prosperous,  healthy,  suj 
happv  community,  than  has  the  State  of  Massa- 
chuBCtts  during  the  last  twenty-five  years.  With 
no  natural  advantages  of  soil,  climate,  or  staple 
productions,  we  have  prospered  in  all  things,  and 
that  prosperity  has  proceeded  from  the  general 
mtelh^nce  of  the  people ;  and  that  general  intf  l- 
Ugeiice  13  the  result,  to  a  great  extent,  if  not  whol. 
ly,  of  our  system  of  common  schools ;  and  tht 
improvement,  the  immense  improvement,  inthcsp 
common  schools  during  the  last  sixteen  jeuis, 
13,  m  my  judgment,  roainly  due  to  the  efforts 
of  the  hoard  of  education.  Permit  me  to  allude 
briefly  to  what  it  has  attempted  and  accom- 
plished 

The  successive  members  of  that  board  have 
directed  their  attention  U>  tlie  improvement  of  the 
teachers ;  to  the  improvement  of  theschool-housM ; 
to  greater  punctuality  in  attendance,  to  the  in- 
crease of  the  length  of  the  sessions,  and  to  cir- 
culating throi^hout  the  Commonwealth  the  laws 
of  the  State  in  reference  to  common  schools,  and 
all  valuable  documents  upon  the  general  suhJMt 
of  education. 

They  have  improved  the  teachers  by  means  of 
normal  schools,  teachers'  institutes,  and  leeturfs 
of  agents  employed  for  the  p^urpose.  They  have 
improved  the  school-houses  by  giving  information 
as  to  the  best  plans  of  construction,  the  hest  ar- 
rangement of  seats,  desks,  &c. ;  the  most  suitable 
locahties,  and  all  the  minuti^  of  those  outward, 
surrounding  appearances  and  conveniences,  which 
have  so  important  an  influence  upon  the  mind 
and  heart. 

To  secure  punctuality  of  attendance,  they  have 
been  at  infinite  pains  to  inform  the  parents  of  the 
amount  of  absence  of  children,  and  of  the  im- 
mense loss  they  sustain  on  account  of  that  ab- 
sence. They  have  recommended  to  the  legisla- 
ture laws  which  have  been  adopted,  and  wliicn 
have  had  an  important  bearing  upon  the  question 
of  improvement  of  schools. 

We  can  hardly  conceive  of  the  immense  benefit 
to  be  denved  from  a  body  of  men  like  the  Board 
of  Education  directing  their  whole  attention  to 
the  condition  of  the  schools,  and  of  suggesting  to 
the  legislature  such  changes  in  the  laws  as  are 
■equisite  for  their  improvement.  No  member  of 
the  legislature,  no  committee  of  the  iegislature, 
would  be  able  to  give  the  subject  so  much  atten- 
tion as  to  understand  perfectly  what  it  was  I*'' 
to  do  without  the  aid.  of  this  Board  of  Educa- 
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I  say,  it  is  mainly  through  the  efforts  of  this 
Eonrd  of  Education,  that  the  importaut  changes 
and  improvements  which  have  been  made  in  our 
BTstem  of  common  schools  during  the  last  sixteen 
wars,  ham  been  brought  about ;  and  I  roust  ask 
the  attention  of  the  Conventiou  for  a  moroeut 
longer,  while  I  indicate  some  of  these  changes 
and  improvements. 

In  the  first  place  they  have  increased  the  com- 
pensation of  teachers,  and  by  increasing  their 
conipensation  have  elevated  the  staiidaril  of  the 
qualifications  demaiuled  of  them. 

In  1337,  the  average  pay  of  male  teachers  by 
the  month,  was  $25. 

In  1852,  the  average  was  |36,2a— making  an 
increase  by  the  month,  of  $11,26. 

In  1337,  the  average  compensation  of  females 

In  1853.  the  average  was  $IS,36— making  an 
increase  of  |3,98. 

In  183J,  the  average  length  of  sessions  was  six 
months,  twenty- two  days. 

In  1852,  the  average  was  seven  months,  fifteen 

This,  multiplied  by  the  number  of  sohoola  in 
the  Commonwealtli,  gives  an  increase  of  seven 
years  and  four  months'  school  keeping  in  the 
Commonwealth  every  year,  over  the  amount  there 


Thcai 


t  of  n: 


n  1837  for  the 
13  $910,216— 


money  raised 
support  of  schools  was  $387,124. 

The  amount  raised  in   1352  i 
making  an  increase  of  |5i3,092. 

We  have  also  greatly  multiplied  the  number  of 
the  public  schools  within  the  last  sixteen  years. 
In  1337  the  number  of  schools  was  2,013.  In 
1S53,  the  number  was  4, 05(3— making  an  increase 
of  1,138. 

In  1837,  the  number  of  leachcTB  employed  was 
5,961.  In  1352,  the  uumher  was  8,910— making 
an  increase  of  2,949. 

Another  very  important  iniluenoe,  as  I  conceive, 
which  the  Board  of  Education  have  exercised  in 
tie  past  and  wiU  stiU  continue  to  exercise,  is  in 
increasing  the  relative  number  of  female  teachers 
employed  in  the  Commonwealth.  Every  one  of 
«qieiience  acknowledges  the  superiority  of  adap- 
tation upon  the  part  of  females  to  be  teachers  ; 
^hen  properly  educated  themselves,  they  excel  in 
■^parting  instruction  and  are  best  fitted  to  have 
charge  of  the  mind  and  heart  of  the  young, 
^"erything,  therefore,  tliatean  tend  to  elevate  the 
females  in  the  community  and  give  them  the 
■asans  of  earning  aUvelihood,  by  some  elevated 
»nd  honorable  employment,  is  worthy  of  encour- 
agement In  our  own  State,  the  number  of  fe- 
"^  teachers  employed  in  1337,  I  have  not  been 


but  the  number  in  1352  was 
6,i5G,  and  I  cannot  doubt  that  it  is  a  very  much 
greater  number  than  were  employed  sixteen  years 

Tlie  nnrober  of  Normal  Schools  in  tJie  Coro- 
monwcEilth,  which,  also,  have  a  very  important 
beating  upon  the  subject  of  edncation,  is  now  five, 
and  provision  has  been  made  for  the  establishment 
of  another.  Of  these,  three  are  supported  by  the 
State,  one  by  the  city  of  Boston,  and  one  at  pri- 
vate lisk.  The  amount  of  influence  «hich  these 
Normal  Schools  have  had  and  will  continue  to 
liave  in  improiing  the  system  ol  education 
throughout  the  Coronionn  ealth  is  incalculable. 
Without  it  our  common  Bohools  could  hardly 
have  been  brought  to  their  present  improi  ed  stale. 
Yet  for  these  in  a  great  meabure,  we  aru  indebted 
to  the  Board  of  Educition,  and  shall  we  not 
recognize  tliis  Board  or  provide  for  some  sui,h 
permanent  agency  to  take  charge  of  tins  highest 
interest  of  the  State  To  show  soraLlhing  of  the 
state  of  thCHC  Narmal  Schools  and  the  beuehcial 
influence  they  are  exerting  npon  the  common 
sclioola  of  the  State,  let  me  say  that  at  a  recent 
examination  of  one  of  these  schools,  a  class  w  a 
examined  in  optics.  No  text  books  were  used  at 
tlie  examination,  or  had  been  used  m  the  instruc- 
tion. The  pupils  were  taken  to  the  blackboard; 
they  drew  the  figures  enunciated,  the  geneial  and 
particular  truths  belonging  to  the  propositions 
laid  down,  and  illustrated  them,  and  drew  tho 
algebraical  formulas  containing  rules  applicable  to 
the  construction  of  optical  Instruments,  and  in 
every  way  showed  that  they  had  a  thorough 
Ecieutific  knowledge  of  the  subject,  sufficient  for 
all  purposes  of  instruction,  and  yet  all  the  instruc- 
tion they  had  received,  was  given  in  twenty-one 
oral  lessons,  by  one  of  the  pupils  of  the  school. 
The  gentleman  from  whoro  1  had  Ihia  information 
mentioned  the  fact  as  an  illustration  of  the  im- 
provement which  had  been  made  in  the  art  of 
teacliing  and  mode  of  imparting  instruction  in  our 
schools,  and  in  the  preparation  of  teachers.  These 
persons,  who  had  received  but  twenty-one  lessons 
in  this  science,  were  all  of  them,  probably,  com- 
petent to  go  out  into  one  of  the  common  schools 
of  the  State  and  impart  Uie  same  instiuction  in 
the  same  manner.  This  is  one  of  the  results 
which  are  the  consequence  of  our  Normal  School?, 
in  preparing  teachers  for  the  duties  of  their  pro- 
fession. 

Now,  Sir,  I  repeat  that  it  seems  to  me  exceed- 
ingly important  and  desirable  that  we  should 
recognize  a  Board  of  Education  in  our  Constitu- 
tion, and  that  it  should  be  made  the  duty  of  the 
legislature  to  continue  to  provide  for  some  such 
agency.  I  am  not  deaiious  that  the  Board  of 
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Education  should  be  established  oc  recognized 
precisely  as  it  now  exists.  I  only  desire  that  we 
shall  recognize  the  eiislence  of  such  a  Board  and 
the  obligation  resting  upon  the  legislature  always 
to  provide  for  some  eimilar  agency  to  take  charge 
of  this  vast  and  important  interest  of  the  Com- 
monwealth. It  may  be  said  that  so  long  as  the 
people  of  the  Commonwealth  continue  to  take  the 
deep  interest  which  they  do  now  it  is  unnecessary 
to  loake  any  further  provisions  in  reference  to  the 
subject.  But  it  aeenis  to  me  that  a  subject  of  so 
much  importance  should  not  be  overlooked  by  us. 
The  Board  ia  now  rteogniied  and  established  by 
the  l^slature ;  but  it  seems  to  me  that  the  very 
fact— the  fact  that  it  ia  an  important  branch  of  the 
government,  is  provided  for  by  the  legislature  and 
does  actually  eKiat,— is  of  itself  a  reason  for  recog- 
nizing it  in  the  Constitution.  It  has  been  sug- 
gested, that  the  people  are  so  deeply  interested  in 
the  public  schools,  there  ia  no  danger  of  the  legis- 
lature overlooking  the  subject,  and  that  it  is  not, 
therefore,  necesenry  to  put  any  provision  in  the 
Constitution  with  reference  to  the  Board  of  Edu- 
cation or  any  similar  agency,  but  that  the  whole 
matter  may  very  safely  be  left  in  the  charge  of  the 
legislature.  On  this  ground  we  might  bs  well 
refuse  to  lake  any  notice  in  the  Constitution  of 
our  common  schools.  Sir,  I  would  notice  both — 
the  schools,  and  the  agency  by  which  they  are  to 
be  constantly  improved.  If  the  subject  of  com- 
mon schools  is  of  that  vital  importance  which  I 
believe  it  is ;  if  the  experience  of  sixteen  years 
has  proved  that  under  the  direction  of  the  Board 
of  Education,  the  whole  system  of  public  instruc- 
tion in  Massachusetts  has  been  most  wonderfully 
improved,  elevated  and  carried  forward  in  every 
direction,  in  every  portion  of  the  Commonwealth, 
even  in  the  most  remote,  smallest,  poorest  and 
most  sparsely  settled  towns,  it  seems  lo  me  that  it 
is  our  duty — that  it  ia  incumbent  upon  us  as  the 
guardians  of  that  great  interest,  to  recognize  this 
Board  of  Education,  and  to  reoogiiine  further,  if 
necessary,  the  duty  of  the  legislature  lo  always 
provide  for  the  establishment  and  continuance  of 
some  such  agency  for  promoting  and  advancing 
this  great  interest. 

I  am  sorry  to  trespass  eo  long  upon  the  atten- 
tion of  the  Convention,  but,  I  hope  and  tru.st,  that 
the  view  I  have  presented  will  have  weight  in  the 
minds  of  gentlemen,  and  that  the  amendment  I 
have  presented  will  prevail. 

Mr.  COGGIN.  of  Tewksbury.  I  consider 
effbrta  to  secure  the  general  diffusion  of  education 
IS  among  the  highest  and  noblest  of  human  efforts. 


Them  if 
essential  to 
pensable  t 


other  mstitubon  in  our  country  so 
ir  happiness  and  prosperity,  so  indis- 
le  of  a  free  people,  as  the 
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common  school  sjstem  Destroy  this,  and  in  j 
short  lime  all  our  free  m  titutions  will  foUoit; 
for  It  ns  an  unchangeable  truth,  that  a  free  repub- 
lic cannot  exist  where  the  common  people  ate 
sunk  in  ignorance  It  docs  appear  to  me  Sir 
tbit  n  e  can  hardlv  attach  too  much  importance 
to  our  common  schools  It  does  ipppar  to  me 
Mr  President  that  no  laws  of  this  Cirarain 
wealth  morL  immediately  affect  the  moni  pi 
ritv  happiness  and  pro'ipentv  of  Iht  whole 
people  than  thoie  laws  which  go  to  e--tah 
lish  regulate  and  improve  our  commtn  sch»ls 
Ho«eier  important  our  academies,  our  colleges 
and  scnunaries  of  learning  may  be,  m  themsehN 
still,  are  not  our  common  schools  equilly  impr  rt 
ant  ?  Yea,  Sir,  are  they  not  mon  important '  'W  e 
might  possibly  dispense  with  some  of  our  colIeRfa 
and  seminaries  of  learning  and  not  be  ru  ncil 
hut  we  cannot  diapenae  with  ourcommjn  schonl? 
and  as  a  free,  enlightened  tommumlj  aumvE 
the  loss. 

It  is  related  of  One  of  the  president!-  nf  the 
United  States,  while  making  the  tour  nf  New 
England,  that  he  was  struck  with  ast mishment 
at  the  marks  of  perseverance  and  niduftry  ivhi(h 
were  exhibited  everywhere  around  him.  The 
mountains  were,  many  of  them,  cultivated  lo 
their  aummits,  and  all  around  him  bore  marks  of 
enterprise,  industry,  and  happiness.  He  expressfil 
his  surprise,  and  inquired  of  one  of  his  suite,  a 
distinguished  citizen  of  New  England,  the  cause 
of  the  phenomenon.  "  Do  you  ace,"  eb)"s  Ihf 
gentleman,  "on  yonder  little  eminence,  a  large 
house  with  a  steeple,  and  by  its  side  a  small  white 
house  ?  There  ia  the  solution  of  the  prohlern— 
the  aeoret  of  New  England  enterprise."  The 
meeting-house  and  the  school-house,  alwap  in- 
separable, contain  the  elements  of  that  industry 
which  cultivates  the  mountain's  lop,  and  gathers 
wealth  trora  the  mountain  stream.  The  meeting- 
house and  the  school-house  are,  indeed,  the  source 
of  New  England's  prosperity— her  intelligent 
and  her  virtue. 

Some  patents  withdraw  their  infiuenre  from 
our  common  schools,  from  the  apprehension  tW 
the  morals  and  manners  of  their  children  may  ^ 
somewhat  injured  by  the  examples  of  tiie  children 
of  the  poorer  classes  of  the  community.  Now, 
those  children,  thus  taken  from  the  coromon 
schools,  are  generally  the  best  scholars— the  moel 
studious  and  exemplary,  and  thus  a  serious  il)"^ 
common  schools.  Then,  agaia, 
competent,  faithful,  devoted,  an" 
successful  teachers  are  taken  up  by  these  who 
have  the  means  and  disposition  to  establish  sd'*' 
private  schools  for  their  children.  We  csnnot 
to  be  sure,  deprive  these  pareiita  of  the  privilege 
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of  establishing  schoola  for  their  children  at  their 
Dwntspenso,  liut,  upon  the  whole,  are  they  doing 
„y^;_iire  they  consulting  the  public  good  ?  De- 
pend upon  it,  the  time  will  come  when  their  chil- 
^n  will  be  exposed  to  the  corrupting  influence 
of  bad  examples,  nnd  at  a  time,  too,  leas  favora- 
ble for  the  parcnta  iind,  faithful,  interposing, 
councils,  warnings,  and  instructions.  If  they 
would  send  their  children  to  the  coramon  schools, 
and  along  with  them  their  fostering  earc  and  deep 
interest  in  their  welfure  and  prosptrity,- — if  they 
would  help  to  cleanse  the  streams  at  the  founl^n 
head,  they  would  confer  upon  community  bji  in- 
calculable benefit. 

Ic  has  been  said,  Mr.  President,  and,  I  believe, 
truthfully  said,  that  all  the  education  which  at 
least  nine- tenths  of  our  children  ever  receive,  and 
■nhich  is  U>  prepare  them  for  all  the  various  duties 
of  life,  is  received  nt  our  coramon  schools.  I  ap- 
prehend. Sir,  that  the  views  of  many  in  reference 
to  our  common  echools  are  very  erroneous ;  an 
opinion  has  prevailed,  rooro  or  Jess,  that  they  are 
established  for  the  poorer  classes  of  community 
m/yi  HOJii  a  more  anti- republican  view  of  the 
subject  could  not  be  presented.  Now,  so  long  as 
such  an  idea  prevails,  they  who  have  the  meiina 
will  provide  for  their  orni  children, — there  will 
be  no  Indiicemeiti  for  the  tax-payers,  whose  chil- 
dren are  educated  elsewhere,  to  provide  any  but 
the  most  ordinary  accommodations  for  the  com- 
mon schools.  Now,  Sir,  this  evil  must  be  reme- 
died before  our  conimon  schools  will  become 
what  they  ouglit  to  he.  But  what  is  the  remedy  ? 
Why,  let  those  who  now  educate  their  children 
at  private  schools  and  academies,  eiert  themselves 
to  make  our  common  schools  our  best  schools ; 
let  us  have  the  beat  accommodations,  the  best 
teachers,  nnd  the  evil  would  soon  be  remedied. 

Mr.  President;  I  think  tlie  opinion  of  Daniel 
Webster  on  this  point  wortliy  to  be  regarded  and 
followed  by  us  all :  "  If,"  said  he,  "  I  had  ever 
so  many  sons  to  educate  I  would  send  them  all 
•o  the  public  school,  and,"  said  he,  "  it  is  a  re- 
proach to  Massaehusetta  that  her  public  schools 
are  not  superior  to  the  private." 

Upon  that  part  of  the  Report  which  prohibits 
'be  appropriation  of  any  part  of  the  school  fund 
for  the  support  of  sectarian  schools,  I  would  make 
a  few  remarks.  Tliough  we  have  reported,  that 
no  part  ot  the  school  fund  shall  be  expended  for 
swtarian  purposes,  yet,  we  would  not,  therefore, 
**  "Wderatood  aa  setting  aside  all  moral  and  reli- 
gioua  instruction  in  our  common  schools;  far 
from  it  Sir,  Massachusetts  has  settled  this  sub- 
J^t.  She  has,  by  her  Constitution  and  laws,  en- 
joined it  upon  teachers  to  inculcate  piety  and 
Chtiatiau  morals— love  to  God  and  love  to  man. 


Neglect  all  moral  and  religious  instruction  in  our 
schools  and  seminaries  of  lenrniiig,  and  you  Cut 
assunder  all  the  cords  of  conscience  and  moral 
obligations.  Tell  me,  then,  what  principle  re- 
mains that  can  give  eflicacy  to  laws  in  tliat  com- 
munity ?  Am  I  told  that  education,  generally 
diffused  among  them,  will  do  it  ?  This  ia  all  im- 
portant, but  not  enough.  Depend  upon  it,  edu- 
cation, the  penalties  of  the  statute  book,  the  array 
of  tribunals  and  executive  oSiccs  and  prisons,  ate 
all  frail  as  the  spider's  web,  to  restrain  the  pas- 
sions of  men  let  loose  from  the  ties  of  religion. 
Generally,  education  and  true  religion  are  indis- 
pensable to  our  political  edifice;  when  united 
they  constitute  the  life-blood  of  the  body  politic, 

A  most  insidious  effort,  however,  has  been 
made,  and  is  making,  to  separate  religion  and  ed- 
ucation, under  pretence  of  discountenancing  sec- 
tarianism, and  prevent  a  union  of  Church  and 
Slate.  Hence,  the  Bible,  in  some  instances,  in 
years  gone  by,  has  been  banished  from  our  com- 
mon schools,  and  teachers,  in  some  instances, 
have  been  forbidden  to  pray  in  their  schools,  or 
speak  a  word  to  their  pupils  on  the  subject  of 
morality  and  religion.  Strange  infatuation  !  that 
republicans  should  banish  a  book  from  their  pri- 
mary institutions  of  learning,  which  contains  the 
only  system  that  meets  the  wants  and  guards  the 
rights  of  the  great  mass  of  mankind.  Civil  and 
religious  liberty  has  found  no  place  for  the  sole 
of  the  foot  ou  this  wide  earth,  except  where  the 
Bible  is  in  the  hands  of  the  common  people,  and 
where  it  is  studied,  and  in  some  measure  loved 
and  obeyed. 

Now,  Sit,  let  our  public  schools  be  sustained, 
and  let  the  principles  of  sound  morality  and  reli- 
gion generally  prevail,  and  our  liberties  may  yet 
be  immortal.  Let  the  immense  tide  f  pop  la 
tion,  rolling  to  the  distant  west,  cany  wi  h  h  m 
our  common  school  system,  and  the  i  u  ns 
of  Christianity,  and  its  mountains  a  d  allies 
shall  nourish  a  growth  of  freemen ;  and  gn  n 
and  vice,  and  the  regions  of  despotism,  opp  n 
and  slavery,  will  vanish  before  thera. 

Now,  Mr.  President,  depend  upon  it,  they  are 
the  truest  and  best  friends  to  their  country  whose 
example  and  influence  contribute  the  most  to  cher- 
ish and  extend  the  knowledge  and  the  practice,  the 
morality  and  religion  of  the  Bible,  and  to  prevent 
or  eradicate  infidelity  and  wickedness.  And  oh  1 
with  how  ill  a  grace  do  those  persons  boast  of  their 
patriotism,  and  publish  their  zeal  for  the  liberty 
and  happiness  of  the  people,  who  are  themselves 
the  slaves  of  vice  or  the  patrons  of  irreligion, 

Mr,  BRIGGS,  of  Pittsfield.  I  wish  to  say  a 
word  upon  the  amendment  before  the  Convention. 
I  believe  this  is  the  last  mattra  reported  by  the 


HOUSE    OF  REPRESENTATIVES, 


[Slstday. 


Thursday,]  Bhiqqs  —  Vio 

Committee  of  which  I  had  the  honor  to  be  Chajr- 
man.  I  desire  to  say,  in  regard  to  tlic  amend- 
ment now  before  us,  that  I  liope  it  will  not  be 
adopted.  The  subject  embraced  in  the  amend- 
ment did  not  eiscape  the  notice  ot  the  Comm  ttee 
but  thej'  thought,  in  regard  to  the  means  of  pro 
moting  popular  education,  thut  t  T^aa  best  to 
leaTG  the  matter  just  an  it  slan  Is  n  tl  €  preac  t 
Conetilution.  The  article  referred  to  the  Com 
mittee,  ivas  tliat  moat  beautiful  and  remjrkftble 
and  Elrikijig  one,  drawn  by  the  pen  of  Jol 
Adaras,  who^  mind,  at  the  time  of  prepanng  t, 
iras  full  of  this  subject  of  pop  ilar  cducatio  i 
which  he  recites  the  advantages  of  poptUar  and 
luilversnl  education,  the  means  of  dissem  ating 
it,  and  the  duty  of  the  legislatu  ur 

in  all  it9  forms.    Under  tliat      ti  eed    g 

legislatures  have  proceeded,  unti       ur  m 

popular  education  baa  reached   ta      ese 
It  seems  to  me,  and  such  is  t        p 
Committee,  that  as  the  means       p    m  ti       hia 
great  object  in  future,  and  the   nstrum     tu     ca 
to  be  used,  it  is  better  to  leave  b  d 

the  circumstances,  to  the  wisd  m  ccctdi 

legislatures,   than  to  undcrtal:  d:  y 

what  instrumentality  It   ia  to  be  Th 

amendment  now  offered  adds  nothing  to  the  obli- 
gation of  the  legislature,  and,  ludeed,  it  seem^  to 
me,  it  goes  but  very  little  ways,  at  the  least,  for  it 
only  provides,  that  this  matter  shall  be  in  the 
charge  of  a  board  of  education,  or  some  such  in- 
strumentality as  the  legislature  shall  see  fit  to 
adopt.  That  is  precisely  the  duty  of  the  legisla- 
ture now,  and  would  be  in  auy  event.  Again,  it 
seems  to  me,  tliis  provision  is  not  the  appropriate 
one  for  increasing  the  school  fund.  I  hope  the 
Convention  will  adopt  the  ceaolutiou  as  reported 
by  the  Committee,  which  has  for  its  object  the 
promotion  of  popular  education,  without  encum- 
bering it  with  any  such  provision  as  is  here  intro- 
duced by  this  amendment. 

The  question  was  taken  on  Mr.  Lothrop's 
amendment,  and  it  was  rejected. 

The  question  recurring  on  the  adoption  of  the 
resolution,  it  was  taken  and  decided  in  the  affirm- 
ative. 

Basis  of  Representation. 

Mr.  EOUT^VELL,  for  Berlin.  I  call  for  the 
special  assignment. 

The  PRESIDENT.  The  special  assignment  is 
the  consideration  of  the  resolves  upon  the  House 
of  Representatives,  which  have  been  read  twice, 
and  the  question  now  is  upon  their  final  passage. 

Mr.  WOOD,  of  Middleborough.  It  appeals 
to  me,  that  the  second  paragraph  in  the  resolu- 
tion requires  amendment,  and  I  wish  to  call  the 


attention  of  the  Convention  to  that  particulot 
section,  as  it  has  not  been  adverted  to  in  the 
course  of  debate.    The  section  reads  as  follows  :— 

\ny  tno  of  such  t«wno  miy  bv  a  ote  of  the 
major  part  of  the  1  gal  otera  of  each  at  legal 
roeetJ  gsthereol  u  tetogether  n a distr  ct,  which 
1  II  be  ent  tied  to  a  representative  eac  year  a  d 
shall  CO  1    ue  for  a  penod  not  less  tl  a    ii  e  j-ears. 

Suppose  that  these  towns  should  im  te  n  the 
)  ear  18  4  and  the  cc  sus  should  be  tak  n  n 
1156  Ly  tlat  ce  s  is  ether  of  these  tores 
m  ght  be  cnt  tied  to  o  e  reprcaentat  e  hiv  ng 
arr  ed  at  a  number  above  one  thousand  and 
hi  ing  u  ted  in  ISuI  tl  ey  mu  t  contii  ue  to 
g  r  five  years  and  cannot  separate     Sup 

po       h  y  go  on  for  four  years  a  d  choose    ne 
m  mbc   each  year     Then  they  will  ha  e  each  of 
ra      e  member  left.    Suppose,  now,  at  that 
per    d  bey  unite  t^^ether.    They  must  continue 
her  for  five  years,  because  this  resolve  pro- 
at  they  must  be  united  foe  five  years,  and 
y  might  go  in  and  choose  a  represeutatire 
fi      years  more,  and  thus,   they  would  gel 
m  n  their  proportion,  which  it  is  supposed 

ar  entitled  to,  that  ia  together,  they  would 
have  a  representative  some  eight  or  nine  yeara. 
This  would  be  the  case  if  they  unite  at  any  period 
after  the  third  year.  If  they  continue  together 
for  five  years,  they  would  get  more  than  their 
proportion,  which,  I  presume,  is  not  the  intention 
of  the  Convention,  by  this  resolution.  The  idea, 
I  suppose.  Is  taken  from  the  Constitution  of  I8ili, 
which  provides,  that  they  can  only  unite  in  the 
first  year  succeeding  valuation  year,  or  the  year 
in  which  the  censtis  is  taken  ;  but,  I  do  not  see 
how  it  can  be  done,  save  the  right  of  each  town, 
and  give  the  towns  no  more  than  their  just  pro- 
portion, unless  the  union  takes  place  immediately 
after  the  census,  or  immediately  after  valuation 
year.  In  order  to  call  the  attention  of  the  Con- 
vention to  this  subject,  I  propose  the  following 
amendment  to  this  section  ; — 

Any  two  towns  may,  by  a  vote  of  a  major  part 
of  the  legal  voters  of  each,  at  legal  roBotiiigs  tlicre- 
of,  and  held  at  some  time  preceding  the  firat  eliM- 
"  m,  which  shall  take  place  under  this  amendment 
the  Constitution,  and,  thereafter,  at  legal  meet- 
ings, held  at  sometime  preceding  the  first  electioiii 
which  shall  take  place  next  after  each  decenni^ 
State  census,  unitj)  together  in  a  district,  which 
shall  be  entitled  to  a  representative  each  year,  and 
which  shall  continue  until  the  next  decemiial 
IS,  excepting  the  year  in  which  the  valuation 
of  estates  is  settled. 

Mr.  BOUTWELL,  for  BcrUn.  Although  I 
have  soma  views  which  I  am  well  enough  in- 
clined to  submit  to  the  Convention  upon  thM 


5 1  St  day.] 


HOUSE  OF   REPRESENTATIVES. 


Thursday,]  Moi 

question,  and  it  may  be  in  defence  of  the  propo- 
Bition  now  before  ua  upon  ita  linal  passage,  I 
bIiouIJ  rather  have  preferred  a  moment  farther  on 
for  the  considcratioii  of  this  subject. 

Jlr.  JEOKTON,  of  Taunton.  Will  the  gentle- 
jnan  give  way  for  a  moment.  I  undcrsland  from 
the  suggestion  of  the  gentleman,  just  made,  that 
he  would  prefer  to  make  what  remarks  he  designs 
inalii"g,  after  we  shall  have  heard  all  that  is  to  be 
said  against  the  pcoposition  now  before  the  Con-' 
ventinn.  In  eonsequence  of  that  suggestion  from 
him,  I  propose  to  make  the  few  remarks — which 
I  had  the  intention  of  offering  when  a  convenient 
opportunity  presented  itself — at  this  time,  if  that 
course  would  be  roost  agreeable  to  him,  or  I  will 
wiut  until  he  has  finished,  if  he  prefers  it.  He  is 
entitled  to  the  floor,  and  my  desire  is  to  conform 
piitirelv  to  the  gentleman's  wishes. 

Mt.  BOUTWELL.  I  ivill  yield  the  floor  with 
great  pleasure. 

Mr,  MORTON'.  If  it  had  been  my  good  fortune 
tn  have  had  fiitecn  minuter  more  the  last  time  I 
adJrcssed  the  Conyention  upon  this  subject,  I 
Ehauld  have  Imd  no  occasion  to  trouble  them,  at 
present.  I  rise  to  address  the  Convention  now 
with  unfeigned  reluctance.  I  liavo  recraved  so 
much  kindnesa  and  attention  from  this  body,  that 
t  BO  II  be  very  ungrateful  in  me  to  ask  any 
f  the  ndulgence  from  them  ;  but,  the  BUbject 
no  beloro  the  Co  ivention  has  interested  me  so 
d«  ply  and  I  ha  e  deemed  it  of  so  much  impor- 
t.  e  tbit  I  TO.pposed  they  would  pardon  me,  in 
]  hti  tion  of  my  earnestness  and  pertiiiaoily 
upo  th  3  Bubjett  f  I  were  still  further  to  treBpass 
upo  iher  tme  and  attention.  I  will  pledge 
m  ■«lf  the  out  et,  that  I  will  not  wander  from 
the  ubject  nto  the  region  of  party  politics,  nor 
take  p  tl  e  time  of  the  Convention  in  repelling 
anv  ttdcks  or  allusions  which  have  been  made  to 
me  per^o  ally  m  or  out  of  the  Coni-ontion.  I 
'^  il  ndeavor — and  I  hope  tliat  has  always  been 
my  a  n— to  confine  my  remarks  to  the  subject 
"OT  bef  te  the  Convention. 

I  9  eiicccdingly  unpleasant,  at  all  times,  for  a 
E  ml  m  n  to  ad  Iress  a  body,  whose  opinions,  in 
"11  p  obah  1  ty  ate  entirely  made  up,  and  when  he 
connot  expect  to  convince  or  essentially  affect 
tV  IT  judgment     and  this  Convention,  having 

ectl  acted  upon  the  several  projMisitions,  or 
*  particular  propositions,  presented  here,  I  have 
tw  much  re  pect  for  them,  individually  and  col- 
Je  tvely  to  suppose,  that  there  is  any  reason  for 
■"^'s  g  that  they  will  change  those  views. 
They  ha  e  fo  med  them  as  I  have  formed  mine, 
'ma,"  a  ted  del  berately  upon  the  aubject,  and  I 
wnnot  hope  to  convince  them.  Still,  it  is  barely 
possible  that  some  suggestions  which    I    may 

37' 


ros.  [July  Tib. 

throw  out  upon  some  branches  of  this  subject, 
may  have  some  possible  influence  upon  the  minda 
of  some  members.  I  will  endeavor  not  to  abuse 
their  indulgence  by  repeating  anything  that  I 
hai*e  said  before,  upon  this  subject  It  may  be 
impossible  for  me  to  proceed  with  my  argument 
without  alluding  briefly  to  some  tilings  which 
wore  said  before.  I  consider  the  great  problem 
in  the  establishment  of  free  government  to  be,  to 
settle  and  determine  the  mode  by  which  the  whole 
poopie  are  to  express  their  views  in  the  legislation 
of  tlie  coujjtry.  I  have  endeavored  to  show  that 
all  the  inhabitants  of  the  country  are  entitled  to  a 
voice  in  the  government,  and  that,  the  object  in 
flxing  the  ratio  of  representation  should  be  to  give 
the  whole  people  an  opportunity,  through  their 
agents,  to  make  known  their  wishes  upon  the 
subjects  xipon  which  it  becomes  necessary  for  the 
government  to  act. 

I  hare  endeavored  to  show,  unsuccessfully,  I 
fear,  that  the  true  basis  of  the  system  before  us,  is 
equality  ;  I  have  endeavored  to  show,  that  this  is 
founded  on  the  principle  of  democracy,  on  the 
principle  of  justice  and  on  the  principle  of  Christ- 
ianity. I  do  not  intend  to  repeat  anything  that 
has  l>een  said  in  support  of  these  propositions. 
I  maintain,  and  other  gentlemen  have  maintained 
here,  tha:  the  true  principle  upon  which  we 
should  act,  is,  that  every  man  should  at  all  times. 
be  equally  represented  in  the  legislative  depart- 
ment of  the  government.  As  to  the  number  ef 
the  agents  which  may  be  chosen  to  represent  the 
people,  that  is  a  matter  of  expediency  about 
which  we  may  very  properly  differ. 

I  suppose.  Sir,  we  have  all  come  to  the  cmidD- 
sion  that  wc  have  presented  to  us  here,  the  alter- 
native either  to  take,  in  some  form  or  other,  town 
repreaentation,  or  a  system  of  representation  by 
districts.  The  majority  of  the  Convention  have 
manifested  their  preference  for  town  representa- 
tion. 1  suppose  that  will  be  established.  I  main- 
tain, however,  that  the  only  way  by  which  you 
can  reach  cr[uality  or  justice  in  regard  to  this 
subject,  is  by  districts  ;  and,  I  propose  now  very 
briefly  to  state,  in  addition  to  what  I  have  already 
said  on  tlie  subject,  some  reasons  why  the  district 
system  ought  to  be  selected,  rather  than  a  system 
of  town  representation.  I  propose,  therefore,  to 
look  at  the  comparative  advantages  and  disadvan- 
tages of  these  two  systems. 

In  the  first  place,  I  maintain  that  the  disttiet 
system  enables  us  to  fix  upon  a  proper  number, 
and  that  it  is  impossible  to  select  the  right  num- 
ber, in  any  system  of  town  representation  which, 
can  be  devised.  However  we  may  differ  upon 
that  subject,  and  although  in  all  probability  I 
prefer  a  much  smaller   number   than   a  great 
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majority  of  the  ConTention,  yet  I  take  it,  that  all 
the  Convention  must  agree  that  it  is  impossible, 
consistenlly  witli  tomi  representation,  to  reduce 
the  number  of  this  House  at  oil.  much  iQOic  to 
bring  it  witliin  proper  and  reasonable  limits,  and 
to  get  Buch  a  body  aa  can  best  trutiEBCt  the  public 
business  for  the  use  and  advantage  of  the  whole 
Commouwealth.  I  do  not  propose,  Sir,  to  go 
much  into  this  BubjccI,  but  1  wish  to  maXe  tv.  o 
or  three  suggestions,  which  I  passed  over  before  in 
my  desire  10  accomplish  what  1  w  ished  to  say 
within  the  time  allowed  me  I  think,  Sir,  that 
there  are  very  sfrong  objections  to  a  very  large 
House ;  and  I  call  a  House  unreasonably  1  ti^ 
which  eicccdj  the  number  of  two  hundred  and 
fifty  or  three  hundred.  Certainly,  four  hundred, 
which,  I  berlieve,  is  less  tbau  the  number  required, 
by  the  ratio  ill  the  resolution,  is  a  number  eiitirelj 
inconvenient  for  the  tiaiisaction  ot  the  public 
business  and  inconsistent  with  due  dthbeiation 
and  advisement- 
Such  a,  body — and  I  intend  to  speak  of  it  as 
regards  those  who  have  existed  or  ma>  cxiit,  with 
all  possible  respect — such  a  bod  j,  composed  of  four 
hundred  members,  brought  together  to  le^iilate, 
be  they  the  wisest  men  in  tlie  whole  community, 
cannot  transact  the  public  business,  n  ith  that 
understanding,  that  deliberation  and  wiidom, 
which  is  necessary  to  insure  the  best  legislation 
I  hold,  that  such  a  body,  be  it  composed  of  » liom 
it  may,  necessarily  falls  into  party  divisions,  and 
is  influenced  mote  or  less  by  party  feelings  and 
party  considerations.  It  is  impoasiUe  for  e*  ery 
individual  to  take  a  direct  part  in  t]ic  transaction 
of  business,  and  certain  active  individuaLs  muat 
of  necessity  assume  the  relation  to  the  rest,  ot 
managers  or  leaders.  It  is  immalerial  what  the 
character  of  the  assembly  may  be,  such  will 
inevitably  be  the  result ;  and  such  a  body  mu-t 
necessarily  he  more  under  the  inftueiiCL  ol  pact) 
leaders  and  party  training  than  a  smaller  body 

Again,  Sir,  such  a  body,  thus  constituted  is 
more  liable,  I  maintain,  to  extraneous  and  sinisler 
influences.  The  moment  you  come  to  the  con- 
clusion that  it  assumes  a  party  character,  that  it 
falls  under  (he  influence  of  leaders,  you  dtslroy 
individual  responsibility,  you  narrow  dow  11  the 
aphere  upon  which  extraneous  and  ilkgitimate 
influence  may  be  improperly  exerted,  to  accora 
plish  sinister  objects.  I  am  hardly  du!poied  to 
say,  yet  I  would  not  deny  it,  that  the  class  oi  in- 
dividuals who  enter  ardently  into  the  manage 
ment  of  public  affairs  as  leaders,  who  become 
deeply  interested  in  all  public  questions  and  am 
bitioua  of  succeeding  in  all  the  measures  they  ad- 
vocate, are  more  liable  to  estraneous  influence 
than  the  members  of  the  body  generally.    The 
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great  foundation  of  this  objection,  I  apprehend 
is  this  ;  that  in  a  multitudinous  assemblj,  jou 
destroy  personal  responsibility.  Every  man  con- 
sidera  the  body  as  the  accountable  agent,  niid  ihc 
individual  is  lost  in  the  mass.  If  you  huve  a 
small  number,  every  individual  foils  himself  per- 
sonally answerable  for  every  act  that  is  done.  In 
a  large  body,  the  members  forget  their  idividualilv, 
lose  their  responsibility,  are  mixed  in  the  genml 
mass  Olid  go  either  one  waj  or  the  other,  in  the 
current,  without  feeling  that  deep  interest  in  tht 
righteous  decision,  of  every  question  which  is 
necessBTy  for  the  proper  consideration  and  csami- 
natioii  of  it,  and  the  wise  and  coiiHcientious  exir- 
cise  of  their  judgments.  I  have  known  measures 
cuned  by  party  training  and  patty  leaden, 
througha  bodyof  liveor  six  hundred  members 
which  could  not  have  been  curried  thmugli  n  body 
composed  of  any  one  hundred  ofthesame  raembeK, 
'\\  eie  I  a  young,  aspiring,  fcdented  and  eloiinent 
min,  I  would  advocate  a  House  of  four  or  live 
h  uiidred  members.  It  would  open  a  line  Held  for 
political  adventuttrs,  a  d  a  ub  tious  a  p'rai  t  fb 
public  honors 

But,  bir,  Idonot  ntei  d  to  enlir^  0  t 
reasons  which  Ila  e  leretoore  p-e.  1  d  po 
this  subject,  and  I  shall  leave  t  1  I  c  e  t 
for  the    consideration  of  tl  e    members   of  the 

ladierledtooneother  sul  tt  1  1  Id-em 
of  good  deal  of  importance  but  1  had  u  tj  oe  0 
speak  ot  it  belore  ai  d  I  I  ow  sjy  a  1  « 
■K  orJs  in  relation  to  t.  I  mcai  the  co  ce  t  t  n 
of  power,  or  centralization,  as  it  is  called.  In  the 
cinlri,  of  the  {Joramoiiwealth,  where  the  popula- 
tion IS  dense,  numerous  and  wealthy,  there  will 
ol  iLei.e<ioit\ ,  be  an  accumulation  of  influence  and 
power  This  danger,  to  a  grcalGr  or  less  extent, 
undoubtedh,  does  exist,  I  contend,  that  the 
sure  and  inlalhble  remedy  for  the  undue  exercise 
of  any  such  influence,  is  the  division  of  the  whole 
Commonwealth  into  fair  and  equal  representative 
and  senatorial  districts.  liecause,  in  the  centre  ot 
jour  Commonwealth,  in  your  central  population, 
in  your  grejt  cities,  you  And  a  greater  diversity  01 
businesa,  ot  pursuits,  of  opinions,  ot  tastes,  aafl 
of  ieelmgn  ol  every  kind,  than  anywhere  «]«■ 
And,  H  hen  you  divide  this  central  population  mW 
dutnet.,  instead  of  being  united  iu  their  action, 
Tou  will  hud  them  balancing  each  other.  Aw 
if  jou  look  into  the  rural  parts  of  the  Cmu- 
mon«ealth,  jou  will  find  a  gi'eater  uniformity 
of  pursuit,  and  much  less  diversity  of  inleW» 
and  ot  opinion,  than  you  will  lind  iu  the  laip 
cities ,  and  so  for  us  congeniality  ot  feeling  asi 
sympathj  goes,  your  farming  popuhition  wih  •" 
more  in  harmony,  and  be  more  likely  to  unite  to- 
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gether  than  the  population  of  the  large  town; 
cities.  The  moraeut  you  form  districts,  in  a  central 
population,  where  there  is  a  variety  of  pursuits  and 
competition  and  opposition  of  interests,  that  rao- 
meiil,  rivalry  and  jeulouay  will  spring  up,  and  Ihc 
mote  compact  the  population,  and  the  more  cloie 
the  contact  of  the  districts,  the  more  likely  will 
they  be  to  oppose  each  other,  and  the  more  bitter 
and  irreconcilable  will  be  their  disputes  and  their 
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I   will   not  go   further   into   that   subject, 
prese  ted  these  ge  eral      e    i        f    or  of 
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In  t  c  hi  t  place  ve  are  told  that,  I)  adopt  g 
th  )  le  n  ot  to  vn  repre  e  tit  on  we  are  adopt 
t  e  pr  cede  t^  of  our  a  ceators  t  iit  w  arc 
fo  o»  ig  the  usages  which  have  been  established 
in  this  Commonwealth  tor  two  hundred  years. 
How  much  wmght,  Mr.  President,  ought  this 
arguioent  to  haveP  In  the  licst  place,  I  deny 
that  we  are  following  the  precedents  of  our  an- 
tCilora ;  and,  in  the  next  place,  I  deny  that  we 
Dugtil  to  follow  them  merely  as  precedents.  It 
has  been  said,  that  our  re^csentation  has  always 
been  that  of  town  representation.  I  sh  11  say  a 
■word  upon  that  directly. 

But  I  contend,  Sir,  that  these  precedents  ougl  t 
not  to  have  weight.  If  we  are  to  adopt  a  sj  tern 
merely  becaase  our  ancestors  practised  t  w  v 
should  we  not  adopt  iU  and  act  upon  it  i  all  ts 
pMls,  as  they  practised  it  f  Why  should  we  se 
leut  one  principle,  one  distinct  point,  and  8a>  tl  at 
wii  wiQ  follow  the  precedent  in  that  partcular 
bat  we  will  follow  it  in  uotliing  else  ?  If  we  ore 
to  be  governed  by  their  principles,  iu  relatio  to 
Uie  management  of  towns,  why  not  carry  t 
"""oh,  and  take  the  principles  as  they  ado[  ted 

It  liai  been  stated,  and  I  have  no  teaao  tu 
euppose  that  it  ia  not  correct,  that  in  t  eailv 
•|i8lory  of  our  Commonwealth,  they  adm  tted  o 
ootly  as  a  legal  voter  unless  ho  was  a  member  of 
some  orthodox  church.  They  also  requiTHi  that 
"^  representatives  should  be  pious  and  ortliodox 
■^w.  They  also,  at  one  time,  and  in  one  section 
«  the  Commonwealth,  provided,  that  no  lawyer 
'hould  be  a  member  of  the  general  court. 
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Now  let  me  inquire,  if  these  preoedentsareao  sa- 
cied  that  they  must  he  folloH-cd,  why  not  take  them 
as  a  whole  ?  Why  undertake  to  amend  them  f 
Why  not  give  us  tlie  full  beneSt  of  the  whole  of 
them  ?  I  ara  inclined  to  think  that  some  gentle- 
men who  advocate  this  system,  would,  like  my- 
self, be  rather  unwilling  to  have  some  of  these 
provisions  carried  out,  eepccially  the  last  one. 

But,  again,  if  we  are  to  follow  out  these  prece- 
deuts,  we  should  have  every  town  represented 
every  year.  But  you  propose  to  disfranchise  a 
large  portion  of  the  towns  for  a  part  of  the  time. 
It  seems  to  me,  that,  after  having  mutilated  tiiese 
precedents  so  fur,  we  liad  better  discard  them 
altogc  her.  But,  what  force  ought  they  to  have  i 
II  re  as  a  little  Commonwealth,  one  of  the  most 
peel  I  suppose,  tiiat  ever  existed,  containing, 
perhaps,  ten  thousand  inhabitants  in  its  early 
organ  zation.  Now  we  are,  upon  the  same  terri- 
tory I  hope  immensely  improved  In  many  things, 
though  I  fear  not  in  adherence  to  principle  and  a, 
consc  e  itious  discharge  of  duty,  amounting  to  a 
m  11  o  .  Wliy  should  we  adhere  to  the  views 
wh  ch  they  adopted,  or  follow  the  eiamples  which 
tl  ey  set!    You  might  as  well  say,  that  our  parents 

ere  wise  when  they  prescribed  the  clothes  we 
should  wear  when  infants,  and,  therefore,  it  would 
be  very  disrespectful  to  them,  and  unwise  to 
change  the  lashion  of  them  now  that  we  have 
grown  up  to  manhood.  I  apprehend  this  argu- 
ment ought  not  to  have  much  weight. 

But  if  it  has  any  weight,  J  wish  to  say,  that,  I 
think  it  has  been  established  from  this  discussion, 
that  there  never  tvas  such  a  thing  as  town  repieseu- 
tatio  To  be  ante  they  provided  thai  the  inhabit- 
d  ts  of  certain  towns,  upon  the  principle  of  equal- 
ly as  near  as  it  could  be  attained,  should  be  reprc- 
sei  ted  n  the  general  court,  not  because  they  were 
towns  but  because  these  organizations  being  in  ex- 

te  cc  it  was  the  only  mode  m  which  they  could 
CO  ve  ently  establiah  their  representation.  But 
the  pr  ciple  upon  which  they  established  the  rep- 
roiei  tation,  was  that  of  men  and  not  of  corpora- 
tioi  s  and  the  town  organisation  was  resorted  to 
tor  the  purpose  of  enabling  the  freeioen  to  vote, 
ju  t  as  t  is  now  iu  many  elections,  for  State  and 

at  oual  ofiiccrs.  But  it  was  oidy  as  a  matter  of 
conve  ence,  wliile  the  representation  was  the 
representation  of  the  men,  and  not  of  the  towns. 
I  su)  pose,  1  may  be  excusable  for  examining  a 
1  tt  e  nto  this  matter.  Let  us  look  at  these  towna 
01  d  see  what  they  were.  I  deny  that  they  were 
intended  to  be  established  exclusively  or  mainly 
as  municipal  corporations.  The  great  object  of 
the  governments  themselves  were  ecolesiosticaL 
The  civil  government  was  secondary  and  subor- 
dinate to  the  great  purpose  of  religious  worship. 
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The  object  of  establiahing  towns  and  probab  y  the 
priucipal  one,  was  to  create  a  1  odj  to  exen.  e 
parochial  powers.  The  inquirv  vhe  i  jla  ta 
tion  applied  to  be  established  as  a  town  tiat 
whether  they  were  able  to  bu  Id  1  el  u  ha  I 
support  an  orthodox  raiuister  a  d  that  wa. 
almost  the  only  inquiry  made  Therefo  th  y 
gave  establiahniHnts  lo  carry  out  religiou 
as  municipal  purposes,  and  afterwards  it 
vided,  that  the  representation  of  the  frceme 
be  aecoriling  to  their  residence  withiji  the  1  m  t,  f 
these  corporations,  as  the  powers  conferred 
munidpal  as  well  as  parochial. 

I  once  thought,  that  it  was  rather  sing  1      th  t 
they  should  take  the  oaine   of  town,  rath       h 
parish,  which  was  bo  common  in  the  moth 
try.     But,  it  is  well  known,  that  the  or     u  ai  d 
meaning  of  the  word  town  was  a  tbrtiti   1  pi 
Hud  this  understanding  of  the  import  of  ll  d 

our  ancestors,  especially  those  who  settled   1 1 1 
mouth,  brought  with  them.    Those  early     itl 
ments  all  had  some  kind  of  fortifications  t    j. 
tect  them  from  the  ravages  of  the  aborigines  of 
the  country,  and  wherever  a  settlement  was  made, 
a  bloek-houBG  or  stockade,  or  some  kind  of  fortifl- 
cation  was  constructed  with  old  treen,  logs,  or 
bushes,  and  those  settlements,  as  well  before  as 
after  their  incorporation,  were  called  towns,  and 
hence  the  name,  as  I  think,  originated.    But,  I 
maintain,  that  they  were  religious,  as  well  as  mu- 
nicipal corporations,  and  were  not  intended  for 
representation,  when  they  were  originally  estab- 
lished. 

The  argument  derived  from  town  organization 
and  town  administration,  is,  the  great  argument  in 
favor  of  town  repreaenlation.  I  listened  to  it  with 
instruction  aud  delight,  and  I  assented  to  every 
proposition  which  was  laid  down,  except  the  con- 
clusion which  was  drawn  from  it.  I  drew  a 
directly  opposite  one.  The  importance  of  these 
municipal  corporations  nobody  will  question. 
Nobody  has  a  higher  opinion  of  their  utility,  no- 
body attributes  more  of  the  prosperity  of  this 
Commonwealth  to  these  municipalities  than  I  do, 
and  nobody  has  a  higher  opinion  of  their  use  in 
inculcating  and  establishing  democratic  pr  nc  pi  a 

I  believe,  that  I  had  occasion  when  in  a  publ  c 
capacity  many  years  ago,  to  call  them  1  ttle  de 


ica.     Im 


th  t 

pn    pi       d  r 


Of  instruct 

eider  them  1    hi     f      th  t    i     p  5 

people  ther   1         and  pre  t      th        d  m    ts    f 
political  8C  Th  y  m    t        d   select   th 

presiding    ffi    rs     r"     iz     thei    meet    g         d 
many subjetts     m   bl        thmnhilthyd 
cuss  and  investigate  and   refer  to  conimiltecs. 
They  hare  reports,  delihemte  upon  their  adoption, 
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reject  on  or  postponement,  move  to  amend  them 
to  lav  them  on  the  table,  to  take  them  up,  to  in- 
deii  tely  postpone  them,  and  thus,  go  lluough  the 
routi  e  of  parliamentary  proceedings. 

I  er  knew  a  town  go  into  committee  of  the 
wh  1  but,  they  often  manage  to  have  pretty  free 
d     uss  ons  without  resorting  to  that  mode  of  tran- 

IJ  g  public  business.  Bui,  there  are  a  gre^ 
many  tcreating  subject",  which  necessarily  come 
up  n  town-2ueetiiigs,  and  excite  the  deep  interest 
a  d  attc  ition  of  the  inhabitants.  In  many  lowris 
th  y  tr  nsact  their  business  in  almost  as  orderly 
d  p  lianienlary  a  manner,  as  it  is  done  in  the 
1       I  t  te  of  the  State  or  iu  this   Convention. 

I I  ubjects  which  come  before  towns,  directlj 
ff  t  the  welfare,  and  deeply  excite  the  inlereat 
f  th      nhabitaiils,  and  I  am  not  sure  that  tlie 

b  es.  done  in  town-meetings  is  not  as  ira- 
po  ta  t  to  the  town  inhabitants  as  any  of  the 
b  of  the  legislature  of  the  Commonwcallh. 

Th  ubject  of  laying  out,  building,  and  repair- 
gl  ghways;  theaubjectof  the  financialafiiiirsof 
the  town  ;  the  manner  in  which  the  money  shall 
be  raised  and  disbursed ;  the  proper  support  of 
paupers ;  the  maintenance  of  public  schools,  and 
the  division  of  towns  into  districts  for  that  pur- 
pose, are  subjects  which  aifect  the  rights,  tlie 
property,  and  the  welfare  of  all  the  iiihabitanls. 
These,  with  many  others,  are  important  topics  of 
discussion,  and  will  ever  occupy  the  attention  of 
these  little  deliberative  assemblies,  which  are,  in 
fact,  legislative  bodies,  ranking  laws  for  the  gov- 
ernment of  all  their  inhabitants  and  exercising  the 
powers  and  transacting  the  business  of  ft  demo- 
cratic government. 

ThesubjcctofealaliliBhing  by -laws  and  of  adopt- 
ing petitions  and  remonstrances  to  the  Stale,  or 
federal  govcrnroents,  and  the  passing  of  approbator  J 
or  deiranciatory  resolves,  often  come  hcfore  town- 
meetings,  and  open  for  discussion  the  science  of 
government  and  the  whole  range  of  pohlics.  In 
these  assemblies  are  learned  the  rudiments  of  leg- 
islation and  the  mode  of  transacting  public  buai- 
ness.  Here  are  trained  and  prepared  the  futuw 
governors,  judges  and  legislators  of  the  Common- 
wealth No  one  appreciates  these  democratic 
schools  more  highly  than  I  do,  or  would  be  more 
u  will  ng  to  destroy  or  diminish  their  power  and 

And  does  anybody  propose  to  impair  any  of 
ti  ese  Does  the  district  system  do  it  ?  Not  at  all; 
f  t  di  i,  I  would  be  the  last  man  to  adopt  it.  Dora 
anything  which  we  propose  to  do,  diminisli  the 
people's  deliberations  and  discussions  in  any  way  • 
No,  Sir.  It  U  said,  that  we  take  from  them  the 
right  of  representation  in  the  legislature ;  but  thai 
is  not  done  by  the  diatriot^ jstem,  Iv  they  ha'^ 

C,oog  • 
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precisely  the  Rome  right  to  come  together  and 
vote  bj  that,  which,  tliey  have  under  any  other 
system — they  can  vote  juBt  as  they  always  have 
voted ;  and,  as  far  as  tlic  matter  of  merely  to 
ill"  for  repreaentulives  is  coiicoriied,  whether 
be  to  represent  a  town,  or  a  diatrict,  it  does  not 
tliaiige  the  character  of  the  act.  The  depositing 
a  vote  for  a  reprcscntiLtive,  can  ncitlicr  add  to,  01 
diminish  the  instruction  oC  which  the  gentlemar 
spealia,  when  he  tells  us,  that  it  would  be  a  valua- 
ble school  to  initiate  them  into  the  forms  of  pro- 
cedure iu  a  deiibetativo  a-tsembly.  Sir,  the  dis- 
trict system  has  not  the  slightest  influence  of  tliat 
kind.    What  ace  the  facts  with  regard  to  this 

^Vhy,  Sir,  in  choosing  rcprcscntaiives,  the 
people  do  not  assemble  together  as  they  do 
when  any  subject  is  to  he  discussed  in  town- 
meeting;  they  come  individually;  they  come 
very  much  as  the  gentleman  from  Natick  said  the 
councillors  came,  dropping  in  one  after  another. 
Each  individual  deposits  his  ballot,  sealed  up,  it 
may  be,  although  unlike  my  friend  before  me, 
(Mr.  Lothrop,)  he  might  not  feel  in  the  same 
degree  degraded  by  the  perfonnance  of  that  act — 
he  eomes,  deposits  his  vote  and  goes  about  his 
btuunuBs.  We  do  not  intend  iu  any  degree  to 
impair  the  functions,  or  the  utility  of  the  munici- 
pal corporations  of  this  ConimnnweaJth.  I  dls- 
daim  any  stioh  idea  or  disposition. 

Gut  to  proceed.  There  is  another  proposition 
which  has  been  m'ged  with  considerable  force, 
and  which  struck  my  mind  as  being  somewhat 
leraaikublo.  As  1  understood  the  proposition, 
it  was,  that  we  must  preserve  this  aystcm  of  town 
representation  in  order  to  furnish  a.  system  of 
cheeks  and  balances  for  the  government.  It 
struck  ine,  as  being  a  very  singular  proposition,  to 
establish  a  body  of  four  hundred,  or  four  hundred 
and  fifty  members  to  be  a  check  upon  the  popular 
ebullition  in  the  other  branch  of  government.  Con- 
Bistiiig  of  forty  sober,  discreet,  grave  men,  for  the 
^eryname  of  senator  implies  gravity  and  seniority. 
1  may  be  too  radical,  perhaps,  but  I  deny 
allojether  the  application  of  checks  and  balances 
to  a  democratic  government.  I  do  not  admit  that 
tliejr  belong  to  our  system.  What  are  they,  Sir  ? 
they  are  required  only  to  operate  upon  some 
"ee  in  the  system  of  government.  You  intro- 
^Me  one  provision,  that  is  in  itself  vicious,  and 
"■'11  operate  unfavorably  and  perniciously  upon 
the  community ;  and  then,  you  have  to  introduce 
»"olher  vicious  principle  in  another  part  of  the  gov- 
fitment  to  counteract  that,  or  compensate  for  its 
"■JMy.  You  introduce  an  erroneous  principle 
^  check  the  pernicious,  vicious  principle ;  or,  you 

a  wrong  to  one  class,  to  balance  the  wrong 
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which  you  have  done  to  another.  I  hold,  that  in 
a  demoerutic  government  this  is  not  only  unsound 
in  theory,  but,  is  also,  mischicvious  in  practice. 
You  propose  to  establish  a  body  upon  unequal 
and  unjust  principles  i  and  one,  which  does  not 
fairly  represent  llio  people ;  a  body  founded  upon 
corporations,  about  which  I  will  speak  by  and  by, 
as  a  check  to  the  action  of  the  people  of  tiie  Com- 
monwealth. This  Seems  to  he  incompatible  with 
all  the  sound  principles  of  a  free  government,  and 
if  it  were  decorous,  I  should  say,  was  in  itself  in- 
consistent and  absurd. 

All  that  I  consider  requisite  to  constitute 
and  render  secure  a  true  democratic  govern- 
ment, is,  that  you  so  provide  for  the  differ- 
ent departments  of  government,  as  to  ensure  due 
consideratiou  and  due  deliberation.  Whether 
tliat  could  be  obtained  in  an  assembly  of  four  or 
iive  hundred  members,  is  a  problem,  which  I  will 
not  now  discuss.  Let  tliose  who  advocate  such 
an  assembly  satisfy  themselves  on  this  point.  If 
you  organize  your  government  upon  sound  prin- 
ciples, and  establish  such  a  mode  of  action  as  shall 
ensure  due  deliberation  and  due  eouEsideration, 
why  do  you  need  cheeks,  or  what  is  there  to  bal- 
ance ?  1  liold,  that  the  opinions  of  the  people  thus 
formed  and  expressed,  should  prevail  without 
being  cheeked  by  any  laclitious  scheme  or  artiticial 
contrivance  whatever. 

Again,  Sir,  it  would  seem  that  this  House  of 
Representatives,  which  is  to  be  established  as  a 
check,  is  not  a  popular  branch  j  it  is  msde  to  as- 
sume somewhat  the  character  of  the  House  of 
Lords  of  England ;  that  is,  it  is  to  be  made  with 
reference  to  parUcular  localities,  and  to  particu- 
lar eorpomtions,  and  is  to  be  invested  with  the 
attributes,  which  arc  given  to  the  House  of  Lords 
in  other  countries  where  there  are  such  bodies. 
It  seems  to  be  an  absurd,  if  not  ridiculous  compar- 
ison, to  likeu  this  assembly,  coming  from  the 
rural  districts  of  the  Commonwealth,  to  tlie  House 
of  Lords  in  England,  or  any  of  tlie  members  of 
that  branch  of  tlie  government  there — either  die 
lords  temporal  or  spiritual.  I  will  not  dwell  a 
a  moment  on  this  subject,  because,  I  cannot  tliink 
that  it  will  be  deemed  deserving  of  a  sober  con- 
sideration. Will  anybody  think  it  necessary  or 
useful  to  give  to  the  House  of  Itepresentatives 
this  artificial  character  to  restrain  legislative  free- 
to  be  a  check  on  the  precipitate  action  of 
that  popular  body — tlie  Senate  ? 

But,  Sir,  there  is  another  view  of  this  subject 
which  I  desire  briefly  to  present.  I  have  before 
suggested,  that  in  my  opinion,  we  never  have  had 
a  corporate  representation.  I  know  very  well 
that  it  has  been  said,  that  representation  is  a  cor- 
porate right,  via.:  that  the  eorporatiwiB  hwi  a  rigjit^ 
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to  decide,  whetliec  they  would  have  representa- 
tives or  not,  and  I  know  that  it  has  been  said  by 
the  highest  authority,  but  I  hare  always  doubled 
the  soujidtiess  of  that  opinion.  It  has  long  been 
acquiesced  in  and  I  do  not  intend  to  stop  to  con- 
trovert it.  But,  it  never  has  been  said,  that  the 
House  ivaa  a  representation  of  corporations.  I 
believe,  that  every  one  who  hgjetofore  has  spoken 
on  this  subject,  has  avowed  the  doclrine,  that  the 
House  was  a  representation  of  the  pco]ile,  and, 
that  it  did  not  acquire  any  additional  ic 
power  from  any  corporalJons  in  existenc 

I  consider.  Sir,  that  one  of  the  most  th 
evils  in  outcountryarisesfroni  themultip  eati 
of  corporations,  and  the  increase  of  ass    ui 
They  are  destroying  all  individuality  o      p       n 
and  individuality  of  action  among  the  peop 
Almost  all  enterprises  and  undr  rt:ikings  m 

menced  and  carried  on  by  associated  acti  d 

I  maintain,  that  our  innumerable  associ 
whether  with  or  without  corporate  power*     nd 
destroy  a  proper  reliance  on  private  .    dgm 
and   to  annihilate  individual  responeib  I 

really  hope  thai  in  these  views  1  shall  h 
■yrapathy  of  some  portion  of  this  body      I  ea 
that  the  multiplicalion  of  corporations  and  assoc 
ations  for  all  manner  of  purposes,  I  care  h 

— although  some  of  them  may,  perhaps,  b    u.  fu 
and  necessary — is  extremely  evil  in  its        d 
and  influence.    It  is  w*cU  kno\vn  that       po 
tions  in  their  collective  capacity  will         h 
hesitation  or  consideration,  do  things  th  ry 

one  of  the  memhcrs,  in  his  private  capaci     w      d 
shrink  from  with  horror. 

"VViiot,  Mr.  President,  is  a  corporation  I 
not  very  easy  to  form  a  definite  ind  clear  d 
Before  attempting  to  define  or  describe  this  an- 
omalous entity,  I  vrish  to  make  three  or  four 
remarks  upon  the  subject  of  representation.  I 
can't  resist  the  conclusion  that  the  present  aysteni, 
as  about  to  he  adopted,  is  founded,  to  a  greater  or 
less  degree,  upon  representation  of  corporations. 
Such  representations  are  very  rare,  tl:e  world  over ; 
they  havea  fewofthemin  England.  Theiruniver- 
flities  have  representalivesin  parliament,  but  mem- 
bers of  those  colleges,  after  they  haveaided  in  the 
election  of  a  representative  for  the  colleges,  do 
not  lose  their  right  to  vote  as  citizens  of  the  coun- 
ties, or  cities,  in  -which  they  live. 

And  here,  also,  we  are  about  to  estahlish 
essentially  a  representation  of  corporations.  In 
many  towns  by  their  numbers,  the  people  do 
not  authorize  the  representatives  proposed;  for 
to  a  man,  in  one  town,  is  given  four  or  five 
times  the  political  weight  and  power  that  a  man 
htia  iuanotliei;  the  people  in  some  towns  have 
a  much  greater   representative  power  than  the 


arae  numbers  hav     n 
nequulity  ?    Why  m 

ome  than  others  ■       &    ll  n 
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"WhytliB 
re  given  to 
t  is  becaiw 

representation ;  th  n  y    <n        a    portion,    (| 

least,  of  the  repre         ti  corporation  in 

in  its  corporate  capacity. 

How  much  of  the  representation  btloiigi  lo 

tlie  corporation,  and  how  much  to  the  peofle- 

Upon  what  principle  is  the  apportionment  made ' 

h  e  all  the  real  of  the  system,  purely  arbi- 

tr  ry     There   are  no  two  towns  in  the  Slaie. 

wh  re  he  proportion  befw-eeii  the  eorporalion  and 

mber  of  the  people  is  the  same.    Tliere  are 

towns  where  the  political  weight  of  itie 

re  pc     veinhabitantsare  thesame.     Itisallfiied 

>o      n  arbitrary  rule,  without  the  pretence  of 

any  principle  to  support  it 

"V  w    M      P  es  dent,      h  t    s  tl       tl  n;,    all 

d   w      h     s     Uowed    to   d  1  b  rat     and     peak 

and       te    n  ou    legi  la         hall         A      rp 

ta  C  rpn  ations   m  y    be       tabl  hed  f 

n         a  d  d  ff  rent   p  rposes     they  may  t 

ry  d  n  tl         oh|ect  the       nflu  d 

ft    t ,  some  of  th  m  m  y     d  ed  b    alho 

them,  I  think,  are  unattended  with  eiil. 
h         a  corporation  !    I  find  it  a  little  difficult 
«er  this  question,  and  I  wish  I  had  my 
ed  friend  from  Cambridge,  (Mr.  Parker,)  to 
aid  ra     but,  I  see,  that  he  is  not  in  his  seat.    A 
po     ion  is  said  to  be  a  legal  fiction.    But,  it 
pera      sometimes  with  tremendous  power; and 
fi  es  property  and  even  lives ;  but.  still,  it  is 
y        fiction.     "What  is  it?     Can   you  see  it! 
S  ppose  an  officer  comes  with  a  ca.  so.  or  a  skj. 
per.  col.,  where  can  he  find  the  corporation  ?    Cau 
he  execute  his  precept  J    It  is  nothing  but  an 
impalpable,  fictitious  bdng.    Though  immaterial, 
it  certainly  Is  not  spiritual.    The  law  books  say 
that    corporations   are    invisible    and    immortal, 
existing  only  in  intendment    of   law.      Every* 
body  who  is  so  unlbrtunate  as  to  fall  into  their 
power,  and  has  occasion  to  seek  a  remedy,  will 
learn  tliese  things.    It  is  said  that  they  have  no 
souls— they  have  really  no  moral  responsibility- 
A  corporation,  as  such,  can  commit  no  crime,  cer- 
tainly none  malum  in  to. ;  it  cannot  be  puniahed 

Now,  Sir,  shall  we  add  character  and  po"" 
er  to  this  dangerous,  irresponsible  being?  We 
admit  tliat,  it  is  possessed  of  vast  influence  in 
the  community— shall  we  give  to  this  soulless 
fiction  a  substantial  and  living  representative  ui 
the  legislature  of  the  Commonwealth  ?  I  thinsi 
Sir.  that  if  we  should,  it  would  be  giving  coun- 
tenance Biid  encouragement  to  all  kinds  of  asto- 
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ciationSi  corporate  and  volunfarj-,  that  it  wnuld 
induce  them  to  muJte  greater  advniiceinent,  and 
to  go  still  farllier  than  they  have  ever  yet  gone  in 
eneroacliments  on  the  private  rights  and  private 
pursuits  of  individuals.  I  have  been  astonished 
in  lookiHg  at  this  subject,  to  find  to  what  an  ex- 
tent corporations  of  every  kind,  religious  and 
municipal  ea  well  as  others,  will  disregard  and 
violate  the  riglits  of  individuals.  I  hope  and  am 
Kaiy  to  believe,  that  tliis  is  not  the  case  with  all 
corporations,  but  instances  of  this  kind  are  of 
freiiueiit  occurrence.  Even  in  those  corporations 
wliii^h  are  composed  of  the  best  men  in  the  com- 
munity, you  may  see  the  dangerous  tendency  of 
thfir  irresponsible  power. 

It  might  be  considered  invidious  to  refer  to 
some  remarkable  examples  within  my  knowl- 
edgs.       But   these   corporations,    parochial    and 


well    i 


other 


will 


be  guilty  of  conduct  which  would  surprise  the 
members  themselves.  You  may  Hiid  a  religious 
or  parochial  corporation  taking  froia  a  poor 
widow  her  last  seat  in  the  church,  her  only  place 
for  the  public  worship  of  her  Maker,  merely, 
ihat  tliey  may  adorn  and  beautify  their  house,  or 
build  a  more  e]e{;ant  edifice.  I  have  known  a 
CEisc— it  is  recorded  on  our  Reports — and,  there- 
tore,  I  may  speak  of  it,  where  a  toivn  went 
througli  a  protracted  lawsuit  in  resisting  the  pay- 
ment of  the  espenses  of  a  suro^on  for  amputa- 
ting the  limb  of  a  pauper,  by  whi  h 
pre^rved  and  prolonged.  I  wo    d        mp  h 

conduct  to  every  religious  or  mu  rp 

tioii ;  and,  I  will  not  reflect  h 

motivei  of  those,  who  were        ce     'd 
things.    They  may  have  been  od  ro 

indiiidually,  but,  when  men  rp 

they  seem  lo  forget  the  rules  a  dp  h 

govurn  them  in  their  individual     p       ea 

I  cannot  agree  to  this  reprea    tati  ro 

formed  by  my  excellent  friend  for  Ervuig,  or 
whoever  else  may  have  formed  it;  for,  I  think,  in 
inany  respects,  it  is  constituted  on  the  same  plan 
aa  the  English  borough  system.  1  dare  say,  that, 
this  system  was  famT  to  lb  Jr  m"  d.  d  't  ' 
very  possible,  that       h  d  m         nfl  p 

them,  than  they  are    w^  111 

puticular,  given   u.  ec  h 

tepresentation.    Tl   y  gi  ai  rory 

■yle  of  apportionm  stead  re    es 

tion  founded  on  pop    ati 

Boroughs,  as  it  wi  Eg 

elect  nearly  one-half  wh 

in  Parliament ;  the    ai         p  e^ted  wi 

the  privilege  of  elec  m    ro  m    ra  am 

»iid,  in  that   resp  ear  m 

reafmblauce  to  the  to  vn         hi       ra  al 
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under  the  ne«  eastern — thej  ire  entitled  to  one, 
two  or  three  members,  actording  to  the  pro- 
visions ol  their  charter",  without  regard  to  the 
number  of  their  inhabitants  This  is  the  es 
sential  cbarirter  of  Enghsh  borough  represen 
tation  In  this  matter  our  frienda  ha\  e  imitated 
them,  and  this  system,  I  suppose,  is  the  one 
whith  IS  to  preiail  m  thi"  State  There  la  one 
thing,  ho«eitr,  ift  which  we  fill  to  come  up 
to  the  Entll^h  standard,  and  that  is,  in  the  right 
of  representation  without  residence  English 
boroughs  are  not  confined  at  all  to  their  own  lo- 
calities, ill  the  election  of  membera.  I  believe, 
by  the  provisions  of  the  Constitulion  as  it  now 
stands,  tlic  towns  will  be  compelled  to  elect  their 
represenlatii fs  Irom  among  their  onn  inhabitants 
— which  I  deem  an  important  and  essential  pro- 
No  mm  cin  be  a  faithful  representative  of 
his  constituents,  unless  he  resides  among,  and 
gets  his  impressions  directly  from  them  In 
England  it  is  otherwise,  and  this  is  the  only  fea- 
ture >vh)ch  is  wanting,  in  order  to  make  our  sys- 
tem a  fac  simile  of  the  rotten  borough  represen- 
tation of  England.  I  do  not  know  whether  this 
feature  is  intended  to  be  introduced  into  tho 
question  or  not,  but,  I  am  informed  that  there  is 
a  motion  now  jicnding  before  this  Convention,  to 
provide,  that  to«Tis  shall  be  authorized  to  select 
their  representatives  from  any  part  of  the  Com- 
m  alth,  without  regard  to  their  residence  in 
p  rticular  town.  If  that  proposition  should 
be  d  pted,  it  will,  in  my  opinion,  give  to  our 
m  a  perfect  similitude  to  the  rotten  borough 
m  in  every  important  particular.  It  will, 
rate,  then  come  much  more  near  to  the 
Bn  precedent,  than  lo  the  old  dystem  of  rep- 
se  tion  as  iiractised  in  provincial  and  colo- 
nal    mes. 

I  d  prepared  a  statement,  showing  the  gross 
inequality  of  the  system  now  proposed,  but  I  do 
not  think  it  would  be  expedient  again  to  go  into 
its  details,  because,  that  part  of  the  subject  has 
been  sufficiently  discussed  and  exposed  already, 
I  ot  i-ery  well  help  alluding  to  it,  however, 
be        Stoing  on. 

It      Tresident,  I  have  some  other  objections  to 

h        stem.     I  object  lo  the  proposed  system  be- 

t  is  sectional.    If  anybody  will  look  at  the 

m  they  wjE  see  at  once  that  it  has  a  very 

al  bearing  upon  the  different  sections  of 

mmonwealth.     I  trust,  that  we  are  not  go- 

g      establish,  or  advocate  a  scheme  of  repre- 

ta   on  founded  upon  sectional  preferences,  or 

w         gives  one  portion  of  the  State  great  advan- 

ages  over  other  portions.    I  do  not  intend  to 
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man  wl:o  favora  this  system ;  I  do  not  mean  to 
say,  tliat  the  diaimian  of  the  Committci>>  (Mr. 
Griawold,  lor  Erviiig,)  livbg  in  a  pacticulac  sec- 
tion of  the  Commonwealth,  wheu  ho  gme  to  tlitt 
sccdoii  tno  or  three  times  the  icpreseiitiition  t)iat 
other  settions  had,  was  governed  by  any  otl  er 
than  tlio  moat  honorable  motives.  X  doiiotmeait 
to  impute  anything  of  that  sort,  to  any  gentle 
man  in  this  Convention.  What  I  mean  to  lay, 
is,  that  the  system,  as  it  is  presented,  is  a  section- 
al system,  because  it  gives  to  one  section  ot  the 
Coramonwealtli  much  greater  representation  th'ui 
it  gives  to  another  sectjon  ;  it  gives  lo  the  north 
western  portian  of  the  Commonwealth  a  mu(.h 
greater  degree  of  power  than  it  gives  to  tlie  south- 
eastern portion.  I  say,  therefore,  that  it  assumes 
the  character  of  a  sectional  representation 

By  the  Keport  ol'  the  Committee,  the  three 
north-western  counties,  viz. :  Berkshire,  Hamp- 
shire and  Franklin,  with  a  population  of  111,115, 
have  eighty-four  representatives,  while  Bristol 
and  Barnatable,  witli  a  population  of  108,976, 
have  thirty-iiiiiG  representatives — less  titan  one- 
half.  Again,  Bristol  with  74,979  inhabitants, 
has  twenty-six  leprescntativcs,  while  Berkshire, 
with  18,937  inhabitants,  has  thirty-four  repre- 
sentatives ;  and  Barnstable,  with  3.'!, 997,  has 
thitlccn  representatives,  while  Franklin,  with 
30,888  inhabitants,  has  twenty-six,  just  twice 
as  many.  Is  lliece  not  injustice  in  this  i  Is  tliere 
nothing  sectional  in  it  i  Again,  the  four  western 
counties,  with  a  population  of  164,3^9,  have  one 
hundred  and  se^'en  rejircKentatives,  while  the  six 
south-eastern  counties,  with  a  population  of  2ol,- 
121,  have  ninety-three  representatives.  Thus,  the 
six  south-eastern  counties,  with  more  than  one- 
quarter  of  the  inhabitants  of  the  Slate,  have  lit- 
tle more  than  one-fifth  of  the  representatives, 
while  the  four  western  counties,  with  one-sixth 
of  the  population,  have  more  than  one-quarter  of 
the  representatives.  But,  1  believe  the  inequable , 
injustice  and  geographical  unfairness  of  the  lie 
port  of  the  Committee,  is  so  palpable,  tliat  it  h  is 
been  abandoned  by  its  friends.  And  the  gentle 
man  from  Lowell,  {Mr.  Buller,)  has  undtitaken 
to  remedy  some  of  its  defects.  But,  in  this  at 
tempt,  without  correcting  the  wrong  principks  of 
the  Beport,  he  has  abandoned  the  oidy  correct 
one  it  had.  He  has  somewhat  mitigated  the 
grosaness  of  the  inequality,  but  in  doing  it,  has 
disfranchised,  for  apart  of  tlie  time,  the  small 

The  amendment  contains  the  same  sectionol  in- 
equality and  injustice.  The  evil  is  only  miti- 
gated, not  cured.  Bristol,  with  75,000  inhabi- 
tants, has  only  twenty-nine  representatives,  while 
Franklin,  wiUi  30,01)0,  has  twenty-one,  and  Berk- 
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shire,  witli  80,000,  (only  two-thirds  us  many  as 
Bristol,)  has  twenty-eight ;  Barnstable,  with  3i,. 
000,  has  fourteen,  and  Franklin,  witli  SO,OUo 
has  twenty-one,  and  Berkshire,  with  50,000,  has 
twenty  eight,  just  twice  as  many.  Again,  the 
three  north-western  counties,  with  114,000  in. 
habitants,  have  sixty-nine  representatives,  while 
^orlolk  and  Bristol,  with  162,000,  have  uiily 
fifty  nine,  and  Bristol  and  Barnstable,  with  109,- 
000  h«e  only  thirty- three  representatives— Itsa 
than  one-half 

But,  I  11 1  ot  pursue  these  deta  Is  I  h  uld 
e;(huu«jour  p  tence  h  fore  I  me  oned 
half  the  stances  ol  i  e<iual  tj  li  ey  pt  d 
the w hoi  sj  tem  lie  distribution  la  e  t  1;^ 
arbitrary  a  1  just  "No  pnno  pie  go  e  t 
What  iroportai  t  object  can  be  ohtai  edbvaban 
doning  the  great  d  mocratic  pr  nc  ^  le  of  per  al 
equality?  It  is  impossible  for  me  to  see  any.  A 
most  favorable  opportunity  is  now  presented  lo 
us,  to  eatubliah  our  House  of  Representatives  on 
a  basis  of  equality,  fairness,  justice  and  political 
wisdom.     Shall  we  improve  or  neglect  it  ? 

There  is,  Mr.  President,  another  topic  that 
seems  to  have  some  connection  with  the  distribu- 
tion of  representative  power,  which  I  introduce 
with  great  reluctance.  The  Hoosac  mountain 
presents  a  great  barrier  to  the  intercourse  hc- 
twecn  a  portion  of  this  State  and  the  Slate  of  New 
York  and  otlier  parts  of  the  Union.  A  level  pas- 
sage through  tliis  mountain  is  an  object  of  intense 
desire  to  many.  But  it  cannot  be  accomplislied 
without  recourse  to  tlie  resources  of  the  Stale, 

This  is  a  subject  of  all-absorbing  interest  to  a 
portion  of  the  Slaie ;  and  the  rejjresentatives  are 
BO  apportioned  as  to  give  to  this  section  a  very  un- 
due proportion.  This  necessarily  presents  the  in- 
ference, tliat  tlie  system  adopted  had  some  refer- 
ence lo  this  particular  local  enterprise,  which  excites 
so  deep  a  sectional  interest.  It  so  happens,  tliat 
tlie  x)Ortion  ol'  the  Stale  which  is  so  anxious  to  ac- 
complish this  great  sectional  enterprise,  in  which 
the  aid  of  the  State  is  necessary,  have  had  the 
pccuhat  good  fortune  to  have  assigned  to  tiiem  a 
verj  lai^  representation.  Those  who  have  no 
iiiterLst  ui  this  question  are  repreisented  much  less 
than  those  who  have  a  very  deep  iutei'est  in  it ; 
and,  it  13  notorious,  that  the  chainnan  of  the  Com- 
mittee. (Mr.  Griswold,)  is  not  indifferent  to  this 
subject.  I  have  said  tliat  I  did  not  mean  lo  ""' 
pule  any  intentional  wTong  to  that  gentleman-  I 
am  not  restrained  by  parliamentary  rules,  but  by 
my  own  convictions.  If  I  expressed  such  a  sen- 
timent I  should  belie  my  own  feelings;  but,  I 
think,  that  tlie  proposed  system  would  not  hate 
been  reported,  if  that  gentleman  had  lived  in  an- 
other part  of  the  Commonwealth.     All  that  I 
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mean  lo  be  understood  to  say  is,  that  I  telieve 
that  gciilleman  is  in  a  greater  or  less  degree  liable 
lo  those  inSueiioes  which  operate  upon  all  of  ua. 
Had  1  been  in  bis  situation,  perliops  I  should 
have  heeii  iuflueuced  to  a  muth  greater  extent 
llian  he  is. 

Jlr.  GKISWOLD.  Tliis  is  not  the  first  time 
that  allusions  have  been  made  directly,  or  indi- 
rectly to  the  subject,  which  the  genllemnn  from 
Taunton  lias  just  introdueed,  and  I  wish  to  say 
at  this  time  tliat,  so  far  as  I  nm  concerned,  I  dis- 
claim being  iiiiuenced  in  the  slightest  degree  by 
any  such  considerations.  No  such  consideration 
lias  had  any  infiuence  upon  my  mind,  and  I  can 
show,  if  I  had  the  time,  that  it  can  have  no  refer 
erence  whatever  to  that  question.  Nor  do  I  be 
lieve,  that  any  gentleman  from  the  section  of  cou 
try  which  I  represent,  in  part,  is  iiiflue  eel  by 
any  such  consideration  as  that  to  which  tl  e  go 
Ucraan  has  referred. 

I  wish  to  say  one  thing  more.  I  do  not  1  now 
to  what  proposition  my  learned  I'rieid  Jrom 
Taunton  alludes  as  operating  so  favorably  to  t  e 
north-western  part  of  the  State — whether  to  t  e 
original  Report  of  the  Committee,  or  that  of  t  c 
gentleman  from  Lowell,  (Mr.  Butler), 

Mr.  MOHTON,  I  consider  both  of  tl  em  as 
operating  in  the  same  way,  but,  althougli  tl  e  or  g 
iiial  report  was  more  unequal  than  the  propos  lio 
now  under  consideration,  yet,  I  consider  the  latter 
aa  violative  of  more  principles  than  the  for  ner 

Mr.  GRISWOLD.  I  agree  that  so  far  es  pop- 
nialioii  is  concerned,  my  proposition  oixtrates 
more  fuvorably  lo  some  towns  tlmn  to  othcro  I  ut 
I  am  ready  to  maintain,  anywhere,  that  the  pr  [ 
ositioii  HOW  before  tlie  Convention,  subra  ttcd  1  y 
the  gendenmn  from  Lowell,  operates  with  great  r 
hardsbipupon  thecounty  whichlreprese  t  tha 
It  dnea  upon  any  other  county. 

Mr.  MOHTON.  I  meant  to  make  no  mj  uta 
lion  upon  the  gentleman  for  Erving,  because  1 
have  not  a  feeling  in  my  heart  unfavorable  to  hjra 
He  has  disclaimed  being  influenced  by  improper 
""i.idcrutions  in  any  measure.  That  he  tl  inks 
^at  sueli  is  the  case,  I  have  no  doubt ;  because 
"  be  did  feel  any  such  influences  he  would  dn 
■^d  them  at  once.  But,  Sir,  there  is  no  mau  in 
the  & 

»nt;  aud,  aU  that  I  meant  was,  to  say.  that  tbo 
^ts  as  they  occurred  tend  to  lead  to  such  a  con- 
tlnaioii.  I  waart  to  see  the  first  man  here,  or  any- 
where else,  who  can  truly  say,  that  in  no  case  does 
«s  interest  or  his  desires,  without  his  knowledge, 
^or  weigh  upon  his  judgment.  I  doubt  ex- 
"^^iigly  whether  such  a  one  can  be  found, 
''^wig  that  some  question  has  been  made  about 


the  application  of  the  present  system,  I  will  at- 
tempt to  go  a  little  further  than  I  intended,  and 
see  whether  or  not  the  county  of  Franklin  is  as 
well  represented  as  the  other  counties.  I  am  not 
certain  that  I  understand  the  operation  of  the 
pro|K«ed  system  so  well  as  tbe  Report  of  the 
Committee ;  but  I  should  like  to  state  briefly  the 
operation  of  both  plons  upon  the  different  sections 
of  the  Commonwealth.  Now,  here  is  tlie  county 
of  Norfolk,  willi  seventy-seven  thousand  inhabit- 
ants, is  to  have  tliirty  representatives,  while  tha 
county  of  Franklin,  with  thirty-onc  thousand 
inhabitants,  is  to  have  twenty-one  representa- 
tives. Now,  I  ask  the  gentleman,  whether  there 
is  any  equality  between  these  two  counties  in  this 

Ihrtj-one  thousand  gives  twenty-one  repre- 
se  tat  v-s  in  one  county,  while  seventy-seven 
thousai  d  only  gives  thirty  in  another.  The  same 
th  g  applies  to  BrLttol,  which  has  in  round  num- 
bers se  enty-five  thousand  inhabitants  aiid  only 
t  ve  tj  nine  representatives,  wliich  only  gives  a 
diff  re  ce  of  eight,  as  compared  with  I'ranklih, 
although  it  has  a  population  nearly  three  tnaca 
as  large  'Whether  tliis  is  equality  is  a  matter  of 
mathematics,  which  I  suppose,  every  gentienuut 
cjn  d  termine  for  liimself.  Every  voter  in  Frank- 
lii  has  according  to  my  arithmetic,  more  tlian 
doubl   1 10  representative  power  tliat  a  voter  Las 

Bristol  or  Norfolk.  Is  this  the  hardship  ope- 
rat]  g  upon  the  county  ot  Franklin  of  whicli  the 
ge  tlemun  complains  i 

But  wliat  makes  this  systom  so  much  worse  is 
a  relcre  co  to  its  pro3j>eetive  operation.  I  sup- 
]  ose  t)  at  our  population  is  increasing  all  over  the 
Commo  wealth,  hut  more  rapidly  in  some  sec- 
tois  tlan  in  others.  And  if  the  late  learned 
s  eretat\  's  tables  are  to  be  relied  upon,  ive  must 
1  ne  at  this  time,  in  each  of  the  counties  of  Bris- 
tol and  Norfolk,  a  population  three  times  as  large 
19  thtt  of  Franklin.  I  presume  each  of  these 
counties  now  has  a  population  of  not  le=s  than 
nuiety  thousand  with  only  twenty-nine  or  thirty 
rej  resint  tivcs  while  Franklin,  with  thirty  thou- 
sand ha  twenty  one,  and  Berkshire,  with  fifty 
thousand  twenty  eight.  With  these  facts  staring 
us  in  the  face,  who  can  deny,  or  justify,  this  gross 
uiLquality  of  representation. 

Then,  again,  there  is  another  aspect  of  this 
question,  to  which  I  allude  with  reluctance,  but 
it  is  one  which  it  seems  to  me  ought  not  to  be 
excluded  from  our  consideration.  We  have  main- 
tained, that  taxation  and  representation  should  go 
together,  by  which  I  suppose,  the  least  we  can 
mean  is,  that  all  who  are  taxed  should  be  equally 
represented,  whether  they  are  equally  taxed  o 
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itj  of  representation,  should  those  who  pay  the 
greatest  or  those  who  pay  the  least  be  the  favored 
ones  i  I  am  opposed  to  any  discriroiiiation  of  any 
kind.  I  want  a  syalfira  of  perfect  equality ;  but, 
if  we  are  to  depart  from  equality  of  population,  I 
can  see  no  reason  why  the  larger  contribution 
should  operate  as  a  disqunUScation  or  degruda- 

Of  the  State  tax  of  f300,000  lately  impos- 
ed,  the  county  of  Franltlin  pays   $8,009,  while 
Bristol  pays   ^20,000,  and  Norfolk  s  11  m  re 
Again,  it  is  well  known  that  State   ta 
rare  occurrence,  and  that  our  revenue  d 

almost  entiroiy  from  indirect  taxation, 
our  bank  tax  constitutes  nearly  the  w  (J 

this,  Bristol  pays  annually  $3,600,  wh      Fra 
lin  pays  only  $600.     I  repeat,  I  would 
part  fronj  equality  of  population.    Bu 
surest  to  those  gentlemen  who  ailvoc  te      d 
partuie  frora  this  princiiile,  and  talk  no  m 
about  eoinpensation  for  inequality  and 
whether    the  contributionB  to  public        p    ses 
Bhould  not  form  one  of  the  elements  of 
eolations  i 

Then,  again,  the  inequality  in  the  rep  es  ta 
tion  of  towns  is  much  more  palpable  and  unjust 
than  between  counties  and  sections.  The  inhabi- 
tants of  some  towns  have  lire,  ten,  or  twelve  times 
the  weight  tliat  the  same  number  have  in  some 
other  tOHTia.  I  should  exhaust  your  patience  did 
I  attempt  to  mention  one-half  of  the  instances  of 
gross  ineiiuality  between  towns.  I  will,  there- 
fore, refer  only  to  a  few.  For  instance,  the  town 
of  Pawtucket  is  entitled  to  one  representative, 
with  a  population  of  3,870,  while  New  Ashford, 
with  a  population  of  only  210,  is  entitled  to  six- 
tentha  of  a  representative,  giving  any  man  in  New 
Aflhford  eleven  times  tlie  weight  in  the  legisla- 
ture which  is  possessed  by  my  valuable  and  ex- 
cellent friend  from  Pawtucket,  (Mr.  Tyler).  I 
suppose  that,  in  his  generosity  and  benevo- 
lence, he  may  be  willing  to  vote  for  this  system, 
and  concede  that  he  is  entitled  to  one-eleventh  part 
as  much  weight  as  the  gentleman  from  New  Ash- 
ford. lie  may  have  a  right  to  make  this  unjust 
concession  for  himself,  but  what  power  has  he  to 
agree  that  the  vote  of  one  farmer  in  New  Ashford 
is  of  equal  value  to  the  votes  of  eleven  of  his  con- 
Btituenls.  He  may  undervalue  himself,  but  lie 
has  no  right  to  depreciate  and  degrade  those  who 
sent  hira  here,  and  whom,  on  all  other  occasions, 
he  has  ^o  ably  and  iaithfully  represented.  If  my 
friend  will  just  step  over  into  Seekouk,  he  will, 
the  moment  he  is  over  the  line,  find  that  he  is 
twice  as  much  of  a  man  as  he  was  in  hia  own 

Take  another  illustration.    The  town  of  North 
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Bridgewater  has  a  population  of  3,858,  and  is  en- 
titled to  one  representative,  and  yet,  here  is  the 
town  of  Hull,  with  only  262  inhabitants,  has  sij. 
tenths  of  a  representative.  There  is  a  diffLtence 
of  nine  to  one ;  and,  I  would  ask  my  friend  I'mm 
North  Bridgewater,  (Mr.  Perkins,)  whom  we  all 
respect,  if  he  feels  quite  willing  that  he  should 
have  only  one-ninth  part  of  the  infl.uei.ce  of  a 
iisherman  at  Hull?  I  do  not  moan  to  detract 
from  these  hardy,  industrious  men,  nor  from  my 
f  df  mN  hBridg  atcr ;  but.  I  want  mrj 
m  his    us         d    qual  share  of  political 

po 

U  re  more  iUustralioii  on 

h     po  N    tu  k      w  th  8,779  inhabilants, 

ee      p    ae  es    while  Monroe,  with 

as  prese  tative  six  years  in  ten, 

gi  es  an  m  Monroe  eight  tiioes  as 

k  11  th    sa  IS      he  hardy,  adventurous 

1  the  whalemen,  who, 

b^     ce  ears,  goes  up  to  the  polls 

rcis  m,    are  right,  be  coiiteiU  lo 

d  h     hi  resentative  will  weigh 

h  par  0.  ro    h  as  that  of  a  man  in 

some  other  town.     Again,  take  those  towns  which 

are  entitled  to  fractional  representation,  and  do 

you   find  any  equality  among  them !     A  tnivn 

with  two  hundred  and  fifty  inhabilants  ha?  just 


the  SI 
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dred  and  ninety.  Is  there  any  justice  or  principle 
of  any  kind  in  this? 

Let  ray  friend  frora  Bemardston,  the  late  lieu- 
tenant-governor, and  my  friend  from  'Wa-ihiiighra, 
(Mr.  Earaea,)  answer  this  question.  My  friend 
frora  New  Ashford,  (Mr.  Harmon,)  has  nearly 
four  times  the  weight  that  either  of  them  ha9,ia 
therepresentativeelection.  Does  this  meet  tlieii 
approbation,  and  do  they  wish  to  send  out  to  tie 
people  for  their  adoption  a  system  so  fraught  witli 
inequality,  and  injustice,  and  mischief  ? 

But,  Sir,  I  wiU  forbear  from  further  detmli 
upon  this  point.  I  must,  however,  before  Icovinf; 
the  subject,  say  a  few  words  about  the  origin" 
Report. 

This  seemed  to  start  with  one  principle,  at  Iea!t, 
which  is  indispensable  to  town  represenlaH'"'' 
viz.:  that  every  town  should  be  represented.  1!"' 
the  amendment  having  abandoned  this  has  noth- 
ing to  rest  upon  but  an  arbitrary  rule.  The  *"■ 
surd  consequences  to  which  this  principle  i^' 
frightened  its'frienda  from  its  support;  STid.  1  »^ 
sorry  to  say,  that  they  had  not  the  courage  to  ■*■ 
sort  to  the  true  principle,  viz. :  that  of  eq"" 
representation  which  is  attainable  only  in  di^lf  i""*' 

But  let  us  spend  a  few-minutes  in  tracing  ll>* 
practical  consequences  Wfcii  WJdijle  of  '""" 
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representation.  It  not  only  rendpra  iiecessEicy  a 
multitudiiioui  House,  but  surpasses  in  inequaiify 
and  injustice  even  the  rotten  borough  system  of 
England.  Let  us  compare  a  few  towns.  Quincy, 
iiith4,9S8inhal]itaiits,hadoncrepcesentatLve,  and 
Nt!«  Ashford,  with  210,  one,  which  gai-e  a  man 
in  New  Ashford  twenty-four  times  as  much  rep- 
rfseiitative  power  as  a  man  in  Quincy. 

Bariislable,  with  4,80o  inhabitants,  had  one  rep- 
resenlative,  and  Monroe,  with  242  inhabitant^  had 
the  same,  giving  to  a  roan  in  Monroe  twenty  times 
tlie  weight  of  a  man  iu  Banmtable.  A  citiien 
of  Barnstable  who  is  a  member  of  this  Convention 
has  avowed  his  support  of  the  Report,  Is  he 
sure  that  he  docs  full  justice  to  his  fellow-citizens, 
when  he  adraita  that  it  will  require  twenty  of 
t\em  to  beei|ual  to  one  citizen  of  Monroe? 

Nantucket,  with  8, 7  70  inhabitan  ts,  had  t  wo  repre- 
Bentatives,  while  Hull,  with  262  inhabitants,  had 
one;  giving  to  a  man  in  Hull  twenty  times  the 
weight  that  a  man  iu  Nantucltet  had.  Yet  a  mem- 
bwof  the  Committee  from  Nantucket  agreed  to  thb 
Beport.  Will  his  constituents  be  satisfied  with 
the  estimate  which  ho  put  upon  them  ?  Are  they 
irilliiLg  to  put  twenty  of  their  citizens  into  the 
scale  to  balance  one  man  in  some  other  town. 

I  will  teter  to  only  one  more  town.  Attleborough 
has  4,1J7  inhabitants,  Monroe  242.  They  had 
jmt  the  some  representation.  Tliia  makes  a  man 
in  Monroe  weigh  as  much  as  nineteen  men  in 
Attiehorough.  Yet  the  representative  of  Attle- 
horough  was  a  member  of  the  Committee,  and 
agreal  to  the  Report.  In  what  scales  did  he 
weigh  his  fellow  townsmen?  I  thought  they 
were  pure  sold.  But  it  would  seem  from  this 
eatimale  of  their  representative,  that  they  were 
nineteen- twentieths  dross.  Will  they  admit  tlic 
baseness  of  their  metal  i 

i  will  refer  to  no  more  single  instances,  al- 
lliough  they  are  very  numerous,  but  will  present 
»  few  groups  of  towns.  There  are  twelve  towns 
having  twelve  representatives,  and  all  of  them  but 
4,808  inhabitants,  while  Barnstable,  with  4,805, 
«nd  Quincy,  with  4,958,  have  but  one  each. 
There  are  ninety-six  towns,  with  74.312  inhabi- 
t«its,  which  have  ninety-six  rcpreaentatives,  while 
NOTlolk,  Bristol,  Barnstable,  and  Nantucket,  with 
19o,0Q0  inliabitants,  have  but  eighty-nine  repre- 
B^niativea. 

Ihe  inequality  under  the  amendment  should  it 
™  adoirted,  tiiough  not  so  great,  will  be  mon- 
''C1S.  Itsfciends  adroit,  that  under  it,  less  than 
«>e-aiird  of  the  inhabitants  of  the  State,  may 
'^OK  a  majority  of  the  House  of  Representa- 
^ves.  The  House  may  have  an  important,  pec- 
the  election  of 
orney- general. 
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secretary  and  auditor.  The  representatives  have 
especial  care  of  the  public  purse.  Under  a  House 
thus  chosen,  *hat  security  have  we  for  out  prop- 
erty, our  liberty,  or  our  personal  rights  r 

Once  more,  Mr.  President.  I  will  refer  to  one 
more  objection  to  the  proposed  system,  and  leave 
the  subject.  It  seems  to  have  reference  to  classes 
in  the  community,  and  to  assume  in  the  Conven- 
tion, what  in  the  legislature  is  called  class  legisla- 
tion. Thesystemoperateswith  peeuliarinquality 
upon  different  classes  in  the  State.  And,  although 
the  favored  class  may  be  called  the  most  worthy, 
yet,  the  scheme  of  class  i^'slation  is  not  only 
wrong  in  principle,  but  peculiarly  offensive  aud 
hateful  to  all  the  frienda  of  equal  rights. 

A  single  glance  at  the  statistieal  fact?  just  named 
will  show,  that  the  system  operates  with  great  ine- 
quality and  severity  upon  merchants,  roamifactut- 
ers,  mechanics,  fishermen  and  sea-faring  men  of  all 
kinds.  This  class  legitilation  may  not  have  been 
intended.  But  it  is  the  vice  of  the  system.  Itiithe 
necessary  conserjuence  of  unequal  representation. 
Those  who  reside  in  cities  and  lai^  towns,  in- 
cluding the  above  classes,  and,  perhaps,  some 
others,  fall  victims  to  the  system  ot  town  repre- 
sentation, while  the  rural  districts  gain  the  bene- 
fit of  it.  If  we  roust  have  class  legislation,  I 
would  prefer  this  to  any  other  which  has  occurred 
to  my  mind.  But,  I  detest  the  principle.  I  don't 
believe  those  who  gain  the  unjust  advantage  de- 
sireit.  The  farmer  loves  justice  too  well  to  de- 
sire any  partiality  in  his  favor,  over  the  roerchant, 
the  mechanic,  or  the  sailor. 

Mr.  President,  the  whole  system  is  full  of  ire- 
quality,  iniquity  and  unrighteousness.  It  la 
arbitrary  and  unreasonable  from  Inclining  to  end. 
It  is  founded  on  no  principle.  The  basis  of  a 
wrong  principle  might  be  some  reconiraendatioru 
But  it  has  not  even  that  poor  support.  I  cannot 
give  my  vote  in  its  favor.    If  we  cannot  adopt 

accordance  with  democratic  principles,  let  ua 
retain  the  old  system,  which  we  have  now  learnt 
is  not  the  worst  system  that  can  be  invented. 

Sir,  I  have  about  done.  I  am  sorry  to  have 
troubled  tlie  Convention  so  long,  but  the  subject 
had  impressed  itself  very  strongly  upon  my  mind. 
Upon  a  close  examination  of  it,  I  am  compelled 
to  say,  that  the  system  now  proposed  is  worse 
than  the  system  under  which  we  live.  There  ars 
greater  inequali^cs,  greater  injustice,  and  greater 
violations  of  principle  than  in  the  system  which 
we  came  here  to  amend;  and  I  am  constrained  to 
say,  that  with  ray  present  convictions,  I  cannot 
vote  for  it,  either  here  or  elsewhere. 

I  wish  to  make  one  single  suggestion  further, 
aud  then  X  will  sit  down ;  and  that  is,  tliut  1  have 


HOUSE  OF    REPRESENTATIVES. 


[51st  day. 


Thursday,] 


MoHTON  —  SUMVEK 


[July  7lh. 


a  alight  hope — it  is  but  a  sliglit  one,  I  coiifes 
that  we  may  jet  arraiijiu  some  plan,  so  that, 
people  may  settle  it  for  themsclvca,  and  if  theie 
be  any  prospect  of  lis  being  received  with  fai 
I  will  propose  such  a  plan  at  the  proper  time     I 
have  done  nothing,  and  will  do  nothing  with  the 
view  of  emburrassing  the  action  of  this  body.    I 
merely  present  such  views  as  I  have  entertiuned, 
and  feel  thankful  for  the  manner  in  which  I  have 
been  heard. 

To  all  systems  that  have  yet  been  otTered,  I  pre- 
fer the  district  system.  It  is  said  that  the  people 
will  not  receive  it.  Itinaybeso;  I  will  iiotdi?- 
cuss  that  point ;  but,  I  was  about  (o  say,  that  I 
think  we  can  submit  the  matter  to  the  people, 
without  the  violation  of  any  principle,  or  the  re- 
consideration of  any  vote  that  has  been  adopted. 
Having  once  had  action  on  the  amendment  which 
I  propose,  I  shall  acqniesce  in  whatever  is  the 
decision  of  the  Convention — but,  I  would  inquire, 
whether  there  is  not  a  mode  in  which  we  can 
submit  the  question  which  so  much  divides  us, 
to  the  decision  of  the  people  ?  I  think  there  is. 
and  would  surest,  that  when  the  question  of 
repreaenlalion  is  presented  to  the  people,  it  should 
be  presented  in  the  altemntive.  Let  them  say 
*•  yes  "  or  "  no  "  in  reference  to  the  amendment 
of  the  Constitution,  and  then  let  tliem  express 
their  preference  between  the  district  and  the  town 
system,  and  then  should  ihero  be  a  majority  in 
favor  of  making  the  amendment,  lot  tlie  system 
which  shall  receive  the  greatest  niunlier  of  votes, 
be  the  system  adopted  by  the  people.  I  again 
thank  the  Convention  for  the  attention  with 
which  they  liavc  heard  me. 

Mr.  SUMNER,  for  Marshfield.  Mr.  President, 
if  the  question  under  consideration  were  less  im- 
portant in  its  bearings,  or  less  embarrassed  b%  con- 
flicting opinions,  I  should  hesitate  to  break  the 
silence  which  X  have  been  inclined  to  preserve  in 
this  Convention.  In  taking  the  seat  to  which, 
while  ahseiit  from  the  Commonwealth,  in  another 
sphere  of  duty,  I  had  been  nnexiiectedly  chosen, 
I  felt  that  it  would  be  becoming  in  me— and  that 
my  ansociates  here  would  recognize  the  propriety 
of  my  course— considering  the  little  opportunities 
I  had  of  late  enjoyed  to  make  roj-self  acquainted 
with  the  sentiments  of  the  people  on  proposed 
changes,  especially  in  comparison  with  friends  to 
whom  this  movement  is  mainly  duo — on  these 
accounts,  and,  also,  on  other  accounts,  I  felt  that 
it  would  be  becoming  in  me  to  interfere  as  little 
aa  possible  with  these  debates.  To  others,  I  have 
willingly  left  the  part  which  I  might  have  taken. 
And  now,  when  I  think  that  since  oui  labors 
began,  weeks,  even  months,  have  passed,  and  that 
the  term  has  been  already  reached,  when,  ac- 


the  ]ust  expectalions  and  eariietitde. 
sires  of  many,  they  should  be  closed,  1  feul  that 
acts  rather  than  words — that  votes  rather  than 
ipceches— at  leant  such  as  I  might  hope  to  make 
—are  needed  here,  to  theend  that  the  Convention 
seasonably,  and  efiectively  completing  ila  beiieli- 
ecnt  work,  may  itself  be  hiuled  as  a  Great  Act  in 
the  history  of  the  Commonwealth. 

But  the  magnitude  of  this  question  justifies  de- 
bate :  and  allow  mc  to  add,  that  the  State,  our 
common  mother,  may  feel  proud  of  the  abilitj, 
the  eloquence,  and  the  good  temper  with  which 
it  has  thns  for  been  conducted.  Gcnllemen  have 
addressed  the  Convention  in  a  manner  that  would 
grace  any  assembly,  w-hich  it  has  been  my  forlune 
to  know,  at  home  or  abroad.  Sir,  the  character 
of  these  proceedings  gives  us  new  Hssuranee  for 
the  future.  The  alarmist,  who  starts  at  every 
suggestion  of  change,  and  the  croaker,  who  augurs 
constant  evil  from  the  irresistible  tendency  of 
events,  must  confess,  that  there  ace  men  here,  lo 
whose  intelligence  and  patriotism,  under  God, 
the  interests  of  our  beloved  Commonwealth  may 
be  intrusted.  Yes,  Sir,  Massaohuaetts  is  safe. 
Whatever  may  be  the  result  even  of  the  present 
important  question — whichsoever  scheme  of  rep- 
resentation may  be  adopted— Massachusetts  will 
continue  to  prosper  as  in  times  past. 

In  the  course  of  human  history,  two  Statfs, 
small  ill  territory,  have  won  enviable  reiioH'ii  by 
their  genius  and  devotion  to  freedom,  so  that  their 
very  names  awaken  echoes  ;  1  celer  to  AlUciis 
and  Scolhiud.  But  Athens  —  even  at  Salarais, 
repelling  the  Persian  host,  or  afterwards,  in  tlie 
golden  days  of  rorieles— and  Scotland,  through- 
out her  long  struggles  with  Gngland,  doivn  to 
the  very  act  of  Union  at  tlie  beginning  of  the  last 
century — were  inferior,  each  of  them,  in  popula- 
tion and  in  wealth,  to  Jdasaachusotts  at  this  mo- 
ment. It  belongs  to  us,  according  to  our  capaQ- 
tics,  to  see  that  this  comparison  does  not  end  here- 
Otliers  may  believe  that  our  duty  will  be  l*s' 
acoomphshed  by  standing  still.  I  believe,  that  it 
can  be  completely  done  only  by  a  constant  in«9- 
saiit  advance  in  all  things — in  knowledge,  la 
science,  in  art,  and  lastly  in  government  ilst^ui 
destined  to  be  the  bright  consummation,  on  earth. 
of  all  knowledge,  all  i<ience,  and  all  art 

And,  now.  Sir,  in  framing  anew  our  Constitu- 
tion, we  encounter  a  diihculiy  which  at  its  origi 
nal  formation  in  1780,  perplexed  our  fatlicM- 
which  perplexed  tlie  Convention  of  1820— wlud* 
with  its  perplexities  has  haunted  succcssi" 
legislatures  and  the  whole  people  down  to  ll"' 
day— and  which  now  perplexes  us.  This  d*- 
culty  occurs  in  determining  the  representative 
system,  and  it  arises  mamly  from  the  corporaK 
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claims  of  towns.  Frora  an  early  period,  the 
towns  in  the  State,  both  great  and  small,  with 
slight  enceptioiis,  have  tent  one  or  more  repre- 
jenlatives  to  the  legiiiluture.  In  primitive  days, 
when  the  towns  were  few  and  the  whole  popnla- 
lion  was  scanty,  this  arrangement  wus  eoni-enicnt 
Bl  leiLit,  if  not  equitable.  But  now,  mth  the  in- 
crcoacd  number  of  to«Tis,  and  the  unequal  dis- 
tribution of  a  large  population,  it  has  become 
inconvenient,  if  3iot  inequitable.  Tlie  exiating 
system  docs  not  work  Wfll,  and  wc  ai'e  summoned 

And  here.  Sir,  let  roe  congratulate  the  Conven- 
lioii  that,  on  thia  most  important  question,  tran- 
scending every  other,  all  of  us,  witlmut  distinction 
of  party,  are  in  favor  of  reform.  We  are  all  Re- 
formers. The  exisling  system  finds  no  advocate 
oil  this  floor.  Kobody  here  will  do  it  reverence. 
Itthe  call  of  tho  Convention  were  not  already 
■mply  vindicated — if  there  were  doubt  anywhere 
ot  its  expediency,  tbe  reraarkahle  concurrence  of 
all  sides  in  condemning  tbo  existing  representa- 
tive syslcra  shows  tliat  wc  have  not  come  together 

The  Orders  of  the  Day  have  been  filled  with  the 
various  pinna  offered  to  meet  tbe  exigency.  Most 
of  tiiese  aimed  to,  prcaorvo  tlie  corporate  rep- 
resentation of  towns !  some  of  them,  at  least 
one  from  the  venerable  gentleman  from  Taunton, 
(J!r,  Morton,)  and  another  from  the  venerable 
gendemnn  from  Boston,  (Mr.  Hale,)  adopted  an 
eppadte  system,  liitheitn  untried  among  us,  aud 
proposed  to  divide  the  State  into  districts.  And 
the  question  has  been  between  these  hotitile  propo- 
sitions i  and  that  is  the  question  which  I  propose 
to  consider,  m  the  liglit  of  history  and  abstract 
principle,  and,  al=o,  with  reference  to  present  exi- 
EPiicics.  I  shall  speak/  f  he  rig'  d  n 
tare  nf  the  Eepresen  ti  Sy  cm  and  Is  p  pe 
conditions  under  Ara     Can     la    uti  4.  d 

icamdlji,  I  shall  endea  d  ca     tl     pnn 

Pks  which  may  cond       ua        a  p     n       co 
elusion  on  tbe  presen        ca.    n.    In  a         g 
upon  this  service,  at  his  tage        h   d  ba 

I  feel  like  a  tardy  gloauer  m  a  well-trav  c-raed  Held , 
liM  I  shall  proceed. 

'-  And  I  begin  with  tlie  origin  and  nature  of 
'lie  ilepresentative  System.  This  is  an  invention 
of  reodern  times.  In  antiquity  tliere  were  re- 
P^Wics  and  democracies  ;  hut  there  was  no  Itep- 
tKentalivo  System.  Rulers  were  chosen  by  the 
Pwple,  as  in  many  Commonwealths;  senators 
"We  designated  by  the  king  or  by  the  censors,  as 
■a  Rome ;  ambassadors  or  legates  were  sent  to  a 
'Meral  council,  as  to  the  assembly  of  the  Araphic- 
'J'*»is ;  but,  in  no  ancient  State,  was  any  body  of 
6ver  constituted  by  the  people  to  represent 
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them  ill  the  administration  of  their  internal  af- 
fairs. In  Athens,  the  people  met  in  public  as- 
sembly, and  directly  acted  for  themselves  in  all 
ques^oiLS  foreign  or  domestic  Ibis  was  posa- 
ble  there,  as  tbe  State  was  small,  and  the  assem- 
bly at  no  time  exceeded  five  thousand  citizens, — 
a  large  town -meeting,  or  mass -meeting,  we  might 
call  it, — not  inaptly  termed  the  "fierce  democ- 
racie"  of  Athens. 

But  where  the  territory  was  extensive,  and  the 
population  scattered  and  numerous,  there  could 
be  no  assembly  of  the  whole  body  of  citizens. 
To  meet  this  precise  difficulty,  the  lUprcsontative 
System  was  devised.  By  a  machinery,  so  obvious 
that  wc  are  astonished  it  was  not  employed  in 
the  ancient  commonwealths,  tbe  people,  though 
scattered  and  numerous,  are  gathered,  by  tlieir 
cliosen  representatives,  into  a  small  and  de- 
liberative assembly,  where,  without  tumult  or 
rashness,  they  may  consider  and  determine  all 
questions  which  concern  them.  In  every  rep- 
resentative body,  properly  constituted,  the  people 
are  practically  present. 

Nothing  is  invented  and  perfected  at  the  same 
time  ;  and  this  system  has  been  no  exception  to 
the  rule.  In  England,  where  it  reached  its  ear- 
liest vigor,  it  has  been,  and  still  is,  anomalous  in 
its  character.  The  existing  divisions  of  the  coun- 
try, composed  of  boroughs,  cities,  and  counties, 
were  summoned  by  the  king's  writ  to  send  rep- 
resentatives, with  little  regard  to  equahty  of  any 
kind,  whether  of  population,  of  taxation,  or  of 
territory.  Their  existence  as  corporate  units  wa» 
the  prevailing  title.  The  irregular  operation  of 
the  system,  increasing  with  the  lapse  of  time, 
provoked  a  cry  for  Parliamentary  Reform,  which, 
after  a  struggle  of  more  than  fifty  years,  ending 
'n  a  d  bate  which  occupied  the  House  of  Com- 
m  a  more  than  fifty  days,  was  iinally  carried  i 
bu         ugh  many  abuses  and  inequalities  were 

m  d,  yet,  the  anomalous  representation  by 
ou  ti  cities,  and  boroughs,  was  still  continued. 
Ad      •>,  Sir,  is  the  English  system. 

1  ss  ow,  Sir,  to  the  American  system.  I  say 
Amencau  system,  for  to  our  country  belongs  the 
honor  of  first  giving  to  the  world  the  idea  of  a 
system,  which,  discarding  corporate  representa- 
tion, founded  itself  absolutely  ou  equality.  Let 
us  acknowledge  with  gratitude,  that  from  Eng- 
land have  come  five  great  and  ever  memorable 
institutions,  by  which  liberty  is  secured — I  mean 
the  Trial  by  Jury,  the  writ  of  Habeas  Carpus,  the 
Kepresentative  System,  the  Rules  aud  Orders  of 
debate;  and  lastly,  that  benign  principle  which 


s  l/tat  ii 


re  for 


Jj-aoiAe— perhaps  the  five  most  important  political 
establishments  of  modern  times.    TTiis  glory  can- 
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not  be  tiiken  from  the  mother  country.  But 
America  has  lidded  to  the  Representative  System 
another  priuciple,  without  wWoh  it  is  incomplete, 
end  nrliich,  in  the  course  of  events,  is  destined, 
I  cannot  doubt,  to  tiiid  acceptance  wherever  the 
Bcpresentative  System  is  employed.  I  mean  the 
principle  of  equality. 

Here  in  Massachusetts,  home  of  the  ideas  out 
of  nhtcli  sprung  the  Uevolution,  this  principle 
had  its  earliest  expression.  And  it  is  not  a  little 
curious  that  thia  very  expression  was  suggested 
by  the  two  evils  of  which  we  now  complain — 
namely,  a  practical  inequality  of  representation 
and  a  too  numerous  House.  Let  me  furnish 
some  details  of  its  history. 

In  the  earliest  days  of  the  Colony,  while  the 
number  of  ireemen  was  small  and  gathered  in 
one  neighborhood,  there  was  no  occasion  for 
8ny  representative  body.  All  could  then  meet 
as  at  ancient  Athens,  in  public  assembly ;  and 
in  fact,  they,  did  so  meet,  and  in  thia  way  dis- 
charged the  duties  of  legislation.  But  as  the 
freemen  became  scattered  and  numerous,  it  was 
found  grievous  to  compel  the  personal  attendance 
of  the  whole  liody,  and,  as  a  substitute  therefor, 
the  towns  were  directed,  in  1634,  to  assemble  in 
general  court,  by  deputies.  Here  was  tlie  estah- 
lishmejit  of  the  Iteprescutative  8ys(em  in  Massa- 
chusetts, which  has  continued,  without  interrup- 
tion, down  to  our  day.  The  size  of  the  Ifouae 
and  the  relative  representation  of  towns  have 
varied  at  different  times  ;  but  the  great  principle 
of  representation — by  which  a  substitute  is  pro- 
vided for  the  whole  body  of  the  people — has 
been  constantly  preserved.  Still  a  feeling  has 
long  prevailed,  that  the  system  had  not  yet  re- 
ceived its  final  form,  while.  In  more  than  vision, 
has  been  discerned  that  principle  of  equality 
which  is  essential  to  its  completeness. 

Among  the  acts  of  the  first  general  Court  of  the 
devolution,  was  one  passed  in  the  summer  of 
1775,  after  the  battle  of  Bunker  Hill,  "  declara- 
tory of  the  rights  of  the  towns  and  distrieto  to 
elect  and  depute  a  representative  or  representa- 
tives to  serve  for  and  represent  them  in  the  gen- 
eral court."  By  this  act,  all  previous  acts  taking 
from  towns  and  districts  the  right  of  sending  a 
representative  to  the  general  court  were  rcptaled, 
and  every  town  containing  thirty  qualified  voters, 
was  authorized  to  send  a  representative.  The 
immediate  consequence  was  the  two  evils  to  which 
I  have  already  referred— namely,  inequality  of  rep- 
resentation, and  a  too  numerous  House  ;  but  the 
whole  number  of  representatives  which  aroused 
the  complaints  of  that  day,  was  two  hundred  and 
sixty. 

These  grievances  were  the  occasion  of  a  con- 
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vention  of  delegates  from  the  towns '  of  Esset 
County,  at  Ipswdch,  April  25th,  1776,  where  a 
memoriiil  to  the  legislature  was  adopted,  which 
was  afterwards  presented  and  enforced  at  the  bar 
of  the  House  by  John  Lowell,  In  this  rnnarli- 
able  document  occurs  the  first  development,  if 
not  the  first  proclamation,  of  the  principle  ot 
equality  in  representation.  Here,  Sir,  ia  the 
fountain  and  origin  of  an  idea,  full  of  stren^h, 
beauty  and  glory.  Listen  to  the  words  of  thsse 
Bevolutionary  fathers ; — 

"  If  representation  is  equal,  it  is  perfect ;  as  fat 
as  it  deviates  from  this  equality,  so  far  it  is  im. 
perfect,  and  approaches  to  the  state  of  slaver)' ; 
and  the  want  of  a  just  weight  in  tepresenlation  ii 
an  evil  newly  akin  to  bdng  totally  destitute  of  it 
Au  inequality  of  representation  has  been  jostl; 
esteemed  the  cause,  which  has,  in  a  great  drgi«, 
sapped  the  foundation  of  the  once  admired,  bul 
now  tottering  fabric  of  the  British  empire ;  and 
we  fear  that  if  a  diiferent  mode  of  representation 
from  the  present  is  not  adopted  in  this  colon)', 
our  Constitution  will  not  continue  to  the  lalt 
period  of  time  which  the  glowing  heart  of  everj 
true  American  now  anticipates.     .     . 

"  We  cannot  realize  that  your  honors,  our 
wise  political  lathers,  have  adverted  to  the  present 
inequality  of  representation  in  this  colony,  to  the 
growth  of  the  evil,  or  to  the  fatal  consequcjioa 
which  will  probably  ensue  from  tlie  coutiiiaanra 
of  if. 

"  Eiich  town  and  district  in  the  colony  is,  bj 
some  late  regulations,  permitted  to  send  one  rep- 
resentative to  the  General  Court,  if  snch  town  a 
district  consists  of  thirty  freeholders  and  otJin 
inhabitants  qualified  to  elect ;  if  of  one  hundred 
and  twenty,  to  send  two.  No  town  is  periailled 
to  send  more  than  two,  except  the  town  of  Eoe- 
lon,  which  may  send  four.  There  are  some  lewn! 
and  districts  in  thfe  colony,  in  which  there  m 
between  thirty  and  forty  freeholders  and  otlitf 
inhabitants  qualified  to  elect  only ;  there  ore 
others  besides  Boston,  in  which  there  arc  mors 
than  five  hundred.  The  first  of  these  may  send 
one  representative,  the  latter  can  send  ouly  tw 
If  these  towns  as  to  pAperty  are  to  each  oiier  ifl 
the  same  respective  proportion,  is  it  not  clear  w 
a  mathematical  demonstration  that  (he  same  iium- 
bet  of  inhabitants  of  equal  property  in  the  one 
town,  have  but  an  eighlh  pmt  of  the  weigiil  m 
repret^ntation  with  the  other ;  mid  with  whal 
colorable  pretext  we  would  decently  inquire. 

Under  the  pressure  of  thia  powerful  stale  pap" 
the  obnoxious  law  was  repealed  ;  but  the  evil  "^ 
not  remedied.  Then  followed  the  unsucrasrf* 
effort  to  make  a  Constitution  in  1777,  which  failM 
partly  through  dissatislaction  with  its  disp08iuo» 
of  thia  very  question.  The  county  of  Esaei  "* 
again  heard  in  another  document,  now  known  ■ 
the  "  Essex  Result,"  and,  among  the  moat  aO" 
and  instructive  in  our  history,  from  which  I  »« 
the  following  important  words  : — "  The  rig"* 
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ation  should  be  so  equally  and  impar- 


tioJly  di^lrihuted,  thai  the  represeiitativca  should 
have  t!ie  same  views  and  iuteresM  with  the  people 
at  ta^^e.  They  shoulil  think,  feel,  and  act  like 
them,  and,  ill  line,  should  be  an  exact  miniature 
of  their  coiLstitueuls.  They  should  be,  if  we  may 
use  the  expression,  the  whole  body  politic,  with 
all  its  property,  rights  and  privileges,  reduced  to 
a  smaller  scale,  eeeiy  part  beia^i  diiainUhed  in  just 
fraporlioa.  To  pursue  the  metaphor,  if,  in  ad- 
justing the  representation  of  freemen,  aiig  len  are 
rtdin^d  i'llo  one,  all  the  other  tena  shoidd  be  alike 
reduced ;  or,  if  any  Hundred  should  be  reduced  to 
one,  all  the  other  hundreds  s/umld  have  just  the 
uuas  reihiHion."  Hack  well  these  words.  Here 
is  the  Itule  of  Three,  for  the  fir:t  Unie  in  history, 
applied  to  representation.  This,  Sir,  is  not  the 
Fuglish  system.    I  call  it,  with  pride,  the  Ameri- 


lii  ajiother  place   the   documt 


;  proceeds 


"The  rij^hfa  of  representation  should  al^o  be 
held  sacreil  and  inviolable,  and  for  this  purpose, 
rcjinKentation  should  be  fixed  upon  known  and 
Ba-iy  principloa  ;  and  the  Constitu^on  should  make 
pcuvisinu  that  recourse  should  couatmitly  bo  bad 
to  those  principles  witliin  a  very  small  period  of 
yti'i,  ta  rcetify  the  errors  tliflt  will  creep  in 
through  hipje  of  lime  or  aJleration  of  situations." 

it  thpii  distinctly  proposes  a  system  of  districts, 
m  words  which  1  quote : — 

"  In  forming  the  first  body  of  legislators,  let 
regard  be  hud  only  to  the  representation  of  per- 
^118,  not  of  property.  This  body  we  call  the 
Houseof  ItepriHentatives.     Asoerlain  the  number 
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will  iiiriucH  an  enormous  espense  to  govemmi 
not  twi  unwieldy  to  deliberate  with  coolness  and 
Mteiition ;  jior  so  small  as  ttJ  be  unacquainted 
wilii  the  situation  and  cireumstaiices  of  the  State. 
One  hundred  will  be  large  enough,  and  perhaps 

may  he  too  large.  We  ace  persuaded  that  any 
number  of  men  e.-iceeding  that,  cannot  do  business 
wiin  such  e\|)edition  and  propriety  as  a  smaller 
'"ini.)er  could.  However,  let  that  at  present  be 
coii-^ideivd  as  the  number.  Let  us  have  tiie 
number  of  freemen  in  the  several  counties  in  the 
\-A  ""'I  '<^t  these  representatives  he  appor- 
'oiied  among  the  respective  counties,  in  propor- 
non  to  their  number  ot  freemen. 

'Aj  we  have  the  number  of  freemen  in  the 

""tj,  and  the  number  of  county  represeiita- 
[r  ^'  "y  dividing  the  greater  by  the  less  we  have 
M  number  of  freemen  entitled  to  send  one  rep- 
/™ilMive.    Then  add  as  many  adjoining  towns 

|t.tlict  as  contain  that  number  of  freemen,  or  as 
/^r  a.s  may  be,  and  let  those  towns  form  one  dLi- 

ei,  un^  proceed  in  thia  manner  through  the 


Mr.  IIALLE'n,  for  Wiibrabam,  (interrupt- 
ing). Will  the  gentleman  state  who  was  the 
autlior  of  that  Essex  paper. 

Mr.  SUMNER.  Theophiius  Parsons  is  the 
reputed  author  of  the  document  known  as  the 
"Essex  Itesult." 

Mr.  nALLETT,  Yes,  Sir,  it  was  Theophilua 
Parsons  who  was  the  author  of  that,  and  John 
Lowell  of  the  other,  and  good  old  Tory  doctrines 

Mr.  SUMNEll.  If  these  be  Tory  doctrines,  I 
must  think  well  of  Toryism. 

Mr.  ]JIRU,  of  Walpole.  The  gentleman  for 
Marshfield  si>cak3  of  the  basis  of  representation 
in  one  House.  I  should  like  to  know  what  was 
the  basis  proposed  at  that   time  for  the  olliec 

Mr.  SUMNER.  Property,  I  beliei'e.  But, 
Sir,  I  put  these  inquiries  aside.  I  do  not  concern 
myself  with  the  authorsliip  of  these  doctrines,  or 
with  the  character  of  other  doctrines  with  which 
they  were  associated  in  tlie  minds  of  their  authorB. 
AU  this  is  irrelevant  and  unimportant.  1  refer  to 
them  iu  the  history  of  the  question  and  hasten  on. 

Sir,  uotwitlisianding  tliese  appeals,  sustained 
by  unsurpassed  ability,  the  American  system 
failed  to  be  adopted  in  the  Constitution  of  1780. 
The  anomalous  EngUsb  system  was  still  contin- 
ued i  but,  as  if  to  cover  the  departure  from  prin- 
ciple, it  was  twice  declared  that  the  representation 
ol  the  people  should  be  "  founded  on  the  pcincipla 
of  equality."  This  declaration  still  eontinucti  as 
our  guide,  while  the  irregular  operation  of  the 
existing  system,  with  its  inequalities  and  large 
numbers,  is  a  beacon  of  warning. 

Following  closely  upon  these  efforts  in  Massa- 
chusetts, this  principle  found  an  illustrious  advo- 
cate in  Thomas  Jefferson.  In  his  Notes  on  Vir- 
ginia, written  in  17S0,  he  sharply  eiposes  the 
inequalities  of  repre.sentation,  and,  a  short  time 
afterwards,  when  the  victory  at  Yorktown  had 
rescued  Vi^nia  from  inva^on  and  secured  the 
independence  of  the  United  Colonies,  he  prepared 
a  draught  of  a  Constitu^on  for  his  native  Slate, 
which,  disowning  the  English  System  and  recog- 
nizing the  very  principle  that  had  failed  in  Massa- 
chusetta,  expressly  provided  that,  "the  number 
of  delegates  which  each  county  may  send  shall  be 
in  proportion  to  the  tmraber  of  its  qualified  electors  ; 
and  the  whole  number  of  del^ates  for  the  Stafc 
shall  be  so  proportioned  to  the  ahole  number  o^ 
gualified  electors  in  it,  that  they  shall  never  exceed 
three  hundred,  nor  be  fewer  than  one  hundred; 
and  if  any  county  be  reduced  in  its  qualified 
electors  helow  the  number  authorized  to  send  one 
delegate,  let  it  be  annexed  to  some  adjoining 
county."    This  proposition,  whichis  Biibstantially 
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the  Rulp  of  Thrpe,  was  not  adopted  in  Virginia. 
Tliis  State,  like  Massachusetts,  was  not  j-et  pre- 
pared for  such  a  charter  of  electoral  equality ;  but 
it  stiJI  stands  as  a  monament  at  once  of  its  autlior 
and  of  the  true  system  of  tepccsentation. 
..The  American  syatem,  though  lir.^t  conceived 
in  Massachusetts  aud  recc^iized  in  Vii^nia, 
found  its  first  practical  exemplification  only  a  few 
years  later  in  the  Constitution  of  the  United 
StBtea.  15y  the  Articles  of  ConfedcraUon  each 
State  was  entitled  to  send  to  Coiijijrcss  not  less 
than  two,  nor  more  than  seven  representatives, 
and  ill  the  determination  of  quehtioiis,  each  State 
had  one  vole  only.  This  plan  was  rejected  hylhe 
I'rameis  of  the  new  Constitution ;  aud  another, 
until  tlien  untried  in  llio  history  of  the  world,  was 
adopted.  It  was  declared  that  "representatives 
and  direct  taxes  shall  be  apportioned  among  the 
ievcial  Sttitcs  vrhich  may  be  included  in  this 
Union,  acconliag  to  their  reipectioe  ■aiimhen;" 
not  according  to  property ;  uot  according  to  ter- 
ritory;  not  according  to  any  corporute rights;  but 
according  to  their  respectice  numbers.  And  this 
system  has  continaed  down  to  our  d.iy,  and  will 
continue  immortal  as  the  Union  itself.  litre  is 
the  Rule  of  Three  actually  incorporated  into  the 
KeprescntativB  System  of  the  United  Stales. 

An  attempt  has  been  made  to  render  this  sys- 
tem odious,  or  at  least  ques^onablc,  by  charging 
upon  it  something  of  the  excesses  of  the  great 
French  Revolution.  Even  if  this  rule  had  pre- 
vailed at  that  time  in  France,  it  would  be  bold  to 
attribute  to  it  any  such  consequences.  But  it  is 
a  mistake  to  suppose  that  it  was  then  adopted  in 
that  country.  The  republican  Constitution  of 
1791  was  not  founded  upon  numhcTs  only;  but 
upon  numbers,  territory  and  taxation  combined  i 
a  misod  system  which  excluded  the  true  idea  of 
personal  equality.  But  at  the  j>eacefu! — almost 
bloodless — revolution  of  1848,  under  the  lead  of 
Lamarline,  a  National  Assembly  was  convened 
on  the  simple  basis  of  population,  and  one  repre- 
lentative  was  allowed  for  every  40,000  inhabi- 
tants. Here  i^in  is  the  Rule  of  Three ;  but  the 
Idea  originally  came  from  our  country. 

Mr.  HALLETT.  Will  the  gentleman  for 
Marshfield  allow  me  to  make  one  more  imiuiry  ! 

Mr.  SUMNER.     Certainly. 

Mr.  HALLEIT.  Do  I  understand  the  gentle- 
man to  say  that  the  Rule  of  Three  was  applied  to 
representation  in  the  Utiited  States  ? 

Mr.  SUMNER.  I  mean  to  say,  that  the  repre- 
sentation in  tlie  lower  House  of  Congress  was  ap- 
portioned according  to  numbers  ;  and  this  is  the 
Rule  of  Three.  The  gentleman  has  in  mind,  pcr- 
liaps,  the  anomalous  cKoeption  with  reference  to 
■laTCry. 
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Mr.  nAI,LETT.  No,  Sir.  I  do  not  refer  to 
that  at  all.  The  first  apportionment  of  repre- 
sentation by  congress,  was  made  by  applying  the 
divisor  of  30,000,  which  vi^  the  ratio  of  repre- 
sentation, to  tha  whole  population  of  the  United 
States.  That  bill  was  vetoed  by  General  Wash- 
ington, upon  the  ground  that  the  Constitution 
required  thatrepreaentation  should  be  apportioned 
among  the  States  according  to  their  respective 
numbers,  and  that  it  did  not  allow  of  a  numeri- 
cal representation  of  all  the  people  of  the  Xrniied 
States.  I  ask  the  gentleman  if  that  rulu  was  the 
llule  of  Three:' 

Mr.  SUMNER.  The  learned  genticman  is 
substantially  right  in  bis  statement ;  but  he  will 
pardon  me  if  I  say,  that  it  does  not  interfere  with 
my  proposition.  The  language  of  the  Constitu- 
tion is  explicit;  "  representatives  shall  bo  opjwr- 
tioaed  among  the  several  States  accordhi'j  to  their 
reapectiee  niimbera."  This  is  the  rule;  I  call  it 
the  Rule  of  Throe.  There  are  minor  details  in 
its  operation,  arising  from  slavery,  and  from  the 
division  ijito  Stales,  on  whicli  I  do  not  dwell,  as 
they  do  not  interfere  with  ttH  paramount  [iriiici- 
ple,  and  I  ara  admonished  to  proceed. 

A  practical  question  here  arises,  whether  this 
rule  should  be  applied  to  the  whole  body  nf 
population,  including  \tomcn,  childi'cn  and  un- 
nuturalized  iureigiiers,  or  whether  it  should  be 
applied  to  those  only  wlio  exercise  the  electoral 
fmnehise ;  in  other  words,  to  voters.  It  is  prob- 
able that  the  rule  would  generally  produce  nearly 
similar  results,  in  both  cases ;  as  the  voters,  ex- 
cept  in  a  few  places,  ivould  bear  a  unilbrm  pro- 
portion to  tho  wholo  population.  Uut  it  will  be 
easy  to  determine  what  tiie  principle  of  the  Rep- 
resentative System  requires.  Since  the  object  ot 
the  System  is  tn  provide  a  practical  substitute  for 
the  meetings  of  the  people,  it  should  be  fonndcd 
in  just  projiortion  on  the  numbers  of  those  who, 
according  to  our  Constitution,  can  take  part  in 
those  meetings ;  that  is,  upon  the  quab'fied  voters. 
The  representative  body  should  be  a  miniature  or 
abridgment  of  the  electoral  body ;  in  other  words, 
of  tiiose  allowed  to  participate  in  public  ailairs. 
If  this  conclusion  needs  authority,  it  may  be  found 
in  tiie  words  of  Mr.  Madison,  in  the  Debates  on 
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the  Federal  Constitution.  "  It  lias  been  very 
properly  obseryed,"  he  says,  "  that  repccsciitalion 
was  an  espedioiit  by  which,  the  meeting  of  the 
people  thcmsclveB  was  rendered  unneces^aiy,  aiirl 
iknt  represcntativiis  oiight,  therefore,  to  bear  a  pro- 
parlion  to  the  votea  v>hich  their  comtitiients,  ifcon- 
I'fflicrf,  iDOvld  respeetinetg  ha'ce."  —  [Madison's 
Debate'),  Tol.  ii.  p.  1103.] 

The  Kiile  of  Tlirce,  then,  applied  to  voters, 
seeiD?  to  me  sound  ;  but  whether  applied  to  voters 
or  populntion,  it  is  the  true  rule  of  represent- 
ation, and  stands  on  adamantine  principles.  In 
my  view,  it  commends  itself  so  obviou-Iy,  so  in- 
Btintltvely,  to  the  natural  reason,  that  I  do  not 
feel  disposed  to  dwell  upon  it.  Hut  since  it  has 
been  called  in  question,  I  shall  be  excused  for 
saying  a  few  words  in  its  behalf.  Its  advantages 
present  themselves  in  several  aspects- 
First.  And  J  put  in  the  front  its  constant  and 
equal  operation  thi-oughout  the  Coramouwealth. 
Under  it,  every  man  will  hare  a  representative 
each  year ;  and  e\'ery  innn  will  have  the  same 
roprcsentatiro  power  as  every  other  man.  In 
this  respect,  it  carries  out  u  darling  idea  of  our 
institiitiona,  which,  cannot  he  disowned  without 
weakening  tUeir  foundations.  It  gives  to  tho 
great  priuoiplo  of  human  equality  a  new  expan- 
aon  nnd  application.  It  maltcs  all  men,  in  the 
eiijojTacnt  of  the  electoral  francliise,  whatever  he 
their  diversi^cs  of  intelUgonce,  of  edncation,  or 
of  wealth,  or  wheresoever  they  may  ho  witliin 
the  borders  of  the  Commonwealth,  in  small  town 
or  in  populous  city,  absolutely  equal  at  the  ballot- 

I  know  that  tliore  are  persons.  Sir,  who  do  not 
hesitate  to  assail  the  whole  doctrine  of  the 
equality  of  men,  as  enunciated  in  our  Declaration 
of  liidcpeudcnco,  and  iai  our  JtiU  of  Itights.  In 
this  work  two  eminent  statesmen,  of  our  own 
couutrj-,  and  of  England,  have  led  the  way.  But 
It  seems  to  mc,  that  if  they  had  choseu  to  cora- 
ptehond  the  meaning  of  the  principle,  much,  if 
not  all  of  their  objection  would  have  been  re- 
moved. It  is  a  palpable  truth,  that  men  aro  not 
born  equal  hi  physical  strength  or  in  mental 
capacities  ;  in  beauty  of  form  or  health  of  body. 
These  raott^d  cloaks  of  flesh  diflcr,  os  do  tliese 
worldly  garments.  Diversity  or  inoiiuality  in 
these  respects,  is  the  law  of  creation.  But  as 
God  is  no  respecter  of  persons,  and  as  al!  are 
equal  in  his  sight,  whether  rich  or  poor,  whether 
dwellers  in  cities  or  in  fields,  so  are  all  equal  in 
naturEd  rights  ;  and  it  is  a  cliildish  sophism— of 
which  no  gentleman  in  this  Convention  is  guilty 
—to  adduce  in  argument  against  them  the  phys- 
ical or  mental  inequalities  by  which  men  are 
characterized.  Now,  I  do  not  pretend  to  class 
38* 
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the  electoral  franchise  among  those  inherent, 
natural  rights,  which  are  common  to  the  liumau 
fiimily,  without  distinction  of  age,  sex  or  resi- 
dence ;  hut  I  do  say,  that  from  the  equality  of 
men,  which  we  so  proudly  proclaim,  we  may  de- 
rive a  just  rule  for  its  exercise.  For  rayscif,  I 
accept  this  principle,  and  just  so  far  and  just  bo 
soon  a?  iiossible,  I  would  be  guided  by  it  in  the 
Hyitem  of  ieprei>eiitition  But  there  are  other 
reasons  still 

ScLondh  Ihe  Hule  of  Three  as  applied  to 
representation  is  commended  bi  its  simplicity 
It  Buperaedes  all  the  pimful  calculations  to 
which  we  have  been  driven,  the  long  agony  of 
mathomatios  as  it  wis  cilled  by  my  friend  over 
the  way,  (Mr.  Giles,)  and  is  as  ciLsy  in  its  applica- 
tion as  it  seems  to  me  to  be  just. 

Thirdly.  This  rule  Ls  founded  in  nature,  and 
not  in  art ;  on  natural  bodies,  and  not  on  artificial 
bodies;  on  men,  and  not  on  corporations;  on 
soula,  and  not  on  petty  geographical  lines.  On 
this  account  it  may  be  called  a  natural  rule,  and 
when  o  ce  e*^abli  hed  will  become  fixed  and 
permanei  t  hejond  atlchai  ge  or  desire  of  ehaneg. 

And,  iourlhlv  tl  i  rule  removes,  to  every 
possible  e\teut  thoJe  oppoctunitios  of  pohtical 
partiidjtv  and  calculation  in  tho  adjustment  of 
flie  repiesonlation  which  are  naturally  incident 
to  any  dejiorture  from  precise  rule.  It  was 
bcautifullj  said  of  law  bj  the  greatest  intellect  of 
Atiquity,  that  it  is  miiid  mit/mit  pasaiaii,  and  this 
very  definition  I  would  extend  to  a  rule  which, 
vdth  little  intervention  from  human  will,  applies 
absolutely  to  Used  numbers.  The  object  of  free 
institutions  is,  to  withdraw  all  concerns  of  state, 
so  fitf  as  practicable,  from  human  discretion,  and 
place  them  under  the  shield  of  determined  prinei- 
plcB,  to  the  end,  according  to  the  words  of  our 
Constitution,  that  there  may  be  a  government  of 
laws,  and  not  of  men.  But,  Justin  proportion  as 
we  depart  from  precise  rule,  it  becomes  a  govetn- 
mcut  of  men,  and  not  of  laws. 

Such  considerations  as  these,  thus  briefiy  ex- 
pressed, seem  to  vindicate  this  rule  of  represen- 
tation. But  let  me  not  forget  the  arguments 
adduced  against  it.  These  have  assumed  two 
distinct  forms  ;  one  is  founded  on  the  character  of 
our  towns  and  the  importance  of  preserving  their 
influence ;  tho  otlier  is  founded  on  the  alleged 
necessity  of  counteracting  the  centralization  of 
power  hi  the  cities.    Now,  of  these  in  their  order. 

j\nd,  first,  of  the  importance  of  preserving  our 
towns.  Sir,  I  yield  to  no  man  in  appreciation 
of  the  good  done  by  these  free  municipalities. 
The  able  member  for  Erving,  (Mr.  Griswold,) 
who  began  this  debate,  the  eloquent  member  for 
Berlin,  (Mr.  Boutwcll,)  and  my  excellent  frimid 
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of  mnnv  j-earfl,  the  accomplished  membcc  for 
Manchester,  (Mr.  Daua,)  in  (he  maslcrlj' speeches 
■which,  they  liave  addressed  to  the  Convention, 
have  aflribiitcd  no  good  influence  to  tlie  toims 
■wliicli  I  do  not  recognize  aLio.     With  them  I 


MasFHChusetts, 
63  of  Switzerlar.d,  liuve  been 
of  freedom  ;  and  thut  iik  these 
Bre  early  disciplined  in  those 
lenship,  ivhicb,  on  a  grander 


agree,  corilially,  t' 
like  t!ic  municipiili 
BChoola  and : 
small  bodies,  mci 
primol  dolits  of 

scale,  have  liecn  made  the  fonnduli 
political  I'aiaic,  But,  I  cannot  go  so  fiir  as  to  Ht- 
tribuCe  iixU  remaikable  infincncc  to  the  oa^umed 
iact,  that  each  town  by  ib^elf  ivas  entitled  to  a 
representative  in  the  legislative  body.  At  the 
tirtie  of  the  Itevolution,  Oiia  was  ll^e  prerogative 
of  mo^t  towns,  though  not  of  all ;  but  it  can- 
not be  regaidod  ni  tlie  distinctive,  essetitiid,  life- 
giving  attribute.     At  most  it  was  only  mi  inci- 

Sii',  tV.e  true  glory  of  the  towns  then  wos,  that 
fliey  were  organized  on  the  principles  of  self- 
govenimciit,  at  a  time  vrhcn  these  principles  were 
not  gentTally  recogidzcd ;  that  eooli  town  by  itself 
■was  a  little  repuUic,  -where  tlie  whole  body  of 
fteomcii  were  voters,  with  powers  of  local  legisla- 
tion, taxation,  and  ndioinistration,  aiid,  especially, 
■with  the  power  to  choose  their  own  hiadand  all 
subordinate  magistrates.  Sir,  liio  borouglie  of 
England  have  possessed  tlie  power  to  sciul  a  mem- 
ber— often  two  inEmhets— to  I'arliaroent,  but 
this  has  not  saved  them  from  corru]>tion  ;  not  has 
any  person  attributed  to  them,  thougli  in  the  en 
JDyin  nt  of  tills  franchiso,  the  influence  winch  has 
proceulcd  'rom  our  ra-uiuaipuhhe>i.  And  tlic  re  i 
son  m  obvious  Ihey  weto  orgiuucd  midir 
charKK  iiom  tlie  crown,  by  wlireh  the  IdCal 
government  wui  vested — not  in  the  whole  body 
of  freemen —  l>ut  in  small  couiiLdu,  or  select 
clasaea,  ongmaEj  nominnted  by  the  crown,  and 
ever  afterwards  renewing  themsLlifs  No  such 
abuse  priv  ailed  in  our  municipalities ,  and  this 
polibeal  health  at  home.  Sir,  and  not  the  incident 
of  e-s:claiiTe  represenbilion  in  a  dist  uit  legisla 
tuie,  has  been  the  secret  of  their  etcengtb.  This 
I  'Would  ever  cherish. 

And  this  brings  mc,  in  the  next  place,  to  the 
objection  founded  on  centrali;<ation  of  power  in 
the  cities.  It  is  said  tliot  weulth,  business,  popu- 
lation, and  talent,  in  its  multitudinous  forms,  all 
tend  to  the  cities,  and  that  the  excessive  inftuenoe 
Of  ■thU  concentrated  mass,  quickened  by  en  active 
press,  by  facilities  of  concert,  and  by  social  appli- 
ances ought  to  be  counterbalanced  by  an  allotment 
to  the  towns  of  a  rejaesenlative  weight  beyond  their 
proportion  of  numbers.  Now,  Sir,  while  confess- 
ing and  regretting  the  present  predominance  of 
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the  cities,  I  must  be  permitted  to  question  the 
propriety  of  tlie  proposed  remedy.  And  liore,  as 
I  differ  ill  some  respects  from  friends  on  heth 
sides,  I  make  an  appeal  for  a  candid  judgment  of 
wliat  I  shall  candidly  say. 

I  would  not  be  unjust  to  cities.  But  no  stu- 
dent of  history  can  fail  to  peroKve  that  they  have 
l«rjbnned  different  purCs  at  different  stages  of  llie 
■wcrld.  In  antiquity,  they  were  tlie  acknowledged 
centres  of  power,  often  of  tyranny.  But  in  the 
middle  age?i,  tiiey  became  tlio  lioiue  of  freedom, 
and  tiie  bridle  to  feudalism.  For  this  service  they 
should  be  gratefully  remembered.  And  now 
there  is  anotlicr  cliange.  The  armed  fembdisni  is 
oveithtowu;  but  it  is  impassible  not  to  see  that 
it  has  yielded  (o  a  comuicrcial  feudulLsm,  ■whose 
seat  is  in  the  cities,  and  which  in  its  way,  is 
hardly  less  sellish  and  exacting  tlian  the  feudiilism 
of  the  iran  hand.  My  friend,  the  member  for 
ilaiichestiT,  (Mr.  Dana,)  was  clearly  right  when 
he  Slid,  that  the  Boston  of  to-diiy  was  not  the 
ISustoii  of  our  fathers.  But  let  me  be  understood. 
I  make  no  imiieaelmcnt  of  individuids ;  but  sim- 
ply indienta  those  combined  iiiUuences  proei'cding 
from  the  potent  Spirit  of  Trade — iilas  !  how  iiii- 
like  that  Hpirrt  of  the  LokI,  where  iii  liberty  ! — 
wliich  arc  not  inconsisteut  with  the  most  exjiltcil 
individual  worth.  I  tiiinli,  while  coiilcnsiug  the 
abounding  charities  of  the  rich  men,  who.-^culog; 
we  have  heard  more  than  once  in  this  debate,  it 
mu'it  be  idmittedthat,  those  pure  principles  wlijcli 
nro  ti  (,  breath  of  the  republic,  now  find  their 
frucMt  atico^phere  in  calm  retreats,  iiwiiy  from  the 
fctiili-  ot  gdin,  and  tlio  hot  pavements  of  crowded 
htittt".  ^ir,  it  is  not  only  when  ■we  look  u]nn 
tilt  htldf.,  hills  und  volleys,  clad  in  verdure,  and 
shinn  g  with  silver  lake  or  rivulet,  that  we  may 
be  iLady  to  e.'jclaJra ; — 


Itut,  bir.  ■while  maintaining  these  opinions,  I 
cannot  idmit  the  argument,  tiiat  the  oeiilializcd 
power  of  the  cities  may  be  counierauted  by  de- 
grading tiiem  in  the  scale  of  representation.  Tiiia 
cannot  he  purposely  done  without  deiactiiig  from 
fundamental  principles,  and  without  oveithrow- 
ing  the  presiding  doctrine  ot  personal  cquahty. 
Cities  are  but  congregations  of  men ;  and  men 
exert  iniluence  in  various  ways  ;  by  the  acddent 
of  position  i  by  the  accident  of  intelligence ;  by 
the  accident  of  property ;  by  the  accident  of  birth ; 
and  lastly,  by  the  vote.  It  is  the  vote  only  which 
is  not  an  accident ;  and  it  should  be  the  boast  of 
Massachusetts,  that  all  men,  whatever  may  he 
their  accidents,  are  equal  in  their  votes.  [Here 
the  hammer  of  the  President  fell,  as  the  bom  ex- 
pired ;  but  by  unanimous  consent,  Mr.  Sumner 
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p     -ec        ]     ^  "^   ''''^^   "f  property  as   a   check 

po         mbc       whicli,   oil  n  former  owasi^iu, 

or  ill  this  Jmll,  is  non-  rcjerttil  in 

(i  of  our  RppnsciLtittve  Sj^tem. 

A        S      I       iturc  to  pcodict  that  the  propa- 

w  Y     oachod  in  this  Cominoiiwciildi,  to 

ties  by  Q  curtailment  of  tlieir  ,iu-:t 

tc  tati      power,  will  herenitcr  be  as  little 

d  l 

I       BIr  Pre  ident,  such  is  wliat  I  have  to  say 

h        y  and  priiicipliH  of  the  RqiccKeiitutivo 

S       m  parti  u  atly  in  the  I'glit  of  American  iii- 

Bi  d  this  brings  roe  to  the  prncical 

IS  moment.     I  caiiiiot  doubt  that  t'  e 

m  as  it  is  gciicially  cdllod,  wlnreby 

tliH  rcpcefteiitative  power  «'ill  bo  di-itiibutcil  iii 

just  pro]X)rlioii,  acoordiiig  to  the  Rule  o£  1  rcc, 

among  the  voters  of  the  CommoiwvLalt) ,  is  the 

true  Hyett'm,  destined  at  no  distant  day  to  prei  iil 

And,  gludly,  would  I  sec  this  Convention  ha-ittii 

fho  day  by  prcHcutiug  it  to  the  ]icople  for  ado^itioii 

in  the  orf^iic  law.    Tu  tliis  ciid  I  hiivLstmc,ii 

by  my  votes.    But,  Sir,  I  niu  not  blind  to  nhat 

has  pasHcd.    Tlie  votes  alrciuly  take     el  o     t  u 

the  ConvLiitioiL  is  not  pre^iared  for  tl  4  cl  a  ^^. 

and  I  iim  iissiirtd  !iy  gentlemen  m  co    uinil 

villi  public  Bontiiuciit  than  I  can  jir  tc  d  to  I  e 

thiit  the  people  are  not  yet  preiiiired  ior  t. 

And  tliiu,  tSir,  we  am  brouglil  to  t  c  pon  t  on 
oecujiied  auccesnivcly  by  tlia  Convent  s  ol  1  SO 
and  1S:;0,  each  of  which,  though  coiiti  u  „  arm 
paitiniuis  oi'  tlie  d'strict  system,  shrui  k  fro  u  ts 
adoption  ;  as  in  Virginia,  the  euily  re  om  d 
tioii  of  Jefferson,  and  bis  vebument  cuj  i>ort  t 
lattT  day,  have  been  jiowerless  to  ju  dnce  h 
important  ameiidmejit.  John  LowtU  w  o  dp 
])eare(l  at  the  bar  of  the  Ma«4iichusott8  Iq,  a  if 
in  irrc,  to  viiidiualo  the  priiieiple  ol  cquahtj  in 
^presentation,  and  Tlicophilus  I'arsous,  the  autlior 
of  tlie  powerful  tract  wliieh  proposed  to  found  the 
Ktpreseiitntive  System  on  the  llule  ol'  Three,  were 
botii  inembcta  of  the  first  Convention ;  and,   I 

abler  deieiiders.  To  these  1  might  add  the  p'cat 
name  of  John  Adiim.-,  who  hnd  early  plcad«l  for 
equality  of  representation,  and  had  declared  in 
woids  adopted  by  tlie  Esses  Convention,  tliat  the 
Eci'i^entatire  Asaemhly  should  lie  an  exact  por- 
ti'ait  in  miniature  of  the  people  at  large. — (lloj-is, 
Vol.  iv.,  pp.  18G,  laa,  205.)  In  the  Convention 
of  lnao,  the  diabict  system  was  cherished  and 
openly  extolled  by  a  distinguished  jurist,  at  that 
time  a  Justice  of  tlie  Supreme  Court  of  the  United 
States,  Joseph  Story,  whose  present  fame  gives 
additional  importance  to  his  opinions.  And  yet, 
the  desire  of  these  men  failed.  The  corporate 
representation  of  towns  was  preserved,  and  the 
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district  system  ptonounced  impracticable.  In  the 
address  put  forth  by  tlio  Convoiition  of  1780,  and 
signed  by  its  Pi'eaideut,  James  Bowdoin,  these 
words  icty  he  found  : — 

"You  will  oWrrc  that  we  have  resolved  that 
representatives  ought  to  he  founded  on  the  prin- 
ciple of  eijuality ;  but  it  cannot  be  understood 
thtreby,  tliat  each  town  in  the  Commonwealth 
sliall  liiive  weight  and  importance  in  a  just  pro- 
]iortioii  to  its  iramljera  and  property.  An  exact 
representation  would  be  unpmuticahle,  even  in 
a  Rystem  of  goveriiiuent  arising  from  the  state 
of  nature,  and  much  more  so  in  a  state  alrea- 
dv  divided  into  nearly  three  hundred  corpora- 

The  Convention  seem  to  have  rcct^iized  the 
theoretic  fltncas  of  an  "exact  rei«i;aGntation  ;  " 
but  did  not  regard  it  an  feaiihle  in  a  State  already 
diiided  into  nearly  three  hundred  corporations. 
In  the  Couveiition  of  1*20,  Judge  Story,  who 
has  been  already  quoted  by  my  eloq^uent  friend, 
(Mr  Choiitc,)  used  litiiguugc  which,  thoi^K  not 
BO  strong  as  that  of  the  early  address,  yet  has  tlia 
SI  me  re  ult  — 

I      1  e     le  t    omm    ee  I  na   in  favor  of  a 
pi      0  llouie  founded  on 

p  [u  ad  oijual   ill   its 

ope  oiinion.    There 

n  r  system,  and  it 

wa  owns  could  not 

he  up  the  corporate 

]  r  V    gC^  u    ri-i  EHE  ta  u    w    ch    lad  been  eu- 
oy  1  so  lo  g  d  d  wer    ho      timatcly  connected 
t     t     rprd    alter     t  Ttats.    I  felt  con- 
Btm      d  t    nfo  c    V  th  grei  C  reluctance  to  yield 
pla        II        1   ed  1  ng  enough  to 


k  o 


uyqor 


It  so 


he  J  elded  up  o  all  b  des.  Coneilia- 
ti  a  d  e  mpromisc  lu.  at  e  nngiu  of  every  tree 
goverinncnt ;  and  llie  iiuestion  never  was,  and 
never  can  he,  what  is  a1>solutely best,  but  whatis 
relatively  wise,  just  and  expedient.  I  have  not 
liesilated,  thcrelorc,  to  support  the  plan  of  the 
select  committee  as  one  that,  on  the  whole,  was 
the  best  tiiat,  under  exi':ting  circumstances,  could 
be  obtained." 

Sir,  I  am  not  insensible  to  these  considerations, 
nor  to  the  authority  of  these  examples.  A  divi- 
sion of  the  State  into  districts  would  be  a  change, 
in  conformity  with  abstract  principles,  which 
would  tnterlcre  with  the  existing  o^nioiia,  habi- 
tudes and  prejudices  of  the  towns,  all  of  which 
must  be  respected.  A  change,  so  important  in  its 
character,  canuot  be  advajiti^eously  made,  unless 
supported  hy  the  permanent  feelings  and  convic- 
tions of  the  people.  Institutions oi-e  formed/iowi 
leiihiii,  and  not/i™»  mthoiu.  They  spring  from 
custom  and  popular  faith,  silently  operating  with 
internal  power,  and  not  ftom  the  imposed  will  of 
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a  law-giver.  And  our  present  duty  here,  at  least 
on  this  qupBtiou,  may  be,  in  some  measure,  ant- 
isfletl,  if  we  aid  this  growtli. 

Two  great  schools  of  jurisprudence,  for  a 
while,  divided  the  learned  mind  of  Germany; 
one  knomi  aa  the  Historic,  and  the  other  as  tho 
Didactic.  The  quesliou  betivecn  thera  was  sim- 
ilar to  that  now  before  the  Couveulion.  The  first 
regarded  all  lawg  and  msututions  as  the  growth 
of  custom,  under  the  constant  influences  of  his- 
tory ;  the  other  insisted  upon  giving  to  them,  by 
positive  legislation,  a  lorm  m  conformity  with 
abstract  reason.  It  la  clear  that  both  were,  in  a 
measure,  right.  No  Liw-giver  or  statosmiin  can 
disregard  iHther  history  or  abstract  reason.  He 
must  conteiaplate  botli.  lie  will  fwtlifully  study 
the  Past,  and  will  rec<^nize  its  treasures  and  tra- 
ditions ;  but,  with  equal  fidelity  he  will  set  hia 
face  towards  the  Future,  where  oil  institut'o  is 
shall,  at  last,  he  in  hannony  with  truth. 

I  have  been  encouraged  to  belim-e  in  the  p  ac 
tieahility  of  the  district  system,  by  ita  conform  ty 
with  reason,  and  by  seeing  how  naturally  it  ncnt 
into  operation  under  tho  Constitution  o  t\e 
United  States.  But  there  ia  a  diH'crenee  betw  ee 
that  case  and  the  present.  A  now  govcn  ne  t 
was  then  founded,  with  new  power?:,  appl  cable 
to  a  broad  expanse  of  country ;  the  Conatitutio 
of  Massachusetts  was  little  more  than  a  eontu  u 
ation  of  pre-existing  usages  and  iusiitutions,  r  th 
all  dependence  upon  royalty  removed.  This  1  s 
tinction  may  help  us  now.  If  the  country  n  re 
absolutely  new,  with  no  cmbacrassmcnta  from 
esistii^  corporate  righla— claima  I  would  rallicr 
call  them— it  might  easily  bo  anaiiged,  acconling 
to  the  most  approved  theory,  as  Philadelphia  was 
originally  laid  out  by  its  great  founder,  on  the 
model  of  the  German  city  which  he  had  aeon  in 
his  youth.  But  to  bring  our  existing  systominto 
symmctiy  and  to  lay  it  out  anew,  would  acera  to 
be  a  task — at  least  I  am  reluctantly  led  to  this 
coneluMon  by  what  1  have  lieard  hero — not  un- 
like that  of  rebuilding  Boston,  and  of  shaping  its 
compact  mass  of  croolced  streets  into  tlic  regular 
rectangular  forms  of  the  city  of  Penn.  And  yet 
this  is  not  impossible.  With  each  day,  by  de- 
molishing andent  houses  and  widening  ancient 
ways,  changes  arc  made,  which  tend  to  this  result. 

Sir,  wo  must  recognize  the  existing  condition 
of  things,  remedy  all  practical  grievances,  so  Cu- 
bs possible,  and  set  our  faces  towanls  tho  true 
system.  "We  must  act  in  the  Present ;  but  be 
mindful  also  of  the  Future.  There  are  proper 
pccaaions  for  compromise,  as  most  certainly  there 
ore  rights  wliich  are  heyoud  compromise.  But 
the  Eeprcsentative  Sy.stom  is  an  espedient  or  de- 
vice, for  ascertaining  tliejiopiUar  will,  mid  though 
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well  satisfied  that  this  can  he  best  founded  on 
numbera,  I  would  not  venture  to  say,  in  the 
present  light  of  political  jdence,  that  the  right  of 
each  man  to  an  equal  representation,  accorduig 
to  the  Rule  of  Three  and  without  regard  to  exist- 
ing inatitutions  or  controUing  usages,  is  of  thul 
inherent  and  lofty  character — like  the  God-gii'on 
right  to  life  or  hbcrty— nhich  admits  of  »o 
compromise 

Several  gnevmces  e'\.ist,  which  will  be  removed 
by  the  proposed  amendments  There  is  one 
which  I  had  hoped  would  disappear,  hut  which 
is  the  necessary  incident  of  corporate  represcnla- 
tioii ;  J  mean  the  luraieldj  si?e  of  the  House. 

It  is  generally  said,  that  a  email  body  is  mote 
open  to  bribery  and  corruption  than  a  large  body ; 
but,  on  the  other  hand,  I  have  heard  it  stated,  that 
the  laiger  is  more  exposed  tlian  tlie  smaller.  I 
p  t  th's  consideration  aside.  Sly  objection  to  a 
large  IIo  ^e  is,  tiiat  it  is  inconvenient  for  the 
dcsj  atch  of  public  business.  Thrae  is  a  famous 
sai  J,  of  Cardinal  de  Eet<,  that  every  assembly 
of  more  t  an  one  hundred,  is  a  mob  ;  and  Lord 
C 1  esterfi  Id  apj>lied  this  same  term  to  the  British 
IIo  so  of  Commons.  This  body,  at  present, 
nomi  illy  has  six  hundred  and  flity- five  mem- 
bers It  s  called,  by  Lord  Brougham,  "  prepos- 
terou  Iv  1  rge;"  but  a  quorum  for  bu.'wness  is 
fort  J  0  ly  and  it  is  only  ou  rare  occasiona  of 
poh  eal  mportauce,  that  its  benches  are  com- 
pletely occupied.  Tlie  House  of  Lords,  nomi- 
1  nilr  hja  four  hundred  and  forty-se^en  mem- 
bers but  a  quorum  in  this  body  consists  of  three 
only  ;  and  much  of  its  business  is  transacted  in 
a  very  thin  atti»dance. 

Tlio  cxpeiience  of  Congress,  and  ako  of  other 
States,  points  to  a  reduction  of  our  present  num- 
ber. Indeed,  for  many  years,  this  was  a  gen- 
eral dcsiro  tlirough  the  State.  In  the  earliest 
colonial  dnj-s,  every  towu  was  allowed  three 
deputies ;  hut  in  five  ycirs  the  number  on  reach- 
ing thirty-three,  was  reduced  to  two  for  each 
At  a  later  day,  in  1694  a  great  contest  the 
House  was  decided  bj  a  ote  of  twenty  ■^ 
against  twenly-lbnr.  In  the  ag  t.  ti  g  per  od 
between  1762  and  1773  cover  g  tl  c  coi  tio 
versies  wliich  heralded  tl  eEevolut  ou  the  Ho 
contained  about  110 ;  only  on  one  ocoas  on,  ti  e 
magnitude  of  the  interest  is  sud  by  Governor 
Hutchinson  to  have  drawn  together  180.  At  tlic 
last  session  of  the  provincial  legislature,  in  MaVi 
1771,  when  the  revolutionary  conflict  was  at  hand, 
the  complete  returns  of  the  journals  show  UO; 
and  in  1776,  there  was  a  House  of  260.  Bat 
this  "enormous  and  very  unwieldy  siite,"  as  it 
was  then  called,  was  assigned  as  a  reason  for  a 
new  Constitution.    I  regretjtlilit  KC^qajiJiot  profit 
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by  this  expericnee.  A  IIousb  of  250,  or,  Eince 
ive  are  accustomed  to  large  congregations,  of  300 
at  jnost,  would  be  an  improvement  on  the  present 
sj-stcin. 

Bui,  there  me  two  proposed  tmprovomeuts 
whicli  I  'ii^l  with  satisfaction ;  one  relates  to  the 
Binall  towiiB,  and  the  other  to  tlie  cities.  The 
small  towns  will  haye  a  more  coiistunt  represent- 
ation, and  this  of  iiiolf  Is  an  approach  to  the  true 
principle  of  representation,  wWeli  should  be  con- 
stant as  well  as  miual.  Tlie  cities  will  be  divided 
Lito  districts,  and  tlii^  I  regard  of  two-fold  im- 
portance— first,  as  the  bcgiiiiiiug  of  a  true  sys- 
tem i  and  secondly,  as  reducing  the  power,  wliich. 
tlic  cides,  by  tlie  large  numbei-  of  tlieir  repi'esont- 
ati^e-.,  cliosen  by  geneiil  tiiket,  now  exercise. 

A  respected  genUemon,  no«  in  my  e;-c,  has 
rrniindtd  me  that  m  his  bovhood,  his  attention 
H  IS  irccsted  in  this  House  by  what  was  called 
the  Boston  seat,  reserved  e\elufiiTclj-  for  the 
Lcion  member*,  w  ho  sat  K^ther,  on  cushions, 
vt  hile  other  members  n  ere  Itft  to  such  accommo- 
iktions  as  they  could  find  on  bare  benches.  Ttiis 
diiCtiininalioiL  ce  ised  lon^  ago  But  it  seems  to 
me  that  this  resen  od  and  cushioned  seat  is  tj'iiieid 
-)t  aiiothei  dLScnuiin  ihou,  whicli  Boston,  in  com- 
mon with  the  cities,  still  enjoys.  Sir,  in  voting 
for  forty-foui  represetitutives,  llie  elector  in 
Uoston  exercises  a  representative  power  trans- 
cending £ir  that  of  electors  in  the  country ;  and 
llie  majority  w-hjch  rulej  Boston  and  Uetcrniinea 
the  whole  deli^tion,  cscrcists  a  I'ejircsoutative 
power  transcending  far  that  of  any  similar  num- 
ber in  the  Commojiweallli,  This  is  apparent  on 
the  hare  statement,  as  forty-four  sticks  arc 
stronger  in  one  compact  bundle,  than,  ■wlien  apart 
Of  in  small  parcels.  Thus,  while  other  counties 
arc  divided,  the  delegation  from  Boston  is  united. 
In  all  polidcal  contests,  it  is  like  the  well-knit 
Macedonian  phalanx,  or  tlie  iron  front  of  tlio 
Roman  legion,  in  comjiarison  with  the  discon- 
nected, indiridual  waniors,  i^nst  whom  they 
were  matched.  But  this  abuse  is  to  be  removed; 
and  here  is  the  bcginning—I  had  almost  said  tho 
mauguraaon— of  a  true  electoral  equality  in  our 
Common  wcaldi. 

And  now,  in  conclusion,  while  thanking  gen- 
tlemen for  tlie  kind  attention  with  whicli  they 
have  honored  me,  let  me  ctpress  briefly  tho  re- 
sult to  which  I  have  come.  I  have  openly  declared 
my  convictions  with  regittd  to  the  district  sj-atem, 
and  in  accordance  l^■ith  these,  have  recorded  jny 
votes  in  this  Convention,  These  votes,  which 
reveal  lay  inmost  desires  on  tliis  matter,  I  would 
not  change.  But  the  question  is  not  now  bet«-een 
the  district  system,  which  I  covet  so  much  i'oi 
Massachusetts,  and  the  proposed   amendiucnts ; 
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but  between  these  amendments  and  the  existing 
system.  On  this  issue  I  decide  without  hesita- 
tion. I  shall  vote.  Sir,  for  the  propositions  of 
amendment  now  before  the  Convention,  should 
they  come  to  a  question  on  their  final  passage ;  not 
because  they  aio  all  timt  I  desire  j  not  because 
they  seoin  to  satisfy  tlio  requirements  of  princi- 
ples wliich  I  cannot  deny ;  not  because  they  con- 
stitute a  permanent  adjustment  of  this  diffi- 
cult tpic-^ion;  but,  bccau.se,  tlic}'  are  the  best 
whieli  I  can  now  obtain ;  because  they  reform 
grievances  of  the  existing  system ;  and,  hecause, 
they  begin  a  change,  which  can  end  only  in  the 
estaWishmont  of  a  Ucprosentativo  SyuleiE,  founded 
in  reality,  as  in  name,  on  equality.  Their  adop- 
tion will  be  a  triumph  of  coneiliution  and  har- 
mony, and  will  furnish  new  Icstimuny  to  the 
well- tempered  spirit  of  o 
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Tho  Convention  rcassemUcd  at  3  o'clock,  and 
resumed  the  consideration  of  the  uniinisJied  busi- 
ness of  Uio  nioriiiug,  via. :  tlie  resolrea  on  the 
subject  of 

TTic  Basis  of  Rtpreimtathn, 
The  question  beiug  on  the  final  passage. 

Mr.  BOUTWELL,  for  Berlin.  I  oiprcssed 
tlie  intention  this  morning  to  speak  upon  this 
quesUon  ;  hut,  1  liarc  all  along  felt  some  doubt 
whether  I  ought  again  to  ask  the  attention  of  tho 
Coni-enUoa  to  tlie  subject  of  representation.  The 
]>ositioa  of  alTairs  lias  been  somowliat  changed 
within  the  last  week.  Tho  subject  has  assumed 
a  more  delluitc  clioi'acter,  and  tlio  Couveiirion,  if 
I  understand  the  nature  of  the  votes  which  have 
been  tnkeu,  lias  declared  that  it  is  in  favor  of  town 
representation  on  ngninst  the  district  system.  I 
suppose  tliat  there  still  exists,  however,  in  tlie 
minds  of  many  gentlemen  here,  some  doubt  as  ta 
the  expediency  of  continuing  tlie  principle  of  the 
existing  system ;  and  tliat  doubt  arises  from  two 
sources,  so  far  as  I  can  uiidcrstmd.  One  is  the 
alleged,  and  to  some  extent,  admitted,  inequality 
of  muiiioii>al  representation;  and  the  other  is  the 
siao  of  tho  House,  which  is  a  Jieccssary  result  of 
a  continuance  of  that  system.  Now,  tiieu,  as  it 
reguids  Uie  first  point,  tliat  of  inequality,  I  believe 
tliat  every  proposition  wliich  has  here  been  sub- 
mitted, that  can  in  any  sense  be  considered  a 
practical  proposition,  for  a  diviaoB  of  the  State 
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into  districts,  has  also  admitlcd  tliis  inequnlily, 
nol  preoLsely  the  same  in  degree,  but  the  Hame  in 
Mnd,  that  exists  in  llic  municipal  syiitcia ;  be- 
cause ic  will  np;)eflr,  whenever  we  mate  the  suh' 
ject  of  districting  the  State  for  the  eleclion  of 
tojiresentatives  a  practical  mutter,  that  it  is  to  be 
done  by  steps.  'We  sl'.aU  he  corapelled  to  recog- 
nize the  principle  and  the  dottrijio  which  I 
asserted  the  other  day,  tlint  it  is  the  part  of  wis' 
dom  to  accept  existing  institutions  as  the  basis  of 
neir  cues.  lu  districting  the  State,  therefore,  vrc 
shall  have  to  abnniton,  in  some  degree,  the  doc- 
trine or  theory  of  the  equality  of  men,  politically 
speaking.  We  shall  liike  the  step  sugscsted  by 
the  geiitlcmaii  friia  Taunton,  (Mr.  Morton,)  in 
the  Srst  place,  ai^d  rcci?^ii;;e  the  counties  us  the  linca 
and  grounds  of  a  divipioii  of  the  State,  for  the  purpose 
of  establishing  ivithju  those  lines  the  minor  reja«- 
BCntativc  di'^tricts ;  and  tlius  it  has  happened  in  all 
the  other  States  whohC  Conslitutious  are  at  all 
snalngous  to  our  own.  I  instmieed  tlio  State  of 
Louisiana  the  other  day  as  an  example,  where  they 
took  the  existing  county  lines,  and  mthin  those 
county  lines  divided  tl;e  Stuteinto  d:?ti-icte  for  the 
eleclion  of  renroiciitalivca.  The  very  first  prop- 
osition avowed  by  the  friends  of  the  district  sys- 
tem is,  that  town  Unfw  are  not  to  be  distucljcd— 
I  mean  small  towns,  those  of  which  two  or  more 
are  formed  ij;li)  one  reprosentativo  district.  It 
will  then  1;apppii  that  there  will  le  inciiuaiity 
in  the  dielriet  system,  as  we  eonlces  that  there 
is  and  muat  be  in  the  municipal  system  of 
representation.  Of  course  it  isuiwleratood,  that 
as  a  principle,  I  am  in  favor  of  municipal  repro- 
BCntatioii ;  but  I  have  a  word  to  say  to  the  friends 
of  the  district  sjf.tem  by  way  of  ascotaining  the 
extent  of  the  inenunlity  whicJi  the  proposed  mea- 
sure will  work  out.  For  a  moment,  tlicji,  I  stand 
and  discuss  this  subject  just  as  I  woidd  discuss  it 
were  1  a  district  man,  with  a  riciv  to  the  inequal- 
ity of  Uic  measure  liefore  us,  as  regards  different 
sections  in  the  Commonwealth,  considered  witli 
refereiioo  to  thdr  political  rights  and  political 
power.  I  thank  the  [??ntleman  who  rejirCBcnW 
Morshficld,  (Mr.  Sumner,)  for  what  he  uttered 
this  morning,  corresponding  with  an  oliservalion 
made  the  other  day  by  the  gentleman  from  Taun- 
ton, together  c-tahlij'  ing  the  proposition  that 
l^ai  voters  stand  in  the  ■ame  place  now  that 
freemen  did  in  coloiual  and  proviiicial  times,  as 
the  proper  basis  of  representation.  They  aie  the 
electors  of  the  representative  body,  which  should 
be  an  epitome  or  minnturo  of  the  elcctoml  body. 
Now  tliis  proposition,  to  wlueh  I  assent,  speaking 
as  a  district  man,  argues  necessarily  tiie  exclusion 
of  political  power  from  three  classes  of  litisons, 
generally  coiisidercJ,  viz. :  cluldroi,  women  and 


^-ELi,.  [July  7th, 

unnaturalized  forci<;nors.  I  do  not  know  that  it 
is  nceessBTj  fur  me  to  state  the  reasons  in  detail 
with  regard  to  one  or  tiie  other  of  those  chisse^, 
why  tUcy  should  be  excluded ;  but,  I  have  this 
observation  to  make.  The  law  docs  not  create 
principles  nor  often  institutions ;  it  recognizes  those 
wliich  exist,  and  when  it  has  done  that,  it  has  done 
all  that  it  is  usually  in  the  power  of  law  to  do. 
Therefore,  I  take  it  to  be  in  accordance  with  the 
well  settled  principles  of  natural  right  that  these 
tlirce  classes  arc  excluded  from  a  direct  participa- 
tion ill  gorernmeiit.  In  regard  to  the  first  cla?s, 
children, — I  need  say  but  one  thing ;  the  law 
only  determines  the  time  when  minoiity  sliall 
cease — the  fact  of  minority  comes  from  nature, 
and  the  fact  that  an  individual  shall  att:iin  to 
majority,  also  comes  from  nature.  All  that  li^s- 
lation  can  do  is,  to  step  in  and  determine,  arbitra- 
rily, when  that  moment  shall  arrive.  Nature, 
not  law,  excludes  children  from  a  participation  in 
government ;  the  law  determines  when  they  sh.Tll 
take  part,  from  which,  by  nature  rather  than  law, 
they  are  for  a  period  excluded.  This  class,  then, 
is  to  be  regarded  as  not  of  the  people,  in  a  politi- 
cal sense. 

I  come  now  lo  the  next  class,  and  it  may  bo 
that  in  speaking  of  them — I  do  not  see  ray  filciid 
from  Urookfield,  (Mr.  Greene,)  here— I  aia 
appi'oacliing  dangerous  ground,  when  I  say  that 
women  are  to  he  excluded  from  a  direct  partici- 
pation in  jiolitical  affairs.  And  why  ?  Is  this 
a  mere  ordination  of  law  ?  No,  Sir !  Their 
exclusion  is  founded  upon  a  principle  recognized 
in  nature.  You  may  make  whatever  laws  you 
please ;  but  you  cannot  escape  from  the  ordina- 
tion of  nature,  any  more  than  this  planet  on  which 
we  arc  can  move  from  the  orbit  in  which  the 
Creator  of  thounivcrsollasplaeedit.  Thefuraily 
rela^on  is  a  relation  established  by  nature. 
Neither  history  nor  tradition  informs  us  of  a  thne 
when  that  relation  did  not  exist.  And  what  ii 
tlio  cliaraotcr  of  die  ftimily  govcmmont  ?  It  is  a 
government  ajtalilished  by  nature,  and  one  from 
■hieh  no  community,  parfciking  in  any  degree  of 
the  principles  of  civilizatioii,  can  escape.  It  is  a 
lUiiBni,  neither  more  nor  less ;  and  like  every 
otlier  government  it  has  a  head.  Having  a  head, 
can  have  but  one  will ;  and  tlu!  man,  who,  by 
iture,  is  jiLiced  at  tlie  head  of  that  government, 
the  only  authorized  exponent  of  that  will.  I 
say  tiuit  ill  theory  and  as  a  matter  of  fact,  a  family 
has  but  one  will,  and,  therefore,  neither  any  moral 
political  power  is  gained  by  tlie  expression  of 
indiridual  opinion,  either  by  children  or  ii'omen. 
ivero  possible  for  women  to  participate  di- 
rectly in  the  afliiirs  of  government,  it  111)1114  !«  a 
ilatiou  of  the  gcnin'al  luleS-i^it'  ti)i^«tf  of  the 
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whole  fiimily  is  represented  hy  the  man,  who 
the  hpiiJ  of  the  family.  Politieiilly  Bpeakiii 
therefore,  ivoman  has  no  right  to  he  directly  coi 
sidled  in  inihlio  affairs.  I  BOy  this,  and  I  take 
myself  credit  for  courage  in  saying  it.  [Isiiigh 
ter.]     I  am,  however,  past  political  fortunes 

Kow,  with  regard  to  the  third  class,  or  unna 
urali!!e<l  forcigjicrs,  I  will  say  that  the  law  dete 
mines  tlic  nature  and  the  esteiitof  their  oxelusio 
from  piiMicalfair?,  liutit  does  not  ercatoitj  l3 
caiisc  tl;c  tii'Jt  idea  of  government  which  we  hnvn, 
is  t!i:it  inmohody  owe*   allcgittiice   to   it.      Th.e 
very  csi-tynee  of  a  government  presup]io?eB  indi- 
viduals oAving  liilt^Qiice  to  that  govcniroeiiL  TiiL* 
fnlloivs  as  a.  matter  of  couri!e,  &am  t) 
civilized  pociety.    Every-hody  owes  a 
snme  go\fninient,  and  nobody  can  p  all 

giaiice  to  more  than  one  government  m 

time.    Now,  the  object  of  the  law  is,  rt 

wlien  the  allegiance  of  an  individua 
Imni  ill  one  country,  ceases  to  the  go        men 
that  coinitrj',  nnd  when  if  commences 
to  llie  goiTriixuent  of  another  country 
cnraesin  here  —  I  am  not  going  to 
it  comes  in  exactly  at  tiic  right  tim 
whetlier  too  soon  or  too  late — but  the 
mines  that  at  a  eertBin  time,  and  uui 
condition  of  things,  the  allegiance  of  a  jie 
in  auotlier  country  censes  to  that  eo 
commenees  in  this.    Therefore,  until 
shall  anive  that  the  allegiance  of  a  pcrs 
a  foreign  country  ceases  to  that  couiitr\ 
menccB  here,  he  lias  no  right,  political      pe 
to  be  consulted  in  the  administratio 
affairs. 


Therefore,  then,  standing 
this  moment,  1     "TCe     n 
that  the  principl      o         urc     h 
reason,  and  ll-j;  ge  erJ  us  g 
tries,  make  an  e  f  ill 


saehneotts,  oimpos 
andthellousoofllc  res  ntiH  e?   T     * 
es  are    coordinate   eq  ic 

Though  the  one  m  jUi      mpos  d    f 
and  the  other  of     ur  h     dre      h        > 
eaual,  or  differ  onl      pn      ir  n     T  fc      v 
reipccta,— that  the  H 
introduce   money  b 
ments.    But,  iii  th 
tioii,  the  dilferen 
branches  is  not  w 
equal,  the  Sen.ate 
to  the  Senate,     "\\    h 
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the  two  britiiehes  exists  in  other  States,- 
ncsBec,  for  cxiunijle.    In  that  Sfcite  it  c: 
der  very  extraordijiacy  ciroumstajicc:!. 
stance,  a  county  having  less  than  two- 


la 


ul 


ed. 


ell,  proceeding  upon  this  doctrine  of  com- 

pe  sntiijii,  I  ftnd  that  the  eoiinty  of  Sufiblk,  on  the 

b,       of  population,  would  he  entitled  to  five  and 

n       tenths  senators,  and  upon  the  basis  of  voters, 

ur  and  nine-teutha  and  a  fraction,  mote  nrless, 

■w      I  it  is  not  worth  while,  now,  to  consider,    I 

h       this  remark,  however,  to  make,  in  reference 

to    he  voters  of  the  different  parts  of  t!ie  Stale. 

I  m  ke  it  for  what  it  is  worth,  nitliout  knowing 

precise  value.    It  ma^t  be  that  in  tlie  small 

«,  where,  through  tlie  assessors  and  tlie  au- 

h      icB,  every  man  is  known,  no  one  wilt  be 

to  get  upon  the  voting  IJsJJinlCia  he  has  a 
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right  to  vote  ;  but  ou  the  othfT  hand  it  must  Imp- 
pen,  ill  the  nature  of  tilings,  in  large  places,  like  tVie 
city  of  Boston,  or  Salem,  or  Lowell,  that  men's 
names  will  got  upon  the  voting  list,  from  the  fact 
that  they  ate  assessed,  while  they  really  have  no 
right  to  Totc.  This  is  a  remark,  the  force  and 
truth  of  which  every  man  can  comprehend  and 
appreciate,  as  well  as  myself,  and  perhaps  better. 

To  return,  it  appears  that  Suffolk,  upon  the 
baaa  of  population,  will  be  cutitleJ  to  five  and 
iiine-teiithB  senators,  and  upon  the  baiiis  of  voters 
to  four  and  iiinc-tetiths,  so  that  she  gnins,  at  the 
Senatorial  board,  one  senator  and  a  Iraotion  more, 
equal  to  ten  representatives.  Upon  tlie  tiasis  pro- 
posed by  the  Committee,  Suffolk  ■will  have  tliirty- 
scveurepreaentatii-es  while  upon  the  basis  of  voters 
it  would  be  entitled  to  forty-nine.  Thus  the  coun- 
ty of  Suft'olk,  taking  voters  a^  the  basis  of  gov- 
ernment, both  in  tho  Senate  and  in  the  House, 
gains  ten  in  one  hiatich,  and  lu^e^  eleven  iti  the 
other.  So  tliat,  upon  the  doctrine  of  compensa- 
tion, which  I  stand  here  to  maintain  as  tlie  true 
doctrine,  under  existing  circumatanees,  the 
county  of  Suffolk  does  not,  after  all,  lose  more 
than  one  and  a  fraction  upon  the  floor  of  the 
House.  Tliis  result,  which  is  the  legitimate  con- 
sequence of  existing  facts,  leaves  no  room  for  the 
application  of  a  ptinei2ilo  of  government  in  re 
gard  to  political  justice,  which  I  hold  to  be  a 
sound  one.  We  talk  of  political  rights,  and  of  the 
right  of  voting,  as  one  of  them.  So  it  is.  Per 
haps  there  is  no  proposition,  connected  with  the 
Suxon  race,  which  is  ti'uer  than  this:  Tliat  cicli 
individual  has  a  right  to  cniTy  a  weapon,  and  a 
right  to  vote.  We  have  personal  rights,  and 
among  tiiem  is  the  right  of  locomotion ;  but  what 
does  the  government  do !  It  comes  in  nnd  deter- 
mines the  manner  in  which  we  shall  exercise  tliat 
right,  confines  us  to  paths  and  highways,  and 
prevents  as  from  travelling  over  any  other  man's 
land.  I  instance  thia  to  illustrate  tho  position 
that  all  rights,  except  a  few,  such  as  the  right  to 
life  and  liberty,  are  subject,  in  their  exercise,  to 
the  government  which  exists. 

Now,  tlie  right  of  suffrage  is  a  x>olitical  right, 
and  subject  to  tlie  same  governmental  rule,  liav- 
ing  in  view  one  object,  and  tliat  is,  equality  of 
political  power.  A  distinction  ought  to  be  made 
between  political  rights  and  political  power,  and 
it  is  the  duty  of  government  to  so  determine 
individual  rights  as  to  work  out  an  equality 
of  individual  political  power.  Therefore,  if  it 
happens  that  in  consequence  of  138,000  people 
being  upon  two  square  miles  of  land,  lliey  have 
greater  political  power  in  proportion,  it  is  the  duty 
of  govenmient  to  come  in  and  so  regulate  the  ex- 
ercise of  their  pohtical  rights  that  each  and  every 
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man  of  tho  commui'ity,  of  which  each  and  every 
mail  is  a  part,  shall  have  an  equahty  of  politiral 
power.  I  say,  then,  tliat  wliile  that  is  a  true  po- 
litical principle  upon  wliich  all  free  governments 
should  stand,  there  is  no  opportunity  for  the  ex- 
ercise of  it  in  tliis  case ;  inasmuch,  as,  if  you  put 
lit  of  govermoent  upon  legal  voter?, 
stou  has  notliing  of  which  it  con 


each  departmi 
the  city  of  Bi 
complain. 

Now,  I  come  to  the  county  of  Esses,  and  I 
wish  I  could  say  as  mueb  for  it  as  for  the  county 
of  Suffolk,  but,  I  moan  to  confess  all  that  I  know 
and  believe  to  be  the  truth  in  regawl  to  tlie  work- 
ings of  tliis  system,  both  in  its  present  and  its 
future  oi>eration.  Pursuing  tiio  same  calculation 
in  regard  to  Eases,  she  loses  seven  and  a  hall' 
reptosentativos,  and  I  do  not  know  how  we  are 
to  explain,  defend,  or  ajiologi?*  for  it.  Gentle- 
men must  take  the  fact  for  what  it  is  worth.  It 
is  not,  in  my  mind,  however,  an  insuperable  ob- 
jection to  the  system,  and  if  it  shall  continue  in 
Ol«.-rntion  until  the  year  18(i0,  tho  relative  loss  of 
Plymouth,  Essex,  and  Bumslable,  will  be  less 
tliai.  now. 

We  come,  ncsi,  to  the  county  of  Middlesex ; 
and,  so  far  as  I  know  the  views  of  the  people  of 
that  county,  they  would  l>o  quite  willing  to  give 
to  EiseY  their  gam,  to  cancel  tlie  unfortunate 
balance  upon  her  sheet.  Middlesex  gains  five 
and  a  hall  reptesentativts,  but  IDddlescx  is  a 
patriotic  count) ,  and  will  do  right. 

Worcester  gams  less  than  one  representative ; 
in  effect,  she  neither  gains  nor  loses,  Hampshire 
gdns  one-liulf  of  a  representative  ;  Hamjxlen  one 
and  a  half;  I'ranklin,  the  mucli  abused  Franklin, 
though  politically  ond  topograiducally  the  very 
Sn-itKCrland  of  Massachusetts,  gains  only  two; 
Berkshire  four  and  a  half;  Korfiilk  one ;  Bristol 
two  and  four-fifths ;  while  Plymouth  loses  eight, 
and  Barnstable  three ;  Dukes  gains  a  small  frac- 
tion, and  Nantucket  one.  In  deUul,  the  table  is 
as  follows  :— [See  next  page.] 

I  liave  to  say,  in  reference  to  this  t!iblo,  that  a 
very  considerable  part  of  this  gain  and  loss  in  the 
several  counties  arises  from  the  mode  of  llie  con- 
stitution of  the  Senate.  Thecounty  of  Plymouth, 
ill  consequence  of  having  a  large  number  of 
voters  in  proportion  to  population— twenty- two 
in  every  one  hundred  inhabitants— loses,  in  the 
Senate,  an  amount  of  political  power  equal  to 
four  and  a  half  representatives  upon  the  floor  of 
the  House,  being  more  than  one-half  of  her  entire 
loss.  So  Barnstable  loses  two  from  the  constitu- 
tion of  tiie  Senate,  but  Essex  makes  her  loas 
chiefly  in  the  House. 

And  the  "  Old  Colony,"  which,  after  all,  is  still 

part  of  the  Commonwealth  of  JIassachUBetIs, 
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has,  if  wo  except  only  the  county  of  Plymouth, 
little  of  which  she  can  coiuplain.  If  ive  go  hack 
to  her  early  history  it  will  be  fouud,  that  from 
first  to  last,  ill  her  days  of  weakness  and  depend- 
ence, Massachusetts,  bound  to  her  by  the  ties  of 
humanity  only,  took  upon  herself  the  responsibil- 
ities of  a  war,  in  horrors  unequalled  in  the  history 
of  this  country.  A  war  brought  on,  not  by  tlie 
policy  of  Massachusetts,  but  by  tlie  policy  of  the 
colony  of  New  Plymouth.  I  speak  this  here,  be- 
djiuse,  I  do  not  agree  to  the  remark  of  the  gentle- 
man from  Taunton,  (Mr.  Morton,)  that  there  is 
doubt  wlicthor  PIjTuouth  is  a  part  of  the  State. 
The  "  Old  Colony"  loses  seven,  and  the  loss  is  in 
rijTUOUth  County.  But  the  five  western  coun- 
ties—Worcester, Ilainpdcn,  Hampshire,  PrankUn, 
and  Berkshire,  gain  lusirly  eleven  represenfatives. 
This,  Mr,  Pi'esident,  is  the  result,  and,  I  believe, 
the  accurRte  result. 

Mr.  LOUD,  of  Salem.  If  I  understand  the 
gcnlleinati,  his  calculations  are  based  upon  the 
fact,  thnt  one  senator  is  equal  to  ten  representa- 
tivs  in  po''tical  power  and  llierefoce,  in  corn- 
pan  g  Tr  Uiu  with  Suffulit  he  sajs  tliat  inas- 
m  ch  ns  Suffolk  s  to  ha\e  six  senators,  and 
Tra  klm  only  two  the  d  fference  being  four,  in 
order  to  effect  h  s  theoiy  of  e  luihty,  Frauklin 
roust  hare  forty  representatives  to  match  thein. 
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Mr.  BOUTWELL.     Certainly  not. 

Mr.  SCIIOULEIl,  of  Boston.  The  gentleman 
says  that  the  political  power  in  the  Senate  is  teu 
tunes  stronger  than  in  the  House.  Tliat  is,  that 
one  senator  is,  in  poUtical  power,  equal  to  ten 
representatives. 

Mr.  BOUT^VELL.    Yes. 

Mr.  SCHOULER.  Then  I  ask  if,  in  tie  elee- 
lion  of  a  United  States  senator,  there  should  be 
one  majority  in  the  Senate  in  favor  of  one  man, 
and  nine  majority  in  the  Ilouse  for  another  man, 
whellicr  the  Senate's  favorite  would  be  elected  i 
He  cerCaiiUy  would  if  one  Senator  is  eijual  in 
point  of  political  power  to  ten  representatives. 

Mr.  BOUTWELL.  I  take  it,  if  a  candidate 
for  the  United  States  .Scnnte  fail  by  one  majority 
in  the  Senate,  ho  would  be  just  as  badly  off  as  if 
he  failed  by  nine  in  the  House. 

Mr.  SCHOULER.      Well,  I  should  say  so, 

Mr.  BOUTWELL.  The  action  of  tlie  two 
branches  of  the  li^slature  roust  be  eoncurreut. 
Each  has  a  negative  upon  the  oflier,  and  I  mean 
to  say  tliat,  considered  in  this  pohit  of  view,  one 
senator  will  be  e<iiialin  power  to  ten  representatives. 
I  lake  it,  that  this  is  a  plain  propoationin  politics, 
mathematics  or  ethics.  But,  I  am  consideriag, 
not  the  power  of  the  senators  or  rcpresentativeB 
individually,  but,  I  am  considering  the  jwwer  of 
the  people  of  this  Commonwealth  iu  their  election 
of  senators  and  representatives.  And,  tlicrefore, 
I  say,  thnt  when  you  give  to  tlie  county  of  Suf- 
folk, in  consequence  of  the  Senate  being  based 
upon  population,  one  more  senator  than  she 
would  have  been  entitled  to  upon  the  basis  of  legal 
voters,  tiiat  there  should  be  some  compensation 
for  that  excess  somewhere ;  that  is  what  I  s»y. 
Tlicre  can  be  no  equal  representative  sj-atem,  if 
the  House  is  to  be  based  upon  voters,  unless  there 
be  tliis  compensation.  This  is  the  ground  ou  which 
I  stand.  If,  ill  consequence  of  the  basis  of  the  Sen- 
ate, there  are  particular  localities  which  have  more 
power  iu  that  body  than  they  ore  entitled  to  upon 
a  basis  of  voters,  then  the  oUier  portions  of  the 
Commonwealth,  should  be  compensated  for  their 
loss  by  a  corresponding  excess  of  power  in  the 
House  of  Eepcesentativea.  That  is  the  only  cor- 
rect principle  upon  which  you  can  act  under  the 
existing  eircumslanees.  If  you  want  the  House 
of  Heprospntativcs  apportioned  in  exact  and  equal 
parts  among  the  dilfetent  counties  of  the  Com- 
monwealth, then  you  must  go  back  and  base 
your  Seuate  also  upon  voters,  and  not  put  the 
Senate  upon  population,  and  the  House  upon 
electors. 

But,  passing  by  the  considerations  which  I  have 
regard  to  the  cons^tjili' 
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Senate,  and  the  House,  I  have  to  ask  those  gen- 
tlemen who  favor  the  district  systera,  if,  after  all, 
fhis  la  not  a  renaonably  equal  system  as  regards 
the  Tolcrs  of  the  Commonwealth  ?  "We  acknowl- 
edge that  it  is  not  mathematicitlly  equal  in  all  the 
sectiona  and  liKiilitiea  of  the  State;  how  unequal 
we  camiot  Bay  ;  but,  I  submit,  tliat  between  the 
respcc(i''e  couiidcs — upon  the  doctrine  of  com- 
penjarion,  which  we  maintain  is  the  only  just  doc- 
trine you  can  adopt — this  syatem  is,  ou  the  whole, 
reasonably  equal.  Vi'e  are  not  to  consider  the 
House  nf  KeprescnJatives  alone,  nor  are  we  to 
consider  tlie  Senate  alone,  but  in  councetion  with 
each  other.  The  Senate  is  equal  in  power  with 
the  House.  It  seems  to  me,  that  running  through 
the  entire  disjussion  upon  this  subject,  in  Com- 
mittee of  the  Whole  and  in  Convention,  gentle- 
men have  thought  and  spoken  in  relation  to  the 
House  of  Reprcseulativcs,  as  though,  it,  of  itself,  is 
file  govemment. 

We  do  not  deny  that  this  is  a  perplexing 
question.  I  am  very  ivell  aware,  that  as  the 
population  of  the  State  Increases,  and  as  it  collects 
round  a  given  point  mow  andinorc,  the  difficulty 
of  its  settlement  will  also  increase.  How  tlie 
problem  k  fijially  to  be  solved,  I  cannot  foresee. 
We  arc  not  here  to-day  to  settle  this  question  for 
aU-comhigtJine.  The  syatem  of  representatioa  has 
been  changed  in  Maisachusetts  in  the  past,  and 
doubtless,  it  will  be  clianged  in  the  future.  But 
BO  far  as  the  district  system  is  concerned,  I  will 
not  invite  it.  If  it  comes  I  will  yield  to  it,  and 
that  is  the  most  I  will  do.  But  there  is  nothing 
new  in  this  matter.  We  see  it  in  the  proeeedii^ 
of  the  E-Bcs  Result  of  1778,  alluded  to  by  the 
honorable  gentleman  for  Marshiield,  this  morn- 
ing. We  see  it  brought  up  again  in  the  Conven- 
tion wliioli  framed  the  ConFititutton  of  1730, 
and  it  again  appeared  in  the  Convention  of  18^0. 
But  on  none  of  these  occasions  did  it  meet  tlie 
ooneurEcnee  of  a  majority  of  either  of  those 
bodies ;  and  why  f  Because  our  fathers  who 
framed  the  Constitution  of  1780,  and  the  men 
■who  framed  the  amendments  of  1820  acted  upon 
the  principle,  that  it  w     bettt   to   co  g 

institutions  when  they  ed  ce 

than  to  seek  for  new      es     T 
although  they  deelired  uaUty 

they  accepted  corporal  ese  ta 

I  had  occasion,  a  f  w  g  sa 

I  thought  our  munic  p  re 

life  of  the  State— and 
reaentalion  was  to  thera         ta        m 
&i,  I  am  aware,  that  poa 

me,  or  anybody  eke,  to  !o« 

abaolutely  true,  and  I   m  Di 

fai,  to  quuhfy  the  ass  B 
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onr  history  all  along  shows  that  through  these 
municipal  institutions  our  people  were  edu- 
cated to  meet,  and  successfully  meet,  the  exigencies 
to  which  they  were  called.  If  there  are  doctrines 
of  patriotism  and  liberty  asserted  in  the  Dtelata- 
tionof  Independence,  or  in  the  Constitution  of 
this  government,  that  arc  immortal  and  de:^tined 
to  live  when  the  names  even  of  tlieir  authors  shall 
be  foi^tten,  so  npon  the  pages  of  our  towns 
histories  are  sentiments  and  prindples  equiilly 
worthy  of  immortality.  It  is  there  that  you  find 
the  doctrines  contained  in  the  Doclaralion  of  In- 
dependence ;  and  it  shall  he  to  their  name  and 
fame  forever,  that,  when  the  continental  congress 
on  the  4th  day  of  July,  1776,  sent  forth  to  the 
■world  the  Ucclaralion,  of  Independence,  that  dcc- 
uracnt  was  placed  upon  the  records  of  these  litde 
municipalities,  and  the  people  all  pledged  them- 
selves to  maintain  the  cause  of  tlie  country. 
And,  Sir,  it  is — I  will  venture  to  repeat  what  I 
have  said  elsewhere — it  is  upon  the  records  of  one 
of  these  little  towns  tliat  you  will  fijid  the  first  dis- 
tinct declaration  in  favor  of  an  Americuu  republic. 
Twenty  days  before  the  Declaration  of  Iiideiien- 
donce,  while  even  Maryland  hesitated  whether 
she  woidd  endorse  the  doctrines  of  that  Deelara- 
tiou,  one  of  the  towns  of  Massachusetts  declared 
that  they  should  be  unjust  to  tliemsei'cs  and  to 
posterity,  if  they  did  not  seek  to  tstaWisli  an 
Americaji  republic;  a  proportion  which  at  that 
moment  had  no  other  abidiug  place  on  this  conti- 
nent. And  all  along  in  the  history  of  onr  muni- 
cipoUlies,  wo  find  that  they  have  taltcn  tlic  lead  in 
the  assertion  of  free  principles. 

Now,  Sir,  it  may  be  that  a  system  of  represen- 
tation which  has  existed  here  for  two  hundred 
years,  has  had  nothing  to  do  with  this  ;  but,  I 
have  read  his^tory  all  wrong,  and  the  records  of 
the  country  all  wrong,  if  it  has  not  had  sometlung 
to  do  with  the  existence  and  development  of 
these  principles. 

Sir,  ray  friend  from  Boston,  (Mr.  Crownin- 
shield,)  whom  Ido  not  now  see  in  his  seat,  asked  the 
other  day  what  he  should  say  to  his  constituents 

th  eg'  d  to  this  basis  of  tepresenlutiou.  I  say, 
■en  if  the  system  is  unjust  as  n^arda 
Boston — and  we  hold,  that  it  is  not— 
ho  political  power  just  where  it  was 
nd  1770,  when  tlie  proceedingn  of  s 
to  meeting  in  Boston  were  law  to  the  State, 
id  from  Charlestown,   (Mr.  Frothing- 

Oi    wi    agree,  that  had  the  town  governments 

ted,  the  siege  of  Boston,  would  not  have 

ee     ra  aed  ou  the  eleventh  of  March,  if  that 

d  V,  in  the  year  1776.   Sir,  men  who  look 

ff'renee  on  the  domestic  quentions  whifh 

tale       have  been  attracted  by  the  character  of 
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our  iiiiiiiicii>a1  iiintitutjons,  and  it  may  be,  that 
thpy  arc  better  able  than  we  to  judge  them.  It 
has  olten  happened  in  coustitutiouid  history,  in 
gtHiTal  biatory,  and  in  fine,  in  every  department 
of  Hfc  and  Silerotuie,  tbat  men  who,  at  the  first 
riew,  would  appear  unable  to  judge  the  inatitu- 
tioiiB,  of  which  they  wrote,  have,  after  all,  sent 
forth  the  wLsest  observBtious  and  come  to  the  best 
roFtults.  I  may  refer  to  the  history  of  the  Ameri- 
can Itevolution,  by  Botta,  to  D'  I.olrae's  Trca- 
lisoon  tbeliritiah  Constitution,  to  D'Tocqueiille's 
ObscrrationH  on  America. 

It  was  in  my  mind,  the  other  <iay,  to  read  an 
cxtriict  from  a  letter  written  by  Bonaparte,  upon 
the  Swiss  municipal  in^lituljona,  in  which  he 
preFPiits,  mih  much  clearness,  their  cliaracter 
aiidvuluc.  If  I  mistake  not,  his  word^i  will  con- 
vey a  right  idea  to  the  minds  of  thoFie  who  may 
be  willing  to  attend  to  tliem.  And  Bonaparte, 
from  the  first,  until  he  found  the  Swiss  mercena- 
ries in  tho  armies  of  Iiis  enemies,  was  a  friend 
and  aibnirec  of  Switzerland.  Ujion  u  propom- 
tioii  to  abolish  the  system  of  cantons,  he  saya  .■ — 

"  Tliese  little  dcmocraciefl  have  been  the  cradle 
of  your  bberty ;  it  is  they  that  distinguish  Switz- 
erland from  tlie  rest  of  the  world,  and  render  your 
country  so  ■very  interesting  in  the  eyes  of  Eurojie. 
■W'illiont  them  you  would  bo  like  the  rest  of  the 
contiuont,  you  would  bear  ]io  characteristic  sign  : 
mark  well  the  importance  of  tliis,  it  is  tlie  pecu- 
liar fuutures  of  your  ancient  democradeB  which 
make  yon  appear  unlike  any  of  the  modem  States, 
and  «iiich,  thereby,  preclude  the  idea  of  confound- 
ing und  ineorporatii^  you  with  the  neighboring 
countries.  I  know  that  the  system  of  those  little 
republica  has  iw  inconveniences,  that  it  does  not, 
perliajB,  stand  the  test  of  reason ;  hut,  aflet  all,  it 
lias  been  eHtablished  fox  ceuturies ;  it  has  origi- 
naicd  in  the  nature  of  the  country,  the  climate, 
the  wanM,  the  primitive  habits  of  tlie  people :  it 
suiLt  the  pceuiinritiCB  of  the  seal,  and  we  must 
not  pretend  to  be  right  in  spite  of  necessity. 

"  Tlio  institutions  of  the  little  cantons  may  be 
unrcasoiiatilc,  hut  they  are  established  by  long 
and  alill  popular  cuituins," 

That  is,  what  I  suiirait  here,  to  the  friends  of 
t!ic  district  system.  Tliey  still  "  pretend  to  be 
right  in  spite  of  necessity." 

I  "ill  venture,  too,  to  read  an  extract  from  a 
work  u]»n  tlie  Constitution  of  Holland,  by  Da- 
VIC!,  which,  I  suppose,  is  good  authority.  lie 
eaj-s  :— 

"The  Coiistitu^on  of  Holland  is  partienlarly 
Worthy  of  observation,  as  carrying  out  to  an 
esleiit  greater  than  tliat  of  any  otlier  nation,  the 
ejelem  of  municipal  government;  a  system, 
which,  whatever  its  dciecLs,  eontrihutes,  perhaps, 
more  than  any  modification  of  civil  polity  with 
■>s  Inch  we  are  hitherto  aeq^nainteO,  to  promote  the 
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civilization,  happiness  and  freedom  of  society ; 
and  which,  altiiough  it  may  be  better  adapted  to 
the  wants  of  a  rising,  than  to  the  habits  of  a  long 
eslahlijihed  community,  has  yet  l*eu  found  so 
beneficial  to  mankind  in  every  variety  of  climate 
and  situation,  and  to  accommodate  Itself  so  admi- 
rably to  iieople  of  totally  opposite  religions,  laivs, 
morals  and  manners,  that  the  rulers  of  every 
country  would  do  well  to  pause  Ion;;,  aud  con- 
sider carefully,  before  IJiey  abandon  it." 

He  further  saj-a  : — 

"  The  municipal  system  of  govemroent,  which 
for  so  many  centuries  prevailid  in  the  United 
Provinces,  has  been  remarked  upon  as  tending  to 
disunion,  since  attaching  its  suhjecis  j.rimarily  to 
their  own  town  or  province,  it  caused  tlinu  soiue- 
times  to  overlook,  in  their  anxiety  tVir  its  interest, 
the  interest  of  the  whole.  But  in  circumstances 
where  all  were  bound  together  by  one  strong  tie, 
whci«  the  same  ]K>werful  impul^  direetcd  the 
movement  of  all  iu  unison,  it  went  fur  towards 
rendering  them  invincible.  Accustomed  lo  self- 
government,  tlie  burghers  depended  in  nothing 
11JJ0U  the  direction  or  influence  of  u  central  power, 
but  adopted  uiion  their  own  authority  and  their 
own  rcs]>onsibility  such  measures  as  the  exigen- 
cies of  tlie  case  required." 

Another  advantage  of  the  iai)posed  system,  in 
contradistinction  to  the  district  system,  is  tliat  it 
distributes  the  ^loHtical  power  of  the  R(;ite  among 
all  classes  and  interests  of  society.  Tl'u  question 
before  us  to-day  is  not,  to  be  sure,  between  the 
district  system  and  the  system  whieji  has  Imxti 
reported  to  us  from  the  Committee  of  the  Whole, 
for  the  Convention  has  already  decided  bj  a  1  rge 
vote  that  it  wil!  not  adopt  tho  fomier  But  tho 
question  is  between  the  system  reported  to  us 
from  the  Committee  of  the  'Whole  an  I  tl  at  ow 
in  existence.  This  is  the  only  practic  I  q  cstion 
Now, Sir,by thesystemincnistence, h  18  0  m  re 
than  two  hundred  towns  of  this  Common  e  1th 
will  have  only  a  fractional  representation.  I  do 
not  pretend  that  by  the  system  we  propose,  each 
part  of  the  country  will  have  an  exact  distribu- 
tion of  political  power  in  proportion  to  i's  pojiu- 
liition  ;  and  the  country  may  even  have  a  largra: 
representation  than  the  cities ;  but  I  will  suggest 
whether  it  may  not  be  well  to  temper  the  vivacity 
and  energy  of  the  cities  wiUi  the  sloivness  or  dull- 
ness, even,  if  you  will,  of  country  life  J 

Something  has  been  said,  by  way  of  refuta- 
tion of  the  statement,  that  there  is  a  tendcncj-  to 
a  centralization  or  aggregatiou  of  power  in  partic- 
ular localities.  Some  gentlemen  have  imagined 
that  the  comparative  increase  of  the  cities  from 
1850  to  1860  would  not  be  so  great  as  from  1840 
to  1850.  Henee,  they  infer  that  there  is  less  rea- 
son to  preserve  muiuoipal  represtrulol' 
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sert  at  tlie  same  time  tliat  tlie  attachment  of  the 
people  to  it  is  diminished. 

I  feci,  that  this  doctrine  of  municipal  repreaeii- 
tatioii  15  not  weaker  tlian  it  was  tweiity-five  years 
siiicc;  and  even,  that  the  time  is  not  far  distant 
when  some  of  the  new  States  may  adopt  it,  for  it  is 
in  the  very  nature  of  American  society  and  civiliia- 
tion  that  municipal  institutions  should  spring  up. 
Of  course,  in  the  new  States,  which  have  alorge  ex- 
tent of  territory  and  only  a  very  scanty  popidation, 
it  was  not  possible  to  establish  municipal  institu- 
tions and  base  representation  upon  them,  and 
hence  we  liave,  in  some  of  them,  representation 
by  single  countic<i,  and  in  others  representation 
by  an  aggregation  of  counties.  After  all,  an  analy- 
sie  of  every  system  of  representation  in  this 
country  will  exhibit  great  inequalities,  whether 
you  regacd  population  or  voters,  and  while  I  have 
showed  by  the  process  which  I  have  taken,  and 
which,  I  believe,  to  be  a  just  one,  that  there  is  a, 
variation  of  bat  little  more  than  two  per  centum 
with  us,  it  will  happen  that  in  many  of  the  Slates 
of  this  Tjjiion  which  are  looked  to  for  a  precedent 
which  we  are  to  follow,  the  inequality  is  much 
greater.  I  venture  to  instance  the  State  of  Ten- 
jiessee,  to  whose  constitution  I  have  given  some 
attention.  But  to  come  back  to  the  idea  I  had  in 
my  mind,  that  there  is  a  tendency  to  aggregation 
and  population  in  the  cities  which  is  likely  to  con- 
tinue for  n  considerable  period  of  time.  The  city 
of  Worcester  is  before  me  at  this  moment,  and 
her  population  since  18J0  has  gone  up  from  a 
little  loss  than  10,000  to  21,000,  showing  that 
there  is  to  be  an  increase  of  population  tliere 
quite  equal  to  any  which  lias  taken  place  ui  this 
Commonwealth.  Nor  do  I  despair  even  of  the 
city  of  Boston.  Some  gentlemen  thought  the 
other  day,  that  Boston  ivas  about  full  with  her 
population  of  138.000.  I  have  a  word  to  say  in 
reference  to  the  capacity  of  Boston.  She  has 
three  syuare  miles  and  four  hundred  and  eighty 
acres,  not  including  certain  public  lands  of  which 
gentlemen  who  have  had  seats  in  tlie  legislature 
may  know  something.  She  has  upon  one  square 
mile  99,000  inhabitants.  The  dty  of  London  has 
about  110,000  to  the  square  mile.  Gentlemen 
who  arc  good  in  mathemalics — and  I  commend 
the  problem  to  my  friends  who  have  been  engaged 
in  calculations  upon  the  district  system — will  Snd 
that  Boston  lias  capacity  enough  to  accommodate 
over  half  a  million  of  people.  Massachusetts  has 
about  I2a  inhabitants  to  the  square  mile.  The 
fact  whether  Massachusetts  is  to  increase  rapidly 
or  not,  depends  upon  certain  influences.  One  of 
these  is  the  demand  for  her  manulactured  articles. 
Political  economy  is  not  with  me  a  favorite  sci- 
ence, but  I  understand   that  where  there  is  a  de- 


iVELL.  [July  rth, 

mond  for  an  article  existing  in  one  part  of  the 
world,  and  the  ability  to  supply  it  in  another, 
manufactures  and  commerce  follow  as  a  matter  in 
course.  Now,  in  the  last  five  years,  or  eight,  at 
the  farthest,  we  have  had  opened  to  the  view  of 
the  commercial  and  political  world  the  lilBstcrn 
hemisphere,  with  its  four  or  five  hundred  roillioDs 
of  people.  They  have  just  now  been  invited  to 
accept  the  products  of  the  manufacturing  industry 
of  this  country.  They  accept  those  products,  aiid 
no  man  can  estimate  the  demand  which  will  be 
thus  created ;  and,  I  venture  to  say,  that  the  capa- 
city of  the  macliincry  of  this  country  is  not  equal 
to  it;  and  even  the  slave-labor  of  the  south  may 
be  inadequate  to  produce  the  necessary  supply  of 
cotton.  ^Vhere  is  this  demand  so  likely  to  be 
met  as  in  Massachusetts  ?  Industry,  commerce 
and  wealth  revolve  around  a  centre,  and  tliat  cen- 
to the  production  of  machinery,  and  machinery  is 
necessary  for  the  production  of  manufactured 
goods.  At  this  moment  not  one-tenth  part  of  the 
labor  of  the  world  is  manual  labor.  It  is  the  in- 
tellect producing  machinery  tliat  enables  iliis  age 
of  the  world  to  meet  the  wants  and  the  demand 
of  civilization.  Such  is  the  demand  that  exists 
for  the  products  of  industry,  that  human  hands, 
without  the  intellect  which  produces  machinery, 
would  be  totally  inadequate  for  the  supply. 
Massachusetts,  then,  we  take  to  be  the  central 
point,  intellecfually,  around  which  the  manufac- 
turing industry,  the  commercial  power  and  wealth 
of  the  world  are  soon  to  revolve,  and,  therefore, 
there  will  be  a  demand  for  labor  in  Massachusetts 
in  the  next  deceuniai  period  such  as  has  not  been 
experienced  here  or  anywhere  else. 

Here  the  hammer  fell.  (Cries  of  "Go  on !  go 
on!) 

The  CHAIRMAN.  If  there  is  no  objection, 
tiie  genflemaii  for  Berlin  ivill  be  allowed  to 
proceed. 

Mr.  BOUrWELL,  (resuming).  From  whence 
can  come  the  supply  of  labor  to  meet  this  de- 
mand ?  Although  this  is  something  of  a  devia- 
tion from  the  strict  line  of  argument  which  I 
had  intended  to  pursue,  I  tliink  it  beats  upon  the 
point.  One  cause  that  operated  to  force  laborers 
from  Ireland  to  this  country  1ms  ceased  to  exist ; 
but  the  social  inftuence  which  is  so  strong  in  that 
race,  is  yet  a  powerful  inducement  with  tliem  to 
come  to  this  comparatively  sterile  land,  Germany 
at  this  moment  takes  the  lead  of  Ireland  in  send- 
ing her  industrious  population  here.  But  it  is 
not  to  Ireland  and  Germany  that  we  must  look 
for  the  industrial  population  that  will  supply  tiiis 
demand ;  but,  to  a  part  of  the  world  witii  which 
we  have  had  but  littie  intercourse  in  the  past.    I 


5 1  St  day.] 


HOUSE   OF  REPRESENTATIVES. 


Thursday,]  Bom 

refer  to  China ;  and  shall  agk  the  indulgence  of 
the  Convcntioji  wliile  1  icad  a  letter  which  I  have 
received  from  a  representative  of  that  country, 
who  has  been  iu  Aiuctiea  six  or  seven  years,  and 
h  now  a  resident  at  New  Haven.  I  read  it  be- 
cause I  think  it  is  calculated  to  throw  some  light 
upon  the  question  of  the  population  of  Massa- 
chu^elts,  which  is,  after  all,  an  element  in  the  con- 
sideration of  this  subject. 

"  Yale  College,  New  Haven,  J 
Juno  30th,  1853.      ) 

"  Your  first  inquiry  13 :  'The  prohnble emigra- 
tion from.  China  to  this  country.'  For  ray  part 
I  coiisidoi"  Chinese  emigration  to  the  ■western  part 
of  tliis  great  continent  to  be  not  only  a  prolable 
thing,  but  also  a  raoral  certainty.  In  the  first 
place  tho  inocose  of  commerce  and  Hie  rapidity 
of  comroereial  iiitetcourHC  bet»T!eii  this  govoru- 
ment  and  China  ore  alone  sutticient,  (if  there  am 
no  other  causes  at  work,)  to  dmw  the  Chinese 
out  of  their  everlasting  confinement,  and  plant 
them  on  American  soil.  Wliat  commerce  has  done 
in  other  places,  respecting  Chinese  emigraljou, 
commerce  will  (and  has  already]  occompliahed  in 
tektion  to  Chincss  emi)j;ratL0n  to  tliia  country. 
There  are  thousands  of  Chinese  in  India,  resident 
merchants  iu  the  piindpnl  cities  of  that  country. 
In  tho  East  Indian  Arohipebgo  the  inhabitants 
are  nearly  half  Chinese,  Even  in  the  Inland  of 
St.  Helena,  there  are  about  twenty-fiTC  Chinese 
residents.  The  Chinese  in  Califiimia  numbered 
22,000  four  montlis  ago.  Tlic  whole  of  this  num- 
ber may  not  ho  permanent  residents,  but  that 
there  are  many  who  have  adopted  California  as 
their  country  cannot  be  denied,  for  I  am  person- 
ally acquainted  with  a  few.  SVe  see,  then,  that 
emigration  from  China  to  tliis  countty  is  an  un- 
avoidable tiling— a  legitimate  result  of  commerce. 

"In  the  next  place,  Chinese  cniigratinn  will  rn- 
orease  in  proportion  as  the  Chinese  become  ac- 
quainted with  the  American  people,  with  tlie  free 
niatitutions  of  this  country,  and  witli  the  nature 
and  extent  of  the  vast  territory  that  is  waiting  to 
be  peopled  and  possessed.  I  'do  not  brieve  that 
one  out  of  a  thousand  has  any  idea  whore  Amer- 
ica is,  much  less  of  the  extent  and  nature  of  its 
territory.  I,et  thera  hear  of  America,  let  them 
Know  that  there  is  a  land  of  promise  across  the 
racific,  and  they  will  flock  over  here  by  thou- 
sands and  railiions. 

"In  tlicthird  place,  emigration  into  this  country 
\^  a  matter  of  absolute  necessity,  for  China  proper 
IS  too  narrow  a  space  to  hold  and  support  370,- 
000,000  of  inhabitants.  There  are  in  China  proper 
800,829.100  English  acres.  The  quantity  in  cul- 
tivation is  about  141  111,347  ures,  which  gi\es 
us  nearly  three  persons  to  -in  tcre  How  king 
can  one  acre  support  three  persons  is  another 
P^nt.  which  it  is  not  dilficult  to  decide  In 
addition  to  this  fact,  an  oppressive  government, 
and  the  troubles  of  the  time  wiU  drue  millions 
01  the  Chinese  to  this  side  of  the  Pacific 
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labor  as  compared  with  ita  lalue  here,  naturaUj 

turnishes  me  a  fourth  reason  wliy  I  believe  that 
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Chinese  emigration  into  this  country  is  a  raoral 
certainty.  The  wages  of  labor  of  the  lowest  dc- 
scriplioit  in  Canton  and  in  other  provinces,  are 
na  ibllo>vs ;  sisty  cash  per  day  and  food.  Even 
forty  in  the  north,  during  bad  tiroes.  (Twelve 
cash  LS  equal  to  a  cent)  In  other  caso^,  eighty  to 
ninety,  even  as  far  as  four  hundred  cosli,  which  is 
considered  very  high,  and  given  to  men  who  are 
■(veE  -i-ecsed  in  their  profession.  Earnings  of 
weavers  of  cotton  or  suk,  in  Canton  and  in  the 
northern  provinces,  arc,  on  au  average,  t 


Canton  and  other  provhices,  average  five  dollars 
i>er  mouth.  Cost  of  maintaining  a  laborer,  his 
■wife  and  three  cliiMren,  iu  accordance  with  his 
wages— lowest,  three  dolhtrs  per  month.  Now, 
when  we  compare  the  iiJne  of  labor  there  with 
tlic  ■valuo  of  i^Kjr  here,  what  great  inducement 
can  tiicre  be  to  raake  the  most  enterprising  3abor- 
crs  remain  at  home,  and  not  migrate  to  this  coun- 
try ?  Let  the  value  of  wages  be  mode  known  to 
them,  and  in  the  course  of  ten  years  yonr  1'acifi.c 
shore  will  be  crowded  with  those  industrious  and 
patient  orientals,  and  nothing  but  brute  force  ■will 
keep  thera  frora  landing. 

"  As  to  the  character  of  flie  laborers,  ■which,  is 
the  third  point  of  your  inquiry,  I  need  not  say 
mucli.  But  I  am  confident  that  they  are  inferior 
to  no  people  in  industry  and  potiencc,  and  are 
ready  to  compete  with  any  class  of  laborers,  from 
the  lowest  to  the  highest.  We  have  farmers  who 
cultivate  the  most  harrcu  soil,  and  may  be  seen 
perched  on  rocks  that  would  not,  aiiparently, 
yield  a  blade  of  grass,  yet  from  those  niimntaina 
and  rocks,  by  labor  and  attention,  tliey  estraet 
throe  crops  annually.  We  have  scholars  who 
could  boast  of  greater  application  than  any  stu- 
dent in  Ciermauy  or  in  England.  1  do  not  wish 
to  extol,  or  exaggerate  matters.  I  speak  straight 
and  say  what  I  do  know.    No  o 
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scanty  facts  and  informiUion  you  ■^^■ill  contribute 
to  brmg  the  American  public  to  a  closer  associa- 
tion with  near  four  hundred  millions  of  the 
human  family. 

Ti;nq  Wino." 

Let  me  say,  that  these  people  liave  already 
toudied  the  eastern  shore  of  the  American  con- 
continent,  and  ate  destined  to  work  out  a  greater 
re^^olution,  social,  industrial,  and  I  do  not  know 
but  political,  on  this  continent,  than  has  ever  yet 
taken  place.  And  it  may  be  the  providence  of 
God,  that  by  and  through  this  exodus  of  the 
Chinese,  the  institution  of  slavery  will  cease  to 
e-vist  ■upon  the  American  continent.  Beyond  this 
matter  of  the  probable  population  of  Massachu- 
setts, I  care  not  to  go.  If  gentlemen  may,  to 
some  extent,  upon  these  facts  come  to  tlie  conclu- 
•aon,  that  we  ought  to  adopt  the  district  system, 
they  bring  me  to  no  such  result.^  J  state,  how- 
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Gvcr,  ivliat  I  believe  to  be  facts,  ■without  regard 
to  the  inferences  which  others  may  draw  from. 

Thitre  is  another  consideration  which  will  ope- 
rate more  Qud  more  M  stimulate  emigration  from 
other  eouiiti'iGS  to  thia,  and  especially  to  Mnssit- 
chusetts.  It  in  the  spirit  of  revolution,  all  over 
Europe,  and  in  China,  the  necesaary  re  ult  of 
whidi  is,  to  give  to  men  a  tasto  for  frcedo  n  a 
the  same  time,  that  it  places  them  in  suci  posi 
tion  that  it  is  diiUcuit  to  remain  at  home  A  d 
it  is  in  jVmerica  tliat 


I  have  also  an  economical  suggestion  m  k 
to  the  merabcra  of  the  Convention  iji  legjr 
this  question.  To  set  aside  the  doctrine  o  em 
ity,  for  a  luoinent,  a  reduction  of  the  House  of 
llepreseiitativea  to  three  hundred,  as  some  gen- 
tlemen would  have  it,  or  three  hundrcdjind  sixty 
as  t.'thera  surest,  would  be,  in  my  judgment,  a 
totally  iiisigiiilLeeut  result,  when  eomimrud  with 
the  fuicrificcs  we  make  to  attain  it.  What  is  the 
difference  in  the  espense  between  having  four 
hundred  m^ji  upon  the  floor  of  the  House  of 
Hepre^oiilntives,  or  thrce  hundred  and  sixty? 
Unless  the  logiHkture  of  1854— as  I  trust  they 
■will  not — give  tliemselvcs  and  their  successors 
more  tliun  tiro  dollars  a  day,  tlie  pay  of  forty 
members  would  not  be  over  sixteen  tl  usand 
dollars  a  year.  Would  any  gentleman  sacnhce 
the  municipal  institutions  of  MassaeiiUKOtts  d 
change  entirely  the  character  of  its  gover  m  t, 
in  voJiiiideration  of  saving  fifteen  or  twenty 
Band  dollars  per  annum  ?  And  must  no  ry 
man  be  satisSed  in  his  own  mind,  when  h  al 
■vote  for  the  propositton  for  a  House  of  thr 
dred,  or  three  hundred  and  twenty  men  ui  dir 
district  syiitem,  tliat  tliey  will  approjiriu 
■way  ur  the  other,  more  money  from  the  public 
treaxury,  than  it  would  cost  to  pay  eighty  addi- 
tional members!  I  have  another  argument  to 
suggest  upon  tliis  question  of  reducing  the  House 
of  K«prenenttttives.  It  is  this ;  under  the  in- 
fluence of  a  strong  moral  sentiment  that  exists  in 
this  country  nud  the  ■world,  aided  by  commercial 
and  polilicul  considerationa,  the  system  of  indirect 
taxation  must  finally  break  down.  No  institu- 
tion can  resist  the  operation  of  commercial  law. 
I  do  not  mean  such  law  as  you  put  upon  your 
Btatule  book,  but  that  law  wliich  induces  the 
merchant  to  venture  his  property  upon  the  deep. 
There  seems  to  be  an  increasing  feeling,  not  only 
ia  this  country,  but  all  over  the  world,  to  abolish 
the  system  of  indirect  taxation,  and  that  is  the 
complexion  to  which  things  will  come  at  last. 


The  system  of  indirect  taxation  is  to  be  aboliKheil, 
because  there  is  a  moral  sentiment  in  the  connttj', 
that  demands  it,  and  the  principles  and  hpirit  of 
free  trade  in  this  Commonwealth,  and  tlie  woild 
will  demand  the  reduction  or  abolition  of  dntii-s  on 
the  imjxirtation  of  goods.  It  may  be  strange  in  mc 
to  venture  sucli  a  prediction,  and  I  care  not  about 
ha  Lngthereputationof  a  prophet  in  thosedajs— 
bu  I  predict,  that  Boston  itself,  will  be  a  free 
rad  witiiin  tiic  next  decennial  period,   Ajid 

y      Because  her  merchants  -n-ill  seo  if  cua- 
ra  h  u  cs  and  tariffs  do  not  actually  prohibit 
mm    ce,    they  at  Ica^t,   check   its   expiniiie]!. 
A  d    ooperating  with  them  ■n'ill  be  found  in  this 
mo    m    t  the  men  who  are  called  fanatics.    And 
mhy      Because  they  will  see,  that  bytheaboli- 
idirccl  taxation,  the  despotisms  of  tlie 
W      d     ill  be  broken  down,     Wiicnevcr  desjiuls 
are  obliged  to  demand  directly  of  the  people  i>ay- 
ment  for  the  expenses  tliey  have  incurred,  they 
will  also  find  themselves  unable  to  meet  the  de- 
mands, and  the  consequence  will  be,  thatbankers 
and  men  having  money,  nil!  lose  filith  in  tiieir 
governments. 

That  would  he  a  hippy  result,  aa  regards  -.omf 

nations  and  people.     Ihe  influence  ol  this  kIps 

may,  and  it  is  likel}  to,  atfi  et  the  policy  oi  ll  e 

State.    Then,  when  your  lyotem  ol  dnn.tli\i 

tioii  eonics,  you  want  an  ccojiomicil  clt  ucn   iii 

tJic  govcnnneiit.     I  do  not  moan  TO  bO) ,  tl  1 1  i 

b     y        three  hundred  men  would   not  Iv  us 

eo      m   al  as  one  ol  lour  ImndrLd,  but  I  iiiie 

my  d    hts  about  it,  bee  iu.sc  mai  m  the  luid 

d    n       tliclalioriiigiiopulHtionofthe  Stutr,  ivill 

newhat  diU'ercnt  ideas  of  expenditures 

ro  e  of  the  meii  ii'lio  reside  in  tho  city.    I 

ak         coiuiilaiiit  of  it,  hut  tliat  i»  the  fact,  ^iitd 

IS  in  the  knowledge  and  observation  uf 

y  b  ly. 
I  Sa  d  would  make  a  remark,  in  regard  to  the 
Btntiraent  quoted  by  the  honorable  member  lor 
JIarshfielil,  os  tlie  language  of  some  cardinal,  wlio 
asserted  that  any  a.isemh]y  of  moi^c  than  one  hun- 
dred men  was  a  mob.  The  gentlGniun  did  not 
say  that  he  assented  to  that  doctrine,  hut  I  sup- 
pose he  would  not  have  quoted  it  unless  ho 
thought  it  to  bo  of  some  value.  I  cainiot  o^iee 
to  that  proposition ;  for  if  so,  then  tlie  Jiritinh 
House  of  Commons,  consuling  uf  six  hundred 
and  filly-five  men,  must  be  a  mob.  The  Britisli 
House  of  Commons  lias  had,  and  now  has  nioi^e 
power,  in  reference  to  political  and  commercial 
aifairs,  than  any  other  assembly  ivhich  ever  met. 
The  House  of  Commons  is  the  only  repi^estiita- 
tive  body  in  the  British  realm.  The  Lords  is  an 
estate  existing  in  their  own  right,  and  the  mem- 
bers thereof  may  vote  by  proxy,  ■which,  of  coiirsc, 
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coiitaiiia  the  idea  that  they  ate  not  respoimible 
tbe  peopio.    T!ie  crown  is  coraparati    1    w 
The  Hou'CofOnrainons  is  then  the  only    i  resent 
tivc  of  till!  nioi\ils,  the  inlclligence  oiid  t!     pol 
pouci'  of  Kiij;Innd.    It  lias  chargu  of  tl     I     : 
policy,  tlte  resources  of  tlic  isliuid — it  ra    of 
tures— its  ooinmerce.     It  has  the  cont    !      d 
some  extent  the  dostiuy  of  colonies,         nl 
the  raj'.i  of  the  sun  forcrer  linger.    It.    p! 
Icgisluiioii  cinljiaces  ererf  clinie.    Its  1         a 
Bdrtpud  to  its  North  American  possess       — 
islundsof  the  \Vc^t,iuidits  isluDdHaudco  t       1 
conqHwtsof  the  East Lidics.    It  estahl  Icsp 
ciples  of  government,  and  systemp 


in 


the  vnrious  na 

tions  wliich  adtn     lodj, 

f  Great  B  'tu 

f                   fTF 

t   he  d          a-  t    th 

r    ] 

m  U  ir  use  I  tl     k  t> 
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II       1 1     th    pel  rm 
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ted 


ly        fracti         I  a,k  wl  y  t    y 
h    tat   t        d    8C  this   y  tcm     Bu'  tl   y  ca       t 
lieat  t       A.   l-n-ly  h     Id  th   t  t         „ 

less  than  8300  inhabitants,  none  of  whicli  will  ho 
entirted  under  the  preaeut  system,  to  more  than  a 
fraciiomd  reproaoiitation  in  1870,  hesitate  to  vote 
for  a  measure  which  will  preserve  their  munici- 
pal rights  f 

Por  as  these  small  towns  sink,  one  by  one,  be- 
neath the  political  horixon,  they  rise  not  again. 
And  to  the  friends  of  an  eiiuolity  of  political 
power,  wherever  they  are,  what  objection  have 
Tou  to  a  plan  which  works  no  serious  injustice 
to  any  settioii  of  the  Commonwealth,  is  substan- 
tiaUj  equal  aa  to  city  and  country,  and  above  aU, 


preserves,  to  so  groat  an  extent,  our  ancient  and 

al  ed  system  of  town  rojaiweiitution  ? 

If  this  measure  shall  be  adiipled  by  the  Coit- 

t   n,  and  the  people,  I  tru.=t  that  our  friends, 

nr  eiunnies,  even,  in  this  city,  will  at  least 

tc    d  to  us  the  credit  of  not  hariiig  sought  to 

d    t    y  or  unjustly  dimisli  their  political  power 

m  tl     governmeut  of  Massacliusctts. 

A   1  to  the  cities,  where  men  of  one  party  and 

tl  cr  hiivo  lalxircd  long  and  well  to  throw  off 

th    1  rnicious  general  ticketsystein,  which  of  you 

nil   efuae  a  measure  fraught  with  the  highest 

polit   al  benefits  and  blesHings  ?    And  to  all  of 

by  should  we  abandon  our  syNtein  of  gov- 

n      nt,  when  the  history  of  the  world,  and  the 

rca       of  the  nge  arc  full  of  tostimonials  in  favor 

f  m  miciiKi]   institutions  ?    It  may — I  cannot 

Y—  t  loay  turn  out  as  geiitlnnen  predict— that 

tl       ,5lit  of  representation  is  not  nu  eleiuent  of 

1   ht    al  health  ;  hut  it  may  tuni  Out  otherwise. 

It        arc  to  full  into  error,  the  guilC  shiiU  not  he 

^■at  when  fradition,  liistory,  us:ise,  and  reason, 

^I     I'resident,  I  feel,  that,  having  spoken  an 
h        on  a  fonHor  occanoii,  and  something  be- 
}     d  tiiaC  tiiitc  on  this,  I  ought  to  upologiKe  to 
tl         nvenfion.    Eut  it  only  remiuns  tor  jne  to  do, 
clnsion,  what  I  feel  is  altogither  inadequate 
— fi    nk  gentlemen  for  the  attention  which  they 
1        given  me,   and  assurc  them  that  I  will  not, 
1 1  by  way  of  detail,  trouble  theio  again. 
M    HAI-E.  of  Boston.     I  do  not  rise  for  the 
1     I   ■«  of  entering  into  any  dif«tij'sion  upon  this 
q      1  on.    I  should  not  attcrajit  to  do  it  at  this 
t  ra     if  I  i'flt  more  competent  to  do  it  than  I  do. 
It  sulKcicnt  objection  to  my  attempting  to 

ddrcsa  this  Ilouac,  that  it  is  iinposwUe  for  me 
t  m  kc  my  voice  heard  by  b  jrreat  part  of  the 
m  hers.  It  is  for  that  reason,  that  1  have  for- 
h  to  attempt  to  present  some  reasons,  wliich  I 
1  l)ee]i  desirous  to  present  to  tlic  House.  But, 
I  at  this  time  for  the  purjioKe  of  moving  a 
p  position,  which  has  been  very  much  discussed 
tl  B  House,  but,  upon  which,  no  question  has 
be  taken — a  proposition  of  diiitticting  the  State 
in  a  form,  in  wliich,  I  heliei-o,  it  ivould  receive  the 
general  support  of  those  who  are  in  favor  of  such 
a  system.  There  has  been  a  question  taken  upon 
one  or  two  propositions,  which  were  called  piup- 
ositions  for  districting  the  Slatt',  but  Ihey  were 
not  defined  in  their  character,  and  tliey  did  not 
accomplish  the  purpose,  and  do  not  propose  to 
accomplish  the  main  purposes  wiiich  are  designed 
by  the  friends  of  that  system.  I  allude  more 
partienlarly  to  the  insufiiciency  of  tlie  proposi- 
tions, which  have  been  madf  in  attempting  a  re- 
duction of  the  number  of  the  members  of  the 
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House.  The  inconvenient  size  of  the  H 
Eepresentativcs  in  this  Commonwealth  h 
for  many  years  a  scriovia  ori),  of  whieh,  th 
pie  of  tlie  Commonwealth  are  fully  seiiail  d 

at  this  time,  I  believe,  they  are  prepared  to  tak 
measures  for  reducing  it ;  and  they  oi-o  di  p 
I  bdievc,  to  do  it  by  a  Bystem  of  equality,      d 
by  curtailing  the  rights  of  a  portion  of  th    Cm 
ffionweftltJ],  for  the  purpose  of  giving  a  rop  es 
Btion  to  every  part  by  municipal  elections 

I  irish  to  prcstent  the  proposition,  which  I      d 
the  honor  of  submitting  here  at  the  comm 
ment  of  this  debate,  at  the  ror|uest  of  a  lar"-   nu 
notity  of  this  select  Committee.    Thnt  p    p 
tion  was  discussed  in  Committee  of  the  Whole, 
but  has  not  been  submitted  in  Couvaktion.     I 
will  ask,  that  the  proposition,  -which  I  nowsubinit, 
may  be  read  by  the  Clerk.    I  wish  to  remark,  that 
there  is  a  blank  in  it  which  I  do  not  pcojiose 
fill  up  at  the  present  time,  and  I  merely  submit 
the  proposition  to  show  the  form,  in  which,  I  pro- 
pose to  carry  out  that,  which  ■was  submitted,  in 
general  tcnus,  in  Committee  of  tlie  Whole. 

The  resolution  was  read  by  the  Clerk,  as  fol- 

Besohed,  That  it  is  expedient  so  to  alter  and 
amend  the  Constitution,  as  to  provide  for  a 
periodical  division  of  the  Commonwealth  into 
equal  difltriets  on  the  basis  of  population,  with  a 
view  to  the  establishment  of  a  IIousc  of  Hcpre- 
sentatives  on  the  principle  of  equality,  and  con- 
sisting of  such  a  number  of  members  as  ma}'  be 
best  entitled  to  the  confidence  of  the  iioople,  and 
best  adapted  to  the  convenient  disposition  of  the 
legislative  business.  In  order  thereto,  a  census 
of  the  inlutbitants  of  each  city  and  town,  on  the 
first  day  of  May,  in  18 — ,  and  on  the  first  day  of 
May  in  every  tenth  year  thereafter,  shall  be  fcilcen 
and  returned  to  the  office  of  the  secretary  of  the 
Commonwealth,  on  or  before  the  last  day  of  June 
next  ensuing  the  dates  aforesaid.  Aikd  it  shall 
be  the  duty  of  the  general  court,  which  siiall  be 
next  chosen  after  the  taking  oi'  eacli  decennial 
census,  to  divide  the  towns  and  cities  of  the  Com- 
monwealth into  eighty  districts,  in  such  manner, 
that  each  shall  contain,  as  nearly  as  may  be,  an 
equal  number  of  inhabitants ;  and  they  shall,  in 
all  cases  where  the  same  shall  be  practicable,  be 
formed  by  the  union  of  towns  and  cities  adjoining 
one  another  i  and,  in  the  formation  of  such  dis- 
tricts, no  town  shall  be  divided.  But  tlie  citica, 
when  containing  a  greater  number  of  inhabitants 
than  the  average  of  the  districts  throughout  the 
Commonwealth,  shall  be  so  divided,  that  euch 
district  shall,  as  neaily  as  may  bo,  eontmn  that 
number,  and  any  part  of  the  inhabitants  exceed- 
ing the  number  requited  for  the  entire  distriMs 
flierein,  shall  he  set  off  to  fonu  a  part  of  such 
adjoining  district  as  the  general  eourt  shall  direct. 
The  division  of  cities  into  districts  shall  be  formed, 
and  the  inhabitants,  who  may  be  set  off  to  an 
adjoining  district  shall  be  organized  for  the  purpose 
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d  oting  the  elections  therein,  by  the  muni. 

orilies  of  the  respective  eitiep,  in  the  same 

mtn         s  the  wards  Ibc  city  purjioses  are  cnn- 

titu  ed    herein.    And  the  iubabitiuits  of  each 

di  tr       hull  elect  tlitee  representatives  oonatitui. 

h  use  of  two  linndred  and  forty  members. 

Mr  H  ME.  When  I  drew  up  that  proposi- 
ti ro  intention  was  to  fill  the  blank  mtli  the 
yea  S  ,  iviih  a  view  of  submitting  a  spcciKe 
p  n  districting  the  Commonwealth ;  but,  not 
h  ng  uccceded  in  obtaining  an  opi>ortunity  to 
prcse  his  at  an  earlier  date,  I  conceive  it  too 
present  that  proposition  at  this  time,  and, 
h  I  withdraw  the  second  part  of  the  propo- 

sition and  fill  the  blank  with  the  year  1334,  io 
that  the  proposed  census  may  be  taken  in  May 

The  reason,  Mr.  President,  why  I  wish  W 
have  a  particular  vote  taken  ou  this  proposition,  is, 
to  prevent  it  from  being  misunderatood  by  the 
people  of  the  Commonwealth,  who  have  desired 
that  tlie  House  should  be  diininislicd.  I  do  not 
conceive  that  a  reduction  of  the  House  to  three 
hundred  and  twenty,  or  tlireo  hundred  and  sixty 
members,  as  has  been  proposed  hero,  would  be  in 
any  degree  meeting  the  objects  which  those  who 
wish  the  House  reduced,  desire  to  attain.  A  re- 
duction  to  two  hundred  and  forty  members,  I 
conceive  to  be  the  highest  number  for  the  House 
that  any  friend  of  the  district  sj'stcm  would  sus- 
tain, and  a  proposition  for  a  larger  number  than 
that,  I  think,  would  not  be  likely  to  be  as  satis- 
factory  to  the  people  of  the  Commonwealth,  as 
one,  which  should  reduce  the  House  to  such  di- 
mensions as  would  adroit  of  convenient  debate  in 
the  House. 

I  do  not  wish  to  forestall  debate  upon  tliis  sub- 
ject, but,  I  will  allude  to  one  fact,  which,  as  I 
conceive,  affords  conclusive  proof  of  the  unsuila- 
blcneps  of  a  House  of  Keprcsentatives  consistins 
of  four  hundred  members,  for  the  purpose  of 
ordinary  debate,  and  tlie  transaction  of  public 
business.  It  must  be  apparent  to  every  member 
of  this  IIousc,  that  a  very  large  portion  of  what 
has  been  said  here,  during  the  session  of  this 
Convention,  has  been  totally  inaudible  to  a  great 
part  of  the  members  of  this  body.  It  is  not  pos- 
sible to  arrange  an  assembly  of  four  hundred 
members  within  a  legislative  hall,  giving  tolerably 
comfortable  atsommodations  to  all  the  members, 
in  such  a  manner,  that  they  shall  all  be  withi" 
the  reach  of  a  single  voice ;  and,  it  appears  to  me 
to  be  unworthy  of  this  Commonwealth,  to  con- 
tinue to  sustain  a  House  of  so  large  dimensions 
as  the  House  of  Representatives  has  been,  for  the 
mere  reason,  that  they  are  unwilling  to  resort  to  a 
system  of  equal  districts,  for  the  purpose  of  mak- 
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ing  a  reduction.  I  am  unwilling,  therefore,  that 
this  Convention  should  adjourn  without  ita 
ing  distinctly  proposed  to  the  members,  to  re 
their  votes  upon  a  proposition  such  as  the  friends 
(if  the  district  system  would  bi  prepared  to 
tain,  without  having  it  supposed  that  tbefnendi 
of  this  measure  were  in  favor  of  so  large  a  lloujo 
I  do  not  conieive  that  the  strongest  irgument  m 
favor  of  he  ct  syst  m,  m  Iwwd  upon  th  it 

fact.    I      nsid       ha    V    y  important,  but  there 
are  othe    wh   h  are  e  en  more  conclusive, 
which  ha  e  been  ao  fully  stated  bi  members  of 
the  Con  cntio      th      I  have  no  di'po  itioi 
the  ptcjie       m      o      ap  tutatc  those  argumc 
I  will  n      m      J  m      ,    nt  \i  hen  the  qut  > 
is  taken  upon  this  proposition  it  may  be  to 
by  yeas  and  nays. 
The  yeas  and  nays  were  ordered 
Mr.   SCHOTJLER.     If   the  Convention 
not  voted,  that  no  question  should  hf,  taken  ujioii 
this  subject,  until  to-raorroH  at  eleven  o  clock, 
snci,  therefore,  precluded  the  probability  of  taking 
the  question  to-mght,  I  should  not  agiin  hi 
intruded  upon  thciu  witli  miy  remarks  on  t 
matter.    Alter  my  proposition  was  voted  down 
Eo  very  unanimously,  I  did  make  a  vow  that  I 
■would  not  speak  upon  this  subject  again 
thought  it  was  too  bad,  but,  at  the  same  tin 
knew  that  I  was  right;  and,  Sit,  1  believe,  that 
the  ]ieople  of  this  Commonwealth,  if  they  shall 
have  an  opportunity  to  okitcsb  their  senliin 
upon  this  propoailion,  will  also,  say,  that  it 
right.    I  was  very  glad  this  morning,  when  the 
honorable  gentlemnn  from  Taunton,  (Mr.  Mor- 
ton,) made  a  proposition,  which  was  somewhat 
discussed  in  our  Commitlco   tliat  reported   the 
original  resolution,  and  whieli,  I  believe,  was 
sented  to  by  nearly  every  one  of  them — if  there 
was  any  way  by  whicli  we  could  put  the  alter- 
native propoMtion  to  the  people,  whether  they 
would  have  town  representation,  such  as  is  cot 
tcraplnfed  by  the  resolution  now  before  us,  or 
disttict  system  such  ns  soma  of  us  advocate,  thi 
would  be  satisfactory.    I  think  tlieca  is  a  wa; 
Mr.  President;   I  think  there  is  no  difficulty 
about  it.    I  think  there  is  a  way,  by  which  we 
can  present  the  two  propositions  to  the  people, 
and  if  they  vote  down  the  district  system,  I  shall 
say  "  amen  "  to  it  for  the  present.    I   h  11  hink 
that  fhey  were  wrong,  notwith  standi  n      bu     I 
shall  submit  to  it.    If,  on  the  other  h  nd    I   y 
shall  adopt  the  distnct  system,  then  I  p  esum 
that  the  gentleman  who  represents  B    h     and 
aU  the  rest  of  our  fnends  who  are  no«    n  f 
of  town  representation,  will  beeume  ad        tes    f 
tbe  distnct  system.      Sa,    the  genU  m  n    f 
Berlin  said  that  the  district  system  wa  d    d      I 
39" 
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felt  grieved  to  tliiiik.that  that  old  and  favorite 
proposition  of  mine  should  be  dead  ;  and,  1  sup- 
pose it  is  incumbent  upon  me,  at  least,  to  say  a 
word,  either  in  the  way  of  eulogy  or  obituary,  aa 
■ne  should  write  a  notice  of  a  departed  friend  for 
the  newspapers.  But,  I  am  very  much  inclined 
to  doubt  whether  it  is  dead,  after  all.  I  believe 
that  there  is  vitality  in  it  yet.  It  may  show  no 
signs  of  life  here,  but  it  can  never  cease  to  live, 
because  it  is  just  and  proper. 

Now,  Mr.  Preaident,  I  was  ^■ery  much  delight- 
ed this  moraiiig,  with  the  speech  which  was 
made  by  the  gentleman  who  represents  Marsh- 
field,  (Mr.  Sumner,)  and  particularly  was  I  de- 
lighted -n-iih  tliat  part  of  it  which  was  made  just 
befoie  the  hammer  came  down.  The  rest  of  it 
was  beautiful  and  eloquent ;  I  liked  to  sit  and 
listen  to  it ;  but.  Sir,  it  made  me,  from  that  mo- 
ment, advocate  the  one-hour  rule.  [Laughter.] 
My  opinion  is,  that  a  man  can  say  all  tlie  good 
tilings  that  are  necessary  to  bo  said,  in  one  hour. 
[Rtnewcd  laughter.]  I  had  heard  it  intimated 
hov  my  friend  for  Marshfield  might  come  out ; 
but,  when  I  sat  listening  to  his  speech,  I  could 
not  sec  how  he  would  come  out.  lie  did  it, 
however,  and  did  it  well.  I  had  oouBidered  that 
gentleman  to  be  one  who  advocated  principle — 
prinei/ife  without  compromise,  and  without  any 
regard  to  the  consequences.  I  like  that  kind  of 
men.  Sometimes  I  have  found  it  not  to  be 
quite  expedient  to  come  up  to  that  standard ;  but 
still  the  principle  is  good,  and  I  like  it,  and  I  did 
feel  somewhat  disapjiointeil,  after  hearing  my 
friend  lay  down  those  beautiful  premises,  and 
quote  from  those  old  and  glorious  records  which 
the  gentleman  for  "Wilbraham  had  not  seen, — 
or  at  any  rate,  if  he  bad  seen  them,  he  did  not 
quote  them,  and  they  were  better  than  all  tlmt 
lie  did  quote.  I  must  say,  tliat  I  never  knew 
Oint  they  were  in  existence  until  tliey  were  read 
here  this  morning,  and  when  I  found  that  I  did 
have  some  revolutionary  ground  to  stand  upon,  I 
felt  fortlGcd,  and  said  to  myself,  "  I  will  speak 
again  "  I  [Laughter.]  Now,  Sir,  those  grounds 
are  ti'ue ;  and,  as  I  happened  at  the  time,  to  be 
sitting  very  near  the  gentleman,  for  Wilbraliam, 
I  heard  what  he  said  in  a  whisper,  and  I  would 
not  now  repeat  what  was  said  in  that  way,  but 

hat  I  understand  it  was  heard  acioss  the  house, 
and  therefoi-e,  cannot  be  -vety  secret.  When 
h  a  ked  who  was  the  autiior  of  that  document 
the  h  norable  gentleman  for  Marshfield  replied, 
Theophihts  Parsons ;"  and  the  gentleman  for 
W  11  aham  said  "Yes!  John  toweU  and  The- 

ph  lus  Parsons,  those  old  tories,  and  that  is  reg- 
ular ory  doctrine"  !  Then,  I  said  to  myself,  if 
th  t      tory  docwine,  I  am  a  tory-i  if  aoknojwl- 
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edging  the  complete  and  perfect  cquiJity  of  man 
is  tocy  doctrine,  then,  Sir,  I  am  a  tory.  But, 
Mr.  President,  I  never  knew  before  that  it  waa 
tor/  doctrine  to  advocate  a  principle  of  t)iat  kind 
I  have  heard  it  eaid,  and  I  have  found  it  m  Ihs 
course  of  ray  reading,  that  those  who  adiocited 
that  people  in  the  country  and  corporate  Commu 
nities  n-ere  to  have  power  in  the  House  of  Com 
mons,  merely,  bccanso  they  were  in  the  country 
and  merely,  because  they  were  corporations 
throwing  aside  the  people — these  were  tone  and 
that  W01  tory  doctrine;  while  tl'.osc  who  advo 
cated  the  representation  of  the  people— sucl  men 
for  instance,  as  Joseph  Hume,  Co'iden  and  Bright 
were  fine  wliiga — they  were  destructives.  But,  I 
never  in  my  life  heard  it  said,  until  this  dal  and 
in  this  Convention  of  Massachusetts  trcemen 
that  those  who  advocate  the  complete  equahty  ot 
man,  advocate  tory  doctrine.  Iteeommend  to  me 
BUCh  tory  doctrine  as  long  as  I  live,  say  I.  But 
pasMng  from  that,  for  I  did  not  wish,  if  indeed  I 
had  been  able,  to  l>reak  the  spell  of  that  eloquent 
and  learned  speech  which  we  heard  this  morning, 
although  I  do  not  agree  with  the  latter  part  of  it, 
still  I  do  thank  the  gentleman  for  the  first  part  of 
it,  and  I  am  happy  to  have  it  go  upon  the  records 
of  our  Convention,  and  to  have  it  stand  there  as 
a  beautiful  commejitury  upon  the  institutiona  of 
Massachusetta. 

The  gentleman  for  Berlin  has  got  a  theory 
which  deserves  some  notice ;  but  when  we  begin 
to  base  our  popular  branch  of  the  goverimient 
upon  close  calculations,  I  begin  to  doubt.  The 
starting  point  of  his  theory,  is,  that  one  senator  ia 
worth  ten  representatives — tliat  there  is  Just  as 
much  political  power  in  my  hand  if  I  sit  iu  one 
of  those  cushioned  seats  in  the  other  eiid  of  this 
Capitol,  as  there  is  in  the  hands  of  ten  men  who 
eit  upon  tliesc  green  cushions  in  this  fine  and 
beautilul  hall.  Now,  Sir,  this  may  be  so,  but  I 
confess,  that  I  cannot  understand  it.  I  never 
knew  a  measure  that  was  carried  in  the  Senate 
by  one  majorilj|,  hut  was  just  carried  and  that 
was  all.  I  never  knew  a  measure  that  wa.s 
carried  in  the  House  by  one  majority,  but  that  it 
was  just  the  same.  There  may  be  some  found- 
ation for  hia  theory,  but  I  must  say,  that  I  do 
not  know  where  it  is.  I  recollect  that  after  a 
great  many  hard  struggles  we  did  elect  a  senator 
to  congress  in  this  House  by  one  majority,  while 
they  had  elected  him  in  the  Senate  by  a  dozen 
majority,  two  months  before ;  but  that  dozen 
majority  in  the  Senate,  was  not  enough  to  send 
him  to  congress,  and  so  we  kept  voting  and 
voting  until  we  had  got  one  majority  in  the 
House  of  Bepresentalivi's.  Now,  roy  judgment 
is,  and  I  say  it  with  all  due  respect  to  the  honor- 
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able  gentleman  for  Berlin,  that  he  has  founded 
his  argument  upon  a  fallacy.  Three  men  eaniiot 
be  rolled  into  one,  to  say  nothing  of  ten.  Thetu 
is  no  man  who  has  or  can  have  ten  votes  ;  and 
little  did  I  think  when  I  was  advocating  that 
proposition  brought  forward  by  the  gentloiuaii 
from  Nalick,  whereby  we  base  the  Senate  upon 
population,  that  I  was  thereby  robbing  ray  con- 
stituents of  the  right  to  a  fair  representation  ia 
the  House  of  Keprosentalives.  I  venture  to  say 
that  the  gentleman  from  Natiek  never  supposed 
any  such  thing;  for  if  such  a  proposition  had 
been  broached,  I  doubt  whether  it  would  liave 
pissed  I  am  willing  to  make  a  further  proposi- 
tion to  the  gentleman  for  Berlin ;  and  tl^ut  k, 
that  il  he  wiU  agree  to  give  Boston  ten  rcprescnt- 
ativei  we  will  give  up  one  ot  our  senators.  We 
will  give  up  all  claim  to  more  than  five  senators 
for  the  county  of  Suffolk,  if  he  will  give  us  lea 
additional  representatives,  I  think,  according  to 
his  theory,  he  catmot  say,  that  this  is  not  a  iair 
proposidou.  I  cannot  say,  that  we  would  give  up 
the  whole  six  senators,  if  he  will  give  us  sijty 
representatives  ;  but,  I  would  ^ree  to  it  for  one. 
and  I  should  think  that  I  was  making  a  very 
good  bai^in  for  this  city  by  so  doing.  Tliat 
would  be  central  ii-jition  carried  to  a  little  further 
extent  than  anybody  here  lias  proposed  to  go. 
I  consider  this  a  fallacy,  and,  therefore,  I  think  it 
ia  not  entitled  to  so  much  consideration  as  the 
general  propositions  are  which  come  from  tliat 
source.  The  gentleman  throughout  bU  argument, 
as  I  understfiod  Mm,  look  the  ground,  that  these 
little  municipalities  were  going  to  be  dcfitioycd  by 
the  introduction  of  this  system.  This  poii^t  has 
been  ai^ued  over  and  over  again  in  this  House, 
to  show,  that  it  will  have  no  such  elect — that 
these  little  municipalities  ivill  stand  exactly  wiiere 
they  always  have  stood.  A  constable  will  go 
around  fourteen  days  before  the  town  meeting  to 
warn  the  people,  and  all  the  usual  regulations 
will  be  gone  through ;  tliey  will  elect  their  mod- 
erators, town  clerks,  selectmen,  school  cominit- 
tees  and  all  their  town  officers,  just  the  same  as 
they  do  now.  They  would  choaw  their  repre- 
sentatives in  just  the  same  way  that  they  vote  for 
a  senator  who  does  not  Live  in  their  town.  As 
I  once  said  before,  the  gentleman  who  repreeenK 
Berlin  does  not  live  in  that  town  ;  and  a  rejire- 
Bcnlative  could  be  elected  in  just  the  same  way 
that  a  gentleman  who  liv£a  in  Groton  was  elected 
to  represent  the  town  of  Berlin.  They  knew  that 
they  were  electing  a  man  who  did  not  live  in  theiE 
own  rauiiicipahty,  but  they  did  not  suppose  tl^at 
they  were  cutting  olf  that  municipality  from  any 
of  the  ri,ghts  which  they  claim,  or  to  wiiich  thej 
supposed  themselves  entitled.    I,  therefore,  am  of 
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.ome  to  look  at  the  improve- 

is  which  are  going  forward  every  year,  in  the 
building  of  our  railroads  and  tho  fonuation  of 
new  \-illage3  throughout  tho  various  sections  of 
this  Commonwealth,  we  ought  to  allow  those  vil- 
lages which  have  diverse  intereeta  from  the  main 
body  of  the  town,  and  which  are,  perhaps,  scpa- 
nited  to  a  great  distance  from  the  other  porrions, 
to  assert  their  right  to  an  individual  corporate 
capacity,  in  the  management  of  their  own  affairs. 
In  the  IcgLslature  for  the  last  three  or  four  years, 
there  have  been,  two  standing  committees  on 
towns,  in  order  to  attend  to  ai!  these  applications 
from  new  towna  that  desired  to  be  incorjioratcd  ; 
and  in  a  great  number  of  cases,  these  applications 
have  grown  out  of  the  extent  of  rulroads,  which 
have  formed  new  villages.  Now,  in  such  cases, 
which  will  continue  to  present  themselves,  I  think 
they  should  bo  allowed  to  form  a  new  munici- 
pality, whether  they  have  fifteen  htmdred  iiihab- 

Mr.  FEENCII.  I  have  listened  ta  the  speeches 
in  this  Convention,  on  this  question  of  reprusenta- 
tlon,  with  a  good  deal  of  pleasure,  and  at  a  certain 
lime  should  have  been  glad  if  I  had  had  on  oppor- 
tunity of  answering  some  of  the  matters  presented, 
particulaily  the  remarks  of  the  gentleman  from 
Boston  oil  the  other  side,  who  made  a  long 
speech. 

In  the  course  of  this  debate,  there  has  been  a 
caiuparison  made  between  the  country  and  the 
city  in  relation  to  their  morality.  I  ask  gentle- 
men where  all  the  great  moral  reforms  have  sprung 
from,  and  1  hope  they  will  let  history  answer. 
Have  they  sprung  from  the  towns  or  the  cities — 
the  litlltJmunicipalities  or  the  large  mauufaoturiiig 
and  commercial  dbtricti  ? 

I  believe  it  to  be  right  and  proper  that  these 
little  lounidpalities  should  be  represented  in  the 
logislilure,  for  to  my  thinking  tliey  are  the  real 
conservalive  power  of  the  State.  It  has  been  said, 
that  those  little  republics  were  inimical  to  the  city 
of  Boston.  Is  tliat  so  !  Far  fromit.  When  tho 
tocsiu  of  war  has  been  soundedand  the  far-famed 
city  of  Boston  has  been  threatened  with  invasion, 
who  came  to  the  rescue  f  Was  it  not  those  sturdy 
fellows  who  live  in  our  valleys  and  on  the  sides  of 
our  green  hills.  I  ask  gentlemen  who  axe  in  this 
Convention,  to  answer  me  that.  The  interests  of 
Boston  and  the  interests  of  the  country  are  one 
and  inseparable,  and  when  I  have  been  far  from 


these  hiDs  I  have  felt  a  thrill  of  pride  in  being 
able  to  say,  not  that  I  was  a  ciliacn  of  Rome,  but 
a  citizen  of  Massachusetts,  and  that  the  ancient 
city  of  Boston  was  the  metropolis  of  tiie  Stale, 

The  genUcman  who  has  recently  taken  his  seat 
has  told  us  that  if  we  had  free  trade  and  manu- 
factories carried  on,  there  would  be  no  danger  to 
tiie  State.  I  am  in  favot  of  free  trade  and  of 
direct  tasation.so  thatthe  people  may  know  what 
they  have  to  pay. 

If  we  had  direct,  instead  of  indirect,  taxation, 
three-fifths  of  us  would  have  to  pay  some  taxes 
for  privileges  which  we  do  not  now  pay  a  cent  for. 
But,  Sir,  there  is  a  vast  lax  paid  indirectly  and 
out  of  sight,  which,  if  the  people  could  see  it  put 
upon  the  articles  they  purchased,  would  astonish 
them,  and  yet  they  pay  it  indirectly,  and  without 
finding  any  fault  at  all. 

The  gentleman  across  the  way  discoursed  long 
and  musically  upon  old  women  and  choul  honse 
bells,  and  Kaid  that  Boston  did  ot  have  her 
share  of  representation.  He  talked  of  1  herty 
and  equality.  Now,  there  is  not  a  « ord  q  the 
Engli*  language  that  admits  of  more  deli  tions 
tlion  the  word  liberlg.  An  inebriate  when  ho  is 
prevented  from  getting  intosicatcd  th  nks  he  is 
deprived  of  all  tho  liberty  he  ever  possessed. 
Tlie  Russian  peasantry,  when  tho  Czar  Peter 
ordered  their  beardi  to  be  cut  off,  thought  they 
hiid  lost  all  the  liberty  they  ever  liad — for  they 
considered  liberty  as  consisting  in  the  privilege  of 
wearing  long  beards.  So  we  miglit  go  on  enu- 
merating a  thousand  things  in  which  some  people 
think  liberty  consists.  So  tiicse  small  (owns  think 
liberty  consists,  in  some  degree,  in  being  repre- 
sented. Tiiough  I  do  not  think  the  bill  bcfoi'e  ns, 
will  give  these  small  towns  that  representation 
which  they  merit  and  ought  to  have  st  11  t  is  the 
licst  that  we  eon  got  at  present  and  wh  cl  the 
Convention  seems  willing  to  let  us  have  and 
therefore,  I  shall  vote  for  tl  e  propo   tio 

Mr.  HALLEIT,  for  «  11  raham  I  p  opose 
to  amend  the  second  paraf,rapl  T 1  ere  wa.  a  I 
understand,  an  ameiidmei  t  tod  cedthsmorn 
ing  by  the  gontiemon  from  Middleborough,  (Mr. 
Wood,)  respecting  the  second  paragraph,  and 
which  so  materially  changed  it,  that  I  think  it 
must  have  escaped  the  attention  of  the  Conven- 

The  amendment  offered  by  the  gentleman  from 
Middloliorough,  (Mr.  Wood,)  and  which  was 
adopted  this  morning,  reads  as  follows  : — 

Any  two  of  such  towns  may,  by  a  vote  of  a 
major  part  of  the  legal  voters  of  each,  at  legal 
meetings  thereof,  and  held  at  some  time  preceding 
the  first  election  which  shall  take  place  under  this 
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]egal  meetings  held  at  some  time  preceding  the 
6ist  electiou,  which  slmll  take  place  neiit  nftor 
Buch  deeennial  State  census,  unite  together 
district,  which  Khali  be  entitled  to  a  rcpresi.iiCatii'e 
eachyear,  and  which  Bhallconiioue until  thenext 
decennial  census,  csoepting  the  year  in  which  the 
valuadoii  of  estates  is  settled. 


Any  two  of  such  towna  loity,  by  a  vote  of 
major  part  of  the  ICRal  voters  of  each,  at  leg; 
meetingi  thereof,  calltd  foe  that  purpose,  uml 
t(^ether  in  a  diairict,  which  shatt  be  entitled  to 
representative  each  year,  and  which  shall 
at  least  for  two  years,  excepting  tlie  year 
the  vitlualioit  of  estates  is  selticd. 


The  PEESIDENT,  pm  tern.  The  Chiir  un- 
detatonds  that  Che  nmeudniGnt  to  which,  the  gen 
tleman  refers,  has  been  adapted,  and,  that  being 
the  case,  no  amendment  can  now  be  made  to  that 
amendment,  without  first  reconsidering  the  vole 
by  which  it  was  adopted. 

Mr.  KALLETl".  I  supposed  that  a  motion  to 
reconsider,  wa'  not  in  order  at  this  stage  of  the 
proceedings,  becauae,  there  is  iin  amendment  pend- 
ing. 

The  PRESIDENT,  pro  lem.  The  Chair  ap- 
prehends that  it  would  be  in  order.  The  motion 
of  the  gentleman  from  KoHton,  {Mr.  Hide,)  whicli 
ia  now  pending,  is  oUbred  as  a  substitute  fur  the 
resolve  under  coniatloration,  and  is  an  entire  new 
resolve.  The  Chair  is  of  opinion,  that  a  motion  to 
reconsider  may  bo  made. 

Mr.  HAXI,ETT.  Then  I  move  to  reconsider 
tlie  vole  by  which  the  ^n^aposition  of  the  gentle- 
man from  Middleborongii,  (Mr.  Wood,)  was 
adopted. 

Mr.  DRIGGS,  of  TittsMd.  Can  a  motion  to 
reconsider  he  in  order  pending  a  discu-tsion  upon 
another  amendnieni  to  the  bill.  Ii  seems  to  me 
it  cannot  be  made  at  this  stagi,  tliough  it  may  bo 
at  some  other. 

The  PRESIDENT,  pro  lem.  The  amendment 
of  the  gentlem-in  from  BoRton  ia  a  substitute  for 
the  resolves  now  before  the  Convention,  and  has 
passed  to  a  second  reading.  The  Cliiiii  believes 
it  to  be  ill  order  to  amend  and  perfect  the  resolves 
before  the  Convention,  before  action  shall  be 
taken  upon  the  sulistitute.  An  amendnuHit  to 
the  resolves  has  been  adopted,  and  a  motion  is 
now  made  to  reconsider  the  vote  by  which  that 
amendment  was  adopted, 

Mr.  HALLEIT.  This  very  question  has  been 
decided  before,  that  where  a  substitute  has  been 
offered,  and  it  is  moved  to  amend  the  subject 
matter  under  consideration,  it  was  then  in  order, 
first  to  perfect  the  bill  before  the  Convention. 


That  IS  what  we  have  now  in  hand.    The 


made  by  the  geiitleman  from  Boston  is  the 
seventh  proposition  upon  the  subject  of  the  dis- 
trict systora.  It  has  been  voted  down  ax  times, 
and  probably  will  be  again.  The  question  ii. 
whether  we  are  to  be  permitted  to  perfect  ont 
own  bill  or  whether  any  gentleman  who  happens 
to  get  the  floor  can,  by  offering  a  proposition, 
prei  cnt  us  from  doing  it. 

Mr  L.INSMAN,  ofNewburypoit.  Idesireln 
imderstaiid  the  precise  nature  of  the  question.  1 
Fupposed  that,  by  the  rules  adopted  by  this  Cnn- 
lention,  while  an  amendment  was  pending,  no 
proposition  could  be  offered  except  to  amend  that 
amendment  The  gentleman  representing  Wil- 
braham  first  proposed  an  amendment  to  an  amend- 
ment, but  being  told  that  it  was  not  in  order,  he 
moves  to  reconsider  the  vote  by  w'hich  the  amend- 
ment waa  adopted,  for  the  purpose  of  inlrodueiiig 
hi9  amendment.  I  should  like  to  know  whether, 
ill  the  opinion  of  the  Chair,  under  these  ciroum- 
stanccB,  such  a  motion  is  in  order  ? 

Mr.  EARLE,  If  I  understand  the  matter,  the 
rule  is  a  little  broader  than  was  stated  by  the 
gentleman  from  Kewburyport,  (Mr.  Kinsman). 
It  has  been  the  practice  in  the  legislatui'e,  I  am 
certain, — and  I  think  eases  have  occurred  in  the 
Convention,  though  I  cannot  refer  to  them  at  this 
time — that  where  an  amendment  is  offered  which 
is  BubslantiaUy  a  substitute  for  the  whole  propo- 
sinoii  under  consideration,  an  amendment  is  in 
order,  to  either  the  original  proposition,  or  to  tlie 
amendment,  on  the  ground  that,  you  have  the 
right  to  perfect  a  bill  before  you  shall  be  obliged 
to  choose  between  the  two. 

The  PRESIDENT,  i>ro  lem.  The  question 
before  the  Convention  is  the  motion  of  the  gen- 
tleman for  "VVilbrahara,  to  reconsider  the  vote  by 
which  the  amendment  of  the  gentleman  from 
Middtoborough  was  adopted,  for  the  purpose  of 
introducing  an  amendment.  Tiie  Chair  belieien, 
ttiatitisinorderto  perfect  the  resolves,  before  (lie 
Convention  can  be  called  to  act  upon  the  substi- 
tute, and,  that  the  motion  to  reconsider,  is  in  order 
at  this  time. 

Mr.  HALLETT.  I  desire  that  the  Convention 
should  understand  what  my  purpose  is  in  roov- 
ig  a  reconsideration.  The  original  report  pro- 
vided, that  any  two  of  sucli  towns,  (tliat  is,  towns 
of  less  than  one  tiiousand  inhabitants,)  may,  by  a 
of  the  major  part  of  the  legal  voteti  of  each,  al 
legal  meetings  thereof,  unite  together  in  a  district 
whichshaJIbeentidedtoarcprcsenlativecachyear, 
and  which  shall  continue  for  a  period  of  not  Jes! 
than  five  years.  1  have  tried  to  get  the  floor  to  give 
notice,  that  I  should  move  to  strike  out  the  -n'or" 
"five"  and  insert  as  a  substitute  the  word  "two. 
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ill  order  to  enable  towns  that  are  in  thi'i  condition, 
thiit  is.  baving  less  than  one  tliou'tand  iiiliabitojit^, 
to  act  ti^ther  at  any  time,  in  forming  a  district 
which  shall  be  entitled  to  a  reprewntiitive  every 
year.  I  eoiisiiiered  tiiat  a  very  importunt  matter 
to  be  brouglit  about  if  we  could  do  it.  Tlie  [iro- 
posi'.inn,  as  it  stood  in  the  original  Tejxwt,  if 
amended  by  substituting  "  two  "  for  "  five  "  years 
wnulil  present  inducements  and  (koilitics  to  the 
^iiiall  tOWiiN,  that  might  result  in  bringing  raiuiy 
flf  theia  togctber  into  distriets,  and  that  would 
tend  to  relieve  ua  of  the  embarrassment,  which 
^'rows  nut  of  the  existence  of  so  large  a  number 
of  small  towns. 

A  decided  praetiecil  objection  to  the  existing 
Constitution,  in  regard  to  the  union  of  small 
towns,  which  has  prorented  its  heing  adopted,  is, 
that  the  towns  must  tike  stops  to  Carry  it  into 
elfiict  at  the  beginning  of  tlic  dc<»;niiial  period, 
and,  if  tliey  do  uot  do  it  then,  they  cannot  do  it 
agiiiu  until  the  expiration  of  another  ten  years. 
The  result  has  been  tliat  the  limall  towns  have 
not  united  at  all.  The  original  proposition  from 
the  Committee  autboriiied  it  lo  be  done  within 
five  years.  That  is  onc-ha!f  better,  but  it  would 
be  Blill  better  to  allow  it  to  be  done  eyery  two 

But,  the  proposition  of  the  gentleman  from 
Middleborough,  (Mr,  Wood,)  entirely  changes  the 
whole  character  of  that  provision  and  turns  the 
araall  towns  all  out  of  doora,  and  in  fact  renders 
it  impossible  for  them  to  unite  in  districts,  and,  I 
STH  sorry  to  see  that  thcsmall  towns  allowed  it  to 
pass,  to  their  disadvantage,  a?  they  did  the  amend- 
ment to  the  Constitution  in  1833-G.  Allow  me  to 
say,  in  this  couneclion,  that  if  the  small  towns 
will  notEftand  by  theaiselves,  I  do  not  know  how 
we  can  stand  by  tliein.  I  mean  lo  stand  by  them 
ai  long  as  I  can,  and  there  are  abler  men  tliaii 
myself,  here,  who,  like  Moscj  of  old,  are  ready  to 
hold  up  their  liands  in  Hieir  behalf;  but,  if  fliey 
will  not  sustiuu  them,  they  will  become  pa  wcrless, 
and  their  hands  will  fall. 

The  amendment  as  it  has  been  adopted  provides, 
that  there  must  be  a  prceeding  meeting  of  the  in- 
habitants of  two  towns  hclbre  they  choose  a  rep- 
teiciitolive— and  if  they  do  not  unite  at  that  time, 
they  are  dciirived  of  the  opportunity  of  doing  it 
fur  tlie  next  ten  years.  The  result  will  bo  Oiat, 
t>-ey  cannot  unite  at  all. 

Hy  proposition  ao  far  amends  the  other,  as  to 
say.  that  the  towns  may  unite  at  any  legal  meet- 
i'lg  ealleJ  for  tiiat  purpose.  All  that  is  necessary, 
19,  that  the  wari'aiit  shall  set  forth  that  tlic  meeting 
IS  called  for  the  purpose  of  saying,  whetiicr  the 
towns  will  unite  together  and  form  one  represen- 
tative district.      I  think  they  should  have  the 
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opportunity  of  doing  that  every  two  years.  I 
would  have  it  every  year  if  we  could,  but  two 
years  is  as  often  as  we  can  do  it,  for  the  reason  that, 
if  two  towns  unite  for  one  year  to  ehome  a  repre- 
sentative, and  then  sejiarate,  the  reproaentatiTe 
being  an  inhabitant  of  one  of  the  towns,  the  opera- 
tion would  be  une^iUEd,  bcoiiuae  you  could  not 
tell  which  town  had  lost  the  representative.  But 
if  the  connection  sliould  continue  for  two  years, 
then  the  representative  will  be  chosen  from  one 
town  one  year,  and  from  the  other  the  next  and 
if  the  to'n'ns  do  not  like  the  arrangement  they 
ivill  sejiarate  and  neither  have  anything  to  com- 
l>lain  of. 

Allow  me  further  to  s.iy  a  word  in  relation  to 
one  Bu^estioii  of  the  gentleman  for  Berlin,  (Mr. 
Bout«-eIl,)  which  was,  as  to  the  operation  of  the 
gain  or  loss  upon  two  or  three  counties  by  this 
IKOpowd  system  of  representation.  I  do  not  want 
the  idea  of  any  disparity  to  a  county  to  go  out, 
milcsa  it  is  a  correct  one,  and  as  I  understand  it, 
it  is  not.  If  I  understood  the  gentleman  correct- 
ly, his  comparison  was  with  tiic  present  basis  of 
representation,  and  I  understood  him  to  say  that 
he  was  under  the  apprehension  that  Essex  was 
kising,  that  ISainstable  was  losing,  and  that 
Plj-mouth  was  losing.  Do  I  understand  the 
gentleman  as  making  that  statement  as  compared 
ii-ith  the  prcBcnt  system. 

Mr.  BOUTWELL,  for  Beriin.  Perhaps  I  did 
not  make  myself  correctly  uuderatood.  I  mean 
with  a  line  of  equality  wliich  would  proceed  from 
a  Ijasis  of  voters.  That  is  to  say,  cerloin  counties 
are  not  so  well  off  as  they  would  bo  if  the  basEs 
were  voters  instead  of  towns ;  but,  I  believe  with 
perhaps  one  exception,  they  are  all  better  off  than 
they  would  be  under  the  present  system  of  rep- 
Mr.  IIALLETT.  I  concur  cutircly  with  tiio 
gcnUcraan,  that  tiiere  is  a  compensating  giun  to 
Suffolk,  and  other  coiinties,  by  putting  the  basis 
of  the  Senate  on  population,  in  making  these 
comparisons,  and  thus  Suffolk  will  gain  one  sen- 
ator, under  tlie  new  system.  But,  after  all,  there 
is  very  little  to  be  ascertained  by  making  those  cai- 
cuhitionsbctvrcen  towns  andavotingbasia,  because 
the  basis  of  voting  is  to  be  changed  by  this  Con- 
stitution. Instcadof  requiring  a  property  quali- 
fication or  the  payment  of  a  tax,  no  qualiSeation 
except  that  of  residence  is  to  be  required  for  the 
voter,  and  tiiis  ivill  very  much  change  tlie  rela- 
tive number  of  voters  in  tiie  different  sections  of 
the  Commonweiilth,  from  what  it  is  now,  and  will 
make  the  proportion  of  votei-s  and  of  population 
nearly  alike,  altiiough  it  will  necessarily  tend  to 
the  advantage  of  the  cities,  and  I  agree  with  the 
Ecntieraan,  that  under  this  newjarangemenl,  the 
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lai^B  towiiB  and  the  citica  will  j;aiii  ill  this  re- 
spect,-much  more  tlinn  the  Bioall  ones.     But,  I 
maintaia  that  every  county  gains  on  ite  present 
representation,  nnd  eapecially  in  its  futur    ra 
of  increase,  and  there  in  nninequnlitf  that  h      d 
disturb  any  of  the  counties.    Thus  the  g 
man  supposed  that  Essex  wos  losing  and    ha 
Middlesex  waa  gaining.    But,  let  us  test  th    u 
der  the  present  ratio  of  representation  com      cd 
■with  the  new. 

Essex  has  now  417  representiitiveii  in  ten  years. 
By  the  new  ratio  alie  will  have  4G5  ;  a  gain  of 
18. 

Middhaex  has  now  .'!R4,  and  will  have  002,  a 
gain  ot  18.  So  that  Middlesex  and  Eises  gain 
precisely  alike,  althongh  the  former  has  the  most 
population. 

Bariistahk  now  lios  133  representatives  in  ten 
years,  and  by  the  new  rutio  will  have  H5,  a  gain 
of  12. 

Pllfmoitih  now  lias  21*.  and  will  secure  230,  a 
a  gain  of  16,  and  there  are  her  Btidgcwatcr  with- 
in 33,  and  Hingham  wltitin  33  of  another  Tc^jrc- 
aentaUve,  each. 

Now,  Sir,  what  is  Plymouth  complaining  of? 
Why  should  Plymouth  and  Barnstable  come  here 
complaining  that  tlicy  hove  not  got  enough  ? 
"What  is  the  reason  they  hare  not  got  more  r 
Solely,  because  they  have  got  no  more  towns, 
and  you  must  preserve  tliis  town  basis,  unless 
yon  mean  to  reduce  the  House  solely  at  the  ex- 
pense of  the  small  towns,  and  thus  take  from  the 
email  towns,  and  give  the  gain  to  the  cities  of 
Boston  and  Lowell.  If  Plymouth  or  Barnstable 
desire  to  gain  nothing  themselves,  hut  to  take 
repreBOntation  from  the  rural  towns  by  throwing 
their  representation  into  Boston,  and  the  citira 
Burronnding  it,  instead  of  giiing  it  to  Prnnkiin 
andBerksliire,  and  the  agricultural  counties  where 
there  are  no  large  towns  and  cities,  they  might 
do  it ;  but,  what  possible  benefit,  directly  or  in- 
dircclly,  could  it  bo  to  them  5  But,  Sir,  I  have 
no  sympathy  with  that  view  of  the  question  at 
all.    I  would  sooner  see  an  entire  dirtlriet  system 

Let  Plymouth  compare  herself  with  the  whole 
Commonwealth,  and  small  towns,  as  a  class,  with 
small  towns,  all  having  the  same  interest.  She 
gains  now.  And  so  of  Bristol.  She  gains  now, 
and  has  a  g^n  in  anticipation.  The  county  of 
Bristol  has  two  towns  upon  which  slie  will  gain 
one  each  in  the  next  apportionment.  Plymouth 
has  but  two  towns,  that  will,  under  any  possible 
ratio,  ever  exceed  one  representative,  and  there 
fbre  she  could  gain  nothing  by  any  increa.«e  ol 
ratio,  which  must  necessarily  cut  off  the  smill 


This  I  have  said,  as  far  as  I  may.  to  do  an-ay 
any  local,  unfounded  jealousies  between  counties, 
and  to  induce  the  great  body  of  towns  having  one 

p  ae  ative,  and  which  can  never  have  any 
m  give  their  aid  to  this  amendment  and  to 

e      h    e  proposition  to  fix  the  basis  substun- 

Th  esult  would  be  that  every  other  year,  if 
my  am  ndment  is  adopted,  the  towns  can,  by 

m  ngtogether,trythe  experiment,  if  they  shoulil 
think  (it,  and  when  they  shall  once  have  tried  it, 
my  opinion  ia,  that  they  will  be  satisfied  with  it. 
At  loast.  they  will  be  very  likely  to  lay  the  experi- 
ment if  they  can  have  the  privilege  of  divorcing 
tlicmselves  at  the  end  of  two  years,  if  they  do 
not  like  the  union ;  but.  if  it  is  to  be  a  ten  years' 
marriage,  the  probability  is,  that  they  will  be  verj 
cautious  how  they  enter  into  it. 

This  ia  the  position  we  now  propose  to  place 
the  tovvns  in,  as  to  representation.  To  give  to  the 
sixty-four  toivna,  with  a  population  of  less  than 
one  thousand  the  right  to  unite  and  send,  an- 
nually, one  representative,  or  to  send  from  eacli, 
biennially,  if  they  prefer  to  act  separately ;  tiiat 
all  over  one  tliousand  and  up  to  four  thousaiirt 
shall  have  the  right  toehoose,  each,  or.e  reprcseiL- 
tative,  annually,  and  when  you  go  above  four 
thousand  inhabitants,  you  have  a  progressive 
ratio  of  four  thousand  for  an  additional  represen- 
tative. That  is  the  principle  we  stand  upon,  and 
that  brings  us  in  conformity  with  all  the  rules  of 
reinn^scntation  in  this  Commonwealth,  that  Vaw 
Bver  been  laid  down  since  the  formation  of  the 
government,  and  which  have  ever  met  with  any 
favor  with  the  people.  That,  I  say,  always  has 
been  the  rule,  without  exception,  and  when  llie 
gentleman  for  Marsbfield,  (Mr.  Sumner,)  who 
spoke  this  morning,  said,  that  the  Constitution  of 
1778  was  rqected,  bccaiusc  its  basis  of  represeiita- 
tiou  was  not  founded  upon  population,  I  wa*; 
entirely  euriirised,  because  I  do  not  know  where 
he  Ciui  find  any  authority  for  any  such  assertion. 
The  Constitution,  of  1773  was  rejected  because  it 
came  from  tlie  legi^ature  and  not  the  people,  atid 
because  it  had  no  hill  of  rights,  and  for  some  other 
reasons ;  but,  ceitajnly,  not  because  it  provided  for 
corporate  representation,  because,  witiiout  such 
representation  for  every  town,  no  Constitution 
ever  could  or  would  have  been  made. 

Mr.  SXIMXEIl,  for  MarshHeld.  I  certainly 
had  no  intention  of  saying,  that  the  Constitution 
ot  1778  was  rejected  solely  on  account  of  its  ba«Js 
of  representation.  I  said,  it  was  rejected  on  that 
account  among  others.    I  said,  tliat  was  one  ele- 

Mr  IIILLETT,  for  'mibraham.  Can  the 
gentleman  find  any  authority  in  history,  iJi  any 
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newspaper,  or  by  tradition,  for  any  such  conclu- 
eioii  ?  (.'liii  he  find  any  authority  in  all  the  musty 
Tolumra  which  tie  haa  examined  to  bring  out 
wliat  I  caU  the  tory  doctrines  of  the  old  school  of 
federalist*,  that  will  go  to  show,  th  t  th  g 

nition  of  the  principle  of  town  and  c  p  ra(  p 
resontadon  was  one  of  the  causes  of  th  rejetti  n 
of  the  Constitution  of  1778  ? 
Mr.  SUMNER,  The  EsseTi  Result 
Mr.  HALLEIT.  The  Essex  Result  1  tl  t 
is  all.  But  it  is  Tery  e\-ident  that  th  was  t 
made  a  ground  of  the  rejection  of  tl  t  C  titu 
tion  by  the  people  of  the  Coramonw  alth  Th 
Esiex  Result  produced  no  result  upo  th  peopl 
whatever.  If  it  had,  the  Constitution  of  17S0 
would  have  been  rejected  upon  the  same  ground, 
for  it  was  liable  to  the  same  objection.  No.  Sir. 
The  i-iews  of  Lowell  and  Parsons  were  utterly 
repudiated  ;  and  the  peoples'  Constitution  of  1780 
recogiiiKed  the  right  of  every  town,  and  was 
adopted  by  over  two-thirds  of  the  people.  I  refer 
the  gentleman  to  Shattuck's  History  of  Concord, 
to  ahow  what  was  the  true  cause  of  the  rejection 
of  the  proposed  ConstJtntioji  of  1778.  It  was 
because  it  emanated  from  the  legislature  of  the 
State,  and  not  from  a  convention  of  delegates 
chosen  for  that  purpose.  It  enianated  from  an 
authority  which  had  no  power  to  frame  a  Consti- 
tution. That  is  the  reason  the  Constitution  of 
177K  was  rejected.  The  recorils  of  town-meet- 
inga  of  that  day,  all  over  the  State,  will  prove  this. 
The  genlleman  from  Boston,  (Mr.  Schouler,) 
aecms,  also,  to  he  in  the  dark,  as  to  the  original 
goremment  notions  of  the  old  federal  party,  who 
feared  the  i>eople  so  greatly  ;  ajid,  when  he  speaks 
of  the  "  Essex  Junto  "  as  having  nothing  of  the 
fory  stamp  of  polities,  he  has  certainly  not  derived 
his  information  from  the  right  source.  He  is  not 
old  enough  to  understand  it,  (laughter) ;  but  he 
■will  be,  one  of  these  days,  if  lie  reads  history 
eiiough^or  even  newspapers  enough,  of  the  olden 
o  have  read  history  coi 


that  Essex  junto  backwards,  as  he  did  the  history 
of  town  representation,  when  he  affirmed  that,  it 
Was  not  t>ie  uniform  and  univer^l  rule  of  Slas- 
eachusetts  representation  from  the  foundation  of 
our  representative  government. 

Mr.  SCIIOrLER.  A  short  time  ago  the  gen- 
tleman represented  himself  as  Moses,  and  as 
Moses  was  the  lawgiver  of  the  Jews,  I  suppose  he 
"a  the  lawgiver  of  the  Convention,  and  as  such, 
of  course  ought  to  be  pretty  well  posted  up  in 
history.  Now,  Sir,  I  have  read  the  speeches  of 
the  gentleman  for  Wilbrabam,  and  ueariy  all  of 
them  contain  something  about  the  Essex  junto  ; 
60  that  I  think  I  ought  to  understand  it  pretty 
WeU.  But,  Sir,  I  alluded  to  the  fact,  that  the  gen- 


tleman for  Wilhrahara  had  said,  Thoophilus  Par- 
sons and  John  Lowell  were  tories.  I  said  nothing 
about  the  Essex  junto. 

Mr  IIALLETT     The  gentleman  rose  for  ex- 
plai   tl       b  1 1  oa      plained  nothing.    I  did  not 
1   th  t  J  dg    Pact  ns  and  John  Lowell  were 
to         h  t  th  t  tl     d    trines  of  government  they 
1    (  1  w        to  y  d  ctrines,  and  so  has  said 
th  f  th    peopl    of  this  country,  which 

p  Ji  ted  tl        to  y  d  ctrines.    The  gentleman 
1     I  -IS      ad  my    pecchcs.    No,  Sir,  he  has 
t       1     r   lieecl  hecouldnothavesliown 

h  Ifso  gi  ra  t  p  n  this  subject  of  tlie  Esses 
J  t  d  lb  doct  of  the  old  federal  school 
of  p  jlitics  in  Massachusetts.  I  spoke  historically 
and  truly  in  reference  to  this  matter,  when  I  said 
that  the  documents  which  the  gentleman  for  Slarsh- 
&eld  quoted  against  town  representation  as  revo- 
lutionary authority,  were  not  the  doctrines  of  the 
Revolution,  but  tory  doctrines ;  and  I  use  the  word 
"  tory  "  in  the  sense  in  which  Thomas  Jefferson 
used  it,  when  he  said,  that  at  the  commencement 
of  the  Revolution  there  were  two  classes  of  men  in 
the  country,  one  who  believed  that  there  was  no 
safety  in  trusting  the  people  with  tlio  reins  of 
government — men  who  had  derived  their  notions 
from  the  monarcliial  governmente  of  the  old 
world.  On  the  other  hand,  he  said  there  was 
another  class  of  persons  who  believed  that  gov- 
ernment had  been  long  enough  in  the  hands  of 
kings  and  aristocracy ;  that  it  was  time  to  put  it 
into  tho  liniids  of  the  people ;  and,  when  that 
class  of  poi-sona  who  feared  the  people,  said,  that 
the  people  were  not  fit  to  govern  themselves,  the 
people  might  well  reply  ;  "  If  the  people  are  not 
fit  to  govern  themselves,  have  we  then  found 
angels,  in  the  form  of  kings,  to  govern  us  i 
IiCt  history  answer."  And  we  may  well  point  to 
a  good  many  kings  who  were  and  arc  fur  from 
b^iig  angels. 

1  desire  to  quote  in  isirt  the  precise  language 
of  Jefferson,  it  is  so  significant  concerning  the 
old  parties : — 

"I  know  too  well,"  he  said,  "tho  weakness 
and  uneerlflinly  of  human  reason  to  wonder  at 
'■  different  results.  Both  of  our  politieal  par- 
?,  at  least  the  honest  portion  of  them,  agree 
iKcientiously  in  the  same  object — the  public 
good,  but  tliey  differ  essentially  in  what  they 
deem  the  means  of  promoting  tiiat  good.  One 
side  believes  it  best  done  by  one  composition 
of  the  governing  powers,  the  other  by  a  difierent 
one.  One  fears  roost  the  ignorance  of  the  people. 
The  other,  the  selflslmess  of  rulers  independent 
of  thera.  Which  is  right,  time  and  experience 
will  prove.  We  think  one  side  of  this  experi- 
ment 1ms  been  long  enough  tried,  and  proved  not 
to  proiaote  the  good  of  tlie  many,  and  that  the 
other  has  not  been  fairly  and  sufficiently  bried. 
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Our  oppoiieiifa  rtink  the  reverse.  With  which- 
ever opinion  the  body  of  the  nation  concms,  that 
must  prevail." 

Now,  that  is  the  history  of  toryism  and  repub- 
licanism as  it  has  come  dawn  to  us,  and  been 
developed  in  the  formation  of  governments,  from 
Hamilton  and  Jefferson  to  the  present  day. 

Sucli  men  as  Theophiltis  Parsons  and  John 
Lowell— I  mean  tho  men  taught  in  thoir  school 
of  politics— declared  that  Great  Ilritaiii  had  tlie 
right  to  search  our  sliips  before  the  war  of 
1812,  and  justiHed  the  attack  of  tho  Leopard 
on  the  Chesapeake.  The  same  class  of  men, 
at  an  earlier  day  in  tbe  lievolution,  contend- 
ed that  the  British  government  had  tho  right 
to  tax  the  colonies  in  North  America  without 
theii- consent.  That  is  the  result  of  toryism  aa 
djatioguishcd  &om  cepublicniiism,  and,  tiicrefore, 
I  have  no  respect  for  these  "  Eisex  llesults " 
which  ore  brought  in  here ;  and  when  the  gentle- 
man for  Slarslifield  (Mr.  Sumner,)  quoted  such 
authorities,  I  said,  and  I  must  repeat  it,  that  the 
authorities  he  quoted  from  were  anti-repuhlicuu, 
and  ought  t«  have  no  influence  upon  this  Con- 
vention. They  were  not  revolutionary  doctrines, 
but  the  rcvctso,  and  if  the  gentleman  had  read 

one  sentence  farther,  he  would  have  found 

The  PEESIDENT,  jira.  tern,  llie  Chair 
must  remind  the  gentleman  for  Wilbraham  that 
the  question  is  upon  the  motion  to  reconsider  an 
amendment  which  docs  not  open  the  ■nholo  sub- 
ject for  debate. 

Mr.  HALLETT.   Well,  Sir,  I  suppose  I  am  out 
of  order.    But  I  wax  alluding  to  tliis  m  tt     as 
important  in  tliis  aspect,  that  it  affected  th        hts 
of  the  small  towns,  and  I  wnuted  to  si         h 
material  of  the  speech  of  the    geutlem 
Marshiield  this  morning,  who  very  gen      u,  y 
gave  his  argument  to  liis  opponents,  and        y 
kindly  proffered  his  vote  to  his  friends.    I  h 
however,  they  may  bo  neutralized  in  tliei      if 
and  that  the  aigumeut  may  have  the  aam 
with  the  district  system,  for  which  it  was  gi 

I  will  only  add,  that  tliis  amendment  is 
mere  question  of  expediency,  but  that  it  i  ap 
tical  quGstiou.    And  there  again  I  want  t    «a  — 
and  it  is  all  on  that  poijit,  I  shall  say — th    I     n 
gratulate  tho  delegate  for  Marshfield,  that  i  h 

standing  hia  onii  argument,  he  ha^  come    u  p 
cisely  upon  the  ground  where  so  man  rs 

have  come,  and  where  all  will  have  to  ata  d 
reference  to  this  very  proposition  under 
ration.     He  finds  that   expediency,    est  b    hed 
usage,  old  rights,  must  govern  in  this  as      m     y 
other  cases  instead  of  what  he  regorda  na 
right ;  and  that,  while  upon  most  questiona  it  is  a 
correct  theory  that  principle  must  never  yield  to 


expediency,  yM  thtre  are  cases  affecting  towns  in 
a  State,  and  States  in  au  united  slate,  where 
abstract  principle  must  yield  to  a  safe  and  neces- 
aary  expediency  ;  and  thus  he  now  comes  to  the 
wise  conclusion  to  preserve  the  government  of 
Massachusetts  by  preserving  the  representative 
rights  of  the  towns  of  the  Commonwealth,  just 
as  I  and  others  liave  come  to  the  wise  conclusion 
to  preserve  the  union  of  these  Slates  by  pre- 
serving tlie  right  of  every  State  to  manage  its  own 
domestic  concern  b. 

Mr.  GRISWOLD,  for  Erving.  When  this 
subject  was  up  this  morning,  my  attention  weis 
called  to  another  matter  in  conversation  with  a 
friend  who  sat  by  my  side,  and  I  did  not  discover 
what  the  question  was  unfit  after  the  vote  had 
been  taken.  If  I  had  known  what  the  question 
was,  a  little  sooner,  I  should  have  made  some  re- 
marks in  opposition  to  the  amendment  which 
was  tlicn  adopted.  I  hope,  however,  that  the 
motion  of  the  gentleman  for  Wilbraham,  (Mr. 
Ilallett,)  will  prevail,  that  the  vote  by  which 
the  amendment  was  adopted  will  be  rcconsideretl, 
and  that  the  proportion  will  be  put  in  the  shape 
proposed  by  the  gentleman  fra-  Wilbraham. 

But  the  gentleman  mokes  complaint  that  some- 
body did  not  rise  in  defence  of  the  small  towns. 
I  will  remark  to  tlie  gentleman  for  Wilbraham, 
that  there  are  two  sides  to  this  question,  cien 
among  the  advocates  of  the  rights  of  the  small 
towns.  Tlie  proposition  now  adopted,  is  similar 
to  the  one  in  the  present  Constitution,  (he  ohjecl 
of  which  was  to  prevent  two  small  towns  from 
g  except  at  tho  beginning  of  each  decennial 

n  d     Now,  Sir,  as  a  matter  of  feet,  the  small 

h  vc  not  united,  and  as  a  matter  of  fact,  1 

p  with  tiiia  provision,  they  will  not  unite 

urc.     Many  of  the  strongest  advocates  of 

re  resentation,  ate  willing  that  this  trammel 

hall  g     into  the  Constitution,  for  the  espicsa 

p     XK   of  preventing  thcao  towna  from  uniting ; 

ai  d  aa  I  cuid  before,  the  tendency  will  be  to  prc- 

n      h  m  from  uniting,  because,  unless   they 

lu  he  begiiming  of  some  deeeiuiial  period, 

n  thoir  i>ower  to  unite  again  in  ten  years, 

and         cforc,  although  it  operates  as  a  trammel  to 

he  full  reiiresentation  of  those  towns,  it 

will  have  the  effect  to  preserve  the  town  rcp- 

1;  ti  js  reason,  I  have  no  doubt,  some  gontle- 
m  n  11  are  friendly  to  tiie  rights  of  the  small 
to  will  be  willing  to  have  this  provision  go 
Constitution.  For  myself,  however,  I 
m  u  vor  of  the  proposition  of  the  genlleman 
V  braham.  I  am  in  favor  of  giving  tiiose 
small  towns  an  opportunity  of  uniting  oltcJier 
tiian  once  in  ten  years.    I  should  prefer  fixing  a 
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period  of  f  o  or  three  t  ars  aa  jropo  ed  hv  the 
gentleman  becaiLC  there  may  1  rcum  ta  ce 
that  would  preveit  towns  from  u  t  ng  at  the 
begiiH  of  some  deceniuil  per  od  hen  they 
nftcr  11  are  o  favor  of  such  n  un  o  Tl  ere 
may  be  COS'S  n  here  one  towi  maybe  ill  ng  to 
unite  itl  Bi  other  but  w  here  no  otl  er  town 
adjoining  would  consent  at  that  partieular  period, 
and  yet  they  would  be  glad  to  unite  a  year  or 
two  afterwards.  This  system  avoids  the  evils  of 
tliE  district  system,  and  preserves  town  represent- 
ation, aiid  if  two  towns  prefer  to  unite  and  send 
,1  rcpreientative  every  year,  instead  of  each  send- 
ing six  representatives  in  ten  years,  I  think  they 
should  have  the  opportunity. 

At  any  rate.  Sir,  whatever  may  be  llieopiniona 
of  individuals  as  to  the  town  system,  or  the  dis- 
trict system,  I  am  in  favor  of  a  reconsideration  of 
the  vote  which  was  taken  this  rooming,  on  the 
proposition  of  the  gentleman  from  Middleborougli 
and  then,  I  hope,  we  shall  adopt  tlie  proposition 
of  the  gentleman  for  Wilbraham,  and  thus  put 
it  within  the  power  of  towns  to  uniic  if  they 
please.  I  tliink  it  is  cafe  to  lodge  the  matter 
within  the  power  of  tlie  towns.  If  they  are  w  il 
ling  to  do  it — if  two  or  three  of  the  small  towni 
sec  an  exigency,  as  they  may  see  one  which  re- 
quires it,  and  if  they  are  willing  to  take  the  dis- 
trict aj'stora— for  we  do  not  wish  to  force  it  upon 
them— if  they  ate  willing  to  take  a  constant 
represeutatiou  during  the  whole  time  under  the 
district  system,  and  to  unite  together  for  that 
purpose,  I  certainly,  foe  one,  shall  be  willing  to 
put  it  within  their  power  to  do  it  I  hope,  there- 
fore, tliat  the  motion  to  reconsider  will  prevail,  and 
tbnt  the  amendiaent  proposed  by  the  gcntlemau 
foe  Wilbraham,  will  be  adopted.  I  should  have 
niade  these  remarks  this  morning,  if  my  attention 
had  been  called  to  the  subject  a  moment  sooner. 

Mr.  BRIGGS,  I  do  not  profess  to  understand 
this  subject,  and  have  not  got  my  mind  made  up 
either  one  way  or  the  other.  When  the  remarks 
were  made  this  morning,  by  the  gontleroaii  from 
Middleborough,  on  the  occasion  of  offering  his 
amendment,  I  supposed  that  I  saw  a  good  reason 
to  induce  me  to  vote  for  his  proposilioii.  Aa 
that  gentleman  is  now  absent,  I  will  suf^est,  that 
It  would  perhaps  he  as  well  to  give  him  an  oppor- 
tunity to  express  his  reasons  upon  the  subject 
before  we  act  upon  it ;  and,  as  wo  have  reached 
the  usual  hour  of  adjournment,  I  will  move  that 

Mr.  GRISWOLTJ.  If  th-e  gentleman  will 
withdraw  that  motion  and  move  to  hiy  the  motion 
to  reconsider  on  the  table,  that,  I  supi>ose,  will 
leave  the  dehate  open. 

Mr.  BRIGGS,    That  might  answer  the  same 


purpose ;  but,  as  I  suppose  the  Convention  are 
now  ready  to  adjourn,  I  prefer  to  adhere  to  the 
original  motion,  tliot  we  now  adjourn,  and  let  the 
subject  come  up  in  the  morning  in  the  same 
position  in  whicii  it  now  stands. 

The  question  being  taken,  the  motion  was 
agreed  to,  and  accordingly,  tlie  Convention 
adjourned. 


The   Convention 
joumment,and  was  called 
idcnt,  at  9  o'clock. 

Prayer  by  the  Chaplain. 

The  Journiil  of  yesterday 


',  July  8,  1833. 
iblcd  pursuant  to   ad- 
by  the  Pres- 


Ordera  of  ike  Daij. 

Upon  raoljon  by  Mr.  JAMES,  of  South  Scitu- 
ale,  the  Cunveiitioii  proceeded  to  the  consideration 
of  the  OiTlors  of  the  Day. 

The  fir^t  subject  in  Uie  Orders  of  the  Day  was 
the  unfinished  business  of  yesterday,  which  was 
tlio  special  assignment  for  tliat  day,  viz.,  the  re- 
ach ra  on  tlie  subject  of  the 


nous, 


ofS 


The  pending  question  being  the  motion  of  Mr. 
Ilallett,  member  for  Wilbraham,  to  reconsider  the 
vote  by  which  the  amendiaent  offered  by  Mr. 
Wood,  of  Middleborough,  was  adopted. 

Mr.  B^yiTLElT,  of  Boston.  As  I  have  a 
vote  to  give  upon  this  question,  I  am  unwilling 
to  do  it  in  silence.  I  desire,  in  a  very  brief  man- 
ner, to  place  before  the  Convention  the  reasons 
which  govern  my  action.  Since  the  Report  of 
tlie  minority  was  disposed  of  some  three  or  four 
wcdts  siiice  in  ratlier  a  tliin  house,  1  hai'e  exam- 
iued  with  some  core  and  scrutiny  each  of  the  pro- 
jects not  involving  the  district  system,  which  haa 
been  pl.iced  before  the  Convention.  I  have  list- 
ened to  the  remarks  by  which  these  projects  have 
been  sustained,  and  have  endeavored  to  do  it  with 
as  fair  a  mind  as  my  political  associations  would 
permit.  I  have  looked  through  all  of  them  to 
find  some  approximation  to  a  principle,  upon 
which  jny  conduct  and  action  might  rest.  I  regret 
to  say,  that  I  have  been  unable  to  find  it.  Indeed, 
how  could  it  be  otherwise  ?  All  of  the  projects 
that  are  not  for  a  district  system,  are  attempts  to 
combine  two  elements,  each  of  which,  is  entirely 
antagonistic  to  the  other.  One  of  them  consists 
in  the  supposed  right  of  corporate  or  town  repre- 
seiilntion.  The  other  consista  in  the  rights  of 
men  or  population.  Now,  what  mind  or  band  is 
)  indicate  the  point  where ihose 
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two  eletoenta  can  blend  in  harmony  ?  What  gen- 
tleman among  those,  who  have  offered  these  pro- 
jects, has  been  able  to  point  out  to  ua  how  much 
is  due  to  the  one  clement,  and  how  much  to  the 
other ;  what  is  due  to  the  town  clement  in  the 
distribution  of  repreaenlalion,  and  wliat  to  the 
rights  of  population  i  It  has  not  been  done,  and 
in  my  judgment,  it  cannot  be  done ;  and,  lacking 
thus,  it  has  come,  and  it  must  come,  with  no  prin- 
ciple to  guide  in  the  matter,  to  a  mere  struggle  for 
political  power.  Every  man  who  lakes  up  a  pro- 
ject which  is  made  to  the  ConveTition,  asks,  how 
will  that  affect  my  constituency  i  In  default  of  a 
principle  to  guide  him,  he  will  be  governed  by 
that  conaideiation  ;  and,  as  it  affects  the  political 
power  of  hia  town  favorably  or  unfavorably,  bo 
■will  his  vote  be  given.  I  state,  and  I  submit  to 
the  Convention,  that  I  slate  it  &irly,  that  all 
schemes  of  that  character  having  nothing  of  prin- 
ciple to  guide,  must  needs  result,  as  I  stated  be- 
fore, in  a  mere  struggle  of  the  various  constituen- 
cies in  the  distribution  of  political  power.  In 
that  struggle  I  can  take  no  part.  I  have  no  ar- 
gument to  offer  to  this  Convention,  why  one  part 
of  the  Commonwealth  should  be  afforded  a  larger 
or  a  less  representation  tlian  another.  Indeed, 
that  whole  matter  is  beyond  the  reach  of  ail- 
ment. It  descends  to  the  arena  of  traffic  I  have 
no  wish  or  capacity  to  deal  on  that  arena.  My 
first  difflculty,  then,  with  regard  to  the  scheme 
now  before  the  Convention,  and  all  kindred 
schemes,  is,  that  they  are  arbitrary  and  lack  prin- 
ciple, that  they  are  conventional  and  depend  for 
their  success,  here,  entirely  upon  how  much  can 
be  gained  and  how  much  will  he  lost  by  ii^olja- 
tion,  and  upon  the  question,  which  of  the  projects, 
by  a  tender  of  political  power,  is  best  adapted  to 
obtain  the  majority  of  suftages  of  gentlemen  rep- 
resenting constituencies  in  this  Convention.  It 
has  been  said,  and  fairly  said,  that  the  compro- 
mise is  as  apphcable  in  dealing  with  fuels  that 
belong  to  political  science,  as  It  is  in  all  human 
affairs,  and  I  acknowledge  the  justness  of  the 
remark.  But,  will  any  gentleman  tell  me,  if  that 
can  be  called  compromise  in  which  all  is  taken, 
and  nothing  Is  given  in  return.  I  put  it  to  gen- 
tlemen who  favor  schemes  of  that  character,  to 
answer  me  this  question.  X  ask  the  able  gentle- 
men representing  Berlin,  (Mr.  Boutwell,)  whose 
masterly  speech  has  done  mote,  in  my  judgment, 
to  influence  this  assembly  than  the  combined  de- 
bate together,  to  tell  me,  if  this  be  called  a  com- 
promise, what  has  been  gii-en  to  the  large  towns 
of  this  Commonwealth  in  exchange  for  what  is 
wrung  from  them.  Will  any  gentleman  who  has 
proposed  a  scheme  of  that  character  tell  me  what 
the  large  towns  get  under  his  proposed  system, 


which  can  be  retained  by  them,  by  way  of  com- 
promise, for  what  is  taken  from  them  ? 

Mr.  HALLETT,  for  WUbridiam.  I  rise  to  a 
question  of  order.  At  the  adjournment  of  the 
Convention  yesterday  evening,  the  suhject  under 
consideration  was  the  reconsideration  of  the 
amendment  offered  by  the  gentlemen  from  Mid- 
dleborough,  (Mr.  Wood,)  and  which  was  adopted. 
I  have  no  wish  to  interrupt  the  gentleman  from 
Boston,  (Mr.  Bartlett,)  in  his  remarks,  and  1  am 
perfectly  willing  that  he  should  have  the  floor  for 
the  purpose  of  commenting  upon  the  subject  at 
large.  It  was  ruled,  while  that  subject  was  under 
consideration  yesterday,  that  it  was  not  in  order 
to  discuss  the  subject  generally.  My  only  appre- 
hension in  regard  to  the  matter  is,  that  the  oppor- 
tunity may  be  lost  for  faking  the  question  upon 
the  motion  I  made,  beibre  the  hour  arrives  foi 
the  special  assignment  for  taking  the  question 
upon  this  subject,  unless  there  is  a  vote  taken 
upon  it  now.  I  believe  there  is  no  discussion 
likely  to  arise  upon  it,  and,  if  the  gentleman  from 
Boston  will  allow  the  vote  to  be  taken  upon  the 
motion,  I  should  be  quite  willing  that  he  should 
occupy  the  floor. 

Mr.  BARTLETT.  I  rose  to  addre'ss  the  Con- 
vention, because,  I  supposed  the  topic  1  was  dis- 
cussing was  the  first  and  leading  topic. 

The  PItESIDENT.  The  question  of  order  is 
well  taken.  The  question  is  upon  the  motion 
made  by  the  gentleman  for  Wilhraham,  (Mr. 
Hallett,)  to  reconsider  the  amcndraenl  offered  on 
yesterday  evenii^f  by  the  gentleman  fram  Jliddle- 
borough,  (Mr.  Wood, )  to  the  third  paragraph  of 
the  first  resolve,  and  which  was  adopted  by  the 
Convention.    That  amendment  reads  as  follows : 

Any  two  towns  may,  by  a  vote  of  a  mnjor  part 
of  tliG  li^al  voters  of  each,  at  legal  meetings  there- 
of, and  held  at  some  lime  preceding  the  first  elec- 
tion which  shall  take  place  under  this  amendment  to 
the  Constitution,  and,  thereafter,  at  legal  meetings 
held  at  some  time  preceding  the  Arst  electioji 
which  shall  take  place  nest  alter  each  decennial 
State  census,  unite  together  in  a  district,  which 
shall  be  entitled  to  a  representative  each  year,  and 
which,  shall  continue  until  the  next  decennial 
census,  excepting  the  year  in  which  the  valuation 
of  estates  is  settled. 


So  the  vote  adopting  Mr.  Wood's  amcndiDCut 
was  reconsidered. 

Mr.  IIALI.ETT,  for  Wilbraham.  1  now  move 
the  following  substitute  for  the  ameiidincnf  of  the 
gentleman  from  Middleborough,  (Mr,  Wood)  ; — 

Any  two  of  such  towns  may,  by  a  vote  of  a 
miqor  part  of  the  legal  voters  present  at  a  legal 
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meeting,  in  eacii  of  s^d  towns  respectively,  called 
for  tliiit  purpose,  unite  together  in  a  district,  whieli 
shall  lie  entitled  to  a  representative  each  year, 
and  which  shall  continue  not  leas  than  two  years, 
excepting  the  year  in  which  the  valuation  is 
settled. 

Mr.  DAWES,  of  Adams.  I  should  like  to 
make  an  inquiry  of  the  gentleman  as  to  the  mean- 
ing of  this  amendment.  Does  the  gentleman  in- 
tend to  provide,  that  two  small  towns,  however 
remote  ftora  each  other,  may  join  t<^her  tor  the 
purpose  of  sending  a  representative  to  the  gene- 
ral assembly,  as  for  instance,  that  Hull  and  New 
Ashford  might  unite  and  form  a  district ! 

Mr.  HALLETT.  Any  two  towns  may  have 
the  right  which  thev  now  have  under  the  present 
system,  of  forming  one  district,  wherever  they 
may  please  to  form  a  district. 

Mr.DAWES.  Theoriginalproposition.aswell 
as  the  amendment,  was  silent  upon  that  subject. 
I  thought,  myself,  that  it  was  open  to  that  con- 
struction, but  it  seems  to  be  rather  an  unusual 
proceedii^.  I  do  not  know  that  such  a  case  as  I 
have  su^fesl^d  might  occur,  but  there  would  be 
propriety  in  having  some  limit.  If  it  is  the  uii- 
derslanding  of  the  friends  of  the  measure,  that 
any  two  of  these  towns,  however  remote  from 
each  other,  may  unite,  that  is  all  I  desire  to  know. 

The  quention  was  then  taken  upon  the  amend- 
ment to  the  amendment,  and  it  was  agreed  to. 

The  question  then  recurring  upon  the  ame  id 
ment  as  amended  it  w  as  tikeu  ind  de  ided  iii 
the  affirmative. 

Mr.  DAIITLEIT  (resuming)  In  rcg-ird  to 
this  matter  of  compromise  there  are  classes  of 
compromise  as  in  everything  else  There  are 
oases  vihere  the  principle  is  plain  and  unan  bigu 
oua,  and  the  facts  are  obscure  or  in  dispute  There 
are  cases  when  the  facts  aie  so  confused  and  raul 
tiform,  that  no  principle  can  be  found  which  shall 
exhaust  them,  or  be  compklely  appbcahlc  to  all 
uf  them.  Those,  as  I  understand  it,  come  within 
the  range  of  what  are  known  as  eases  ot  compro- 
mise, but,  wherever  the  great  principle  is  plain, 
that  should  regulate  conduct,  Bnd,where\tr  the 
faet^  are  beyond  reasonable  dispute,  compromise 
is  but  another  name  for  something  wrung  by 
power  from  weakness,  by  obalJiiaoy  from  tiraiditv, 
and  in  my  judgment,  is  a  misapplication  of  the 
term.  I  put  it  to  the  good  sense  and  fairness  of 
the  Convention,  whether  that  term  is  applicable 
in  any  sense  to  the  present  proposition.  If  it  be 
so,  if  It  can  be  shown  to  be  so,  I  do  not  mean  to 
stand  here  isolated  and  alone,  and  saj  if  a  htr 
compromise  can  be  found,  based  upon  pniicipk, 
that  I  will  not  accede  to  it.  Looking  at  the  pro 
ject  before  us,  ray  difficulty  from  the  outaet   has 


-  Babtlett.  [July  8th. 

been,  that  it  lacks,  tliror^houf,  the  element  of 
pnnciple  That  it  has  nothing  but  what  is  merely 
arbitrarv  to  govern  the  judgment  in  accepting  or 
rejecting  il.  But  I  think.  Sir,  it  is  a  little  lower 
than  that,  and  that  it  offers  temptation  to  nego- 
tiation and  traffic  for  political  power.  But,  Mr. 
President,  my  objection  to  tlie  scheme  as  it  now 
stands,  is  not  limited  to  that  difficulty.  If  I  esti- 
mate it  right.  Sir,  and  I  shall  put  it  to  the  sense 
of  Uie  Convention,  it  fails  to  accomplish  every 
one  of  the  great  leading  aims  which  tiiis  Conven- 
tion has  in  view  upon  this  subject,  and  for  which 
it  was  principally  convened.  I  repeat  it.  Sir,  be- 
cause I  wish  it  to  he  carefiilly  noted  if  T  am  or 
not  correct  in  the  statement.  I  say  its  next  main 
difficulty  is,  that  it  fails  to  aecoraplisb,  justly, 
each  one  of  the  leading  objects,  which  it  was  the 
purpose  of  this  Convention  to  accomplish  in  deal- 
ing with  this  matter.  Whatare,  then,  those  lead- 
ing objects!  1  understand  thero  to  be  three-fold. 
I  understand  the  desire  of  the  Convention  to  be, 
to  permanently  reduce  the  House  of  Representa- 
tives. I  say  permanently,  for  this  I  have  sup- 
posed its  leading  purpose.  I  understand  its  sec- 
ond aim  to  be,  so  to  provide  that  every  man  in 
this  Commonwealth,  at  every  annual  election, 
shall  hai-e  his  voice  and  vote  felt  in  constituting 
the  body  that  occupies  the  hall  in  which  we  are 
now  sitting.  I  understand  its  third  great  aim  to 
be  Sir,  to  provide  for  the  security  and  develop- 
me  It  of  the  rights  of  minorities,  by  districting  the 
I  irg€  towns  and  cities  of  the  Commonwealth. 
1  hose  are  the  three  great  purposes  desired,  as  I 
believe,  to  be  accomplished  by  this  Convention. 
I  have  heard  none  otiier  from  any  quarter.  I  have 
ftimd  nobody  in  the  course  of  this  debate,  who 
has  suggested  any  other.  I  have  found  no  one, 
Sir  who  denies  that  these  are  desirable  ends  to  be 
attiined.  Now,  Sir,  I  propose  briefly,  I  hope  in- 
telligibly, to  examine  each  of  these  propositions, 
and  to  ask  llie  Convention,  does  the  scheme  lying 
upon  your  table  accomplish   any   one  of  these 

I  et  us  look  at  the  first.  That  first  is,  the  per- 
manent reduction  of  the  House  of  Hepresenta- 
tives  Well,  Sir,  what  docs  this  scheme  propose  ? 
It  proposes  that  at  your  next  census,  norainaUy, 
your  House  shall  he  limited  to  three  hundred  and 
seventy-live  members,  and  that  at  each  decennial 
period  after  that,  the  increase  shall  not  exceed 
ten.  But  how  does  it  propose  to  accomplish  that  f 
It  proposes  to  accomplish  it.  Sir,  by  the  applica- 
tion of  this  extraordinary  principle,  that  the  fai- 
lure growth  of  this  Commonwealth  shall  be,  bo 
far  as  political  rights  are  concerned,  at  the  entire 
expense  of  the  leading  towns  and  cities  in  it    That 
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complish  it.  For  instance,  take  the  calculations  of 
tHe  gentleman  for  Berlin,  in  rt^aid  to  the  condition 
of  this  Commonwealth  in  18G0,  Take  hia  view  of 
what  the  large  cities  will  attain  by  way  of  popula- 
tion at  that  time,  and  apply  to  it  the  theory  npon 
which  the  House  is  to  be  limited  or  reduced,  and 
I  a^k,  if  that  scheme  will  be  tnlerated  for  an  hour ! 
Sir,  while  its  disparities  and  injustice  aie  trifling, 
or  not  glaring  and  oppressive,  perhaps  they  may 
be  borne.  But  when  it  comes  to  pass,  as  it  is 
sure  to  come  to  pass,  that  in  the  application  of 
the  principle  of  this  project  to  the  apportionment 
of  representation,  five  men  in  the  city  of  Boston, 
or  in  the  city  of  Worcester,  shall  be  equal  in 
political  weight,  to  one  man  only  in  the  town  of 
Erving,  the  thing  cannot  stand.  Its  pcntianency 
is  lost.  Tlie  people  would  resort,  if  necessary, 
to  revolution,  to  destroy  it.  But  I  take  it,  that  it 
woidd  he  extinguished  by  a  peaceful  revolution, 
through  the  action  of  the  legislature,  or  that  of 
another  Convention. 

My  ai'gument  upon  that  flrat  point,  then,  is, 
that  this  project  contains,  within  itself,  the  seeds 
of  its  own  dissolution,  that  the  idea  of  perma- 
nency cannot  be  attached  to  it ;  it  is  impossible 
that  it  can  long  subsist.  It  is,  alter  all,  but  a 
piece  of  patch-work.  It  is  tampering,  for  the 
time  being,  with  an  acknowledged  evil,  for  the 
purpose  of  accomplishing  a  temporary  end,  and 
it  provides  no  present  or  ultimate  moans  of  es- 
tablishing what  wo  need,  and  must,  sooner  or 
later,  have,  a  permanent  system  of  reducing  and 
limiting  the  House  of  lleprcscntatiTCs. 

I  pass  to  the  second  object  which  it  is  desired 
that  wc  should  attain,  namely,  that  there  be, 
throughout  tlie  Commonwealth,  the  voice  of  ev- 
ery legal  voter  in  it,  hearil  in  selecting  the  rep- 
resentation in  this  halL  Docs  the  ]>roposed 
scheme  effect  this  end  ?  The  statement  of  the 
purpose,  and  applying  it  to  this  project,  furniahes 
the  answer.  There  will  be  sixty-four  towns  in 
'this  Commonwealth,  which  it  has  left  wholly  in- 
capable of  annually  e.terciaing  that  groat  right. 
In  the  transition  state,  foreshadowed  by  the  gen- 
tleman for  Berlin,  (Mr.  Boutwel],)  the  number 
will  increase,  and  the  evil  will  increase  with  it. 
In  other  words,  instead  of  reducing  the  evil 
which  we  have  deprecated,  namely,  that  there  are 
towns  which  have  only  a  fractional  representa- 
tion in  the  House  of  Representative',  we  have 
left  the  difficulty  precisely  where  we  found  it, 
with  the  single  esception  of  the  melioration  sug- 
gested by  the  gentleman  who  represents  Marsh- 
iJeld,  (Mr.  Sumner).  If  it  was  one  of  the  de- 
signs  which  this  Convention  have  in  riew,  to  pro- 
vide for  the  perpetual  right  of  representation  of 
every  Iohti  in  the  Commojiwcalth,  we  leave  it 


that  is  alL 

Mr.  President,  the  third  end  to  be  ittained,  is 
to  district  the  cities  And  I  nndtTstand  the  rei 
son  is — and  it  is  a  rcii-on  which  commends  itatlE 
to  my  mind,  and,  indeed,  the  wonder  is,  thit 
the  evil  should  have  bet  n  tolented  so  long — tu 
give  the  minorities  among  hrge  masses  ol  peo 
pie,  a  chance  to  ha^  e  their  voice  more    equally 

Mr.  President,  does  this  scheme  accomplish 
that,  in  any  just  manner  ■■  Docs  it  accoraphah  it 
with  the  least  semblance  of  nght  and  faimtsi ' 
What  docs  it  do  ?  It  takes  the  cities  of  the  Com- 
monwealth, and  deals  with  them  first  as  a  uiiii, 
for  the  purpose  of  reducing,  as  a  whole,  tha 
amount  of  their  representation ;  and,  having 
done  that,  it  saj-s  to  them,  "  After  all  you  arc  too 
big,  we  will  make  you  equal  to  the  medium  sized 
towns  in  the  Commonwealth,  and  when  we  havi> 
thus  divided  and  reduced  you,  you  shall  not  have 
the  benefit  of  representation  to  the  same  extent 
which  the  other  towns  in  the  Commonwealth,  of 
a  similar  size,  have."  That  is  the  result  precisely. 
It  says  to  Boston,  with  her  jMipulation  of  138,000, 
"you  shall  be  divided  into  districts.  But,  first, 
we  will  treat  you  as  a  town,  and  your  represen- 
tation shall  be  reduced  as  a  whole,  by  the  in- 
creasing ratio  of  representation ;  and,  having 
done  that,  it  is  lit  that  you  shall  be  divided  into 
bodies  capable  of  deliberation,  into  bodies  within 
some  reasonable  limits  as  to  size  ;"  and,  therefore, 
by  the  BChcroe  now  before  the  Convention,  it  is 
provided,  that  no  district  shall  be  entitied  t6  elect 
more  than  three  reiiresentatii-es.  Three  reprc- 
nentativts  are,  upon  the  proposed  system,  given 
to  all  towns  of  eight  thousand,  and  less  than  six- 
teen thousand  inhabitants. 

Let  Tis  look  at  that  practically.  I  have  stated 
the  principle ;  I  have  stated  what  this  theory 
purports  to  oflect.  I  am  not  very  clever  at  fig- 
ures, but,  I  liave  made  a  calculation  which  I  be- 
lieve to  be  correct,  and  it  shows  the  praclical 
effect  to  bo  this.  I  suppose,  of  course,  tiiat  no- 
body will  say,  that  tiie  cities  will  be  divided  into 
districts  containing  n  smaller  number  of  inhabi- 
tants than  such,  as,  if  they  constituted  towns, 
would  entitle  each  (Uatrict  to  three  representatives, 
namely,  eight  thousand  ;  because  nothing  can  be 
gained  by  it. 

Now,  1  wish  to  contrast  the  justness  and  the 
fairness  of  this  scheme.  Let  ns  assume,  that 
Boston,  with  its  popubition  of  138,000,  according 
to  the  last  census,  is  to  be  divided  up  into  dis- 
tricts or  towns  Of  eight  thousand  inhabitants, 
and,  suppose  the  Convention  should  be  willing. 
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as  it  should,  to  concpde  to  Boston,  thu^  divided, 
the  right,  HS  to  eoeli  district,  that  would  belong 
to  every  town  of  the  sir,o  of  such  distritt,  what 
would  be  the  result?  The  result  w-ould  be,  ac- 
cording to  the  last  census,  that  Boston  would  be 
divided  into  aOTenteen  tli<iti]ct9  of  eight  thouKand 
inhabitants  CBCh  ;  and  these  seventeen  districts 
would  be  entitled,  upon  this  hcIictop,  if  they  were 
towns  li.iving  the  pamo  number  of  inliabitants, 
to  fifty- one  reiiresenfcitives. 

Apply  now  to  it  the  suheme,  of  treating  it  aa 
an  aggregate  mass,  and  thus  reducing  its  repre- 
sentation, and  then  subdivide  it  into  districtB,  as 
suggested,  and  see  how  this  notable  project 
works.  There  will  be  a  reduction  in  the  whole, 
fo  that  it  will  leave  BtMton  thirty-five  rcpreicuta- 
dves  only,  while,  upon  a  system  which  applies  to 
every  other  town,  they  would  be  entitled  to  tifty- 
one.  The  result  is,  tlint  the  scheme  which  pur- 
ports to  work  out  the  rights  of  minoritio',  does  a 
double  work,  and  one  thjit  can  commend  itself  to 

Now,  my  purpose  is,  simply  to  array  the  con- 
dition of  the  nrgument,  as  it  lies  in  my  mind,  in 
regard  to  the  present  scheme,  of  the  member 
from  LouoU,  and,  at  the  lisk  of  brfng  tedious, 
ponail  me  to  recapitulate.  In  the  first  place,  it 
lacks  any  prineipte  to  guide  the  judgment  in  de- 
leimining  the  justice  of  its  details,  or  in  coming 
to  a  conclusion  as  to  its  composition.  No  man 
can  tell  how  much  he  shall  assign  to  tlio  sup- 
posed corporate  or  town  principle ;  no  man  can 
tell  how  much  he  siiall  assign  to  the  rights  of 
numbers  or  popalatioii ;  und,  in  that  state  of 
things,  it  must  all  lie  a  more  matter  of  negotia- 
tion or  traffic,  governed  by  no  great  guide,  by 
which  the  judgment  should  be  shaped  and  con- 
trolled. I  tliiuk  the  next  difficulty  is,  that  it 
fails  to  accomplish,  effectually  or  justly,  each  und 
every  one  of  the  objects  wbith  the  Convention 

Mr.  President:  There  is  a  very  considerable 
temptation,  except  that  the  House  is  weary  of 
the  debate,  which  has  been  conducted  by  abler 
minda  than  mine,  to  go  further  into  details,  in 
regard  to  this  present  scheme.  But,  I  forbcor  to 
■lo  it;  because,  alter  all  I  liavo  stated,  what,  as 
they  strike  my  mind,  are  the  great  inherent  diffi- 
culties in  it;  and,  if  they  can  be  avoided,  tlio 
other  calculations  which  show  its  injustice  wfll 
be  duly  regarded  or  become  unimportant ;  and, 
now,  as  the  immediate  question  before  the  Con- 
vention, is  the  fcirness  and  ivisdoin  of  the  project 
on  your  table,  perhaps  I  sliould  pause  here.  I 
have  stated,  or  endeavored  to  state,  plainly,  the 
reasons  which  have  brought  my  mind  to  the  con- 
clusion,  that   I    cannot    aupl>ort    that   project. 


Whether  there  be  any  which  I  could  supi>ort, 
perhaps,  becomes  very  immaterial.  And  yet,  at 
the  risk  of  wearying  the  patience  of  the  Conven- 
tion, I  desire  to  say  a  word  or  two  upon  the  priii- 
dple,  and  not  upon  the  details  of  another  pro- 
posed  method  of  disposing  of  this  great  question, 
which  has  been  presented  here,  and  elaborately 
argued.  Of  course,  I  refer  to  the  district  scheme, 
in  some  form.  I  hnveno  desire  to  inquire,  wheth- 
er such  district  Roherae  should  be  based  iqwn  pop- 
ulation, or  upon  latable  polls,  or  upon  legal  i-o- 
ters.  That  is  a  matter  of  detail.  I  de«ire,  sim- 
ply, to  present  to  the  Convention,  very  briefly, 
how  the  argmnent  lies  in  my  niiud,  upon  the 
general  question  of  the  district  system. 

I  take  it  to  l>e  conceded,  by  every  man  in  this 
Hall,  that  a  district  system  in  the  abstract,  is  one 
that  commends  itself  to  every  mind  and  every 
judgment.  It  is  bo.-^  upon  the  great  and  eter- 
nal principle  of  equality  and  justice.  And,  I 
think  it  has  a  feature,  which  ought  not  to  be  lost 
sight  of,  and  that  is,  that  it  not  merely  effects, 
but  completely  effects  every  one  of  the  objects 
which  we  desire  to  attain.  For  instance,  you 
may,  by  the  district  system,  keep  your  House  at 
precisely  the  size  you  desire,  and  your  popula- 
tion and  districts  may  be  adjusted  to  that.  TIic 
element  ivith  which  jou  have  to  deal,  is  popula- 
tion lacioly.  Agam,  it  enables  every  man  to 
have  his  voice  felt  and  knou  n,  at  all  times,  in 
the  election  of  represent  ttn  es  Of  course  it 
districts  the  cities,  not  upou  tlie  curious  scheme 
wliicli  is  now  upon  the  table  but  upon  the  prin- 
ciple that  every  man  is  entitled  to  equal  rights. 
I  tiiuik,  then,  that  it  has  the  advantage  of  being 
a  permanent  and  just  settlement  of  the  whole 
subject. 

The  concluding  remarks  of  the  gentleman  for 
Berlin  showed  that  there  lies  in  his  mind,  as 
there  does  in  the  mind  of  every  man  who.  has 
looked  at  the  subject,  the  fear  that  ne  are  here- 
after, again.'to  stni^le  with  this  great  difficulty. 
We  must  concede,  as  I  think,  from  the  course  of 
tins  argument,  that  ho  anticipates  its  future  re- 
currence, hut  that,  his  desire  is  to  hold  fast  to  a 
system  of  corporate  representation  tor  as  lorg  a  . 
period  as  possible,  and  such,  I  thinli,  is  the  im- 
plied concession  on  the  part  of  most  of  those  who 
advocate  the  proposed  system.  If  so,  if  we  have 
got  to  settle  this  vexed  question  at  some  not  dis- 
tant period,  will  the  advantages  derive!  by  retain- 
ing for  a  short  season  the  element  of  corporate 
representation  compenRatc  for  the  sense  of  being 
wronged,  which  part  of  the  community  must  feel, 
and  for  tlie  ultimate  expense  which  the  renewed 
agitation  and  final  adjustment  of  the  subject  must 


tyGoo^le 


HOUSE  OP  REPRESENTATIVES. 


[52d  day. 


Friday,]  Bir 

But  to  return  o  the  q  est  o  of  the  di.  t 
system.  Its  nh?  en  justice  and  the  omp  e  e 
ness  with  wh  eh  t  effects  what  s  des  red  beu  g 
shown,  it  remnins  to  consider  the  objections  to 
which  it  is  alleged  to  bo  exposed.  I  understand  the 
argument  to  be  in  the  first  place,  tliat  there  exists 
in  the  towns  or  quani  corporations  of  this  Com- 
monwealth, an  absolute  right  of  annual  represen- 
tation in  the  House  of  EepreaeiilatiTes ;  this  re- 
quirea  to  be  carefully  ecrutiniKed.  If  that  right 
exists,  I  think  we  are  met  by  an  obatacle  which 
cannot  be  overcome.  I  do  not  agree  with  the 
gentleman  for  Berlin,  that  the  burden  ia  upon 
tlioie  who  propose  it  to  show,  that  the  dintrict 
principle  should  be  adopted.  How  do  the  facts 
stand?  We  are  here  with  an  acknowledged  dif- 
ficulty in  the  enisling  Hystem,  and  it  is  confessed 
by  all  that  the  system  ia  to  be  changed.  A  prin- 
ciple which  it  ia  agreed  is  right  in  the  abstract,  is 
proposed  for  adoption,  and  that  principle  when 
applied,  works  out  precisely  the  end  which  ia 
desired.  Now,  when  we  have  advanced  as  far  in 
the  argument  as  that,  when  we  have  aucceeded  in 
showing  that  the  principle  is  a  perfect  one,  and  it 
will  work  out  its  perfect  end,  I  think  the  burden 
is  upon  those  who  reject  it  to  sliow  that  it  should 
not  be  adopted.  I  think,  then,  tliat  the  gentle- 
man for  Berlin  is  in  error  in  endeavoliug  to 
throw  the  burden  of  argument  upon  tlie  advocates 
of  the  district  system;  I  think  the  burden  has 
shifted  and  is  on  the  other  side,  to  show  why  it 
should  not  prevail.    But  to  return  to  the  precise 

Bo  the  towna  in  this  Commonwealth  possesa 
the  right  of  representation  ?  I  think  we  are  care- 
fully  to  distinguish  between  an  absolute  inherent 
right  and  a  usage  growing  out  of  convenience  to 
the  State,  which  has  been  accustomed  to  work 
out  many  of  its  objects  through  the  instrumen- 
tality of  town  governments,  incidental  to  which, 
while  its  population  was  not  redundant,  the  right 
of  town  representation  has,  to  a  greater  or  less 
extent,  been  exercised,  and  thus,  although  such 
usage  may  have  been  continued  for  a  long  series 
of  years — we  ought  to  distinguish  betivcen  this 
and  the  absoluteright  to  representation.  If  towns 
have  the  right  to  representation,  upon  what  foun- 
dation does  it  rest  ?  It  is  no  where  found  in  any 
frame  of  government  in  this  Commonwealth  set 
forth  as  a  fundamental  right.  If  it  exist,  it  must 
be  because  it  is  necessaiily  inherent  in  the  insti- 
tutions ;  it  must  be  an  essential  ingredient  in 
town  organization,  and  there  ought  to  be  added 
in  proof  of  this,  that  it  should  be  shown  to  be  sup- 
ported by  an  unbroken  line  of  history.  I  will 
agree,  Mr.  President,  that  if  the  right  of  towna  in 
this  Commonwealth  to  a  corporate  representation 


could  h  supported  by  finding,  in  addition  to  a 
judfcm  nt  that  it  is  a  necessary  clement  to  their 
u  eful  existence,  an  unbroken  historical  support, 
looking  back  tiirough  the  colonial,  provincial  and 
state  history  of  Massachusetts,  it  ought  to  he  sus- 
tained, unless  there  be  some  vital  difficulty  in 
working  it  out,  which  would  justify  us  in  tlirow- 
ing  it  aside.  Let  us  look  first  at  the  matter  a! 
principle.  Is  it  an  essential  ingredient  in  tiw 
existence,  safety  and  prosperity  of  the  towns,  to 
have  them  represented  as  corporations  i  That  of 
course,  leads  us  to  inquire  in  the  next  place  what 
there  is  in  the  towns  to  represent.  "What  laws 
aro  there  which  are  to  be  passed  in  the  course  of 
legislatioii  in  this  Commonwealth,  that  peculiarly 
affect  the  different  towns  in  their  corporate  ca- 
pacity ?  I  am  unable  to  discover  anything  of  this 
kind,  which  woidd  make  it  necessary  that  there 
should  be  this  right  of  town  representation.  I 
admit  that  there  may  be  occasional  atterapta  to 
form  new  towns,  or  to  set  off  here  and  there  a 
farm  from  one  town  to  another — there  may  be 
controversies  with  regard  to  such  subjects,  but 
thb  is  merely  incidental.  I  am  looking  at  tiic 
great  teatures  of  legislation  ;  and  I  repeat  tlic  hi- 
quiry,  has  anybody  ever  known,  or  can  any- 
body point  out  to  this  Convention,  what  there  ia 
in  the  towns  as  corporations  that  requires  repre- 
sentation on  this  floor  ?  The  answer  suggested  is, 
that  this  is  too  narrow  a  view  of  the  term 
"town";  that  town  means  nothing  more  thau 
the  aggregate  of  the  individuals  who  live  in  jl, 
and  that  the  right  to  representation  is  the  right  of 
the  body  of  people  that  the  town  contains  within 
its  limits  ;  hut  does  that  advance  the  argument  i 
I  would  ask  any  gentieman  if  there  is  any  greater 
right  existing  in  the  inhabitants  of  a  town  as  such 
inhabitants  ta  representation,  tliait  exists  in  any 
other  class  of  individuals  ;  what  have  they  pecu- 
liar which  requires  distinct  representation  f  What 
aeparate  intereott  have  people  from  the  fact  that 
they  live  in  towns  f  Tlien,  I  say,  that  it  does  not 
advance  the  argument  one  hair  to  aay,  that  it  is 
not  the  representation  of  an  inanimate  thing,  hut 
the  representation  of  a  body  of  men  inhabiting 
that  inanimate  thing,  since  flieir  interests  are 
identical  with  those  of  the  people  of  other  towns 
in  other  parts  of  the  Commonwealth.  It  does 
not  advance  the  argument  a  step  to  say,  that  it  ia 
the  representation  of  roeu  and  not  of  an  abstract 

But,  although  there  are  no  corporate  rights  to  be 
represented,  and  although  I  can  discover  no  dis- 
tinct and  peculiar  rights  or  interests  attaching  to 
men  from  the  fact  that,  they  inhabit  towns  which 
can  be  the  foundation  of  a  right  to  separate  repre- 
t  it  is  said  that  the  right  has  been 
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onnceded  throughout  the  history  of  the  Common- 
weallh,  and  bo  must  he  accepted— and  cannot 
rightfuUj'  be  changed.  Takeits  colonial,  proiin- 
cial  and  State  history  ;  ia  it  true,  that  the  right  of 
town  representation  has  been  uuifocraly  reeogiii?,ed 
ill  this  Commonwealth  ?  Now,  Sir,  thia  snlgect 
has  been  very  ahly  esamined  and  discu<«ed,  and 
1  think  the  result  should  be  deemed  conclusive. 
Without  going  over  itehronologieally,  let  me  ask 
the  attention  of  this  Convention  to  the  earliest 
and  to  the  latest  history  of  the  Colony  and  State. 
Is  it  not  true^do  not  the  records  of  the  Colony 
which  have  been  produced  and  read  to  us  by  the 
learned  gentleman  from  Cambridge,  show  conclu- 
sively, that  intheearlier  history  of  the  government, 
towns  containing  less  than  a  prescribed  number 
of  freemen  were  not  by  law  allowed  to  partidpate 
in  the  government  by  electing  a  repreaeotative  ? 
If  tills  be  so,  then  this  corporate  right  of  ropre- 
scntntion  has  not  an  unbroken  historical  support. 
I  will  not  stop  to  discuss  the  question  raised  by 
the  gentleman  from  Dedham,  (Mr.  Wilkinson,) 
whether,  at  any  IJrae  except  for  a  period  under  the 
Charter  of  William  and  Mary,  and  still  later  under 
the  Constitution  of  1780,  this  supposed  corporate 
right  has  been  recogniaed  and  enjoyed,  because 
that  is  somewhat  debat^ihle  ground,  and  I  do  not 
choose  to  enter  into  it ;  but  let  us  come  doivn  to 
a  later  period,  ajid  see  liow  this  right  of  towns  to 
be  represented  baa  been  deidt  with.  I  speak  of 
it  as  a  right ;  and  if  it  be  a  right,  it  is  of  couMe  a 
right  of  annual  representation.  What  have  we 
been  doing  with  that  tight  for  the  last  twenty 
jears  ?  Wlienoe  the  authority — under  what  prin- 
ciple have  towns,  varying  in  number  from  sixty- 
four  to  one  hundred,  been  deprived  of  tliis  inhe- 
rent right,  alleged  to  he  so  vital  to  their  existence  f 
How  did  you  (lore  to  make  your  alteration  in  the 
Constitution  in  i83r  a  d  say  tliat  a  1  u'ge  body  of 
thetow5jsof  th'iCommoi  neUll  si  ould  for  the 
future,  hai-e  a  fract  ona  reircse  tatiouo  lyintbe 
House  of  Itopresc  tati  es 

I  submit,  tlic  t  t  tl  *  alleged  r  ght  1  ts  no 
just  foundation  n  neeesa  ty  ns  co  ccted  th  our 
town  organizations,  ai  d  that  t  s  ot  he  e  t  or 
a  vital  element,  as  it  has  been  called,  in  the  exist- 
ence of  the  towns ;  and  that  the  claim  of  its  un- 
broken exercise  cannot  be  supported  hiatorically. 


It  had  i( 


^and  not  right  o 


necessity,  and  has  been  so  treated  from  the  be- 
ginning. But  by  far  the  most  important  sugges- 
Uon  in  favor  of  retaining  the  8upi)osed  riglit  of 
towns  to  representation,  is  founded  on  an  alleged 
principle  of  public  policy,  which,  if  violated,  will 
l^d  lo  results  deeply  affecting  our  political  sys- 
tem, and  which  cannot  be  compensated  by  any 
n»sis  of  representation,  however  equal  and  just. 
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Mr.  President,  I  have  listened  with  great  de- 
light to  what  has  constituted  this  leading  and 
almost  engrossing  topic  of  argument,  the  praises 
of  those  model  inslitudona  of  government  called 
towTis,  eKtablishod  here  and  throughout  the  New 
England  SLites.  Sir,  there  is  not  one  word  of 
that  well-deserved  tribute  which  I  would  abate 
or  alter.  I  would  yield  to  no  man  in  my  love,  or 
admiration,  or  veneration,  for  a  system  that  has 
produced  such  striking  conseiiuences ;  and  having 
said  that,  I  may  be  allowed  to  inquire,  whether, 
the  next  step  in  the  argument  is  a  solid  step.  la 
it  true  ! — and  I  tliiiik  the  whole  argument  turns 
upon  this  single  eonsidrantion — is  it  true,  as  the 
gentleman  for  Berlin  says,  that  the  right  of  rep- 
resentation is  a  vital  element  in  the  healthy  exist- 
ence of  towns  ?  Is  it  true,  as  the  gentleman  for 
Erving  hn.1  said,  that  this  ts  an  essential  attribute 
in  the  exij'tenco  of  towns  f  Sir,  let  us  see  how 
tluit  argument  stands,  for  a  moment.  It  Is  con- 
ceded upon  all  sides,  that  the  great  functions  of 
town  government  ivill  continue  to  be  discharged 
as  before,  whether  the  tight  of  representation  be 
allowed  to  the  towns  or  not.  Every  town  will 
continue  to  administer  its  system  of  schools,  alms- 
houses, roadf,  taKcs,  and  all  else  that  pertains  to 
its  municipal  character ;  and  it  will  do  this  as 
heretofore — wisely  and  well;  because  whether 
we  regard  the  beneHts  they  confer,  or  the  burdens 
they  impose,  they  arc  too  deeply  interesting  to  be 
neglected.  Now,  Sir,  upon  this  controverted 
question,  how  far  the  right  of  annual  represent- 
ation must  be  superadded,  to  give  vitality  to  this 
town  orgnnization,  we  have  a  test  in  our  own 
history.  Will  gentlemen  from  the  smaller  towns 
tell  us  whether  they  can  see  that  the  ceasing  to 
exercise  this  function  since  the  amendment  to  the 
Constitution,  in  1838,  has  caused  them  to  be 
dwarfetl  and  lose  any  of  their  vitality !  Since 
that  amendment,  a  large  number  of  towns  in  this 
Commonwealth  that  have  been  deprived  of  an 
annual  representation,  and  some  of  them  have 
been  allowed  to  exercise  the  right  very  infre- 
iiuently  in  each  decennial  period,  have  those 
towns  gone  to  decay  or  become  dilapidated  i  I 
put  the  question  to  those  gentlemen  who  are  con- 
versant with  this  matter,  if  these  valuable  town 
organizations  have  dropped  behind,  or  become  en- 
feebled since  1838,  Does  any  man  see  in  them 
any  symptoms  of  decay  J  And  if  this  be  not 
visible,  not  perceptible,  if  they  still  remain  in 
vigor  unimpaired,  how  can  it  be  maintained  that 
annual  representation  is  an  essential  element, 
either  for  the  existence,  or  for  the  full  and  entire 
usefulness  of  town  organijiatious !  Allow  me  to 
add,  that  ray  admiration  for  the  ayslera  is  bo 
strong,  tliat  if  it  could  be  made  even  probable 
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that,  deprived  of  lumual  representation,  the  towns 
of  this  Commonwealth  would  cease  to  exhibit 
any  of  the  great  chaiactcriBlics  wliich  have  made 
them  what  they  are,  J  should  not  he^iMte  to  re- 
linquish my  attachment  to  the  di^rtrict  or  any 
other  Bj-stem,  though  huaed  upon  tho  piiiici]>le< 
of  uhsolutc  equality  and  justice. 

Mr,  President ;  There  is,  roiuieclcd  with  this 
Buhjeot  of  town  representatioii,  as  matter  of  pub- 
lic policy,  another  consideration  of  giTnt  pracdt-al 
influence,  namely,  that  towns  are  our  schoiils  for 
political  education,  and  that  the  reward  for  ()ili- 
gence  and  success  is  politinal  prcicrmcut.  Per- 
haps this  is  a  delicate  toiiic  to  dincusa  in  this 
place,  and  yet  the  true  extent  of  its  value  must 
be  determined  in  settling  the  policy  of  a  diiitiict 
system.  Now,  it  must  be  admitted  that  the  polit- 
ical training  resulting  from  tho  discussion  and 
administtation  of  municipal  interests,  is  of  great 
importance,  and  it  has  been  efTcctiTCly  stated  in 
this  discussion.  By  tho  few,  but  not  by  tho  mass 
of  solid  men  of  the  country,  referred  to  by  the 
gentlemaiL  tor  Iterlin,  it  is  sought  as  a  source  of 
political  advancement.  The  chance  of  success  in 
such  pursuit  is  dinainishcd  by  a  change  from  a 
town  to  a  district  system.  Eut  tbc  question  still 
remains  whether,  if  that  Incoutivo  bo  diminished, 
the  real  benefits  of  town  organization  v/iJl  be  lost. 
In  ray  judgment,  so  long  as  the  important  inter- 
ests confided  to  the  administration  of  the  towns 
shall  be  unabridged,  so  long  will  they  oomroanil 
tho  thau);ht  and  attention  of  tho.'c  whose  inter- 
ests arc  at  Etnke,  and  the  £ict  that  political  asiti- 
ranta  are  tlirowTi  upon  a  wider  field  by  the  dia- 
trict,  than  by  the  town  system,  is  entitled  to  no 
considerable  -Keight  in  the  determination  of 
tho  question  under  discussion.  Lot  me  add,  Mr. 
President,  a  word  or  two  in  regard  to  another 
idea,  somcwliat  in  the  same  line  of  argument,  in 
relation  to  what  has  been  called— and  I  tliink 
not  happily  called — a  tendency  to  centralisation. 
I  think  the  language  misapplied,  hecausc  the 
term  centralisation,  has  been  used  heretofore  to 
designate  that  system  of  government  where  even 
the  smallest  emanation  of  administrative  poivcr 
conies  from  one  common  centre,  and  nothing  is 
left  to  be  acted  upon,  independently,  by  the  vari- 
ous remote  members  of  the  body  politic.  That 
was  true  of  the  French  system,  but  of  course 
nobody  anticipates  the  peril,  that  at  any  time  here- 
after, the  municipal  affiiirs  of  the  towns  w411  be 
regulated  or  administered  from  the  mettopohs. 
The  tnie  idea  intended  to  be  conveyed  by  the 
term,  is,  a  predominant  influence  in  tho  cities, 
which  will  affect  the  political  weight  of  the 
smaller  towns.  And  what  are  these  infiuences  ? 
The  gentleman  for  Berlin,  classes  them  thus.    He 
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says,  first,  there  is  a  centraliKntion  of  population, 
next,  that  of  wealth,  next,  of  talent,  and  k't, 
that  of  tlie  press;  and,  upon  these  assumed  or 
admitted  condition  of  the  facts,  he  justilitfi  the 
gross  inequality  in  tho  distribution  of  political 
power,   ■wliich   the   pending   scheme   propnsi^d. 
Now,  Mr.  President,  my  difficulty  is,  that  if  the 
supposed  facts  furnish  a  proper  principle  to  be 
acted  upon  iu  determining  politiciil  rights,  it  is 
not  carried  out  thoroughly,  and  iu  detail.    Tuke, 
for  instance,  the  element  of  wealth,  as  otic  of 
the  grounds  on  which  political  power  should  be 
abridged.     Sir,  we  have  undergone  a  very  sti-augc 
revolution  in  that  respect.    Property  was  at  one 
time  deemed  an  cssentiully  conservative  element, 
fit,  of  itself,  for  a  basis  of  representation  in  out 
branch  of  your  legislature     In  the  present  vien-, 
it  is  to  be  a  ground  for  diiuuii  1  ing  tl  o  politick 
iVBight  of  the  commnnitits,  wliere  it  is  held,  as 
compared  with    other  communitn-s     Now  tlie 
difB-culty  with  this,  as  a  piinCLple,  v>,  that  those 
who  use  it  would  hewtat"  to  work  it  out  nnd 
reduce  it  to  its  (rue  results      Why  apply  tlie 
principle  to  wealtli  as  it  is  agi^^gatcd  in  the  cities, 
and  not  to  t)iG  wealth  of  t  le  tosns  of  the  Com- 
monwealth i    'W'liy  not  graduate  pohtioul  power 
by  a  scale  framed  upon  your  deecimial  valuation , 
or  descending   still  lower,  why   not  dlstrihute 
political  rights  so  that  the  weultliy  man  shidi  have 
at  the  ballot-box,  a  fractional  part  only,  of  tlie 
power  that  is  enjoyed  by  the  ]>Dor  man  ?    Tlie 
principle  leads  to  a  result  which  no  state-'mun 
would  dare  to  adopt.     There  does  not  exist,  and 
never  has    existed,  a    govemmeiit    w!         1 
attempted  to   make  a  distinct  on  of   that    o 
ahridgbg  the  political  rights  aidwcf,tof   o 
munities  or  men,  in  consequence  of  tbc  r  pot 
sion  of  proj  erty.    If  it  were    wortl  y  oJ  a 
regard  as  a  basis,  it  should  be  apphcd  eii  a  1   n 
throughout.     An  arbitrary  a  1 1     tion  of  t 
cities,  and  that  too  without  determi    n^    t  ). 
ciso  value,  oi   weight,  would  bo  a    tyra        d 
oxeroLso  of  tho  power  of  numbers  without  p 
ciple.    A  further  justification  s  asserted  to 
in  the  necessity  oi'  having  the  go  ernmc  t  e 
stitutcd  with  checks  and  balances     TI    m  uh 
for  Uerlin  says,  as  we  have  got  a  Senate  fou 
upon  a  popular  basis,  why  put  tl  e  House  uj  n 
the  same    basis?    He  desires  a   chtck  of  one 
branch  upon  the  other.     Who  ever    he.   i  o 
carrying  out  a  system  of  checks  and  bjla    e  It 
arraying  one  portion  of  a  bouse  against  anothi 
portion  of  the  same  house  ?    Who  ever  heard  in 
a  political  ocganiTation  of  checking  coromuiiitj" 
against  community,  wealth  against  poverty,  talent 
against  inanity  ?     Can  any  government   based 
upon  principles  to  be  justified  only  by  a  supposed 
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necessity  of  setting  class  against  clii^a,  wealth 
against  poverty,  intelligence  against  a  want  of  it, 
really  have  any  standing  or  endurance  f 

Jlr.  President :  I  have  about  concluded  all  I 
have  to  say.  I  desire  to  add  but  n  few  words  in 
relation  to  an  ingenious  argument  advanted  by 
ray  friend  for  Manchester,  (Mr.  Dana).  His 
justification  for  depriving  tho  cities  of  the'req  nl 
nnlitical  weight,  is,  if  I  understand  t,  Ihii  He 
says  that  the  dtjes  ha,vc  voluntarily  co  sei  ted  to 
become  such,  and  thus  ported  with  tho  power  of 
cieliberativc  bodies,  incident  to  town  orgnni/a(  o 
He  says,  let  us  take  them  at  tlidr  word  Hav  n^, 
consented  to  become  organized  bs  a  rcpre^e  fat  e 
govemment,  having  no  longer  the  paw  er  of  de 
liberating,  treat  thera  as  a  whole,  for  the  purpose 
of  finding  out  their  maximum  of  representation, 
and  this  done,  district  them  into  towns  of  con- 
i-euient  sine — but  without  tho  relative  political 
weight  of  such  towns.  Now  I  thought  I  saw  in 
that,  the  struggle  of  a  ingenious  miud  to  support 
a  foregone  conclusiou.  I  thought  I  saw,  when 
the  argument  was  made,  that  my  friend  for  Man- 
chester desired  to  be  convinced  that  some  princi- 
ple could  be  found  upon  which  the  tEiking  from 
the  cities  their  otherwise  just  polirieal  rights, 
could  bo  justified,  and  that  without  this  he  could 
hardly  be  induced  to  adopt  the  proposition  whieli 
he  was  attempting  to  enforce.  Now,  has  his  as- 
BiiracU  ground  any  real  foundation  ?  What  is  the 
origin  ot  our  cities  5  Why  are  city  governments 
formed  f  Are  tliey  formed  by  a  voluntary  act, 
from  choice  or  caprice  S  Or  is  it  not  a  control- 
ling necessity  that  drives  the  l)eople  to  a  form  of 
city  government  ?  The  history  of  tho  formation 
of  cities  in  this  Commoun-cnith,  I  fake  to  be  this. 
When  the  population  of  a  tow-n  becomes  so  largo 
lliat  the  masses  of  men  who  come  together  in 
primary  asBerablica,  coimot  deliberate,  when  the 
orderly  conducting  of  business  becomes  impossi- 
ble, something  must  be  done.  And  from  this 
condition  of  thiaigs,  has  sprung  the  cities  of  this 
Commonwealth,  ajid  tluit  is  their  true  origin. 
Now,  Sir,  I  ask,  when  compelled  by  necessity, 
because  thoy  are  too  poiiulous  to  meet  in  a  body 
and  deliberate,  to  place  themselres  under  the 
form  of  a  city  orgaiuzalJon,  and  divide  themselves 
into  wards,  to  carry  on  their  government,  whcUier 
't  19  quite  fail-  to  say  that  they  have  parted  wifli 
their  power  to  deliberate  by  their  own  act,  and 
may   be  justly  disfranchised   in  the  mode  pro- 


argument  can  commend  it 


If  that  ...„ 

friend  for  Manchester,  and  if  he  finds 
sufficient  reason  for  adopting  the  proposed  scheme, 
It  must  be,  I  think,  that  he  is  content  to  accept, 
m  political  afEiirs,  a  basis  of  aotiun  less  satisfac- 
40* 
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tory,  than  under  almost  any  other  cii'cumstances, 
he  would  be  willing  to  submit  to. 

Mr.  President ;  It  is  said  by  the  gentleman 
for  Ecriin,  (ilr.  Boutwell.)  tliat  nobody  lauds 
the  existing  system,  or  vindicates  it.  The  reason 
is,  thiit  by  the  common  consent  of  all,  it  is  defec- 
tive, and  is  growing  more  so  with  advancing 
years.  I  do  not  think,  however,  tlio  gentle- 
m  n  is  quite  fair,  when  he  says  that  the  argument 
n  tiivor  of  the  district  system,  should  be  dis- 
trusted at  the  outset,  from  the  fact  that  it  comes 
f  om  those  who  were  opposed  to  the  calling  of 
tl  Convention.  It  has  boon  eiplained,  again, 
a  d  again,  that  for  several  years  the  existing  sys- 
tem has  been  unsatisfactory  to  all  parties,  and 
efforts  have  been  made  in  tlie  legislature,  without 
distinction  of  party,  to  amend  it.  Gentlemen 
may  well  be  restless  under  tho  operation  of  the 
present  system,  and  yet  prefer  to  remedy  the 
difficulty  in  tl'.e  way  pointed  out  by  the  present 
Constitution.  I  tiiink  the  argument  not  worthy 
the  general  merits  of  that  able  speech  of  the 
member  for  Berlin. 

But  to  return.  "We  must  adopt  some  system. 
We  may  patch  up  the  present  one,  for  such,  in 
eftfeot,  is  tho  proposed  scheme  of  tlie  member  from 
LowcU,  and  we  may  struggle  on  with  it  a  little 
longer,  and  that  is  all  that  can  be  hoped  from  it. 
The  argument  against  this  proposition  is,  that  it 
lacks  every  element  of  principle  by  which  the 
mind  can  be  governed  in  adopting  it,  and  it 
wholly  liiila  to  justly  accomplish  any  of  the  great 
ends  which  all  agree  to  be  tlesirable.  In  contrast 
with  this  ive  haYO  a  plan  which  is  admitted  to  be 
sound  in  princijile,  and  founded  in  the  loftiest 
political,  OS  ivcHos  moral,  justice.  I  apeak  of  its 
great  features,  and  not  of  tlic  question,  whether  it 
should  rest  on  a  basis  of  population  or  legal 
voters.  It  is  a  plan  tliat  works  out  every  end  we 
have  in  view,  and  that  justly  and  completely. 
And  we  are  met  only  by  tlie  suggestion,  that  ex- 
isting institutions  forbid  its  adoption— that  there 
are  corporate  rights  which  are  violated  by  it,  and 
therefore,  it  is  wiser  to  fold  our  hands  and  wait 
unUl  we  are  obliged  again  to  face  the  difficulty. 
Wlicn  that  time  comes,  all  will  admit,  that  the 
only  system  which  can  be  adopted,  is  a  district 
system,  and  the  advantages,  if  any,  of  postpone- 
ment, can  be  obtained  only  at  the  expense  of  a 
sense  of  liTong  and  injury. 

I  know,  that  in  regard  to  the  district  system,  1 
am  speaking  to  weary  and  unwilling  cars,  and  I 
feel  that  I  speak  in  vain.  In  regard  to  the  sys- 
tem of  town  repreaentation,  I  feel,  and  I  say  it 
with  regret,  that  that  may  be  said  of  it  which. 
Locke  said  of  eloquence :  "  It  has  too  prevailing 
beauties  in  it  to  suffer  itself  ever  to  be  sppken 
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i^aiiiat,  and  it  is  vuin  M  find  fault  with  those  arts 
of  dQceiviiig  wherein  men  find  pliias)ire  to  be  de- 
ceived." 

Mr.  ABBOTT,  of  Lowell.  I  desire  lo  offer 
an  amendment  to  the  third  resolve,  by  striking 
out,  after  the  word  "  published,"  the  following ; — 

And  in  all  apportionjnenfg  after  the  first,  the 
numbers  which  shaQ  entitle  any  city  at  town,  to 
two,  three,  four,  or  more  representatives,  shall  be 
so  adjusted,  in  proportion,  as  herein  before  pro- 
Tided,  that  the  whole  number  of  rcprcsentativefl, 
escluaive  of  those  which  may  be  returned  by 
towns  of  less  than  one  thousand  inhabilBnta, 
shall  not  exceed  three  hiuidred  and  serenty-five 
in  one  thousand  eight  hundred  and  sixty,  or  be 
increased  more  than  ten  iu  any  one  decennial  pe- 
riod thereHftei, 

And  inserting,  in  lieu  thereof,  the  following ; — 

And  In  all  apportionments  after  the  first,  the 
number  which  shall  entitle  any  city  or  tow 
two,  three,  four,  or  more  representatives,  shall  be 
increased  or  decreased  ~ln  the  same  proportion 
the  population  of  the  whole  Commonwealth  shall 
have  increased  or  diminished  since  the  last  appor- 
tionment. 

I  desure  simply  to  state  to  the  Comcntion  the 
reason  for  offering  this  amendment  In  looking 
at  this  lesolve  I  think  it  must  hue  suggested 
itself  to  the  Convention  that  thtre  would  b 
rioas  trouble  after  the  first  apporboniuent  after 
the  adoption  of  this  amendment  in  w  orktng  out 
and  getting  the  ratio  by  which  to  dn  ide  the  rep 
resentatives  among  the  larger  towns.  If  the  thing 
can  be  done  practically,  I  am  free  to  say  I  have 
not  been  able,  from  the  attention  I  have  given  to 
it,  to  obtain  precisely  the  fiiodvs  operandi  by 
which  it  can  be  worked  out.  At  any  rate,  it  is 
not  so  plain,  certain,  and  apparent,  as  a  provision 
in  reference  to  this  important  subject  ought  to  be, 
nor  so  plain  that  the  rule  can  be  appreciated  and 
understood  by  every  person  in  the  Coraroou- 
wealth. 

There  is  another  objection  to  the  proposition,  ss 
it  now  stands,  which  is,  that  by  the  provision 
limiting  the  House  to  Ihreo  hundred  and  seventy- 
five,  with  the  increase  of  ten  from  ISGO  to  isro, 
and  every  ten  years  after,  you,  in  fact,  are  abso- 
lutely punishing  the  larger  cities  and  towns  for 
an  increase  of  their  population.  In  the  first 
place,  you  have  the  towns  with  under  one  thou- 
sand inhabitants,  which  have  half  a  representa- 
tive, that  is,  one  every  other  year ;  and  then  all 
the  remainder  of  the  towns  and  cities,  two  hun- 
dred and  sixty-eight  in  number,  which,  without 
regard  to  their  population,  have  one  representa- 
tive each  year.    Now,  the  result  of  the  working 
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of  this  system  will  be,  that  in  ISdO,  taking  the 
tables  given  in  the  report  of  the  Secretary  of  State 
to  the  legislature  in  1852,  you  will  have  one  hun- 
dred  and  seven  representatives  to  divide  among 
the  laige  to  bus  and  cities  which  may  be  enlided 
to  more  than  one.  If  the  increase  of  population 
goes  on  as  it  has,  mainly  in  the  larger  towns,  the 
result  of  fixing  a  number,  beyond  which  the 
House  shall  not  increase,  is,  that  the  increase  in 
the  larger  towns  is  a  positive  injury  to  each  one 
of  them.  Having  but  a  certain  number  of  repre- 
scntatii-es  to  divide  among  the  whole  number  of 
Wvms  and  cities  entitled  to  more  than  one,  by 
increasing  the  number  of  such  coipirations,  the 
less  each  one  will  have,  and  by  increasing  their 
population  the  larger  will  be  the  number  required 
for  each  addilioival  representative.  As,  for  ex- 
ample, if  the  number  of  towns  and  cities  entitled 
to  more  than  one  representative  is  increased  by 
ten,  the  number  to  be  divided  among  such  towns 
and  cities  remaining  fixed,  you,  of  course,  must 
decrease  the  number  apportioned  to  each  town, 
as  you  have  lo  divide  the  same  fixed  numbers 
among  a  larger  number  of  such  towns  and  citiis ; 
and  if  the  population  in  the  same  municipal  cor- 
porations is  doubled  in  amount  in  any  ten  years, 
then,  where  before  four  or  five  thousand  waJ  the 
number  required  to  obtain  one  additional  repre- 
sentative, it  would  require  right  or  ten  Ihonsand 
for  the  same  purpose.  Thus,  very  api^reutly,  liy 
the  resolve  as  it  stands,  an  increase  of  popu- 
lation in  the  large  towns  would  work  a  decrease 
of  political  power  to  each  individual  inhabitant 

I  apprehend  that  the  advantages  In  the  amend- 
ment 1  propose,  are  these :  In  the  first  place,  it 
states  something  that  is  clear  and  appreciable, 
something  that  can  be  understood  by  every  one 
who  reads  the  resolves.  We  know,  at  any  rate, 
what  we  are  voting  for ;  we  know  that  tlie  num- 
ber ot  four  thousand,  which  is  established  in  the 
first  resolves,  will  be  increased  for  the  third  and 
succeeding  representative  just  in  proportion  to  the 
increase  of  the  population  of  the  Coramonwcfilth. 
Tlie  proposition  has,  at  least,  the  benefit  of  being 
intelligible,  the  benefit  of  being  so  plain  that  he 
■who  can  read  it  can  understand  it.  In  the  next 
place,  it  obviates  the  objection  to  the  proposilion 
as  it  stands,  that  an  increase  of  population  in  the 
large  towns  will  positively  work  to  each  inhabi- 
tant a  decrease  of  political  power. 

It  may  be  said,  iu  answer,  that  it  will  provide 
for  too  large  a  House.  That  may  be  brought  as 
an  objection  to  bear  against  its  adoption ;  but  by 
going  into  the  calculation,  gentlemen  will  lind 
that  it  does  not  provide  fox  a  House  unreasonably 

I  desire  to  say,  before  I  sit  down,  that  this  " 
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substantiailj-  flie  pmpoailion  of  the  gcnfleraan 
from  Quincy.  I  believe  we  have  everything  eke 
ill  this  ojneiidment  which  waa  contained  in  his 
proposition,  and  it  is,  therefore,  substmitialiy  his. 
By  looking  at  the  tables  which  that  gentleman  has 
prepared,  you  ivill  find  that  with  my  proposition, 
in  1800,  if  all  the  towns  elect,  yon  will  have  a 
House  of  four  hundred  and  nineteen.  By  the 
system  now  in  esistenee,  as  near  as  anybody  has 
been  able, to  worlt  it  out,  in  18(50,  you  would  have 
a  House  of  four  hundred  and  five.  In  1870,  by 
my  amendment,  you  will  have  a  Houae  of  four 
hundred  and  thirty-nine,  while  by  the  proposition 
reporlcil  by  the  Committee  of  the  Whole,  as  it 
now  stands,  you  would  have  one  of  four  hundred 
and  twenty-five.  If  the  Convention  will  consider 
my  amendment,  I  think  they  will  have  no  diifi- 
eulty  in  adopting  it.  By  the  plan,  as  it  now 
stauils,  how  your  apportionment  is  to  be  made, 
is  a  matter  that  nobody  can  tell  us.  It  is  a  hole 
in  wliich  we  are  asked  to  put  our  foot,  without 
knowing  where  the  bottom  is.  But  by  my  plan, 
we  do  know,  at  least,  where  the  bottom  is.  And, 
ill  relation  to  the  size  of  the  House,  the  difference 
between  the  proposition  as  it  now  stand',  and  ns 
it  will  stand  if  the  amendment  is  adopted,  will  be 
just  this :  in  18G0,  one  will  be  four  hundred  and 
fifteen,  and  the  other  four  hundred  and  nineteen  ; 
ill  1870.  one  will  be  four  hundred  and  tw-enty- 
five.  and  the  other  four  hundred  and  thirty-nine ; 
that  is.  if  all  the  towns  elect  which  are  entitled  ID 
a  representative. 

Now,  Sir.  I  do  not  desire  l«  take  up  the  time 
of  the  Convention  any  further  in  this  explanation, 
I  think  it  is  a  proposition  which  every-body  can 
understand,  and  I  hope  it  will  be  adopted. 

Mr.  LOED,  of  Salem.  I  desire  to  lun-e  the 
aTaendmont  again  read. 
The  amendment  was  read  by  the  Secretary, 
Mr.  LORD,  I  supposed,  when  I  first  heard 
the  amendment  read,  before  the  geuttcninn  made 
his  comments  upon  it.  that  it  was  his  design  to 
keep  the  House  of  uniform  size ;  because  if  you 
require  tlie  number  to  entitle  a  town  to  an  addi- 
tional representative  to  '  crease  n  tl  e  same  ratio 
ti  at  t  e  p  pulat  on  of  tl  e  Commonwealth 
crea  es  I  do  not  see  1  ow  vou  will  get  any 
add  o  al  represenlat  ves  \  ou  use  up  the  en 
tl  nc  ease  of  tl  e  populat  on  t!  e  numl  ra- 
eces  ary  to  elect  an  all  t  o  il  representati  e 
nd  I  do  not  perce  ve  how  t  11 1  a  e  tl  e  effect 
to  ncreise  tl  e  a    e  of  tbe  Hou  e. 

A  MEMBER.  You  wiU  get  the  additional 
ones  from  the  small  towns, 

Mr,  LORD.  I  presume  that  to  be  so,  that  they 
Will  all  come  from  the  small  towns.  I  take  that 
for  granted.     But  I  ask.  how,  by  an  increase  of 


population,  you  are  to  get  any  additional  repre- 
sentatives by  this  proposition  )  Because.  I  sup- 
pose, if  the  population  of  the  Commonwealth 
increases  600,000  in  the  next  ten  years,  the  popu- 
lation necessary  to  give  an  additional  representa- 
tive must  be  increased  in  that  proportion.  I 
do  not  understand  how  it  will  necessarily  increase 
the  size  of  the  House, 

Mr.  ABBOTT.  l"he  ratio  of  increase  provided 
for  the  large  towns,  in  respect  to  representation,  is 
the  ratio  of  increase  in  the  population  of  the 
Slate,  of  both  the  laige  and  small  towns.  I  ap- 
prehend that  it  will  continue  in  future,  as  it  baa  up 
to  this  time,  that  the  ratio  of  increase  in  the  large 
towns  will  be  much  greater  than  in  the  small 
ones,  ot  much  la^er  than  it  is  in  the  entire  Com- 
monwealth. You  will  find,  by  looking  at  the 
census  returns,  that  the  ratio  of  increase  in  the 
towns  of  4,000  inhabitants  and  upwards,  is  much 
larger  than  it  is  in  the  whole  State.  I  apprehend, 
therefore,  that  it  will  be  apparent  that  the  House 
may  increase,  for  that  reason,  to  some  extent,  be- 
cause tliis  increased  ratio  is  intended  to  apply  only 
to  the  towns  of  4,000  inhabitants  and  over.  In- 
deed, if  gentlemen  willmakethecaleulation,  they 
will  find  that  it  will  increase  to  tbe  extent  that  I 
liave  already  named. 

Mr.  LORD.  Well,  Sir,  I  mus 
cannot  understand  the  propositioi 
probably  is,  that  like  many  othen 
oj  portunity  to  examine  it.  It  si 
I  cannot  possibly  see  how  it  ca: 
that  if  you  increase  the  number  necessary  to  give 
an  additional  representative  just  in  proporUon  as 
the  population  of  the  State  increases,  that  you 
will  keep  the  number  of  representatives  precisely 
the  same.  Although  one  town  uiay  increase  in 
population  faster  than  another,  so  1  g  y  u 
increase  your  number  for  giving  an  add  t  al 
reprcsentatii-c  in  proportion  to  the  h  1  aggre 
gate  increase,  I  do  not  see,  at  first  gl  h 

the  number  gaiiLed  by  those  towns  tl  a     n     as 
very  rapidly — raote  so  than  the  whol  State — mil 
not  be  lost  by  those  towns  which  in     ase  mu  h 
less  than  the  StMe,  and  which  ther  f       d    n 
have  s  ffic  ent  increase  to  enable  them  to  h  Id  th 
rej  resentat  on  under  theincreascdra  d  h 

fore  cannot  see  that  it  will  affect,  f  necessity 
tl  e  numl  cr  of  the  House.  I  confcs-s  that  it  is  a 
matter  that  I  cannot  understand  ftom  simply 
1  eanng  t  read  at  the  clerk's  table,  but  I  suppose 
the  proposition  has  been  examined,  and  that  it  is 
to  become  a  part  of  the  Constitution. 

Mr.  ABBOTT.  If  the  gentleman  will  give 
way,  I  will  try  once  more  to  make  myself  clear. 
I  supposed  that  I  had  made  the  re 
apparent.    At  any  rate,  i 


it  confess  that  I 
1,  but  the  reason 
s,  I  have  had  no 

n  be  otherwise. 


I  apparent  to  ms  oi 
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mind,  and  I  am  only  sorry  that  I  cannot  make  it 
equaBy  so  to  others.  However,  I  will  restate  the 
proposition. 

By  the  proposition  as  it  now  stands,  without 
amendment,  we  have  a  certmn  number  of  towns 
— 211, 1  think,  is  the  number  at  the  present  lime 
— which  are  each  entitled  to  one  representatiTe. 
All  the  towns  in  the  Commonwealth,  with  more 
tlian  1,000  and  less  than  4,000  inhabitants,  have 
each  one  representative.    To  lliis  extent  the  siie 
of  the  House  will  remain   permanent.     Every 
town  with  Bs  many  as  1,000  iuhabilmita  is  to  have 
one  rq)reBentative,  and  that  proWsion  is  not  sub- 
ject to  change.    Here,  then,  you  have  a  certain 
number  of  towns  which  are  not  alTected  in  their 
representation  by  any  general  increase  or  decrease 
in  the  population  of  the  SKite.    Then  there  is  a 
certain  number  of  other  towns  which  are  entitled 
to  more  than  oncreprcseutative,  and  their  represen- 
tation, when  it  comes  to  be  apportioned,  is  to  be 
dirided  by  the  increase  of  the  population  of  the 
whole  State,  and  not  by  the  increase  of  the=e  Inr^e 
towns  alone.     Now,  if  you  wt      g     b 
history  of  the  population  of  tl         mm 
you  will  find  that  these  large  to 
in  a  greater  ratio  than  has  the  p      la 
whole  State.    If  you  calculate 
18-)0  to  ISeO  by  that  of  the  pc   od      m 
1830,  you  will  iind  tliat  the  pn 
the  population  of  the  State  is  g 

The  effect  of  my  amendracn  will  be 
laj^  towns  shall  not  increas  umbc 

representatives  in  proportion  to  se 

but  tlrnt  the  ratio  shall  be  fixed        P    P  rt 
the  ratio  of  increase  of  the  w  p  la 

the  Slate,     If  they  increase  fa  gi 

eral  ratio  of  increase,  that  wil  g  m         d 

ditJonal  representatiw.    In  th  m       be 

that  these  lai^  towns  will  be        d 
tional  number  of  representat  be  U 

ratio  of  increase  is  greater  than  it  is  for  the  whole 
Commonwealth.  For  this  reason,  I  think  it  must 
be  apparent  that  tlic  size  of  the  House  must  he 
increased  in  future. 

Mr.  LORD.  I  bdiei-e,  Sir.  Prcrfdcnf,  that  I 
understand  the  gentleman's  plan,  in  general 
terms,  though  I  know  uothing  of  its  details.  I 
diflfer,  however,  with  him  as  to  the  certainty  of 
the  result,  and  I  think  he  will  concur  with  me, 
that  it  is  not  in  the  power  of  any  man  to  iind  out 
how  many  representatives  a  city  or  toivu  is  entitled 
to,  without  algebra.  I  defy  any  man,  taking  the 
Constitution  as  the  basis  ;  taking  it  that  the  first 
1,000  ^vcs  one  representative ;  that  4,000  gives 
twoi  that  8,000  gives  three;  that  12,000  gives 
four;  and  so  on,  to  cipher  out  llie  proposition 
which  he  now  makes,  and  ascertaiii  correctly  the 


proper  nmnber  of  reprcsenfafives  to  which  the 
several  cities  and  towns  of  the  Commonwealth  iviU 
be  entitled,  without  algebra.  He  cannot  doit;  and 
if  it  is  expedient  to  put  into  the  Constitution  a 
form  giving  out  a  system  of  representation  which 
roquirfs  an  algebraic  problem  to  solve  them,  I 
have  misunderstood  entirely  what  the  rule  of  rep- 
resentation, OS  established  by  fundamental  law, 
ought  to  be.  And  I  cannot  see  how,  as  tlie  gfn- 
tlcman  su;^c£(s,  it  will  increase  the  number  of 
representatives,  except  it  may  be  by  the  addition 
of  new  towns,  which  may  become  entitled  to  a 
single  representative.  But  precisely  how  it  will 
operate  in  iucreasing  or  in  diminisliing  the  number 
&om  the  towns  that  are  entitled  to  a  Inrger  num- 
ber of  representatives  than  one,  I  cannot  at  all 
inaagine ;  presented  as  it  is,  just  as  tlie  vote  is 
ordered  to  be  taken,  and  with  no  time  or  oppor- 
tunity for  examination  or  thought  upon  the  sub- 
ject. But  as  I  said  before,  I  suppose  that  this  is 
probably  ta  become  a  part  of  the  resolve  to  be 
adopted  and  all  I  have  to  say  is,  that  I  hope  the 
tl  dopt  It  more  intelligently  t  n 

all         agra    tit 

S  e  no  idei  of  entenng  u,)tn  a 

po     the  basis  of  representation     I 
m  he  time  t>e  di  cussion  of  tl  e 
m         cd,  up  to  this  time,  onterlJintd 
m  te  of  entering  into  any  gcnciil 

arTim  »         question.    But,  Sir,  thei-ohrtve 

ce        rtoi     p     eiplos  edi'anccd  in  support  "! 
cs    p  which  seem  now  likely  to  be 

cc      mended       orm  a  part  of  the  Constitution, 
h  sired,  if  nobody  else  did  fo, 

m  P     *3  against.    I  should  like  to  have 

urse        ges  ed  by  the  honorable  gentlemsiii 
m  T  Ir    Morton,)  carried  out      I 

ul    hk        he  the  system  ol  represenlotion 
h  C       ention  has  once  adopted,  and 

p  m  it  will  adopt  again,  iitetentid 
to  the  peopli ,  and  (ailed  the  "imxed  '  sl-tcm, 
btcau^c,  I  biheve,  it  is  clairael  to  be  a  sjoti-in 
made  up  of  town  and  district  repreBenlJtion 
And  I  should  like  to  ha\e  the  sj'tem  preatiitid 
by  the  gentkman  from  Boston,  (Mr  Iliic,)— 
except  that  I  should  prefer  the  basis  of  Ub  1 
voters  to  that  of  population — also  presented  to 
the  people,  and  called  the  "district'  sittcni 
And  I  should  like,  it  it  is  understood  that  tins 
revised  Constitution  is  to  be  presented  lor  the 
approval  ot  the  people,  as  a  whole,  that  tins 
matter  of  representation  should  be  left  out  of  it. 
and  the  two  propositions,  respectively  presented 
for  the  judgment  of  the  people.  I  believe  in  their 
intelligence  and  capacity  to  decide  this  matter 
correctly.  I  am  willing  to-abide  hj  their  judg- 
ment.   Let  these  two  ^f4sl«Al^Vsubmitted 
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lo  tliem,  aiid  let  those  wlio  ate  in  fuvor  of  the 
[iroposilion  ivliich  a  miynrity  of  tlie  Convention 
now  fuvor,  deposit  their  ballots  with,  the  word 
"loLied"  written  upon  it;  lot  those  who  prefer 
the  dJstriet  system,  deposit  thdr  ballots  with  the 
ivoril  "district"  upon  them  ;  and  let  tliose  wlio 
[iiefec  no  change  at  all,  vote  a  general  negative. 
I  should  like  to  see  the  judgment  of  the  people 
uiwntlie  two  plana;  and  I  am  perfectly  willing 


to  oequicsce 


1  the  result,  whatever  it  may  lie ; 


and  if  such  a  proposition  as  that  is  jiresented  to 
Ilie  Convention,  I  will  give  it  iny  hearty  sup- 

Tlie  PRESIDENT,  (iiiterrupling).  Innsmuoh 
as  the  time  is  flsed  for  closing  the  delMlc  upon 
this  (lueslion,  the  Chair  must  request  the  gentle- 
man to  confine  his  reioarlcB  to  the  immediate  sub- 
ject under  consideration.  The  Chair  has  hitherto 
riot  interrupted  any  gentleman,  tut  in  eouHidcra- 
tion  of  the  fact  tlmt  the  debate  is  limited  to  bo 
short  a  time,  he  feels  it  hia  duty  to  confine  gen- 
tk'men,  in  their  roinatka,  to  the  immediate  Bubjeot 
under  consideration. 

Mr.  liOllD.  I  had  supposed  I  was  speaking 
lo  the  subject  before  the  Convention.  I  supposed 
that  to  suggest  an  improi'Oment  to  the  proposition 
under  consideration  was  a  proj^r  arginocnt  to  be 
used;  and  I  have  yet  to  learn  tliat  it  is  not  prop- 
erly discussing  the  question  before  the  Conven- 
tion to  surest  how  that  proposition  may  be 
improved. 

ITic  rilESIDENT.  Xhe  Cl.ait  begs  pardon  of 
the  gentleman  from  Salem.  His  understanding 
WQ^,  that  the  gentleman  «-us  speaking  of  allemiite 
Iffoposilions  to  be  subinitied  to  the  people.  If 
such  was  not  the  ca*,  tlien  the  Chair  was  in 

Mr.  LORD.  I  was  speakiug  of  what  I  thought 
would  improve  the  proposition  before  us.  As  iu> 
.".Itemative  proportion,  I  am  willing  to  go  for  it. 
I  am  willing  lo  go  for  a  proposition  if  you  will 
put  something  else  with  it.    Kyou  ro 

thLs,  witli  another  proposition,  whi  I  ed 
lo  the  people,  and  allow  them  to  ju  he  wee 
them,  I  am  willing  to  acquiesce  in  th  gm 

Now,  Sir,  I  d    n      k  bu    w 

;  upon  th     due 


thing  ill 


Ishal  I; 


al 
seq 


Co  sin- 
ce     hat 


hi  1. 


n  that  doctrine,  aud  that  free  discussion  is 
no  part  or  province  of  a  dcliberBtive  assembly. 

Although  it  has  repeatedly  been  said  that  this 
question  hag  been  ai^ued  as  if  the  House  of  Rep- 
resentatives was  the  entire  government  of  Mnssa- 
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chusotts,  I  think  it  is  proper  to  argue  it,  not  as  if  it 
was  tlie  entire  government,  but  yet  as  one  of  the 
chief  essentials  to  repuhlican  government.  But, 
I  have  heard  it  said  that  really  a  legislature  is  not 
a  necessity  to  republican  government— that  the 
people  may  adopt  some  other  mode  of  aceom- 
plLiliing  their  object.  Now,  Sir,  without  standing 
upon  a  necessity  for  any  particular  oi^auization 
of  a  Icgiskture  as  essential  to  republican  govern- 
ment, I  protest  against  the  doctrine  that  it  can  bs 
diMiienscd  with  altogether.  I  hold  tliat  a  representa- 
tive assembly  of  the  peoiilc,  elected  to  take  part  iu 
the  eiuictment  of  la^'s  for  tlie  people,  is  an  essential 
part  of  republican  institutions.  ^Vhen  you  do 
not  liave  such  representation  you  have  not  repub- 
lican imititutions.  You  may  devise  new  modes, 
but  when  you  have  devised  a  mode  wliich  doea 
not  require  that  t!ie  represeiititivcs  of  the  people 
shall  take  part  in  the  enactment  of  laws,  you  have 
not  republican  iustituljons.  If  this  proposition 
shall  be  adopted,  aud  there  is  no  protest  agiunst 
such  doctrines,  it  mny  bo  understood  hcroofler 
that  it  is  adopti-'d  upon  tlie  basis  upon  which  it 
ha«  been  op^'ued,  I  have  heard  it  suggested,  as 
I  said  before,  that  there  was  no  necessity  for  a 
House,  and  I  have  heard  the  a^umeiit  enforced 
by  the  conduct  of  this  Convention  in  limiting 
the  length  of  seisions  of  the  legislature,  and  I 
felt  the  force  of  the  argument ;  it  seemed  to  me 
unwise  to  malte  the  limit,  even  tliough  there  were 
some  evil  to  be  corrected.  I  desire  to  say  that 
wliile  I  listened  yesterday  with  a  great  deal  of 
pleasure  to  the  speecli  of  the  gcntlemau  represent- 
ing Marshficld,  (Mr.  Suiaiicr,)  yet  I  desire 
for  one  to  iirotcst  against  what  I  cjill  its  leading 
idea.  'Wlieii  I  saw,  with  a  gitat  deal  of  satis- 
faction, that  that  distinguished  gentiemon  had 
been  elected  to  a  seat  in  this  Convention,  from  a 
locality  poUfieally  diiferent  from  that  in  wliich  lio 
redded,  I  was  rejoiced  at  it,  because  I  supposed 
tliut  the  people  who  elected  him  elected  him  on 
unt  of  his  wisdom,  and  tiiat  we  might  have 
benefit  of  that  wisdom,  that  jiolitical  esperi- 
,  and  those  mried  attainments  wViieh  we  all 
w  him  to  possess.  I  did  not  supiiose  tliat 
h  y  elected  him  to  vole  upon  the  judgment  of 
r  men,  but  upon  his  own  j  udgment,  because 
hat  tliey  confided  more  than  iu  that  of  any 
of  their  townsmen.  I  thought  we  had  a  right  to 
the  judgment  of  tiint  goiitZeman.  I  do  not  think 
lie  vna  treating  ua  quite  fairly, — if  he  will  excuse 
me  for  using  this  language,  aud  by  using  it  1  do 
not  intend  any  disrespect  to  him  personally, — 
while  we  were  expecting  to  be  enlightened  by 
hU  wisdom  that  he  would  tell  us  that  he  should 
v*te  OS  somebody  else  thought  was  right.  I  agree 
that  ho  thought  it  expedient  to  wte  so.    I  agree, 
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if  I  cau  be  said  to  agree  to  anything  which  the 
gentleman  aaid,  that  he  knew  it  was  not  hiuht  bu 
thot^hi  it  was  ESPKDiENT  to  vote  for  the  proposi 
don  before  the  Convention.  I  so  underelood  the 
gentleman,  but  Ithnught  we  had  a  nght  to  his 
vote.  I  thiiik  now  we  have  a  right  to  it,  and  the 
vote  of  every  gentleman  of  this  Convention  who 
really  believes  that  this  district  system  is  a  proper 
system.  lu  iny  judgment  that  is  the  proper  mode 
in  which  to  discharge  the  duties  devolving  upon 
us  as  members  of  this  assembly  ;  for  each  gentle- 
man to  vote  not  na  he  thinks  this  or  that  person 
may  desire,  not  as  he  thinks  this  or  thai  commu- 
nity may  desire,  but  according  to  the  dictatts  of 
his  own  judgment,  I  believe  if  the  gentleman 
from  Natick,  (Mr.  Wilson,)  upon  one  side  of  the 
House,  and  the  gentleman  wlio  represents  Marsh- 
field,  (Mr.  Sumner,)  upon  the  other,  who  hare 
both,  declared  upon  their  own  consciences  that 
they  believe  the  diatrict  eyslera  is  right,  had 
brought  their  great  powers  into  this  debate  and 
had  endeavored  to  convince  this  assembly  that  it 
was  best  to  adopt  the  district  system,  that  it  would 
have  been  done.  I  believe  further  thnn  that.  I 
believe  now,  if  every  geutlemau  in  this  Convention 
■will  vote  precisely  for  the  basis  which  in  liis  own 
judgment  he  thinks  should  be  established  irres- 
pective of  questions  of  expediency,  that  there 
■would  be  a  very  large  majority  of  this  Conven- 
tion to-day  in  favor  of  the  district  system ;  and  1 
believe,  too,  that  the  people  of  tliia  Common- 
wealth, by  just  OS  large  a  i^oportionatc  majority, 
■would  also  be  in  favor  of  the  district  system.  I 
do  not  recognize  the  force  of  the  argument  that 
this  town  representation  has  existed  for  two  hun- 
dred years;  for  havenot  county  lines  existed  just 
as  long,  and  will  any  gentleman  here  undertake 
to  oppose  a  change  in  the  basis  of  the  Senate  be- 
cause of  attachment  to  county  lines  ?  Not  one, 
and  yet  the  system  has  lasted  as  long  as  the 
system  of  town  representation.  What  are  town 
lines  now  f  There  are  probably  very  few  gentle- 
men here  who,  even  during  the  brief  period  of 
their  lives,  have  preserved  aUegianee  to  the  same 
town  lines  always.  Take,  for  example,  the  little 
peninsula  of  Nahant,  and  I  want  to  know  how 
much  of  old  associations  will  be  there  broken  up 
if  the  inhabitants  should  again  be  reiiuirod  to  vote 
for  representatives  with  the  city  of  Lynn.  Take 
the  towns  of  Swampscot  on  the  one  side  and  Na- 
hant upon  the  other,  which  within  two  years 
have  been  set  off  from  Lynn,  and  I  desire  to  know 
what  great  violation  of  the  feelings  of  gentlemen 
haa  been  committed  by  such  division,  or  what 
great  violence  would  be  done  to  them  to  be  put 
back  into  the  same  district.  So  there  have  beffli 
seven  or  eight  towns  in  Essex  County  cut  up 
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and  divided.     We  do  not  regard  town  lim 


rao,  that  it 


at  worth  while  (o 


approve 


the  system  of  representation  becaus 
long  been  adhered  to,  and  upon  the  greund  thai 
it  disturbs  an  arrangement  which  has  so  long  ex- 
isted. When  we  eorae  upon  the  next  subject  pro- 
posed in  the  calendar  upon  the  manner  of  the 
appointment  of  judges,  and  upon  their  tenure  of 
office,  can  not  every-tbing  be  said  in  iavor  of  the 
existing  state  of  things  whicli  has  already  been 
said  in  favor  of  town  representation  f  Have  they 
not  had  a  life  tenure  by  executive  appointment 
ever  since  the  government  had  existence?  lias 
not  all  that  lasted  just  as  long,  and  yet  I  ivill  ven- 
ture to  say  that  we  shall  not  hear  from  one  of 
these  gentlemen  that  the  habits  of  the  people  have 
become  fixed  in  this  matter,  and  that  it  is  not  ex- 
pedient to  break  in  upon  the  system  because  the 
people  have  been  accustomed  to  a  judiciary  with 
a  life  tenure,  deriving  their  appointment  trom  tlie 


Mr,  DAVIS,  of  Plymouth.  I  rise  to  a  ques- 
tion of  order,  and  it  is,  that  the  gentleman  from 
Salem,  (Mr.  Lord,)  is  not  in  order  in  discussing  the 
general  merits  of  the  amendment  offered  hy  the 
gentleman  from  Lowell,  (Mr.   Abbott,)  at  this 

The  PRESIDENT.  It  is  the  opinion  of  the 
Chair  that  the  gentleman  from  Salem  is  not  speak- 
ing to  the  immediate  question  before  the  Con- 
Mr.  ALLEN,  of  Woi'cester.  May  I  be  allowed 
to  make  a  suggestion,  and  request  the  gentleman 
from  Lowell.  (Mr.  Abbott,)  to  withdraw  his 
amendment,  or  else  that  the  Convention,  by  gener- 
al consent,  shall  allow  the  genlJemaii  from  Salem 
to  [iroeeed,  for  I  think  it  is  unfortunate  that  tlie 
debate  should  be  restricted  iu  this  manner.  I 
move  that,  by  general  consent,  tlie  gentleman  be 
allowed  to  proceed. 

The  PRESIDENT.  Thei«  being  no  objection 
the  gentleman  will  be  allowed  to  proceed  with  liis 
remarks. 

Mr.  BAYI.'!,  of  Plymouth  I  understood  the 
gentlemnii  from  Sdem  to  say  that  he  is  in  favor 
of  an  alternate  propOMtion,  and  that  he  will  advo- 
cate it.  By  a  vote  of  the  Coincntion  the  ques- 
tion is  to  be  taken  upon  this  subject  by  special 
assignment,  at  halt  past  eleven  o'clock,  and  I 
understand  thit  there  are  several  members  pre- 
sent who  have  propositions  concerning  an  alter- 
nate district  system  ■which  they  are  ready  to  pro- 
pose, but  this  cannot  be  done  if  the  genllemaii 
from  Salem  takes  up  a  great  portion  of  the  time 
in  speaking  upon  the  amendment.  I  suppose 
the  gentleman,  in  the  suggestion  he  makes  in 
reference  to  the  alternate  proposition,  to  be  siiicete, 
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and,  therefore,  I  hope  he  will  allow  the  vote  to  be 
take"!  in  time  upon  that  arocndnient. 

The  PRESIDENT.  By  the  general  consent  oi 
Ihe  Comenlion  the  gentleman  from  Salem  is  at 
liberty  to  proceed  with  his  remarka. 

Mr.  LORD,  I  never  heard  of  any  ruling,  in 
any  assembly,  where  the  question  upon  the 
ajnendmeut  did  not  leave  the  whole  subject  open. 

The  PRESIDENT.    Does  the  gentleman 
peal  from,  the  decision  of  the  Chair  i 

Mr.  LORD.  It  ia  not  my  habit  to  appeal  from 
decisions  of  the  Chair. 

The  PRESIDENT.  Inasmuch  as  the  Chair 
has  expressed  an  opinion  upon  the  question  o 
order  raised  by  the  gentleman  from  Plymouth,  tin 
Chair  would  repeat  that,  according  to  parliamcii. 
lary  usage,  and  the  practice  of  all  deliberative 
bodies,  that  the  remarks  of  the  gentleman  must 
be  confined  to  the  immediate  subject  embraced  in 
the  amendment,  but  the  Convention  has,  by  gen- 
eral consent,  allowed  the  gentleman  to  proceed. 

Mr.   LOKD,      I    desiro   to   make   this   sug- 
gestion to  the  Chair.     I  wish  to  know,  In  the 
first  place,  if  there  is  a  proposition  before  the 
House,  and  the  gentleman  from  Boston  movi 
suhstilutc,  if  it  is  in  the  power  of  gentlemct 
move  to  amend  the  original  proposition  and 
oH'ail  debate  upon  tliat  subject. 

The  PWISIDENT.  It  is  in  the  power  of  any 
raember  of  the  Convention  to  offer  an  siai  ' 
ment.  But  it  ia  the  r^ht  of  any  member  to  have 
the  tcraarka  of  any  member  confined  to  the  ques- 
tion. It  is  universal  parliamenlary  law  that  one 
thini>  ia  w  be  done  at  a  time.  It  is  not  in  order 
ior  !he  gentleman  to  debate  the  proposition  before 
the  Convention,  except  by  general  conacnt.  TTiat 
has  been  given,  and  the  gentleman  from  Snlem  has 
the  privilege  of  proceeding. 

Mr,  LOIID.  I  do  not  propose  to  proceed  upon 
that  basis  at  all,  and,  therefore,  inasmuch  as  it  is 
suggested  that  several  gentlemen  had  proposi- 
tions such  aa  1  said  I  should  favor,  allhough  I 
cannot  conceive  how  they  can  be  in  order,  still, 
D9  they  desire  to  present  them,  I  wUl  yield  the 
floor  and  take  my  chance  for  an  opportunity  to 
speak  upon  this  amendment. 

Mr.  MOIITON,  of  Taunton.  In  the  close  of 
my  imperfect  remarks,  yesterday,  I  stated  to  the 
Convention,thatlhad  in  contemplation  an  altema- 
tire  proposition  to  offer.  Since  that  time,  a  great 
number  of  the  members  of  the  Convention  have 
liesired  me  to  present  it,  and  without  supposing 
I  can  now  offer  it,  I  wiah  to  have  it  distinctly 
understood  that  I  exceedingly  desire  to  have  some 
opportunity  of  laying  my  proposition  before  the 
Convention  without  saying  one  word  upon  it,  at 
some  stage  of  the  proceedings,  before  the  debate 


is  closed  by  the  order  passed  for  the  special  as- 
signment. 

The  PRESIDENT.  Unless  objection  is  made, 
the  gentleman  will  have  the  liberty  of  stating  his 
amendment. 

Mr.  MORTON.  If  the  Secretary  will  be  so 
good  as  to  read  it,  it  is  the  only  explanation  which 
I  have  to  make. 

The  amendment  was  read  as  follows ; — 

Beaoh'ed,  That  the  Committee  "  appointed  to 
reduce  such  amendments  as  have  been  or  may  he 
agreed  upon,  to  the  form  in  which  it  will  be 
proper  to  submit  the  same  to  the  people  for  rati- 
fication," be  instructed  so  to  prepare  the  amend- 
ments in  relation  to  the  House  of  Itepresenta- 
tives,  as  to  submit  to  the  people  the  following 

First.  Shall  the  twelfth  amendment  in  the 
present  Constitution  be  abrogated  ? 

Second.  Shall  the  system  of  representation  by 
towns,  in  the  form  accepted  by  the  Convention, 
be  ratified  and  adopted  aa  a  substitute  f^r  the  sdd 
twelfth  amendment  i 

Or,  Shall  the  system  of  repreaentation  by  dis- 
tricts, in  the  form  hereto  subjoined,  be  ratified 
and  adopted  as  a  substitute  forthe  twelfth  amend- 
ment aforesaid  ? 

And  it  a  majority  of  the  legal  voters  voting 
thereon,  shall  be  in  favor  of  abrogating  the  said 
twelfth  amendment,  then  the  one  of  the  two 
proposed  systems  of  representation  wliich  shall 
receive  the  greatest  number  of  votes,  sliail  be 
deemed  and  taken  to  bo  ratified,  and  shall  become 
a  part  of  the  Constitution,  in  lieu  of  the  twelfth 
amendment  of  the  present  Constitution :  pro- 
vi/hd,  that  if  the  two  proposed  systems  shall 
receive  an  equal  number  of  votes,  then  the  sys- 
tem agreed  upon  by  the  Convention  shall  be 
deemed  and  tidfen  to  be  ratified,  and  shall  become 
a  part  of  the  Constitution  as  above  stated. 

The  House  of  Representatives  shall  consist  of 
two  hundred  and  siKty-onemcmbors.  Siddmem- 
bers  shall  be  apportioned  among  the  several  coun- 
ties as  nearly  as  possible  according  to  the  number 
of  legal  voters  in  each. 

The  Senate,  at  its  first  session  after  the  ratifi- 
cation of  this  amendment,  and  at  its  first  session 
after  each  decennial  census,  shall  divide  each 
county  into  such  representative  districts,  com- 
posed of  contiguous  teiTitory,  as  they  may  deem 
expedient,  so  that  the  basis  of  each  represenlati>e 
shall  be  the  same  number  of  legal  loters,  as 
nearly  as  possible,  without  the  division  of  towns 
or  the  wards  of  cities :  provided,  that  no  district 
shall  be  so  large  as  to  entitle  it  to  more  than  three 
representatives  ;  and  provided,  that  Nantucket  and 
Dukea  County,  shall  each  form  one  diatnct  and 
be  entitled  to  at  least  one  representative. 

Mr.  MORTON,  of  Taunton.  I  suppose  that 
amendment  is  not  now  in  order,  and  1  merely 
offer  it,  and  give  notice  that  If  aa  opportunity 
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may  te  found,  I  desire  i-cry  icuch  to  submit  it, 
with  an  explaiifltion  oi'it,  to  the  Convcmtion. 

The  PKESIDENT.  It  is  not  now  in  order; 
but,  it  ivill  be  in  order  after  the  time  assigned  for 
taking  the  question. 

Mr.  ALLEN,  of  ■Worcester,  "Wlienerer  that 
propositioii  shall  be  in  order,  it  may  be  impossible 
to  debate  it,  as  the  niles  of  the  Convention, 
may  prevent.  I  wish  to  say  a  word  or  two  in 
reference  to  it.  I  thiuk  there  is  an  insuperable 
objection 

The  PRESIDENT.  The  Chair  will  suggest 
that  the  gentleman  from  Wojcester  can  proceed 
by  general  consent. 

[The  remarks  of  Mr.  Allen,  not  bein^  in  the 
possession  of  the  Reporter,  will  be  found,  out  of 
place,  in  some  subsequent  part  of  the  record.] 

Mr.  MORTON.  I  rise,  not  to  discuss  the 
subject,  but  it  has  been  suggested  by  some  mem- 
bers of  the  ConvcntiDn  that  my  proposition  seems 
to  take  the  Convention  somewhat  by  surprise,  and 
they  desire  to  liRve  an  opportunity  to  discuss  it, 
and  certainly  nothing  can  ho  further  from  my 
wish,  than  to  call  upon  anybody  to  vote  upon  the 
subject  without  a  full  opportunity  to  discuss  it. 
I  beg  leave,  therefore,  to  say  that  I  will  withdraw 
it,  and  will  offir  it  when  an  opportiuiity  can  be 
given  to  investigate  it. 

Eleven  o'clock,  the  hour  assigned  for  Inking 
the  vote,  having  arrived. 

On  motion  by  Mr.  EARLE,  of  Worcester,  some 
TcrW  alterations  ■were  made  in  the  resolves. 

The  q'lestion  then  being  upon  the  proposition 
offered  yesterday  by  the  gentleman  from  Boston, 
Mr.  Hale,  to  strike  out  all  after  the  word  "  Re- 
solved "  and  insert  tlie  following  ; — 

That  it  is  expedient  so  to  alter  and  amoml  the 
Constitution  as  to  provide  for  a  perioitical  divi^on 
of  the  Commonwealth  into  equal  districts,  on  lie 
basis'  of  population,  with  a  view  to  the  establish- 
ment of  a  House  of  Representatives  on  the  prin- 
ciple of  equality,  and  eonsistangof  such  a  number 
of  members  as  may  be  host  entitled  to  the  cimll- 
dence  of  the  people,  and  best  adapted  to  the  con- 
venient dispatch  of  the  Ir^slative  buuness.  In 
order  thereto,  a  census  of  the  inhabitants  of  each 
dty  and  town,  on  the  first  day  of  May,  in  tlie 
yeor  one  thousand  eight  hundred  and  fiftj'.Rv'e, 
and  on  the  fiist  day  of  May  in  every  tenth  year 
thereafter,  shall  be  taken  and  returned  into  the 
office  of  the  Secretary  of  the  Commonwealth  on 
or  before  tlie  last  day  of  June  next  ensuing  the 
dates  aforesaid.  And  it  shall  he  the  duty  i^  the 
general  court,  which  shall  be  next  chonen  after 
the  taking  of  each  decennial  census,  to  divide  the 
towns  and  cities  of  the  Commonweollh  into  eighly 
districts,  in  such  manner  that  each  shall  coiitiin, 
as  nearly  as  may  be,  an  equal  number  of  inhabi- 
tants, and  they  shall,  in  all  cases  when  the  same 
shall  be  practicable,  be  formed  by  the  union  of 


toivna  and  cities,  or  parts  of  cities,  adjoining  one 
another  ;  and  in  the  formation  of  sucb  districts 
no  town  shall  be  divided.  But  the  cities,  when 
containing  a  greater  number  of  inhabitaiils  than 
the  averse  of  the  districts  throughout  the  Com- 
monwcaltli,  shall  be  so  divided  tliat  each  district 
shall,  as  nearly  as  may  be,  contain  that  number, 
and  any  part  of  the  inhabitants  exceeding  the 
number  required  for  the  entire  dtstriet  therein, 
shall  be  set  off  to  form  a  part  of  sucli  adjoining 
district,  as  the  general  court  shall  direct,  llie 
division  of  cities  into  dislriels  shall  be  formed, 
and  the  inhabitants  who  may  be  set  off  to  an  ad- 
joining; district  shall  be  organized  for  the  purpose 
of  conducting  the  elections  therein,  by  the  muni- 
cipal authorities  of  the  respective  cities,  in  the 
same  manner  as  tho  ward",  lor  city  purjiofea,  are 
cnn'^tituted  therein.  And  the  inhabitants  of  each 
district  shall  elect  three  representatives,  constitut- 
ing a  House  of  two  hundred  and  iorty  members. 

Mr.  HALE.  If  it  be  in  order,  I  wish  to  explain, 
in  very  few  words,  the  reasons  which  have  in- 
fluenced me  in  offering  this  amendment. 

The  PRESIDENT.  By  general  consent,  (he 
gentleman  can  be  permitted  to  proceed. 

Mr.  HALE,  permission  being  accorded,  pro- 
ceeded to  say,  that  the  proposition  which  he  had 
had  the  honor  to  submit,  had,  at  least,  the  merit 
of  providing  for  an  equal  basis  of  representation. 
It  propises  (continued  Mr.  Hale)  a  basis  which 
allows  a  lepresentatiou  of  all  classes  of  the  people, 
and  of  every  locality ;  a  representation  as  Jicarly 
equal  in  its  character  as  is  attauiablc  by  any  mode 
of  representation  that  has  been  adopted  in  any  of 
the  States  of  the  Union, 

Besides  being  in  this  respect  based  upon  prin- 
ciples of  entire  eiinality,  it  possesses  the  advantage 
of  a  uniform  applicaHon  to  all  the  cities  aiul  large 
towns,  as  well  as  to  the  small  towns.  It  requires 
a  universal  districting,  not  only  by  uniting  the 
small  towns  for  the  purpose  of  forming  districts, 
but  by  <lividing  t^e  cities  into  districts  of  the  same 
dimenwons.  This  is  so  literally  true,  that  there 
is  not  a  town  or  city  in  the  Commouwealtli  which, 
under  the  census  of  1B30,  would  not,  under  this 
resolution,  he  subjected  to  the  principle  applied  to 
all  the  rest.  There  is  not  a  town  that  comes  near 
enough  in  the  number  of  its  inhabitants  to  the 
average  on  which  the  districts  are  based,  to  entire 
it  to  form  a  district  of  itself,  without  being  either 
divided  because  it  is  too  large,  or  united  with 
some  other  town,  or  some  part  of  a  city,  because 
it  is  too  small.  The  system,  therefore,  wil!  ho 
uniform  in  its  application  to  all  cities  and  towns. 
It  calls  for  no  relinquishment  of  the  privilqso  of 
corporate  representation  by  a  part  of  the  towns  for 
the  benefit  of  the  rest,  but  for  a  relinquishment 
by  all  for  the  common  benefit  of  the  whole.  This 
is  one  advantage  which  this  system  possesses  over 
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all  others  that  huve  been  proposed.  It  places  the 
people  of  every  pnrt  of  tlie  State  on  a  precise 
equality,  In  all  respects. 

Aiiotlicr  advantage  of  this  system  is,  that  it 
allows  tiiiea  represeiitativea  to  each  district.  In 
ihat  respect,  I  conceive  it  lins  a  decided  advantage 
over  districts  lor  a  smaller  iiuuiber— either  I'or  a 
single  repTPBCiitafive,  or  for  two  reprosenlativcs. 
It  has  an  advantage  of  admitting  a  much  greater 
decree  of  equality  in  the  apportionment.  If  yon 
were  to  attempt  to  divide  the  State  into  districts 
to  elect  a  aii^gle  member,  it  would  be  necessary 
either  to  divide  B  great  proportion  of  the  towns, 
or  to  make  the  diHtricts  extremely  unequal ;  but, 
I  am  satisfied  on  examination,  tliot,  in  dividiug 
tlie  Commonwealth  into  eighty  districts,  which 
sliall  have  as  nearly  as  possihle  the  average  num- 
ber of  inliabilautB,  (wliich  average,  I  believe,  will 
be  exactly  12,171,)  the  districts  can  be  so  formed 
that  not  one  of  them  will  differ  more  than  six  per 
cent,  from  that  precipe  average.  This,  I  coneeive, 
to  be  a  great  admutage  over  districts  formed  for 
the  election  of  a  angle  member,  or  even  for  two 
raembera. 

There  is  one  other  circuroslnnce  in  relation  to 
this  proposition,  which  I  wilt  briefly  allude  to 
before  I  do-ie.  I  refer  to  the  question  of  the 
basis  of  representatiou.  It  proposes  to  establish 
til?  basis  upon  population.  If  I  were  persuaded 
that  a  basis  upon  legal  voterd  would  be  more  sat- 
isfactory, I  should  have  no  ohjcction  to  adopt  it , 
but,  I  coneeiyo  the  more  suitable  basis,  and  one 
which  has  been  very  generally  adopted  and  pre- 
ferred throughout  the  United  States,  to  be  the 
entire  jrapuliition  of  each  district,  and  not  any 
particular  cla^  or  portion  of  that  population 
Relieving  that  to  be  the  true  basis,  I  was  dis- 
[Kised,  as  one  of  the  Committee  huimg  this 
subject  in  charge,  to  recommend  it,  end  ray 
Iricnds  of  tlio  Committee  iiho  signed  the  Minotily 
lleport,  recomiQBnding,  in  substance,  the  nmeud- 


■,  concurred 
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which  I 
the  pmposilion,  in  prefen 
voters,  which  has  been 
genlhimcn  in  the  course  i 

There  is  a  reason  why,  in  my  opinion,  lery 
little  weight  should  be  given  to  the  supposed  dif- 
fereuce  between  the  two  bases.  It  is  this  We 
imre  printed  in  our  documents,  n  statement  of  the 
number  of  legal  voters  in  the  different  counties 
m  the  year  1330 ;  and,  gentlemen  have  supposed 
that  that  alolement  affords  a  correct  indication  of 
wliat  will  be  hereafter  the  oomparaUve  proportion 
of  the  legal  voters,  and  the  inhabitants,  through- 
out the  Commonwealth.  I  believe  that  that  idea 
IS  founded  in  a  mistake.  It  is  well  known  that 
the  number  of  voters  on  the  voting  lists  varies 


materially  in  diiferent  years,  aecordii^g  to 
are  taken  to  obtain  the  names  of  all  the  per- 
entitled  to  vote.  In  ISaO,  there  was  more 
given  to  tliis  subject  in  some  parts  of 
the  Commouwealth  than  in  others.  In  Saffolk 
County,  for  example,  tliere  was  no  great  effort 
made  to  obtiiin  an  accurate  result,  while  in  other 
counties  a  deeper  interest  was  felt  in  the  election 
then  ensuing.  I  am  satisfied  that  tlie  number  of 
voters  returned,  in  proportion  to  the  population, 
is  smaller  tliiin  it  will  be  found  to  be  when  it  be- 
comes a  matter  of  importance,  in  the  public  esti- 
roarion,  that  the  voters  should  all  be  enrolled. 
Tliere  is  aiiother  reason  why  the  proportion  of 
voters,  in  cities  and  towns  where  there  is  alarge 
changeable  ]>opulation,  would  be  increased,  pro- 
vided this  basis  eliould  be  adopted.  It  is,  that  no 
tax  being  required  as  a  condition  of  the  proposed 
qualification  for  the  right  of  voting,  a  great  many 
persons  entitled  to  be  voters  \nH  hereafter  take 
care  that  their  names  are  put  on  the  list,  who,  at 
present,  do  not  do  so.  I  conceive,  therefore,  that 
it  will  make  very  little  difference,  whether  the 
basis  of  legal  voters  or  of  population  be  adopted. 
Mr.  President,  I  thank  the  members  of  the  Con- 
vaition  for  their  kind  indulgence  in  permitting 
me  to  offer  these  few  remarks,  and  will  lake  up 
their  time  no  longer. 

Mr.  nOOPElt,  of  Fall  River.  I  rise  to  make 
a  motion  to  amend  the  gentleman's  [iroposition. 
I  believe  it  contemplates  the  taking  of  the  census 
in  1854.  The  Convention,  the  other  day,  decided 
that  the  census  shall  be  taken  in  18M.  Unless, 
therefore,  the  proposition  be  made  to  conform  to 
that  decision,  it  will  require  an  additional  census 
to  lie  taken. 

Mr.  Hale  accepted  tlio  amendment  suggested  by 
the  gentleman  from  Fall  lliver,  and  the  propo- 
sition was  modified  accordingly. 

The  question  recurred  on  the  adoption  of  (he 
imcndment  offered  by  Mr.  Halo,  of  Boston,  as 
amended. 

Mr.  HOOPER.  I  should  like,  Mr.  President, 
to  give  my  reasons  for  the  vote  that  I  shall  give 
upon  this  c[aestion. 

The  I'RESIDENT.  The  gentleman  can  only 
proceed  by  the  unanimous  consent  of  the  Con- 


Objection  was  made. 

The  question  was  then  put,  and  the  yeas  and 
„ays,  having  lieen  previously  ordered,  were  taken, 
with  the  following  result : — 

Abbott,  Alfi-ed  A.  Aspinwall,  William 

Adams,  Uenjamin  P,  Atwood,  David  C. 

Aldrich,  P.  Emory  Barrows,  Joseph 

Applcton,  "William  Bartlett,  S»<1"^ 
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Beebe,  Jaraes  M. 
BeU,  LutliPr  V. 
Blagden,  George  W. 
Bradbury,  Ebenezer 
Bradford,  William  J.  A. 
Braman,  Milton  P. 
Brewster,  Osmyn 
Brinley,  Francis 
Brigga,  George  N. 
Bronson,  Asa 
BuUook,  Rufus 
Biimpus,  Cephas  C. 
Chilli,  Josiah 
ChurchiU,  J.  McKean 
CogBwclI,  Nathaniel 
Cook.  Charles  E. 
Cooledge,  Henry  F. 
Copeland,  Benjamin  F, 
Crockett,  George  W. 
Croshy,  Leander 
CroweU,  Scth 
CTOWiiiiishield,  F,  B. 
Cumminga,  Joseph 
C\uti8,  Wilher 
Davis,  John 
Davis,  Solomon 
Dawes,  Henry  L. 
Dehon,  WiUiaiQ 
Doane,  James  C. 
Baston,  James,  2i 
Eaton,  Lilley 
Ely,  Homer 
FarwcU,  A.  G. 
Powler,  Samuel  P. 
French,  Charles  H. 
Gardner  Henry  J. 
Giles,  Joel 
Gould,  Kobert 
Goulding,  Dalton 
Goulding,  Jason 
Gray,  John  C, 
Greenleaf,  Simon 
Hale,  Artentas 
Hale,  Nathan 
Hammond,  A.  B. 
Haskell,  Geoigc 
Hathaway,  Elnathan  P. 
Haywood,  George 
Heard,  Charles 
Hersey,  Henry 
HiDard,  George  S. 
Hopkinaon,  Thomas 
Hubbard,  Wll'-un  J 
Hunt  ngton  Asah  1 
Jackson   Samuel 
Jame«  "fl  lliffTn 
Jenlt  ns  John 
Jenks  '•amuelH 


KeUogg,  Giles  C. 
Kello<^,  Martin  B. 
Kinsman,  Henry  W. 
Kuhn,  George,  H. 
Ladd,  John  8. 
Lincoln,  Frederio'W.,  Jr. 
Litde,  Otis 
I.itllefield,  Tristram 
Livermore,  Isaac 
Lord,  Otis  P. 
Lothrop,  Sarouel  K. 
I«ud,  Samuel  P. 
Lowdl,  John  A. 
Marvin,  Theophilus  K. 
MiUer,  Seth,  Jr. 
Morton,  Marcus 
Moiton,  Marcus,  Jr. 
Oliver,  Kenry  K. 
Orcutt,  Nathan 
Paige,  James  W. 
Park,  John  G. 
Parker,  Joel 
Parker,  Samuel  D. 
Peabody,  George 
Perkins,  Jonathan  C. 
Plunkett,  "iVilliara  C. 
Preston,  Jonathan 
Runtoul,  Robert 
Read,  James 
Keed,  Sampson 
Sampson,  (leorge  R. 
Saigent,  John 
Schouler,  William 
Sleeper,  John  S. 
Stacy,  Eben  H. 
Stetson,  Caleb 
Stevens,  Charles  G. 
Ste^-ens,  Joseph  L.,  Jr. 
Stevenson,  J.  Thomas 
Sumner,  Charles 
Swain,  Aknson 
Taylor,  Ralph 
Thayer,  Joseph 
Tileston,  Edmund  P. 
■Tyler,  John  8. 
Upham,  Charles  W. 
Upton,  George  B. 
"Walcotl,  Samuel  B. 
Walker,  Samuel 
Weeks,  Cyrus 
■Wetmore,  Thomas 
Wilbur,  Joseph 
■Wilier  Joel 
%^  Ik         TohnH. 
"W  Ik  1    on,  Rim 
T\  Ison  Milo 
W  nn  Jo  lathan  B. 


Abbott  Jo   ah  j 
Adams   Shubael  P 
Allen   C  h'ttles 
AUei    Joel  C 
AUei    Parsons 
Allej   John  B 
AUis  Jo.  ih 
Alvord  D   y, 


A  Te  Sarauel 
Bdl  rd  Alvah 
Bail  r  eorge  S. 
Banen  ft  Alpheua 
Bartl  tt  Russel 
Barrett  Marcus 
B  te  Fhakim  A. 
Bat      Moses,  Jr. 


Bea],  John 

Bennett,  William,  Jr. 
Bennett,  Zephoniah 
Bigelow,  Edward  B. 
Bird,  Francis  W. 
Bishop,  Henry  W. 
Bliss,  Gad  O. 
Booth,  William  S. 
Boutwell,  Geo.  S. 
Bout  well,  Sewell 
Breed,  Hiram  N. 
Brown,  Adolphus  P. 
Brown,  Alphens  R. 
Brown,  Artemas 
Brown,  Hammond 
Brown,  Hiram  C, 
Brownell,  Frederick 
BrowneU,  Joseph 
Bryant,  Patrick 
Buck,  Asahel 
Burlingamc,  Anson 
Cady,  Henry 
Caruthers,  William 
Case,  Lsaac 
Chandler,  Araariah 
Chapin,  Chester  W. 
Chajin,  Daniel  E. 
Chapin,  Henry 
Clark,  Ilenry 
Clark,  Ransom 
Clarke,  Alphens  B. 
Clarke,  SliUraan 
Clci-erly,  William 
Cole,  linsing  J. 
Cole,  Sumner 
Crane,  George  B. 
Creasy,  Oliver  S. 
Crittenden,  Simeon 
Cross,  Joseph  W. 
Cushman,  Ilenry  W. 
Cushman,  Thomas 
Cutler,  Simeon  N. 
Dana,  Ric)iard  II.,  Jr. 
Davis,  Charles  G. 
Davis,  Ebenezer 
Davis,  Isaac 
Davis,  Robert  T. 
Day,  Oilman 
Dean,  Sila.s 
Deming,  Elijah  S. 
Denton,  Augustus 
DeWitt,  Alexander 
Dorman,  Moses 
Duncan,  Samuel 
Dunliam,  Bradish 
Duigin,  John  M. 
Eames,  Philip 
Earle,  John  M. 
Easland,  Peter 
Eaton,  Calvin  D. 
Edwards,  Elisha 
Edwards,  Samuel 
Ely,  Joseph  M. 
Pay,  Sullivan 
Pisk,  Lyman 
Piske,  Emery 
Fitch,  Ewkicl  W. 
Poster,  Aaron 


Foster,  Abram 
Fowle,  Samuel 
Freeman,  James  M. 
French,  Charles  A. 
French,  Rodney 
French,  Samuel 
Frothinghani,  Rioh'd,  Jr. 
Gale,  Luther 
Gardner,  Johnson. 
Gates,  Elbridge 
Gilbert,  Wanton  C. 
Gilbert,  Washington 
Giles,  Charles  G. 
Gooding,  Leonard 
Graves  John  W, 
Green,  Jabez 
Greene,  William  B. 
Griswold,  Josiah  W. 
Griswold,  Whiting 
Hadley,  Samuel  P. 
Hal],  Charles  B. 
Hallctt,  B.  P. 
Haj^od,  Lyman  W. 
llapgood,  Seth 
Harmon,  Phincos 
Haskins,  William 
Hawkea,  Stephen  E. 
Hayden,  Isaac 
Heath,  Ezra  2d, 
Henry,  Samuel 
Hcwes,  James 
Howes,  WUMam  H. 
Hindsdale,  WiUiam 
Hobart,  Aaron 
Hobarl,  Henry 
Hobbs,  Edwin 
Holder,  Nathaniel 
Hood,  George 
Hooper  Poster 
Howard,  Martin 
Howland,  Abraham  H. 
Hoyt,  Henry  K. 
Hunt,  Charles  E. 
Huntington,  Charles  P. 
Hurlbut,  Moses  C. 
Ide,  Abiiah  M.,  Jr. 
Jacobs,  John 
Johnson,  John 
Keyes,  Edward  L. 
Kimball,  Joseph 
Kingman,  Joseph 
Knight,  Hiram 
Knight,  Jefferson 
Knight,  Joseph 
Knowlton,  Charles  L. 
Knowlton,  J.  S.  C. 
Knowlton,  William  H. 
Ladd,  Gardner  P. 
langilon,  Wilber  C. 
Lawrence,  Luther 
Lawton,  Job  G.,  Jr. 
Inland,  Alden 
Lincoln,  Abishai 
Loomis,  E.  Justin 
Marble,  William  P. 
Marcy,  Laban 
Marvin,  Abij  ah  B. 
Masonj-OJihtftylC 
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Monroe  James  L 
MooK,  JameH  II 
Moras,  Jmeph  B 
Morton  WlliamS 
Nosh,  JI  ram 
Naysoi    J  n   lian 
liewm      (-h      ^ 
Nichol    W  Jl  a  a 
Norton    \  Ired 
Noyes,  r  B 
Nute,  ^  dr      T 
Orne,  Be    am     S 
Osgwicl  C  a   e 


Poison    Sam  e  C 
rcrtridge  J  h 
Peabody  Nathan  el 
yease,  Jeiem  ih  Jr 
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bh  rr     J 
S  k      L  es  er 
S  m  cons  Perez 
S  mo  i%  John  \V. 
Sm  th  Ma    lew 
Spr'^ne  Melzar 
Spoo  e    Simucl  W. 
'i  e  on     C    aiivJUe 
See      \V  Uiimi 
S   lea  on 

Strong    \lfodL. 
'■urn  er  Increase 
lalbot  1  homos 
Thajer  A\  llaid,  2d 
Thu-     '-'---■"■ 


oW. 


Tlo     A    i 
T  Ho 


Pcnii 


1    Jo  Ml 


Perki 
Perki_   ,  . 
Perkins,  Noah  C. 
Phelps,  Charles 
Phinney,  Silvanua  1 
Pierce,  Henry 
Pomroy,  Jercraiali 
Pool,  James  M. 
Powers,  Peter 
Putnam,  John  A, 
Rawaon,  Silas 
Richards,  Luther 
Richariison,  Daniel 
Ilichardson,  Nathan 


Kichardson,  i 


David  P. 
1       r  \\  11  am 
tndcnood    Orison 
"V  lies   Joel 
"\     to     Geoi^  A. 
Wallo  e  F  cdcrick  T. 
"W  11      F  eeland 
liValker  Amasa 
Ward,  Andrew  H. 
Warner,  Marshal 
Warner,  Samuel,  Jr. 
Waters.  Asa  H. 
Weston,  Gershom  B. 
Wheeler,  WiUiam  F. 
White,  Benjamin 
White,  Geol^ 
Whitney,  Daiiiel  S. 
Williams,  Henry 
Williams,  J.  B. 
Wilson,  Henry 


Ring,  Elkanah,  Jr. 
liockwood,  Joseph  M. 
Kogeis,  John 
Rosa,  David,  S. 
lioyce,  James  C 
Sanderson,  Araasa 
Sanderson,  Chester 


Allen,  James  B. 
Andrews,  Robert 
Austin,  tieorge 
Baker,  Hillel 


muel  H.  Wilson,  Willard 


Wiiisloiv,  Levi  M. 
Wood,  Charies  C. 
Wood,  Nathaniel 
Wooil,  Otis 
Wood,  William  H. 
Wright,  Ezekiel 


Gourgas,  F.  R. 
Heywood,  I*vi 
Houghton,  Samuel 
Hunt,  William 


Rockwell,  Julius 
Sherman,  Charles 
Souther,  John 
Stotrow,  Charles  S. 
Stutson,  William 
TabCT,  Isaac  C. 
Taft,  Arnold 
Thompson,  Charles 
Yeas,  123;  nays,  243;  absei 


Tower,  Ephraim 
Train,  Charles  B. 
Turner,  David 
Wales,  Bradford  L. 
Whitney,  James  S. 
Wilbur,  Daniel 
Woods,  Josiah  B. 


Bank3,NathanielP.,  Jr.  Huntington,  George  H. 


teach,  Erasn 
Bigelow,  Jacob 
Bliss,  Willam  C. 
BuEen,  Araos  H. 
Butler,  Benjamin  V. 
Carter,  Timothy  W. 
Choate,  Itufus 
Clock,  Salah 
Coggin,  Jacob 
Conkcy,  Ithamar 
Denison,  Hiram  S. 
EustJs,  Wmiam  T. 
Fellows,  James  K. 

Gooch,  Daniel  W. 


Hurlburt,  Samuel  A. 
Hyde,  Benjamin  D. 
Kendidl,  Isaac 
Knoi,  Albert 
Mixtcr,  Samuel 
Morey,  George 
Morton,  Elbridge  G. 
Obei,  Joseph  E. 
Parker,  Adolphi 
Parsons,  Thomas  A, 
Payson,  Thomas  " 
Prince,  P.  O. 
Putnam,  George 
Rice,  David 


G. 


So  the  amendment  was  rejected. 
The  question  then  recurred  upon  the  final  pal- 
sage  of  the  resolves. 

Upon  raotion  of  Mr.  GRAY,  of  Boston,  the 
yeas  and  nays  were  ordered. 

Mr.  WOOD,  of  Fitchbui^,  moved  a  euspen- 
sion  of  the  Rules  of  the  Convention  requiring 
that  the  iwnes  of  members  be  called  in  alphabeti- 
cal order,  with  the  design  of  moving  that  the 
mode  of  ealling  the  roll  be  reversed. 
The  TOoUon  was  rejected. 
The  Secretary  then  proceeded  to  call  the  roU, 
and  upon  the  final  passage  of  the  resolves  the  vol* 
fltood— yeas,  233;  nays,  131— as  follows  :— 


Abbott,  Josiah  G. 
Adams,  Shubael  P. 
Allen,  Charles 
Allen,  Joel  C. 
Allen,  Parsons 
Alley,  John  B. 
Allis,  Joaiah 
Alvord,  D.  W. 
Austin,  George 
Ayres,  Samuel 
Baker,  Hillel 
Ball,  George  S. 
Bancroft,  Alpheus 
Banlett,  Russel 
Barrett.  Marcus 

Bates,  Eliakim  A. 

Bates,  Moses,  Jr. 

Beal,  John 

Bennett,  William,  Jr 

Bennett,  Zephauiah 

Bigelow,  Edward  B. 

Bird,  Francis  W. 

Bishop,  Henry  W. 

Bliss,  Gad  O. 

Booth,  William  S. 

BoutweU,  Geoi^  S. 

Boutwell,  Sewell 

Breed,  Hiram  N. 

Brown,  Adolphua  F. 

Brown,  Alpheus  R. 

Brown,  Arteroas 

Brown,  Hammond 

Brown,  Hiram  C. 
I  Brownell,  Frederick 

Brownell,  Joseph 

Bryant,  Patrick 

Buck,  Asahel 


Burlingarac,  Anson 
Cady,  Henry 
Carruthets,  William 
Case,  Isaac 
Chandler,  Amariah 
Chajwn,  Daniel  E, 
Chapin,  Henry 
Clark,  HciU7 
Clark,  Ransom 
Clarke,  Alpheus  B. 
CUirke,  Stillman 
CJeverly,  William 
Cole,  Lansing  J. 
Cole,  Sumner 
Cooleitef.  Henry  F. 
Crane,  Gcoi^B. 
Ccessy,  Oliver  S. 
Crittenden,  Simeon 
Cross,  Joseph  W. 
Curtis,  Wilber 
Cusbman,  Henry  W. 
Cushman,  Thomas 
Cutler,  Simeon  N. 
Dana,  Richard  H.,  Jr. 
Davis,  Ebenezer 
Davis,  Isaac 
Day,  Oilman 
Dean,  Silas 
Deming,  Elijah  S. 
Denton,  Augustus 
DeWitt,  Alexander 
Duncan,  Samuel 
Dunham,  Bradish 
Durgin,  John  M. 
Eames,  Philip 
Earle,  John  M, 
Easlwid,  Peter 


r>00' 
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Ea«on,  James,  2d 
lEiiton,  Calvin  D. 
Edwurds  Elisha 
Ed*ordi,  Samuel 
Ely,  Joseph  M. 
Fay,  Sullivan 
Fellow*,  Jamos  K. 
Rske,  Emory 
Fisk,  Lyman 
Fiteh,  Ejjekiel  "W. 
Foster,  Aaion 
Foster,  Ateun 
Fowle,  Sam,uel 
Freeman,  James  M. 
Freiioli,  Charles  A. 
Proiich,  Itoduey 
French,  Samuel 
Gale,  Luther 
Gardner,  Johnson 
Gates,  Elbridge 
Gilbert,  Wanton  C. 
Oilbevt,  Washington 
UWc,  Cliarles  O. 
(Silev,  Joil 
Clooch,  Daniel  W. 

Graves.'John  W. 
Green,  Jabos 
Groeiie,  WiUiam  B. 
Griswold,  Josiah  W. 
Grii«-old,  Whitin» 
Hadley,  Ruinuel  P. 
Ilallett,  B.  F. 
Hipsood,  Seth 
Harmon,  Fhinena 
Haskins  William 
Ilawkes,  Stephen  E. 
Havilen,  Isaac 
Heath,  Eira,  3d 
Henry,  Samuel 
Ilewos,  James 
Hinsdale,  William 
Hobart,  Henry 
Hobhs,  EJwin 
Holder,  Nathaniel 
Hood,  Geoiv^e 
Howard,  Slartiii 
Howlaiid,  Abraham  H. 
Hoyt,  Henry  K. 
Hunt,  Charles  E. 
Hurlbut,  iloses  C. 
Ide,  Ahijah  M.,  Jr. 
iTacobs,  John 
Kendall,  Isaac 
Keyes,  Edw^ird  L. 
Kingman,  Joseph 
Knight,  Hiram 
Knight,  Jefferson 
Knight,  Joseph 
KnowlKin,  Charlea  L. 
Knowlton,  J,  S.  C, 
Knowltou,  William  H. 
Ladd,  Gardner  P. 
Langdon,  Wilber  C. 
Lawrence,  Luther 
Iceland,  Aldeii 
Lincoln,  Abishai 
Little,  Otis 


Littleiield,  Tristram 
Loorais,  E.  Justiu 
Marble,  William  P. 
Marcy,  Laban 
Marvin,  Abi.iah  P. 
Mason,  Charles 
Meadcr,  Reuben 
Mertitt,  Simeon 
Monroe,  Jaiuea  li. 
Moore,  James  M. 
Morton,  Elliridge  O. 
Morton,  William  S. 
Nash,  Hiram 
Nayson,  Jonathan 
Newman,  Charlca 
Nichols,  William 
Norton,  Altired 
Nate,  Aiidi'cw  T. 
Onie,  Benjamin  S. 
Oiigood,  Charles 
Packer,  E.  Wing 
Paine,  Bciijmikin 
Paine,  Henry 
Pnrris,  Jonathan 
Parsons,  Samuel  C, 
Partridge,  John 
Pcabody,  Nathaniel 
Pease,  Jciemiali,  Jr. 
Petmiman,  John 
Perkins,  Daniel  A. 
Perkbia,  Je-«e 
Perkins,  Noah  C. 
Phojps,  Charles 
Phinney,SilrauusB. 
Pierce,  Henry 
Pomroy,  Jeremiah 
Pool,  James  M. 
Powers,  Peter 
Putnam,  Jolui  A. 
Ilawion,  Silas 
llichard-i,  Luther 
Bichardson,  Daniel 
Kchai'dson,  Natlian 
lUchardson,  Samuel  H. 
Iling,  Elkanalt,  Jr. 
Iloekwood,  Joaeph  M. 
llt^TS,  John 
llnss,  David  S. 
Eoyce,  James  C. 
Sanderson,  Amasa 
Sanderson,  Chester 
Sherril,  John 
Sikoft  Chester 
Simonds,  John  W . 
Smith,  Matthew 
Sprague,  Mobiar 
SjTOoner,  Samuel  W. 
Stevens,  WiUiam 
Stiles,  Gidean 
Strong,  Alfred  L. 
Smnner,  Charles 
Sumner,  Increase 
Swain,  Alansou 
Thayer,  Willard.  2d 
Thomas,  John  W. 
Tiltwn,  Abraham 
Taton,  Horatio  W. 
Turner,  David  P. 


Tyler,  William 
Underwood,  Orison 
Viles,  Joel 
Vinton,  George  A. 
Wallace,  Frederick  T. 
Wallis,  Frceland 
Walker,  Amasa 
Ward,  Andrew  IL 
Warner,  Marshal 
Warner,  Samuel,  Jr. 
Weston,  Oershom,  B. 
White,  Benjamin 


Abbott,  Alfred  A. 
Adams,  Benjamin  P. 
Aldrich,  P.  Emory 
Applolon,  William 
Aspinwall,  William 
Atwood,  David  C. 
Barrows,  Joseph 
Bartlctt,  Sidney 
Beach,  Erasmus  D. 
Bell,  Luther  V. 
Bliigden,  George  W, 
Bradbury,  E'jenezer 
Bnidford,  WiUiam  J.  A. 
Braraan,  Milton  P. 
Brewster,  Osmyu 
Brinley,  Francis 
Bri^s,  Geoi^  N. 
Bninson,  Asa 
Bullock,  Itufus 
Bmnpus  Cephas  C 
Chapin,  Chester  W. 
ChUds,  Josiah 
Chui-ehiU,  J.  McKean 
Cogswell,  Nathaniel 
Cook,  Charles  E. 
Copcland,  Benjamin  F. 
Crockett,  Geoi^W. 
Crosby,  li^nder 
Croweli,  Seth 
Crowninahield,  F.  B. 
Cumraings,  Joseph 
Davis,  Cliarles  G. 
Davis,  John 
Davis,  liobert  T. 
Davis,  Solomon 
Dawes,  IIom:y  L. 
Doane,  James  C. 
Dorroan,  Moses 
Eaton,  LiUey 
Ely,  Homer 
Farwell,  A.  G. 
Fowler,  Samuel  P. 
French,  Cliarles  II. 
Gardner,  Henry  J. 
Gould,  liobert 
Goulding,  Dalton 
Goulding,  JiLson 
Gray,  John  C 
Grceulcaf,  Simon 
Ilalc,  Artemas 
Hale,  Nathan 
Hammond,  A.  B. 
HaskcU,  George 


White,  George 
Whitney,  Daniel  S. 
WiUiams,  J.  B. 
Wilson,  Henry 
Wilson,  WiUard 
Winslow,  Levi  M, 
Wood,  Charles  C. 
Wood,  Nathaniel 
Wood,  Otis 
Wood,  WiUiam  K. 
Wright,  Ezekiel 


ILithaway,  Elnathan  P. 
Ilayward,  George 
Heard,  Charles 
Hersey,  Henry 
Howes,  WiUiam  XL 
HiUanl,  Geoi^-e  S. 
Hooper,  Foster 
Hopkinson,  Thomas 
Hubbard,  William  J. 
Huntington,  Asahel 
Huntington,  Charles  P. 
Jackson,  Samuel 
James,  William 
Jcnkinis  John 
Joiks,  Samuel  H. 
KeUogg,  Giles  C. 
Kello^,  ilarljn  R. 
Kinsman,  Henry  W. 
Kuhn,  George  H. 
Ladd,  John  S. 
Lawton,  Job  (}.,  Jr. 
Lincoln,  F.  W.,  Jr. 
Livermore,  L^aac 
Lothrop,  Samuel  K. 
Loud,  aimucl  P. 
Irfiwell,  Jolm  A. 
Marvin,  Thooiihilus  R. 
MUler,  Seth,  Jr. 
Morss,  Joseph  B. 
Morton,  Marcus 
Morton,  Marcus,  Jr. 
Noycs,  Daniel 
Ober,  Joseph  E. 
01i\-er,  Heiirj'  K. 
Oreutt,  Nathan 


!sW. 


Park,  Jolm  (J. 
Parker,  Joel 
Parker,  Samuel  D. 
Pealiody,  <ieorgo 
Perkins,  Joiiathiui  C. 
Plunkett,  WiUiam  C. 
Preston,  Jonatlmn 
Rantoul,  liobert 
Itead,  James 
Reed,  Sampson 
Sampson,  George  R. 
Sargent,  John 
Schoulcr,  WiUiam 
Sleeper,  John  S. 
Stacy,  Eben  11. 
Stetson,  Caleb 

Charles  e 
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Stevens,  OrKiiAillo 
Steven?!,  Ji]sq)h  I..,  Jr. 
Stevenson,  J.  Thomaa 
Talhot,  Thomas 
Tavlor,  Italph 
aVuycr,  Joseph 
niompson,  ('liorles 
Tilcston,  Eilmimd  P. 
Tyler,  John  S. 
Uphain,  Ciiarles  W. 
Upton,  George  li. 
Wiikott,  RiHQiiel  B. 
WalltiM-,  Sarawl 


Waters,  Asa  H, 
"Weeks,  Cyrus 
"Wctmore,  Thoraai 
Wheeler,  William  F. 
Wilhur,  Daniel 
Wilbur,  JoBcph 
WibSer,  Joel 
Wilkiiis,  Jolm  n. 
Wilkinson,  E^ra 
WHIiaras,  Ilcjuy 
Wilson,  Milo 
Winn,  Jonathan  B. 


Allen,  James  B.  Johnson,  John 

Aiichews,  llohrrt  KimbEiU,  Joseph 

Ballarcl,  Alv«h  Knox,  Albert 

Banks,  NHth'i  P.,  Jr.  Lord,  Oti«  P. 

Btdie,  Jaiiios  M,  Mixtcr,  .Siunncl 

Bitfcluw,  Jacob  Morey,  Oeorso 

BIws  William  C  Parker,  Adolphus  G. 

Bulleji,  Amos  II.  Farfonf,  Thomas  A. 

Bntkr,  liciiiamhi  F.  Paysoii,  ITioinas  E. 

CartLT.  Timothy  W.  Pnuoe,  F.  O. 

Choate,  Itufiis  Putiinm,  Geoise 

Murk,  .Saliih  Rice,  David 

Cousin,  Jaeoh  liockwcU,  Julius 

Coiikey,  Itharaar  Sheldon,  Lutlier 

Dehon,  William  Sbennan,  Charles 

DeniHon,  Iliram  S.  Simmons,  X'eroz 

Enstis,  William  T.  Mouther,  John 

l'rothiiif;!nira,  U.,  Jr.  Storroii-,  Chnrlc?  S. 

Giiui-sas,  I'.  11.  Stutson,  William 

Hall,  Cli^irles  li.  Ta1)cr,  Isaac  C. 

Iliiltgood,  Lyniiui  W.  Tall:,  Arnold 

Ilcyivood,  Levi  Towtr,  UpUraim 

Hiliait,  Aaron  Train,  Cliarles  It. 

Ilonghton,  Samuel  Tuniei-,  David 

Hunt,  William  'Wales,  Bradford  L. 

lliiiitiiistoii,  George  II.  Whitney,  James  S. 

Iluilbuit,  Samuel  A.  Woods,  Josiali  B. 

Hj-ile,  Benjamin  D. 
Ab^iit  and  not  voting,  55. 

And  the  resolves  ivere  finally  passed. 
Upon  motion  of  Mr.  WII.SOX,  of  Natick,  ot 
J  oVlock,  the  Convention  adjourned  tiutil  3  V.  SI. 


AFTERNOON  SESSION. 
The  Convention  reassembled  ot  3  o'clock. 

Basis  of  Itepreseiiiation. 
M    MOrTON,ofTaunt«n.    It  will  bo  recol- 
ee  ed    ha   n  ray  remarksjesterday,  lexprcsseda 
n    a  on  to  offer,  for  the  consideration  of  the 
I-  n  en  o    an  Itemative proposition.  Thisraom- 
nfi   by   h      ourtesy  of  the  Convention,  I  had  an 
oppo      n         offerthatproposition.    Itwa-sbuta 
y   h         m   before  the  vote  was  to  be  taken 
on  the  general  proposition,  in  relation  to  repre- 
sentation, and  the  several  amendments.    It  was 


suggested  by  some  ot  my  friends  who  did  not 
agree  with  me  in  opinion  upon  that  subject,  that 
it  was  rather  a  surprise  u[X)n  the  Convention,  and 
that  there  was  not  sufficient  opportunity  ot  inves- 
tigating and  disciitising  it.  Being  entirely  nn- 
■niiling  to  do  nnytliing  which  would  operate  as  a 
Burireisc,  or  what  would  even  hare  the  ajipcarance 
of  operating  as  a  surprise,  or  of  preventing  a  full 
and  free  discusaion  of  the  subject,  I  then  -with- 
drew the  propoaitiou,  at  the  same  time  declaring, 
lliat  it  wag  my  intention  to  avail  myself  of  the 
first  opjKirtuitity  to  prescut  it  again  to  tl'e  eonsid- 
eratioii  of  the  Cojivontion. 

Mr.  President,  on  this  great  sulgeet,  -whieh  we 
have  been  discussing  for  a  long  time,  and  wliich, 
I  U'ust,  we  ace  about  to  draw  to  a  close,  there  ccr- 
taiidy  is  a  great  diversity  of  opiiion.  Gentle- 
men liavu  osprestted  their  views  with  freedom, 
and  we  have  had  a  direct  vote  upon  the  question ; 
and  a  great  majority  of  the  Convention  have 
decided  against  my  luotiou.  It  not  my  wish,  in 
any  form,  again  to  call  up  tliat  question.  But  it 
seems  to  me,  that  taking  into  view  the  various 
circumstances  attending  the  transaction,  the  dif- 
ference of  opinion  among  the  memberj  of  the 
Convention,  and  above  all,  thdt  difference  iu 
relation  to  the  wislies  of  tiie  people  on  the  sub-  , 
jcct,  tliat  it  would  be  no  more  than  reasonableand 
proper  to  submit  to  the  people  tlie  choice  between 
the  two  systems  wliieh  have  been  brought  before 
tiie Convention, andfuUy discus?cdby them.  But, 
my  desire  is,  so  to  present  this  sul^cct  to  the  peo- 
ple, that  tliey  may  have  an  opportunity  to  decide, 
in  the  first  place,  whether  they  will  amend  the 
existing  Constitution ;  and  in  tlie  second  place,  if 
they  choose  to  amend  the  Constitution,  whether 
they  win  prefer  one  or  the  other  of  the  two  sya- 
temsi  tliat is,  whetlter they  wil! choose thedialrict 
system,  or  the  town  system.  I  do  not  intend  to 
go  iiilo  a  discussion  of  the  question ;  but  there  is 
one  suggestion,  which,  in  the  outset,  1  wish  to 

Many  members  of  the  Convention  have  sup- 
posed, that  if  we  I  resented  a  tomi  representative 
system  alone  to  tlie  people,  they  would  prefer  the 
old  Constitution  to  that,  and,  tiierefore,  we  should 
gain  nothing  by  it.  Others  have  supposed,  that 
if  we  presented  a  district  system  to  the  people, 
they  would  prefer  the  old  system  to  that,  and, 
therefore,  we  should  get  no  amendment  of  the 
Constitution  ;  but  if  we  can  present  the  subject 
so  as  to  let  them  hare  a  choice  between  the  t»-o 
systems,  it  would  seem  to  be  very  manifest,  that 
should  get  rid  of  the  old  system,  which  ap- 
pears to  bo  objectionable  to  most  people,  and 
should  adopt  whichever  of  the  otiicr  two  systems 
ipoug 
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belief,  that  the  district  system  would  be  the  best 
foe  the  Commonwealth,  and  would  receive  the 
greatest  favor  from  the  people  ;  but  if  it  is  sub- 
mittid  to  them,  and  they  prefer  the  other,  no  man 
would  he  more  ready  to  acquiesce  in  their  deci- 
sion than  myself.  I  therefore  propose  to  submit 
the  same  amendment  which  I  offered  in  Convene 
tion,  this  morning,  and  I  am  willing,  that  such 
disposition  should  be  made  of  it  as  is  most 
agreeable  to  the  Convention,  especially  those  who 
wish  to  be  heard  upon  the  subject  In  order  that 
it  may  be  brought  before  the  Convention,  and  be 
fully  understood,  and  discussed  just  as  much  as 
the  members  of  this  body  choose,  I  submit  it,  and 
would  like  to  have  it  go  into  the  Orders  of  the 
Day,  and  to  have  it  printed. 

The  PRESIDENT.  As  it  provides  for  an 
amendment  of  the  Constiluli:n,  it  will  be  neces- 
sary that  it  should  go  to  the  Committee  of  the 
Whole. 

Mr.  MOHTON.  If  that  is  the  opinion  of  the 
Chair,  I  shall  acquiesce  in  it.  I  supposed,  that 
as  it  was  merely  inetructions  to  the  Conunittee,  it 
did  not  come  within  the  rule.  I  am  perfectly 
content  that  it  shall  take  that  course.  AU  I  de- 
sire, is  to  have  a  full  and  free  expression  of  the 
Convention,  upon  tlie  question. 

The  PKE8IDENT.  The  Chair  will  call  the 
attention  of  the  gentleman  to  the  rule  on  the  sub- 
ject. The  fifty-second  rule  provides  that  "  every 
order  or  resolution,  which  proposes  an  alteration 
in  the  Constltutian,"  shall  be  considered  in  Com- 
mittee of  the  Whole,  before  it  is  debated  and 
finally  acted  upon  in  Convention. 

Mr.  MORTON.  I  will  move  then,  that  it  be 
referred  to  the  Committee  of  the  Whole  and 
printed.  I  am  willing  to  let  it  take  its  course  and 
come  up  at  some  future  time.  I  hope,  however, 
it  will  be  at  no  distant  day. 
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Report  /rom  a  Commiltsc. 

Mr.  SUMNER,  for  Marshfield,  from  the  Com- 
mittee on  the  Bill  of  Rights,  submitted  the  fol- 
lowing Report ; — 

CoMMONWEiLTK    OP    MaSSACHL'SEITS. 

In  Convention,  July  8,  18fi3, 

The  Committee  to  whom  was  referred  so  much 
of  the  Constitution  as  is  contained  in  the  Pream- 
ble and  the  Bill  of  Rights  ; 

Also,  the  Memorial  of  John  W.  LeBames,  and 
sundry  petitioners  in  aid  thereof,  against  any  es- 
tablishment or  recommendation  of  religion  { 

Also,  the  petition  of  J.  A.  Saaiton,  and  of  sun- 
dry  others,  for  the  protection  of  fugitive  slaves ; 

Also,  the  petition  of  James  B.  Allen,  and  of 


'  sundry  others,  for  the  abolition  of  imprisonment 
for  debt ; 

Also,  the  order  of  the  Convention  beating  date 
May  13th,  concerning  personal  liberty  and  irinl 
by  jury; 

Also,  the  order  of  May  1  Olh,  on  the  descent  of 
property  to  aliens  t 

Also,  the  order  of  May  lOth,  on  imprisonment 
for  debt ; 

Also,  the  order  of  June  61h,  on  the  poor  debt- 

Also,  the  order  of  May  28th,  on  releases  from 
the  xjayment  of  honest  debts ; 

Also,  the  order  of  May  16th,  on  the  tenure  of 
the  Supreme  Judicial  Court ; 

Also,  the  order  of  May  16th,  on  the  suspen- 
sion of  laws ; 

Also,  the  order  of  May  20th,  on  the  liberty  to 
pursue  any  business,  trade,  or  employment ; 

Also,  the  order  of  May  ISth,  on  criminal  pro- 
ceedings for  libel ; 

Also,  the  order  of  May  12th,  on  distinctions  of 

Abo,  the  order  of  May  27th,  on  a  judicial 
remedy  against  the  Commonwealth ; 

Have  had  the  same  under  consideration,  and 
now  report  to  the  Convention  the  Preamble  and 
Bill  of  Rights,  with  the  following  resolutions ; — 

ClIAItLES    SUMNEK,    CAnilTBOH. 

1.  Jtesolved,  Thatlhe  Bill  of  Rights  he  amend- 
ed by  adding  to  the  eleventh  article,  as  part  of  tlie 
same,  the  following  words  : — 

"  And  every  person  having  a  claim  against  the 
Commonwealth,  ought  to  have  a  judidiU  remedy 
therefor." 

2.  Resahed,  That  the  Bill  of  Rights  be  amend- 
ed by  inserting,  between  the  eleventh  and  twelfth 
articles,  the  following  additional  article,  bdng 
identical  with  one  now  in  another  chapter  of  the 
Constitution,  and  which  more  appropriately  be- 
longs to  the  Bill  of  Ilighla,  via.  :— 

"  VII.  The  privilege  and  benefit  of  the  writ 
of  habeas  eorpta  shall  be  enjoyed  in  this  Com- 
monwealth in  the  most  free,  easy,  cheap,  espedi- 
tious  and  ample  manner  ;  and  shall  not  be  sus- 
pended by  the  legislature,  except  upon  the  most 
urgent  and  pressing  occasions,  and  for  a  limited 
rime,  not  exceeding  twelve  months." 

8.  Resolved,  That  the  Bill  of  Rights  be  amended 
in  the  last  sentence  of  the  twenty-ninth  article, 
by  striking  out  the  words  "  so  long  as  they  be- 
have themselves  well,  and  that  they,"  and  insert- 
ing, "  by  tcjiures  established  by  the  Constitu- 
tion, and";  also,  by  striking  out  the  words 
"ascertained  and  established  by  standing  laws," 
and  inserting,  "which  shall  not  be  diminished 
during  their  continuance  in  office,' '  so  that  the 
whole  sentence,  as  amended,  shaU  read  as  follows : 

"  It  is,  therefore,  not  only  the  best  policy,  but 
for  the  security  of  the  rights  of  the  people,  and 
of  every  citizen,  that  the  judges  of  the  Supreme 
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Judicial  Court  aliould  hold  their  office  hj  tenara 
gstablished  by  the  Constitution,  and  should  have 
honorable  siaciea,  ichich  shail  not  be  diminisfied 
dwinff  their  continuance  in  office." 

4.  Reiohcd,  ThattheBillofRightsbearaeiicied 
by  inserting  between  the  twenty-ninth  aiid  thir- 
tieth articles,  the  foUoiving  additional  article  :-- 

"  This  enumeration  of  rights  shall  not  impair 
others  retained  by  the  people,  and  no  powers  Khali 
ever  be  asKumed  by  the  legislature  that  are  not 
granted  in  this  Constitution," 

Loaning  the  Credit  of  the  State, 
Oil  motion  of  Mr.  STETSON,  of  Braintrce,  tlie 
Convention  resolved  itself  inl« 


Mr,  Boutwell,  for  Berlin,  in  the  chair,  on  the 
nnfinished  business,  being  the  subject  of  Loan- 
ing the  Credit  of  the  State,  the  Committee  on 
that  subject  having  reported  that  it  is  inexpedient 
for  the  Convention  to  act  upon  the  same. 
The  question  being  on  agreeing  to  the  Report, 
Mr.  STETSON,  propoticd  to  amend  the  Keport 
by  substituting  for  the  conclusion  of  the  same, 
the  following ; — 

Reaohal,  That  the  Constitution  he  so  amended, 
that  hereafter  the  Stale  shall  not  loan  its  credit  to 
any  corporation,  association,  or  individual,  unless 
the  question  shall  first  be  submitted  to  the  people, 
and  a  declared  majority  voting  thereon,  shall 
sanction  the  act. 

Mr,  STETSON.  The  other  day,  this  subject 
■was  somewhat  discussed,  and  a  vote  was  taken 
theteon.  I  spoke  upon  the  question  at  that  lime, 
and  I  shall  endeavor,  if  possible,  not  to  repeat  any 
remark  which  I  then  made.  I  shall  confine  my 
remarks.  In  the  first  place,  on  this  occasion,  to  the 
question  of  State  sovereignty,  having  regard  to 
the  rights  of  tlie  people :  and  in  the  second  place, 
I  shall  examine  the  question  of  the  liability  of 
le^lative  bodies  to  be  influenced  by  outside, 
ulterior  influences,  self-interest  and  party  consid- 
(ratiouR,  in  which,  I  shall,  for  illustration,  show 
that  legislative  bocdes,  heretofore,  have  failed  to 
represent  the  will  of  the  people,  jind  then.  Sir, 
I  shall  inquire  into  the  question,  whether  or  not, 
this  body  is  charged  with  corruption.  I  iindcr- 
stoodthe  gentleman  from  Boston,  who  spoke  upon 
this  question,  the  other  day,  to  say  that  he  was 
opposed  to  the  passage  of  the  amendment,  be- 
cause it  relinquished  the  State  sovereignty,  by 
givmgit  up  to  the  people,  and  that  he  was  in  favor 
of  holding  the  power  of  sovereignty  in  a  firm 
grasp-  I  will  ask  that  gentleman  where  he  can 
Bnd,  that  the  people  ever  delegated  to  the  sover- 
eignty of  the  State,  the  power  to  loan  its  credit  to 
any  corporation,  association,  or  individual. 
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I  contend,  that  no  such  doctrine  can  be  pointed 
out  in  our  Congtitution  ;  and  the  doctrine  mdn- 
taincd  IS  an  usurped  power,  whenever  exercised 
without  the  direct  assent  of  the  i*ople, 

Mr.  ALVORD,for Montague.  Irisetoapoint 
of  order.  I  understand,  Mr.  Chairman,  tliat  the 
gentleman  is  speaking  on  the  amendment  that  he 
has  proposed,  which  is  precisely  the  same  in  sub- 
stance with  the  amendment  that  he  proposed 
several  days  ago,  and  which  was  rejected.  I  rise 
to  a  question  of  order,  whether  Such  an  amend- 

The  CHAIRMAN.  Tpon  examination,  it  ia 
the  opinion  of  the  Chair,  that  the  amendment  is 
not  in  order.  When  the  Convention  was  in 
Committee  of  the  Whole,  on  a  former  day,  the 
gentleman  from  Eralntree,  submitted  the  foUow- 

Rcsoli-cd,  That  the  Constitution  be  so  amended 
that  hereafter  no  loan  of  the  State  credit  shaU  he 
granted  to  any  corporation  or  individual,  unless 
the  question  be  first  submitted  to  the  people. 

That  amendment  n-as  rejected  by  the  Commit- 
tee. The  gentleman  from  Brainfree,  now  pro- 
poses an  amendment  in  the  following  words  ; — 

Beaolved,  That  the  Constitution  be  so  amended 
that  hereafter  tlie  State  shall  not  loan  its  credit  to 
any  corporation,  association,  or  individual,  unless 
the  question  shall  first  he  submitted  to  the  people, 
and   a   declared   majority   voting   thereon,    shall 

The  Cliair  ia  of  the  opinion,  that  it  comes 
within  the  rule,  being  the  same  in  substance,  and 
is,  therefbre,  not  in  order.  The  question  recurs 
on  agreeing  to  the  Report  of  the  Committee. 

Mr.  STETSON.  If  it  will  be  in  order,  then, 
I  move  to  reconsider  the  vote  whereby  the  Com- 
mittee refused  to  agree  to  that  amendment. 

The  CHAIRMAN.  The  time  has  passed  within 
which  the  gentleman  could  move  a  reconsidera- 
tion of  that  vote. 

Mr.  STETSON.  Well,  Sir,  I  suppose  I  may 
as  well  go  on  and  say  what  I  have  to  say.  I  was 
about  to  remark,  that  those  prerogatives  of  power 
were  never  yielded  by  the  people,  in  forming  a 
social  compact,  and  never  should  be  submitted  to 
by  a  people  whose  basis  of  government  rests  upon 
the  pure  principles  of  democracy ;  and  that  ia 
what  our  fathers  fought  for  and  secured  to  us  for 
all  time  to  come.  The  institution  of  government 
is  made  and  formed  by  men  yielding  some  portion 
of  their  natural  rights  for  self-protection,  and  for 
the  protection  of  the  whole  body  of  the  people. 

In  a  democratic  form  of  government,  we  yield 
only  those  rights  which  are  absolutely  necessary 
to  form  a  social  compact,  in  order  tc 
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stable  and  good  governnient  for  tlio  whole  people. 
Let  me  read  an.  extract  from,  the  Declaration  of 
Eights.  It  says:  "  The  people  of  this  Common- 
wealth have  the  sole  and  exclusive  tight  of  gov- 
erning themselves,  as  a  free,  sovereign  aiid  inde- 
pendent State,  and  do,  and  forever  hereafter  shall, 
exercise  and  enjoy  every  power,  jurisdiction  and 
right,  which  is  not,  or  may  not  hereafter  be 
by  them  expressly  delegated  to  the  United  States 
of  America,  in  congress  assembled."  The  ques- 
tion then  arises,  whether  this  right  of  the  people 
of  this  Commonwealth  to  loan  its  credit  is  one  of 
those  lights  delisted  by  the  people  in  forming 
their  organic  law ;  and,  Sir,  I  maintain  that  it  is 
not  one  of  those  rights.  I  will  ask  any  gentle- 
man in  tliis  Convention  to  point  out  any  place  in 
the  Consljtiition  of  this  Stale,  where  tlie  people 
have  ever  delegated  to  their  representatives  any 
power  to  loan  the  credit  of  the  Slate  to  any  cor- 
poration,  or  indilidaal,  or  company.  I  say  it  is 
aa  usurped  poiver,  and  that  I  will  maintain.  The 
power  of  loaning  the  credit  of  the  State,  for  such 
purposes,  is  not  one  of  State  sovereignty.  The 
people  of  Massachusetts  have  never  delegated 
such  power,  either  by  any  constitutional  provi- 
sion, or  statute  law.  It  is  one  of  those  acts  which 
are  of  doubtful  authority.  It  is  clearly  one  of 
those  acts  not  necessary  for  the  safety,  security,  or 
maintenance  of  good  go^■crlnnent.  Therefore, 
when  such  grants  are  asked  for,  a  clear  ca=e  should 
be  made  out,  that  the  welfare  of  tlie  people  re- 
quires such  gcants.  The  question  should  he 
submitted  to  the  whole  people  whether  they  will, 
in  their  capacity  of  town  representation,  uphold 
us;  let  them  have  an  opportunity  tosny"yea" 
or  "nay"  thereon, 

It  may  be  asked,  why  not  refer  the  question  to 
one  legislature,  and  then  to  a  succeeding  one  ? 
My  answer  is,  the  people  have  never  delegated  to 
their  reptesentativea  or  agents  any  such  power. 
Such  powers  are  iniplM,  and  thougli  they  have, 
heretofore,  been  exercised  by  the  representatives 
of  this  State,  it  is  time  the  people  should  express 
their  opinion  upon  sueh  concentration  and  usur- 
pation of  power. 

The  delegates,  or  agents,  sent  hy  the  sovereign 
people  to  the  legislature,  should  represent  the 
i^kts  of  the  people.  Now  I  ask  if  there  have  not 
heen  instances  in  the  State  legislature,  and  jn  Die 
congres'f  of  the  United  fitifes,  when  the  rep- 
resentatiiea  ol  the  people,  ha*e  passed  acts  in 
derogation  of  the  rights  of  the  people,  and 
where  we  miy  suppose  they  were  corrupted, 
in  some  degree,  by  outside  influences,  or  inter- 
ested motives,  so  that  the  rights  of  the  people 
were  trodden  under  foot '  There  have  been  in- 
stances, and  with  the  permission  of  the  Committee  | 
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I  propose  to  state  two  or  three,  whicli  occurred  in 
our  colonial  liistory,  and  two,  among  the  numer- 
ous class  of  cases  which  have  occurred  under  out 
present  form  of  government.  The  (iral  instance 
to  which  I  would  call  the  attention  of  the  Com- 
mittee, was  during  the  administrotio'n  of  Jolin 
Adams.  Those  who  have  read  the  hklory  of 
those  times,  know  that  a  company  vras  formed 
called  the  Yazoo  Company,  which  obtained,  hy 
attending  the  legislature  of  Georgia,  and  bribing 
its  members,  the  possession  of  Hve  millions  of 
acres  of  laud,  for  a  trifling  sum  of  raoncj'.  I 
suppose  the  members  of  this  Convention  will  sec 
in  this  bribery  of  the  members  of  the  Georgia 
legislature,  a  good  reason  why  we  should  liavo  a 
large  one.  They  were  bribed  out  of  five  millions 
of  acres  of  land,  and  the  parlies  obtained  posses- 
sion of  it.  When  it  became  known  to  the  people 
of  the  State,  that  they  had  been  cheated  out  of 
this  large  domain,  they  reversed  the  decision  of 
the  legislature,  and  pronounced  the  law  by  which 
the  grant  was  made,  unconstitutional,  fraudulent 
and  void.  It  was  not  only  cepeidcd,  but  it  vm% 
burnt  by  the  common  hangman,  and  the  record 
of  it  expunged  from  tlie  statute  book.  Yet,  not- 
withstanding these  facts,  known  to  QlV  men,  acom- 
pany  of  individuols  in  other  States,  known  as  tho 
New  England  and  Mississippi  Land  Company, 
purchased  thLf  claim  and  fraudulent  title,  and 
presented  their  petition  to  congress,  asking  remun- 
eration for  the  land.  This  proposition  was  brought 
in  under  the  administration  of  JefEcrsuu,  and  ex- 
posed and  condemned  by  (he  instrumentality  of 
John  Randolph. 

Another  ease  occurred  under  our  colonial  his- 
tory, in  tho  year  17iO.  A  company  pelitiniicd 
the  legislature  for  a  bank,  culled  a  Land  liank. 
The  basis  upon  which  this  bank  was  establislicd, 
was  laiul,  and  the  name  arose  from  the  fact,  that 
land  was  the  means  by  which  it  was  carried  on. 
The  process  was  this :  a  certain  comjiany  of 
speculators  and  farmers  who  held  land,  were  as- 
sociated together,  and  were  to,  and  did  issue  bills 
as  money,  which  represented  land,  at  such  prices 
as  the  company  stipulated,  and  they  were  issued 
to  the  amount  of  each  stockholder's  valuation, 
without  any  provision  by  which  they  might  be 
redeemed.  No  provision  was  made  for  thdr 
■edomption.  They  were  to  be  received  asmoney, 
at  par.  It  met  vnth  general  favor,  in  consequence 
of  the  plausibihtv  of  the  scheme.  Hutchinson 
then  &peaker  of  the  House,  and  most  of  the 
leading  men  of  the  day  opposed  it,  vritli  all  the 
power  they  could  command,  as  a  measure  fraught 
with  corruption  and  detrimental  to  the  interest  o. 
the  colony,  yet,  notwithstanding  every  appUancf; 
which  waa  brought  to  bear^upon  the  coloniEil 
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BSsembly  to  put  down  the  iniquitous  aclieme,  it 
was  carried  through  both  Hoases.  It  weiit 
through  all  stages  of  the  asaembly,  and  became  a 
law  by  a  lai^  majority.  After  the  bank  was 
established,  it  waa  found  that  a  large  majority  of 
the  colonial  assembly  were  slockholdeta  in  this 
scheme,  while  the  act  was  going  through  the 
forms  of  law.  Within  a  year  after  its  existence, 
they  Issued  £150,000  of  currency,  which  waa  not 
worth  anjtlung,  and  the  goyernor  finding  no 
other  remedy  to  put  a  slop  to  such  a  system  of 
fraud,  apiilied  to  the  home  government,  and  an 
act  wa"*  passed,  under  King  George  I.,  called  the 
Bubble  Act.  It  wa  made  to  apply  to  America, 
and  thus  a  veto  was  put  upon  this  iniiiuitous 
scheme,  which  was  obtained  by  fraud  and  cor- 
ruption of  the  colonial  assembly,  and  it  put  an 
end  to  tiie  further  issue  of  bills  of  credit  until  the 
commencement  of  the  revolutionary  war. 

Another  instance  of  fraud  grew  out  of  the 
establishment  of  the  United  Stutcs  Bank  n  1816 
The  motives  of  a  portion  of  those  u  ho  obtained 
the  cliarter,  no  doubt,  were  patiiotic  ai  d  si  cere 
Oil  the  other  hand,  some  members  of  ongre 
witli  outside  intlueiiccs  brought  to  bei  w  ere  to 
obtain  a  charter  for  atoclt-jobbing  purpose,  n 
order  to  enrich  themselves  and  friends.  "When 
the  bank  charter  was  obtained,  it  was  in  the 
hands  of  those  who  committed  the  greatest  frauds 
at  the  expense  of  the  public.  By  the  aid  of  some 
members  of  congress,  a  majority  of  the  board 
were  stock-jobbers,  who  obtained  power  for  spec- 
ulative purposes.  One  of  the  most  notorious  was 
U.  Williams,  of  Ualtiroore,  who  obtained  eleven 
hundred  sliares  of  stock  by  signing  his  name  for 
eleven  hundred  individuals.  He,  in  consequence, 
was  chosen  a  director.  The  stock  of  the  bank, 
during  the  year  1817,  was  run  up  to  f  iDOi  per 
share.  In  1818,  tlie  bubble  burst,  and  with  it, 
one  of  its  directors,  who  had  discounts  to  the 
amount  of  three  and  a  half  millions  of  dollars. 
They  lost  over  one  and  a  half  millions  by  that 
individual.  The  bank,  in  1817,  was  insolvent,  and 
history  will  prove  it  BO ;  and  it  never,  from  1818, 
down  tlirongh  its  whole  existence,  was  able  to 
pay  its  debts,  I  know,  that  by  its  transfer  to  tlie 
Slate  of  Pennsylvania,  it  shoved  off  its  iniquitous 
and  bad  debts  upon  the  shoulders  of  the  State. 
The  stock,  in  1818,  was  down  to  110.  It  is  not 
my  puii)oae  to  expose  the  great  frauds  committed 
upon  the  public  at  this  time ;  my  only  purpose 
now,  IS  to  say,  diat  the  very  inception  of  the  bank 
was  fraud,  and  was  the  consequence  of  more  fraud 
and  injustice  to  the  people  than  any  act  of  a  leg- 
lalative  assembly  of  the  present  century.  It  is 
"ot  yet  time  (o  write  its  history.  I  suppose  these 
are  some  of  the  public  frauds  growing  out  of  leg- 
41' 
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islative  action.  And  are  we  to  suppose  these  are 
the  only  pulilio  fraud?  upon  the  people  ?  There 
are  hundreds  of  cases  which  may  be  cited,  in  our 
history,  more  or  less  of  an  agi^vated  nature. 

And,  Sir,  I  ask  it  as  a  privilege  to  state,  that  I 
believe,  by  the  truest  construction  which  can  be 
put  u]ion  print,  that  this  body,  as  respectable  as 
it  Ls,  is  charged  with  corruption  by  one  of  Our 
own  members,  and  I  desire  to  state  what  I  con- 
sider to  be  the  charge.  I  hold  in  roy  hand  a 
paper  called  tlie  Plymoiah  Bock,  dated  June  30, 
18a3,  and  in  it  I  find  the  following  article : — 

"The  discussion  tliis  morning,  was  upon  the 
question  of  loaning  the  State  credit,  and  at  no 
time  during  the  session  ba-s  Whig  intrigue  and 
political  duplicity  stood  out  in  such  bold  relief. 
For  the  honor  of  the  Convention,  I  wish  it  were 
otherwise,  but  yet  I  am  forced  to  the  conclusion, 
that  much  of  the  debate  to-day  was  influencol  by 
tl  e  money  of  the  Western  Railroad.  Part  of  tlie 
bject  of  the  Whigs  has  been  to  distract  and  di- 
V  de  the  reform  meralwrs  of  the  Convention,  but 
the  main  it  is  a  strike  at  the  Iloosac  Tunnel." 

^  ow,  Sir,  I  do  not  believe  the  gentleman  from 
Plymouth,  (Mr.  Bales,)  intended  to  charge  mo 
V  th  corruption ;  but  he  has.  And  I  feel  some- 
what OS  St.  Paul  did,  when  one  of  his  members 
suffered,  the  whole  body  suffered.  I  feel  so,  fOT 
the  members  of  this  body ;  and  I  consider,  tliat  if 
I  suffer,  they  sufTer.  I  ask  any  gentleman  who 
has  heard  me  read  that  paragraph,  if  that  is  not 
a  charge  of  corruption.  I  do  not  believe  that  my 
friend  upon  the  right,  (Mr.  Bales,)  intended  to 
do  what  he  has  done.  But,  Sir,  that  charge  has 
been  made  by  other  persons  than  himself,  and 
members  upon  this  floor  have  been  charged  with 
speaking  here,  by  being  fed  irith  the  money  of 
the  Western  Railroad.  I  ask,  if  that  were  the 
case,  would  it  not  be  one  of  the  strongest  reasons 
111  the  world  why  the  legislature  should  never 
have  the  power  of  loaning  the  State  credit  * 
Wlicn  it  can  be  chained  upon  any  corporation, 
that  they  come  here  to  corrupt  the  members  of 
this  Convention,  is  it  not  time  that  the  Constitu- 
tion should  provide,  that  State  aid  should  not  be 
granted  to  such  or  to  any  corporations  ? 

But,  Sir,  I  fear  nothing  from  the  chai^  at  oil ; 
and  I  only  need  say,  that  I  do  not  believe  a  word 
of  it  is  true.  But  1  believe  this,  that  such  charges 
are  made  to  prejudice  the  stockholders  of  the 
Western  Railroad,  and  to  prevent  their  being  in 
league  and  intrigue  with  some  members  of  this 
Convention.  It  is  done  for  the  purpose  of  raising 
capital  out  of  it,  in  favor  of  particular  objects. 
But,  Sir,  if  there  is  any  member  of  this  Conven- 
tion who  has  received  pay  for  making  speeches 
here,  from  the  hands  of  the  Western  Hailroad,  I 
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i  should  ever  be  left  iu  the  hands  of 
those  who  will  log-roll,  and  who  will,  w  h  u 
hcaitalion,  use  ereiy  means  ill  their  powe 
ducc  the    legislature   to   Carrj   through         tai 
measurcg  in  which  members  711a)'  have  s  pi 
intercst.      I   believe   this   measure  is   on  t, 

when  taken  in  all  ils  hearings,  is  of  impoila 
import. 

I  believe  it  ia  the  duty  of  every  true  d 
to  do  all  in  his  power  to  secure  tl     Iti  (si 
of  the  people,  and  to  oppose,  to  tl        t 
influence,  any  and  every  mcasu      th  t 
the  effect  to  place  a  restraint  up      th    1  b 
the  people.     Sir,  this  propositio    will  tul 
from  men  that  right  whieh  th      p      es 
ture,  and  which  they  ne\ei  gave 
tion  of  the  government.    Sir,  I     pe  t  th  t      far 
*fl  personal  liberty  is  consistent  w  th  th      ai  tc 
ance  of  government,  it  should  b         t  d       t  t 
every  individual ;  and  that  110  p  th 

ehould  he  brought  to  bear  to  d  tr  t  1  n  t 
take  amiy  any  of  those  rights  wh  h  h  1 
vidual  enjoys  and  which  he  has  tl  nght  to  j 
under  the  Constitution. 

Sir,  the  true  democrat  has  th  la  f  1  b  t^ 
iiisciibed  upon  his  heart.      Jeft  jjd 

"A  wise  and   frugal  governm    t   wl    h     hall 
restrain  men.  from   injuriug  01  tl         hall 

leave  them  otherwise  free  to  reg  il  t  t 
pursuits  of  industry  and  irapro  m  t  aj  d  h  11 
not  take  from  the  mouth  of  labor  the  bread  it  has 
earned ; — this  is  tlie  sum  of  good  government.  I 
believe  this  is  the  strongest  government  on  earth." 
And  let  me  refer  to  the  oi>inions  of  other  dis- 
tinguished men.  Grattan  says:  "The  people 
who  take  away  the  libeity  of  their  fellow  auiijeela, 
lose  their  empire."  Charles  J.  Fox  once  said, 
that,  "  he  was  compelled  to  own,  tliat  the  demo- 
cratic form  of  government  gives  a  power,  of  which 
no  other  form  is  capable.  Why  ?  Ueeause  it  in- 
corporates every  man  with  the  slate  j  because  it 
makes  every  individual  feel  that  he  is  working  for 
himself;  that  it  is  his  own  cause,  his  own  safety, 
Mb  own  dignity — on  the  face  of  the  earth."  I,e- 
gare  said:  "The  law  of  liberty  must  be  inscribed 
in  the  heart  of  the  citizen.  The  very  first  pilgrim 
that  set  his  foot  upon  Plymouth  Rock,  stepped 
forth  a  living  constitution,  armed  at  all  points  to 
perpetuate  liberty."  The  law  of  liberty  is  in- 
scribed in  the  heart  of  every  true  democrat. 

And  I  wish  now  to  say,  notwithstanding  the 
eloquent  appeals  which  I  have  heard,  from  time 
to  time,  made  upon  this  floor,  to  the  democracy 
to  preserve  the  purity  of 
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the  very  close  of  the  argument,  I  have  seen  those 

gentlemen  propose  to  vote  for  a  measure  iihuh 

could  have  no  other  tendency  thin  to  corrupt 

and  destroy  tint  purity     Sir,  I  appeal  to  tliia 

Con    ntioii,  if  there  is  any  act  of  mine  « hioh 

his  been  in  qiposition  to  the  professions  I  have 

m  d       I  know  that  gentlemen  ha^  e  precedents 

a  course,  and  lUustnons  precedents,  too. 

A  d  h     brings  to  my  mind  the  fact,  that  Patrick 

ry  a  roan  whose  fame  was  world-wide  as  an 

whose  rhetotic,  whose  genius,  and  whose 

pen       talents,    probably    accomplished   very 

m  securing  to  us  the  adoption  of  trite  dcm- 

ot         principles,  and  the  liberty  which  we  pos- 

B  t  after  he  went  into  quiet  retirement,  he 

bee.  m     oured  from  some  cause,  and  what  was 

th   result?    Why,  Sir,  he  receded  from  his  old 

p  The  eloquence  and  lofty  character  of 

th  t  m      was  clouded.    He  set  at  naught,  in  llie 

t    f  his  declining  years,  the  very  principles, 

whi  h       ith  great  eloquence,  he  had  labored  to 

Ca  n  during  the  trying  period  of  the  llevo- 

1  tl       and  cast  a  cloud  over  the  national  fame  at 

th         y  claie  of  his  existence  on  earth.   In  1 79fl, 

I  took  the  stump  against  die  election  of  Mr. 
J  ff  rs       and  what  did  he  do  f    He  belied  every 

p  hb     1  doctrine  which  he  had  maintained 
d       g  the  whole  course  of  his  political  career. 

II  pp  rted  die  alien  and  sedition  law  of  Jolin 
Ad  ms  thereby  the  one-man-power  was  com- 
pl  1  established ;  which  gave  to  the  president 
tl  ht  to  lay  his  hands  upon  the  shoulder  of 
01  y  m  who  had  offended  him,  by  not  voting 
as  lie  w  anted  him  to,  or  in  auy  way,  and  put  him 
in  prison  ;  and  which  gave  him  the  right  to  send 
back,  if  he  should  see  iit,  every  foreign  emigrant 
that  came  to  our  shores.  In  the  time  of  the 
Involution,  his  cry  was  Liberty !  Liberty !  but 
now  it  was  Power  !  Power  !  Now,  Sir,  with 
such  an  example,  it  is  not  a  matter  of  wonder 
that  men  of  our  day  should  pursue  the  same  course. 
John  Itandolph  said  hat  he  a  d  his  po- 
litical principles  of  Patr  k  Hen  y  a  d  when  he 
became  just  old  cnou^  o  tak  the  tump,  Pat- 
rick Henry  apostati  d  f  m  h  democratic 
faith,  and  he  took  tl  up  gain  him ;  and 
John  Ilandolph  defea   d  him  up  n         e  issues. 

Sii,  it  was  in  th  ho      tha    I      aincd  roy 

political  principles  ;  pn  j  es  h  I  lave  held 
during  my  whole  li  and  I  d  f y  a  y  man  to 
bring  the  charge  agai  m  ha  I  ha  preached 
good  republican  doctr  and  h  n  urned  round 
and  "  kicked  the  pail  over,"  [Laughter.]  I 
defy  any  man  to  show  me  when  I  have  aposta- 
tized from  tiie  true  democratic  faith. 

But,  Sir,  I  know  some  genUemen  who  are  the 
lesser  lights  of  democracy,  but  who,  nevertheless, 
HosectyGoOgIt: 
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preach  the  true  doclrliiea  of  democracy  outside  of 
this  House  ;  who  come  m  here  and  preach  the 
worst  kind  of  torr  dix,tcine6  tliit  ever  es 

o  the  Revolution  Thatis  atruth  which 
J)  be  denied  But,  Sir,  I  come  here  a  true 
Jefferson  doroocriit,  as  tar  as  I  understand  the 
doctrines  of  Jefferson  And  I  am  content  with 
that  doctrine.  I  will  not,  here  or  elsewhere,  ad- 
vocate any  iwinciple  which  I  believe  ia  not  true, 
is  not  right,  is  not  just  to  every  man  in  the  Com- 
monwealth. I  will  not  submit  to  any  doclrine 
qf  roere  eipedicncy  in  this  Convention  ;  although 
I  regret  to  see  that  there  are  men  here  who  will 
maintain  that  doctrine.  Sir,  I  look  upon  this 
concentration  of  power  as  a  doctrine  which,  if 
carried  out,  will  destroy  the  rights  of  the  people, 
and  late  away  their  liberties.  I  want  this  ques- 
tion submitted  to  the  whole  people.  I  want  them 
to  have  the  power  to  determine  whether  the  credit 
of  (he  Stale  shall  be  loaned  or  not.  Any  doc- 
trine which  wiU  not  accord  this  to  the  people,  is, 
in  my  judgment,  anti-democratic  ;  it  is  a  doctrine 
of  the  concentration  of  power;  a  doctrine  which, 
while  it  professes  to  accede  to  the  wishes  of  the 
people,  will  not  give  them  an  opportunity  of  ex- 
pressing their  wishes  in  relation  to  it ;  a  doctrine 
of  expediency  by  which  they  use  the  people  just 
as  they  please,  while  they  pretend  to  accord  to 

Now,  Mr.  Chairman,  although  I  have  not  been 
speaking  to  the  question  to  which  I  intended  to 
speak ;  that  is,  to  the  amendment  which  is  before 
us,  I  trust  I  shall  be  pardoned  for  what  I  have 
said.  The  main  qneslion  beloce  us  is,  wliether 
we  will  submit  this  question  to  the  people  or  not ; 
whether  we  shall  permit  them  to  govern  their 
own  aiFairs  in  this  matter  of  concentrating  the 
power  ot  government  under  the  dominion  of  one 
man  ,  heciuse  that  ia  the  result  of  these  resolves, 
as  thty  Here  originally  reported -to  us.  It  is 
whether  we  shall  take  away  the  rights  of  the 

Aiain,  this  amendment  which  I  propose  to  in- 
sert ib  not  one  which  conflicts  with  tlie  right  to 
Make  provisions  for  internal  improvement  by  law. 
It  does  not  affect  our  right  to  contract  debts  or  to 
defend  ourselves  against  invasion  or  insurrection. 
It  liaa  nothing  to  do  with  anything  of  that  sort. 
It  is  simply  a  question  whether  we  will  allow  the 
voters  of  the  Commonwealth  to  deprii-e  them- 
selves of  the  right  to  control  the  State  debts,  or 
whether  they  will  delegate  this  most  important 
"ght  to  representatives  who  may  be  subject  to 
bribery,  and  under  the  control  of  outside  influ- 


ut,  Sir, 


13  said,  in  debate,  the  other  day, 
It  a  measure  demanded  by  the 
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people,  and  gentlemen  were  afr^d  to  meet  the 
issue.  Afraid  of  what  >  Why,  afraid  that  if  tliis 
provision  were  inserted  in  the  Constitution,  the 
Constitution  itself  would  lose  10,000  votes  on 
tliat  account,  when  it  came  to  be  submitted  to  the 
people.  Now,  I  want  to  know  if  there  is  any 
man  here  who  supposes  he  can  overawe  us  by 
declaring  that  he,  or  any  other  person,  will  with- 
hold 10,000  votes  from  this  Constitution,  be- 
cause it  may  eontain  a  provision  that  will  affect 
certain  localities  in  the  State  >  Sir,  if  tliis  is  the 
legislation,  if  this  is  the  purpose  for  which  we 
came  to  this  Convention,  I  say,  God  save  the 
Commonwealth  of  Massachusetts  !  If  such  are 
the  tactics  of  any  party  upon  this  Roor  ;  if  it  is 
the  purpose  of  any  portion  of  this  Convention  to 
eff'ect  such  ulterior  objects  by  bragging  and  cor- 
ruption ;  and  if  the  Convention  are  to  act  under 
such  influences,  then  I  say,  good-bye  to  all  our 
rights— political,  moral  or  civil.  But,  Sir,  I 
have  no  fear  in  tliis  matter.  If  those  persons 
believe  that  the  people  of  the  Commonwealth  ate 
in  favor  of  this  measure,  why  are  they  not  willing 
to  submit  it  to  tlie  will  of  the  sovereign  peoplat 
Why  not  provide  that  the  legislature  shall  submit 
that  question  to  the  people  !  Sir,  I  maintain  that 
under  the  Constitution,  as  it  now  land  h 
Icgisliture  have  not  the  right  to  loa  h  di  f 
the  State  to  anj  av.ocntion,  indiv  dual 
poratioji,  without  ascertaining  the  n  11  f  y 
legal  voter  in   the  ("  oraraouwealth  la     n 

to  it  No  man  can  pomt  out  any  paragraph 
in   the  Constitution  under  which  ]         ha 

confers  any  aui.h  authority  ,  and  I  say  that  every 
departure  from  that  principle  of  Democracy  is 
one  step  towards  undermining  our  whole  system 
of  democratic  republican  goi  ernment  Sir,  that 
is  the  doctrine  tor  iihich  Jefferson  and  his  party 
fought  which  tliey  obtained,  and  under  which 
these  Unitid  States  ha>e  pro'!pered  so  well,  for 
the  Intt  iiltv  yejra 

Sir,  if  these  arc  the  doctrines  of  conservatism  ; 
of  conservative  central  power  wMch  we  are  to 
sdopt,  I  think  it  is  tiiae  to  let  flie  people  know 
the  c.tact  position  we  take,  I  am  not  atraid  to 
trust  the  ])eople.  I  contend  that  the  power  of 
loaning  the  money  or  credit  of  every  individual  in 
tlie  Commonwealth  is  in  his  own  hands.  Men, 
by  forming  thcmseves  into  social  compact,  do  not, 
and  never  have  yielded  any  such  right,  whatever, 
to  the  government  Tlierefore,  I  hope  this  Con- 
vention will  not  separate  until  they  have  taken 
away  this  exciting  question,  which,  otherwise,  fra: 
all  time  to  come,  is  to  be  made  an  important  ele- 
ment in  our  political  contests.  Sir,  I  saw  some- 
thing in  relation  to  this  very  matter,  which  was 
ft  disgrace  to  the  State,  before  the  legialatuie 
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closed  ita  session  last  spring.  I  was  in  the 
city  at  the  time,  and  I  heard  fifty  or  a  hun- 
dred guns  booming  away,  like  the  Fourth  of  July 
in  March.  [Laughter.]  I  wanted  to  know  what 
was  the  matter,  and  I  was  told  that  they  were 
burning  up  powder  at  the  expense  of  one  of  the 
corporations  established  by  the  taws  of  Massa- 
chusetts. And  yhat  was  the  reason  given  for  it  ? 
"Why,  tiiat  they  had  carried  through  the  legisla- 
ture a  measure  which  they  deemed  to  he  for 
their  particular  interest.  And  this  State,  to  its 
ererlasting  disgrace,  permitted  one  hundred 
pounds  of  powder  to  be  hutned  in  this  manner, 
for  this  reason,  by  one  of  her  children.  They 
humcd  all  this  powder,  and  then  come  here,  and 
ask  the  loan  of  the  State  credit  to  pay  for  it  ! 
Well,  Sir,  it  is  all  right,  I  suppose  ;  but  I  say  it 
is  an  eternal  disgrace  to  the  State,  that  ever  such 
a  proceeding  should  have  been  permitted. 

But,  Sir,  I  do  not  propose  to  deby  the  Commit- 
tee upon  this  subject.  I  have  said  nearly  all  I 
have  to  say ;  but  I  think  that  involved  in  this 
matter  are  some  of  the  most  important  que-tions 
which  have  arisen,  or  will  ever  arise,  coiuiected 
with  the  welfare  and  prosperity  of  those  who  raiy 
come  after  us.  I  hope  that  the  Convention  Kdl 
sabmit  this  question  to  the  people ;  and  if  they 
will  not  do  this  simple  act  of  justice,  then  I  thuik 
that  they  are  not  proper  judges  of  whit  the 
Iieople  wish  for  and  demand. 

Mr.  MORTON,  of  Taunton,  moved  to  amend 
so  ae  to  provide  that  the  State  credit  shall  not  be 
loaned  without  the  consent  of  tlie  peopk  and 
that  the  liabilities  of  the  State  shall  not  exceed, 
in  the  aggregate,  the  sum  of  one  million  of  dol- 
lars, unless  incurred  to  repel  invasic 


Mr.  ALVORD,  for  Montague  mqmrcdnhcth 
er  this  amendment  was  not  identical  Kith  the 
one  heretofore  proposed  by  the  gtntleman  fiom 
Briunlree,  and  therefore  out  of  Order ' 

The  Chairman  ruled  that  the  omLndmeiit  w  is 

Mr.  ALVOltD,  for  Montague  I  do  not  pro 
pose  to  discuss  the  question  raised  by  the  gentk 
man  from  Braintree,  (Mr.  Stetson  )  of  the  right 
of  the  legislature,  under  the  present  Constitution, 
to  loan  the  credit  of  the  State  To  me,  that 
seems  to  be  scarcely  an  open  question  noii  but 
I  would  suggest,  if  tlie  views  of  llie  gentleman 
from  Uraintree  are  correct,  and  under  the  pres 
ent  Constitution,  the  If^slature  hai  no  such 
right,  then  no  such  amendment,  as  that  proposed 
by  the  gentleman  from  Taunton  is  needed  The 
whole  object  is  accomplished  w  ithout  any  action 
by  this  Convention.  If  the  views  of  those  who 
Imve  advocated  this  measure  here,  are  similar  to 


those  of  the  gentleman  from  Brmntrec,  (Mr.  Sti>t- 
son.)  I  submit  to  those  gentlemen,  that  they  are 
giving  themselves  a  great  deal  of  unnecessarv 
trouble,  and  taking  up  the  time  of  this  Conven- 
tion for  no  practical  object.  They  have  what 
they  want  already. 

This  debate,  it  seems  to  me,  has  proceeded  very 
much  upon  a  false  issue.  From  nearly  every 
speaker  who  has  addressed  the  Committee,  tima 
far,  we  have  heard  of  the  Hoosao  Tunnel,  and 
of  little  else.  This  remark  may  not  apply,  di- 
rectly, to  the  gentleman  from  Braintree,  who  last 
addressed  the  Committee.  He  talked  to  us  of 
the  character  of  Patrick  Heniy,  which  had  no 
more  to  do  with  the  subject  before  us,  than  tlio 
Hoosac  Tunnel,  but  certaiidy  about  as  much.  In 
that  Slate  paper,  somoliincs  called  the  programme 
of  the  campaign,  to  which  my  friend  fiom  Brook- 
line,  (Mr,  Aspinwall,)  oecaeionally  calls  our  at- 
tention, I  find  no  mention  made  of  the  Hoosac 
Tunnel.  In  the  Democratic  State  Address,  whidi 
also  has  occasionally  been  caUed  the  programme 
of  the  campaign,  I  find  no  mention  made  of  the 
Hoosac  1  unnel.  In  no  speech,  in  no  article  ia 
iny  I  eii  spaper,  advocating  the  calling  of  tins 
Convention,  so  far  a?  my  recollec^on  CKteuds,  is 
any  mei  tion  made  of  the  Iloosac  Tunnel.  I 
submit  that  we  were  not  sent  to  this  Convention 
for  the  purpose  of  taking  any  action,  one  way  or 
the  other,  upon  that  subject.  We  have  other 
duties  to  perform,  we  were  sent  here  for  other 
purposes  To  me  it  seems  that  the  Iloosac  Tun- 
nel 1  as  no  business  upon  this  floor,  and  I  desire 
to  call  back  the  attention  of  the  Committee  to  the 
real  question  at  issue  here.  For  many  years  il 
has  been  the  policy  of  Massachusetts  to  exiend 
its  fostering  aid  and  care  to  the  internal  improve- 
ments of  the  State,  extending  it  in  many  ways, 
by  the  granting  of  liberal  charters  of  incorpora- 
tion and,  when  occasion  required,  by  more 
direct  means.  When  any  project  came  up,  which, 
from  Its  newness  and  the  character  of  espeiiment 
which  It  presented,  made  capitalists  shy  in  taking 
1  ol  I  ot  it,  and  investing  the  necessaty  funds, 
when  any  project  has  been  of  such  magnitude  as 
to  be  beyond  the  reach  of  private  capital,  the 
State  has  stepped  in,  and,  by  the  loan  of  iis 
credit  has  enabled  the  work  to  be  occoraplishcii. 
Ihdieie  all  will  agree  with  me,  that,  to  some 
httle  extent,  at  least,  the  present  unexampled 
prosperity  of  Massachusetts,  in  all  material  things, 
IS  due  to  these  improvements,  and  that,  had  the 
pohc)  of  Massachusetts  been  otherwise,  the  pres- 
ent position  of  affairs  here  might  h«ve  been  very 
d  fTerent  The  question  now  before  us  is  noth- 
mg  more  than  this.  Shall  such  policy  hereaflw 
be  prohibited  *     That  is  the  question  and  n"^ 
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that  of  tho  lloosac  Tunnel.  Shall  the  gate  now 
he  shut  down,  and  Massachusetts  refuse,  froin 
this  time  forth,  ever  again  to  extend  its  aid  to 
theie  projects  of  internal  iraproyeraent  S  I  know 
that  the  proposition,  in  its  terms,  is  not  nccessa- 
lily  a  prohibition,  but  such  raust  be  its  effect,  if 
il  shall  be  adopted.  It  is  possible  to  cause  the 
Ic'Tslature  to  be  fully  informed  of  tho  merits  of 
any  ]>articular  project,  although  it  is  difficult  to 
Jo  even  that.  It  can  only  be  done  at  the  es- 
pcnse  of  nnich  labor,  time,  and  money.  Wit- 
nesses must  be  brought  from  a  distance,  and  kept 
in  the  city  many  days,  or  even  weeks.  Counsel 
must  be  employed,  surveys  must  be  made,  plans 
and  models  must  be  prepared  and  presented,  and 
.oiten  it  is  necessary  to  take  a  Committee  of  the 
legislature,  or  even  a  larger  portion  of  that  body, 
to  the  ground  where  the  improvement  is  proposed 
lo  he  made,  that  they  may  view  it  and  judge  of 
the  merits  of  the  proposed  undertaking.  Through 
these  means,  at  much  expense,  it  is  possible  to 
cause  the  legislature  to  be  fully  informed  of  the 
merits  of  a  proposed  improvement.  How  can 
the  whole  people  of  Slassaohusetts  he  so  informed  f 
I  submit  that  it  is  utterly  impossible.  I  know 
that  Tou  may  have  o  hearing  before  a  Committee 
of  the  legislature,  testimony  may  be  taken,  ar- 
guments made,  and  the  whole  subjeet  presented 
ill  a  document  circ'ilatcd  hroad-cast  through  the 
Slate  ;  but  even  such  a  document,  prepared  with 
the  utmost  care,  and  circulated  through  the  Sta 
with  the  utmost  industry,  could  acurccly  rea  h 
one-fifth  of  the  voters  of  the  State  ;  and  of  those 
whom  it  might  reach,  not  one  in  ton  would  cv 
read  it  and  inform  themselves  fully  of  the  ments 
of  (he  project.  So  that,  necessarily,  if  tl- 
amendment  shall  prevail,  the  people  must  to 
upon  a  question  of  this  kind  in  comparative  ig- 
norance, llie  result  cannot  be  doubtfuL  Thus 
this  ameudment,  though  in  its  terms  only  achcck, 
is,  in  fact,  a  prohibition,  and  if  it  is  adopted,  the 
Rate  is  shut  down  for  all  comnig  time,  lo  such 
Eiids  as  the  State  has  heretofore  granted  to  works 
of  internal  improvement 

Allow  me,  here,  lo  express  my  surprise  at 
some  developments  in  this  debate.  There  is 
probably  no  member  of  the  Convention  who  does 
iiot  favor,  to  a  greater  or  less  extent,  appropria- 
'  0  s  bv  tl  e  gen  ral  go  ernme  t  for  at  o  al 
ol>ject  Itho  „1  I  k  ow  the  c  s  ^,reat  di  ers  t} 
E       y  gentle 


should  bt  made 


h  approp 
'0  Jiartors  upon  our  seaboard  lor  1  "ht  -,  ,™ 
°d  other  tdc  1 1  es  for  commerce  Ten  de  y 
that  such  appropnal  uns  are  pr  per  ponlhehar 
Mrs  of  our  great  lakes,  for  the  improvement  of 
the  navigation  of  our  great  lakes  and  rivers.   In- 


ta 


posa  ge    ral  m  al 

improi tmcnts.  Such  diicrsity  of  Ofoniou  aud 
action  might  grow  out  of  the  diiferent  nature  and 
ohjcets  of  the  two  governments,  the  general  gov- 
ernment being  a  confederacy  of  \erv  limited  and 
restricted  powers.  Uut  I  cannot  understand  liow 
any  man  can  ajiprove  of  aid  by  the  general  gov- 
ernment, to  national  objectii  and  oppose  aid  by 
tho  State  government  to  State  oljects  The  State 
is  much  nearer  to  tlie  peopk  ai  d  his  a  much 
more  direct  duty  to  fo  tct  enterprise  ai  d  im- 
proi-ement.  I  would  like  to  liaie  gentlemen 
explain  the  consistency  of  the  r  ad\  ocacy  of  tho 
appropriations  in  tho  one  cose,  aud  opposition  to 
them  in  the  other.  Iv'o  gentleman,  so  i'ar  as  I  am 
aware,  has  ever  suggested,  that  tlie  national  gov- 
ernment should  first  propose  tlie  question  to  the 
pen  be  it  ex.tends  its  aid  to  the  Pacific 
lai  oad  arbors  npon  the  sea-coast.  Iivould 
a.  our  State  works  of  internal  im- 

p  a  calculated  to  facilitate  the  inter-com- 
m  tl  f  the  people  of  tho  State,  and  to  aid 
d  he  people  with  each  other,  and  with 
tes,  not  as  properly  and  legitimately 
an  object  of  State  care  and  aid,  as  any  liurbor  or 
river  can  be  of  national  care  and  aid  ?  It  seems 
to  me  that  there  can  be  no  doubt  about  iMs. 

Allow  me,  here,  to  make  anotlier  suggestion  of 
a  similar  nature.  A\'e  are  preparing  a  Constitu- 
tion to  be  submitted  to  the  people.  Under  that 
Constitution,  as  it  now  stands,  county  authori- 
ties will  be  authoriKcd  to  lay  out  public  highways 
at  the  public  expense,  which  may  be  built,  in 
whole  or  in  part,  I'rom  the  comity  funds,  or  tho 
expense  may  be  thrown  npoii  the  towns  through 
■which  they  run.  And  yet  no  gentleman  pro- 
poses to  prohibit  the  county  commissioners  from 
uourring  any  such  expenses  withoot  first  asking 
tie  leave  of  tho  people  of  the  county.  Why  not? 
^\  here  is  the  difference  in  principle  !  I  know 
that  many  distinctions  may  be  drawn,  betn-ecn  a 
county  road  and  a  railroad,  but  I  think  no  dis- 
tinction can  be  drawn  between  them  as  touching 
this  matter.    One  has  for  its  object,  ai 
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the  other,  inter- communicatjoii,  and  to  iatilitale 
trade  between  diHerent  parts  of  the  State.  The 
objects  and  purposes  of  the  two  are  identical,  and 


onny  g 


1  give 


proper  thnt  the  public  money  should  be  u?ed  in 
one  case,  and  improper  tliat  it  should  be  bo  used 
in  the  othdr  ?  I  should  like  an  answer  to  that 
question.  If  it  ie  proper  to  tax  the  people  di- 
rectly, for  a  thousand  leas  efficient  means  of  trade 
and  inter- communication,  can  it  be  improper  to 
loan  the  credit  of  the  State,  in  aid  of  more  im- 
portant and  efficient  means  of  trade  and  intcr- 

I  have  already  said,  that  thp  past  jKilicy  of  the 
StalB  in  this  respect,  has  undouhledly  done  ranch 
towards  occasioning  our  present  state  of  pros- 
perity. How  mneh,  no  man  knows.  Suppose 
that  our  forefathers,  in  1780,  and  those  who  suc- 
ceeded them  in  1820,  had  inserted  in  the  Consti- 
tution a  clause  of  prohibition  such  as  is  now  pro- 
posed to  be  incorporated  in  that  instrument,  what 
would  have  been  its  effect  upon  the  prosperity  of 
Massachusetts  ?  I  will  not  say  that  the  "VVcstetn 
Hailroad  would  never  have  been  built.  It  might 
have  proved,  in  time,  within  the  means  of  private 
capital.  No  man  can  say,  with  confidence,  that 
it  would  have  been  yet  built.  This  much  we  do 
know — if  it  liad  proved  to  he  within  the  reach  of 
private  capital,  the  time  of  its  completion  would 
have  been  very  much  delayed,  and  long  years 
would  have  passed  before  the  great  work  would 
have  been  finished.  What  would  have  been  the 
effect  upon  Massachusetts,  had  the  Western  Kail- 
road  been  thus  delayed  ?  Boston  would  scarcely 
have  contained  one  hundred  and  forty  thousand 
people  now.  The  county  of  Bristol  might  have 
scarcely  been  at  this  moment  in  its  present  state 
of  prosperity.  Tnuntou  and  Fall  Itiver  might 
not,  as  now,  have  been  overttowing  with  a  busy 
and  prosperous  population.  Salem  and  Ncw- 
buryport  might  have  languished  still.  It  might 
not  liave  been  thus,  but  no  man  can  say,  with  any 
certainty,  how  great  an  cfifcct  it  might  have  pro- 
duced. Suppose  the  early  Cons^tution  of  New 
York  had  contained  a  similar  clause  of  proliibiiion. 
We  know  that  the  Etic  Canal,  and  the  great  sys- 
tem of  canals,  which  has  so  added  prosperity  not 
only  to  New  York  but  to  New  England  and  the 
We^^  would  not  have  been  completed.  What 
would  liave  been  the  eflect  of  such  a  policy  upon 
the  city  of  New  York,  and  what  would  it  have 
been  upon  the  cities  and  towns  which  dot  the 
Hudson  f  What  would  have  been  its  eifeotupon 
that  great  line  of  cities  and  towns  running  through 
the  centre  of  the  State,  along  the  canal,  from  Al- 
bany to  Buffalo  J  Under  such  a  policy,  what 
would  now  have  been  the   condition  of  Oiiio, 


Well,  Sir,  if  we  can  plainly  see  that  audi  a 
prohibition  in  the  past,  in  this  State,  and  in  other 
States,  would  have  been  fruitful  in  mischief,  can 
we  know  that  it  will  not  be  fruitful  in  mischief 
in  the  future?  If  its  effects  would  have  been 
only  disastrous  in  the  past,  how  do  we  know  that 
they  will  be  anything  but  disastrous  in  coming 
time  ?  It  is  not  generally  supposed  that  this 
country  has  reached  the  summit  of  improvement, 
and  that  no  such  discoveries  as  have  burst  upon 
us  one  after  another  during  the  present  century,  axe 
to  come  after  us.  There  has  been,  during  the 
present  century,  a  succession  of  discoveries  such 
as  have  entirely  changed  tlie  face  of  tilings.  In 
the  first  place,  the  steam-boat,  then  the  railroad, 
then  the  oc  am      wh'  h  vas,  in  fact,  another 

discovery ;    h       h      ec  n       egraph.     And  who 
believes  tli       hi    is         nd  here  J'    Who  knows 


but  tl 


f  w 


coveries  wi  be  n  d  whi  will  as  much  im- 
prove inter  mmu  cati  bove  what  it  now  ia, 
as  did  the  di  nes  h  cam-boat  or  railroad 
improve  it  above  what  it  was  fifty  years  ago! 
Those  who  believe  that  no  such  improvements  are 
to  be  made  in  the  future,  have  less  faith  in  human 
progress  than  I  have.  And  will  you  put  a  prn- 
hibitioH  into  the  Constitution  of  Massachusetts, 
which  ivill  utterly  preclude  us  from  participaling 
in  the  benefit  of  such  discoveries  when  they  shall 
be  made?  Will  you  put  in  such  a  prohibition, 
that  until  the  experiments  have  been  tried  in  other 
States,  and  until  others  begin  to  reap  the  benefit 
of  them,  we  must  stand  still,  and  remain  unaided 
by  tiiem  f  For  if  you  trust  to  private  capital,  you 
trust  in  vain.  Pri\-atc  capital  will  take  hold  of 
nothing  new,  to  any  great  ex:tent.  It  mu^t  be 
tried  and  proved,  l>efore  private  capital  will  take 
hold  of  it  upon  a  large  scale.  The  time  may  come, 
within  the  next  few  years,  when  liristol  and 
Plymouth  and  Essex  and  Boston  will  regret  most 
deeply  that  they  have  put  a  prohibition  into  the 
Constitution  of  Massachusetts,  which  precludes 
the  Stale  from  ever  again  pursuing  a  policy  whicli 
has  added  so  much  to  its  past  and  present  pros- 
Mr.  Chairman,  I  will  notice  a  single  ai^ument 
which  has  been  urged  upou  the  other  side,  and 
then  will  leave  this  matter  to  other  and  abler 
hands.  It  has  been  urged  as  a  strong  argument 
in  favor  of  the  proposed  prohibition,  that  other 
States  have  a  simihir  clause  in  their  Constitutiona. 
I  i^ree  that  some  other  States  have  such  a  clause. 
New  York  has  been  held  up  as  a  pattern  Stat», 
for  us  to  copy.    New  York  has  in  its  Constitution 
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a  claiise  somewhat  similar  U>  this.  The  gentle- 
man, from  Natiek,  (Mr.  Wilson,)  in  his  sddresB 
upon  this  subject  the  other  day,  said  that  the 
people  of  New  York  were  tired  of  the  prohibition 
and  were  endeavoring  to  get  rid  of  it.  I  hold  in 
my  hand,  Sic,  the  oopy  of  an  act  which  has  just 
passed  both  branches  of  the  New  York  Icgiala- 
lure,  proposing  an  amendment  to  the  Constitution 
of  that  State.  I  have  but  jnst  received  it,  and 
hare  not  had  time  to  compare  it  with  the  clause 
which  is  proposed  to  be  altered.  But  from  a 
slight  examination  of  it,  I  can  say  that  it  proposes 
to  alter  the  clause  which  contains  the  prohibition  ; 
not  to  abrogate  it  entirely,  but  to  alter  it  essen- 
tially. I  could  not  tell,  from  reading  it,  precisely 
!iDW  much  it  proposes  that  the  legislature  shall  be 
allowed  lo  borrow  hereafter ;  but,  I  learn  by  a 
letter  which  I  have  received  from  a  friend,  that, 
under  the  proposed  amendment,  money  can  be 
borrowed  to  the  amount  often  millions  of  dollars 
without  obtaining  the  consent  of  the  people.  The 
clause  oC  the  amendment,  to  which  I  wish  to  call 
the  attention  of  the  Convention,  is  in  these 
words ; — 

"  The  prorisions  of  section  twelve  of  this  arti- 
cle, requiring  every  law  for  borrowing  money,  to 
be  subraitled  to  the  people,  shall  not  apply  to  the 
loans  authorized  by  this  section." 

Tliey  had  put  in  a  prohibition  in  New  York, 
and  now,  almost  unanimously,  the  legislature  is 
endeavoring  to  strike  it  out,  in  part,  and  substi- 
tute a  provision  which  shall,  in  effect,  nullify  it 
BO  fiur  as  it  applies  to  the  great  system  of  canals. 
That  is,  as  I  understand  it.  They  have  tried  the 
policy  of  prohibition,  and  are  backing  outfrom  it. 
Shall  we  eopy  their  early  folly,  or  their  later  wis- 
dom ?  We  know  that  the  party  whose  efforts  fasten- 
ed this  clause  upon  the  Constitution  of  New  Y'ork, 
and  which  endeavored  to  follow  out  that  policy 
afterwards,  by  the  aclJon  of  the  legislature  of  the 
State,  was  almost  ruined  by  that  course.  It  was 
the  party  with  which  many  of  us  deeply  sympa- 
thize, the  more  liberal  section  of  the  Democratic 
parly  of  tliat  Stale.  I  trust  that  we  shall  take 
wainmg  by  their  example,  and  as  they  are  now, 
inany  of  them,  zealous  to  get  rid  of  the  prohibi- 
tion, I  hope  we  shall  not  enact,  in  our  behalf,  that 
which  they  have  found  lo  be  so  injurious. 

Mr  DUllGIN    f  Wlm-  g  d  pur- 

pose to  inflict  a    peec  m       po     the 

Committee,  but      m  ff  marks 

upon  the  flubjee  m  has 

been   suggested       m  two 

great  things  in   his  C  d  d  not 

really  suppose  th     ei  w   grea       nga 

were  present.  One  of  the  creatures,  the  invisible 
creatures  present,  is  the  great  Hoosae  Tunnel. 
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Tlie  second  invisible  Creature  is  the  great  West- 
ern Railroad.  They  tell  me  that  these  two  things 
are  in  the  Convention,  and  no  mbtake.  Well, 
that  may  be.  Sir,  they  are  both  here  as  invisible 
spirits;  that  Lt,  the  two  separate  interests  are 
here.  And  supposing  they  are  here;  what 
then  S  Who  cares?  I  do  not  care  a  fig.  I  do 
not  know  but  that  they  have  a  right  to  come 
here,  if  they  are  the  creatures  of  the  State.  Thia 
is  the  Stale  House,  State  property,  anil  I  suppose 
they  have  a  right  to  come.  If  they  behave  them- 
selves well,  I  am  glad  to  see  them.  It  was  inti- 
mated to  me,  not  a  thousand  years  ago,  by  a 
certain  individual  who  has  a  seat  in  this  Conven- 
tion, that  be  rather  thought  he  should  go  agains( 
loaning  the  State  credit,  simply  from  the  fact  that 
the  Hoosae  folks  had  passed  certain  resolutions, 
holding  a  rod  over  the  Convention,  lie  said  he 
did  not  love  to  work  under  a  rod,  and  that  he 
would  not,  anyway.  Therefore,  he  thought,  he 
should  go  against  loaning  the  State  credit.  Well, 
if  the  Hoosae  folks  have  done  such  a  thing  as  to 
shake  their  rod  over  us,  I  do  not  think  it  will  be 
like  Aaron's  rod,  and  swallow  us  up.  IE  they  have 
dono  wrong,  we  will  not  do  wrong  because  they 
have.  Two  wrongs  do  not  very  often  make  a 
right.  I  think  we  had  belter  do  right  in  despite 
of  their  WTOiigs,  Then  if  the  Western  Kailroad 
comes  here,  dignified,  as  it  will  come,  if  it  comes 
at  all— for  they  always  move  with  great  skill, 
pomp,  and  gravity — and  urge  something  against 
loaning  the  State  credit,  let  them  urge.  I  shall 
not  go  against  loaning  the  State  credit  because 
they  urge.  I  will  do  right  in  despite  of  the  great 
Western  Bailroad  and  the  Hoosae  Tunnel  put 
together — do  right  though  tlio  heavens  fall.  My 
friend  here,  my  very  aged  friend,  (Mr.  French,) 
made  a  remark  tiic  other  day,  and  said  it  was  of 
no  use  to  lock  the  door  after  the  horse  was  stolen. 
If  he  had  said  that  ten  or  Hfteeu  years  ago,  I 
think  there  might  have  been  some  propriety  in  it. 
I  think,  Sir,  the  horse,  or  the  horsci,  have  been 
pretty  well  taken  out  of  the  stable,  before  this.  I 
see  but  little  force  in  the  argument,  in  locking  the 
door  at  this  very  late  day. 

Then,  agidn,  my  friend  from  Braiutrce,  (Mr. 
Stetson,)  who  certainly  amused  us  vtry  much, 
and  pleased  us,  and  kept  us  awake— and  I  vras 
glad  of  thai,  for  I  love  to  keep  awake,  and  love 
to  keep  other  people  awake — referred  to  the  cor- 
ruptions in  the  State  of  Georgia.  He  referred  to 
the  frauds  which  have  been  practised  in  that  State. 
He  told  us,  in  a  very  eloquent  manner,  how  they 
had  practised  there,  and  how  liable  legislative 
bodies  were  to  be  imposed  upon.  I  thought  that  a 
good  deal  like  the  roan  down  in  Oldtown,  in  the 
State  of  Maine.    There  is,  in  that.place,  a  tlibe  of 
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Indians,  and  they  sometimes  oomrail  depredationa 
on  the  timber,  and,  especially,  on  the  ash  timber 
of  the  coiiiitiy.  One  old  farmer  missed  some  of 
his  ash  timber.  He  saw  an  Indian,  and  he  said, 
"  Look  here,  you  redskin,  I've  set  a  trap  on  my 
land,  and  if  you  go  there  and  cut  an  ash  tree,  you 
■will  get  caught"  The  Indian  said,  '•  You  no 
catch  me,  now  you  fell  me."  It  is  so  with  regard 
to  the  gentleman's  arg^iment  about  Georgia.  He 
has  shown  us  where  fraud  has  been  practised,  and 
now  catch  Old  Massachusetts,  if  you  can.  He, 
in  his  eloquence,  and  in  the  honesty  and  simpli- 
city of  his  heart — for  he  is  all  honesty,  and  yery 
clear  and  explicit — has  warned  u?,  so  that,  I  pre- 
sume. Old  Massachusetts  will  nerer  be  caught  in 
that  wicked  thing,  never. 

Mr.  Chairman.  He  likewise  spoke  ngainst  the 
loaning  of  the  State  credit,  because,  forsooth,  that 
loan  miglit  aid  certain  localities  in  the  State.  That 
is  the  argument.  Well,  Mr.  Chairman,  that 
thing  would  never  have  come  into  my  head,  I 
know,  unless  he  had  placed  it  there.  Then,  the 
argument  is  Uiis — if  there  was  any  ai^umcnt  at 
all  in  it— that  we  will  not  do  right,  because,  for- 
sooth, in  doing  right,  we  shall  beneiit  certain  lo- 
calities Is  that  it  ?  It  is  a  strange  argument  to 
come  from  that  gentleman.  That  was  the  force 
and  the  gist  of  his  argument ;  we  will  not  do 
right,  because  it  will  benefit  certain  localities  in 
Massachusetts.  I  say,  do  right ;  the  more  local- 
ities it  benefits,  the  better.  My  friend  over  here, 
who  goes  for  the  district  system,  (Mr.  Schouler,) 
says  so,  too. 

There  are  certain  questions  which  corae  up  in 
my  mind,  which  I  wish  to  a^k.  In  the  first  place 
is  the  credit  system  right  or  wrong,  in  ilselt  con 
sidered  f  Is  the  credit  system  a  malum  in  se  A  i 
tally  wrong  in  itself  ?  Who  says  it !  ^Mio  a\o«  s 
it?  Establish  that  fact,  and  I  will  go  i^ainht 
loaning  the  State  credit  at  once.  Sir,  iftheeredit 
system  is  wrong  in  itself,  then  the  whole  busmcss 
world  is  wrong,  decidedly  wrong  ;  for  nine  hun- 
dred and  ninety-nine  portions  in  a  thousand,  of 
the  business  world,  go  more  or  less  on  the  credit 
system.  Therefore,  I  argue  that  it  is  not  wrong 
in  itself.  Sir,  it  is  the  universal  opinion  that  the 
credit  system  secures  more  good  than  could  pos- 
libly  be  gained  without  it  j  more  good  to  the 
world,  more  good  to  individuals.  This  is  a  uni- 
versally admitted  fact.  It  has  its  attending  evils, 
we  grant.  It  has  its  disadvantages,  and  it  has 
its  advantages  ;  hut  the  advantages  are  paramount, 
and,  therefore,  the  credit  system  exists  and  is 
tolerated  throughout  the  world.  Who  denies  it  ? 
Can  a  man  deny  it  ?  Let  us  see  the  man,  hoary 
headed,  or  bald  headed,  or  with  burnished  locks, 
youthful  or  otherwise.    Where  is  the  man  S 


But,  S 


with  I 


litable 


ity,  if  credit  it  can  be  CEdled,  most  ce 
ly  there  can  be  no  harm,  for  the  indemnity  se- 
cures against  harm.  That  ia  exactly  the  character 
of  the  loan  of  the  State  credit.  Who  supposes 
that  the  old  Commonwealth  of  Massachusetts  is 
going  to  lend  its  credit  without  the  slightest  prob- 
ability, or  even  more  than  probability,  of  a  full 
indemnity  ?  She  never  has  done  it,  and  I  hope 
she  never  will.  Great  credit  that,  if  I  want  to 
get  a  thousand  dollars,  for  me  to  put  something 
worth  two  thousand  dollars  into  your  hands  fnr 
security,  and  give  you  fee  simple  in  it — great 
ci'edit,  that !  My  friend  who  last  had  the  flnor, 
(Mr.  Alvord,)  spoke  so  admirably,  clearly,  forci- 
bly, logically  and  unanswerably,  upon  the  internal 
improvements  of  the  nation  and  the  State,  that  I 
need  add  nothing  upon  that  subject.  He  told  the 
truth,  and,  I  must  say,  that  he  stole  a  little  of  my 
thunder;  but,  it  was  not  thunder,  alone — Oiere 
was  a  little  lightning  with  it,  for  I  think  it  killed— 
it  is  tlie  lightning  that  kills.  "But,"  says  the  ob- 
jector, '■  who  is  going  to  argue  against  the  internal 
improvements  of  the  nation  or  the  Slate  i  It  is 
not  against  tliis  that  we  ai^ue,  but  it  is  this,"  say 
they.  "  It  is  against  loaning  the  State  credit 
to  build  up  private  corporationa.  If  the  State 
will  take  it  Into  its  own  hands,  and  own  the 
whole  affair,  that  is  a  very  different  tiling."  Bui, 
on  the  other  hand,  suppose  the  private  corpora- 
tion, aided  by  the  State  loan,  should,  in  its  ic^ult, 
develop  the  resources  of  the  Commonwealth,  or 
any  portion  of  the  Commonwealth,  that  is  just 
«hat  we  want.  We  want  to  have  those  resources 
developed  and  if  private  corporations  can  go  ibr- 
ward  and  develop  them,  I  say  "Amen"  to  it — let 
them  do  it.  I  do  not  care  how  many  corporations, 
private  or  pubUc,  take  this  ground,  and  bring 
about  these  good  results.  They  should  not  be 
froivned  down,  or  scorned  out  of  existence.  Now, 
Sir,  to  go  against  the  Report  of  the  Committee 
would  be  virtually  tying  up  the  hands  of  the 
legislature  j  it  would  be  virtually  avowing  awl 
the  world  that  we  canuot  and  ive 
trust  the  legislature  of  Massachusetts. 
i  is  a  very  broad  allegation ;  and  in  my 
very  delicate  announcement  to 
make  in  regard  to  the  legislature,  that  it  has  been 
in  former  days  so  recreant  to  its  trust— it  has  been 
so  prodigal,  so  very  imprudent,  not  to  sayfoolish, 
that  it  can  no  longer  be  trusted.  Who  will  say 
this !  Oh,  tell  it  not  in  Boston— tell  it  not  in  the 
nineteenth  century.  Let  us  sec  how  Massachu- 
setts has  advanced.  She  has  grown  from  infancy 
to  be  a  giant — from  poverty  to  riches — from  com- 
parative ignorance  to  be  a  learned  and  mightf 
people.    And  has  all  this  taken  placo  under  bad 
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legislation  ?  No,  Sir  ?  It  has  heen  under  good 
legislation.  Now,  I  do  not  believe  in  tying  up 
the  haiida  of  the  legislature  in  any  eueh  manner. 
J  do  not  believe  that  it  is  courteous ;  I  do  not  be- 
lieve it  is  dignified  ;  I  do  not  believe  that  it  is  ne- 
cessary. On  the  contrary,  there  is  something 
severe  and  odious  about  it,  which  I  do  not  very 
much  like. 

What  great  enterprise  can  we  see  now  before 
the  State  i  All  the  opposition  secras  to  be  bawd 
upon  this— that  there  is  one  great  enterprise,  if  it 
be  proper  to  call  it  a  great  enterprise,  and  that  is 
the  little  Hoosae  Tunnel !  That  seems  to  terrify 
the  people ;  and  my  friend  at  my  right,  (Mr.  Al- 
vord,)  speaks  of  the  great  interests  that  may  arise. 
Sow,  Sir,  I  hope  they  will  arise ;  and  if  tbey  do 
arise,  for  mercy's  sake  do  not  smother  them  in 
their  birth.  Jy:t  them  live  and  prosper.  AVe 
have  children,  all  over  the  State,  who  have  re- 
ceived State  aid,  and  we  are  not  ashamed  of  them. 
I  think  we  have  reason  to  be  proud  of  them. 

Again,  Sir,  as  security,  and  as  good  and  valid 
security  against  the  danger  of  frauds  and  of  log- 
tolling,  and  of  all  this  clasis  of  witked  tilings  which 
have  been  enumeratid  by  my  friend  from  Urain- 
trce— we  shall  liave  as  a  guarantee  against  this, 
tJiat  there  is  now,  and  there  will  probably  c  n 
tinue  to  be,  a  large  House  of  licpresentati  es 
Suppose  you  have  three  hundred  and  seventy- fl 
or  ibur  hundred  men  on  this  floor,  and  attemp 
roll  a  log  through  such  a  swamp  of  men,  so  to 
speak — through  this  forest  of  living,  human  b 
ings — do  you  suppose  it  will  go  ?    1  tell  you,  B 
Chairman,  it  is  not  quite  so  easy  a  thing  to  bu 
up  four  hundred  men,  as  it  is  to  buy  up  seven 
five  men  in  the  legislature  of  Wisconsin.    N 
Sir  !   It  is  a  hard  game  to  play,  and  the  men  wh 
attempt  to  play  it  will  surely  be  beaten.    They 
will  lose  the  game,  and  they  will  rue  the  day  they 
attempted  any  such  thing.      Here  is  one  of  my 
strong  reasons  for  a  large  House  of  Representa- 

Again,  Sir,  I  go  for  the  Eeport  of  the  Commit- 
tee upon  this  ground.  The  legislature,  after  hav- 
ing fully  investigated  a  matter,  and  heard  all  the 
evidence  for  and  against  the  scheme — all  the 
strongrcasonsforitand  the  strong  reasons  against 
't — after  having  deliberated  for  weeks  upon  the 
matter,  are  ccrtahUy  more  competent  to  judge  in 
relation  to  it  than  the  people,  who  have  ne\er 
heard  anything  about  it— who  never  will  and 
never  can  hear  anything  about  it.  I  am  not  Bay- 
ing that  if  every  individual  could  he  instructed, 
wid,  like  members  of  a  jury,  could  hear  all  the 
arguments  for  and  against  a  thing,  and  the  able 
pleas  of  counsel  upon  both  sides,  tlie  people 
would  not  he  competent  to  decide  the  ciueetion , 


but  they  do  not,  and  they  never  will,  lake  the 
trouble  to  look  into  all  these  matters  and  to  un- 
derstand them.  If  BO,  we  are  afraid  to  trust  the 
people ;  and  I  insist  upon  it  that  such  a  declara- 
tion is  a  libel.  I  am  not  afraid  to  trust  the  peo- 
ple of  the  Commonwealth ;  I  have  confidence  in 
their  integrity,  and  I  have  confidence  in  their 
ability.  But  if  we  send  this  question  to  them, 
what  will  they  say  ?  They  will  say  something 
like  this  :  "  We  have  sent  men  down  to  Boston  to 
investigate  these  great  matters.  They  are  to  act 
for  us  33  our  representatives,  and  are  to  carry  out 
our  designs  and  our  wishes ;  and  instead  of  doing 
this,  they  have  sent  the  question  bade  to  us." 
Now  I  beg  gentlemen  not  to  say  anything  more 
about  sending  this  thing  back  to  the  pecple.  I 
hope  this  will  not  be  put  into  the  Constitution 
anywhere,  to  refer  legL=lalive  acts  back  to  the 
people.  Tlie  people  do  not  want  to  be  troubled 
with  them,  and  will  not  be  troubled  with  thera ; 
and  if  they  should  undertake  to  decide,  they 
would  be  ten  limes  as  likely  to  come  to  a  wrong 
decision  aa  the  legislature  would.  I  am,  there- 
fore, in  favor  of  reposing  some  real  confidence  in 
the  legislature,  because  I  believe  there  is  int^ty 
and  wisdom  enough  in  a  body  of  four  hundred 
m  these  matters  correctly.     I  do  not 

b  e\  th  y  will  come  hero  and  perjure  them- 
se  es — I  ll  nk  they  have  too  much  r^ard  for 
h  nte  e<t  of  the  Commonwealth  to  do  that, 
ai  d  h  h  will  endeavor  to  maintain  the  Con- 
ti  u  n  ol-ite.  I  believe  a  great  deal  in  the 
d  y      man,  but  I  am  not  prepared  to  go 

ui  as  this ;  this  is  a  step  beyond  the 

d  ar  d  pravity  of  human  nature.  I  hope, 
h  re  ir,  tliat  the  Keport  of  the  Committee 
■n  II  h  d  p  cd,  and  that  this  matter  will  be  suf- 
fered to  remain  just  where  it  is,  and  let  the  legis- 
lature have  the  responsibility  of  this  thing  rest  in 
their  hands,  where  it  belongs. 

Mr.  COLE,  of  Cheshire.  I  did  not  intend  to 
trespass  upon  the  patience  of  the  Committee  at 
this  time,  but  I  rise  to  express  my  regret  that 
the  gentleman  who  represents  Montague,  (Mr. 
Ah-ord,)  should  have  brought  up  the  subject  of 
the  action  of  the  State  of  New  York.  It  was 
remarked,  when  this  subject  was  luider  consider- 
ation a.  few  days  ago,  by  my  &iend  who  usually 
sits  bcide  the  door  opposite,  (Mr.  Hillard,)  that 
an  act  had  been  passed  by  both  branches  of  the 
legislature  of  the  State  of  New  Yrak,  requiting  a 
modihcation  of  the  present  existing  restriction  m 
the  laws  re-peeting  the  granting  by  the  legisla- 
ture the  loan  of  the  credit  of  the  State.  Tliia 
has  bLcn  referred  to  again,  by  my  friend  from 
Montague  I  rise  for  the  purpose  of  setting  the 
Committee  right  upon  this  one  particular,  *" 
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which  I  desire  to  call  their  attention.  The  act 
which  has  recently  been  passed  by  the  legislature 
of  the  State  of  New  York,  refers  to  what  is  in  the 
twelfth  section  of  article  seven  of  their  Constitu- 
tion.   The  ninth  section  is  as  follows  :— 

"The  creditor  the  State  shall  not,  in  any  man- 
ner, be  given  or  loaned  to,  or  in  aid  of,  any  indi- 
vidual, association,  or  corporation." 


The  Constitution  proceeds,  in  the  tenth  section, 
further  to  make  provision  that  "  the  Stale  may, 
to  meet  casual  deficits,  or  failures  in  revenues,  or 
for  expenses  not  provided  for,  contract  debts,  hut 
such  debts,  direct  and  contingent,  singly  or  in  I 
aggregate,  shall  not  at  any  time  exceed  one  m 
lion  of  dollars  ;  and  the  moneys  arising  from  t 
loans  creating  such  debts  shall  be  applied  to  the 
purpose  for  which  they  were  obtained,  or  to 
the  debts  so  contracted,  and  to  no  other  purpose 
whatever." 

The  eleventh  section  provides  further,  as  fol- 

"  In  addition  to  the  above  limited  power  to 
contract  debts,  the  State  may  contract  debts  to 
repel  invasion,  suppress  insurrection,  or  defend 
the  State  in  war ;  but  the  money  arising  from  the 
contracting  of  such  debts  shall  be  applied  to  the 

Surpose  for  which  it  was  raised,  or  to  repay  such 
ebts,  and  to  no  other  purpose  whatever." 

Now,  then,  we  come  to  the  twelfth  section, 
upon  which  the  recent  act  has  been  passed.  The 
Constitution  provides,  in  the  twelfth  secljon  of 
article  seven,  that  no  money  shall  be  raised  or 
apprO|jriated  hy  the  legislature  for  tl  e  purposes 
of  internal  improvements  without  some  restric- 
tions. It  is  well  known  that  the  State  of  New 
York  constructed  the  Erie  Canal  at  the  public 
expense:  they  never  granted  •xn  appropriatioii  to 
corporations  for  the  purpose  but  il  was  built  as 
a  public  work.  At  i5rst  the  canal  cost  eight  mil- 
lions of  dollars;  and  at  the  bmc  this  provision 
was  inserted  in  the  Constitution  a  project  was 
in  contemplation,  and  had  recently  been  com 
menced,  to  widen  their  canal  and  the  first  sur 
Teys  and  estimates  were  that  it  w  ould  re  ^uire 
about  the  original  cost  of  tl  e  cmal  viz  eight 
millions  of  dollars.  About  that  time  the  dele 
gates  in  convention  assembled  to  revise  the  Con 
Btitution,  thought  it  would  be  perfectly  safe  to 
throw  about  the  legislature  a  restnitrng  clause  in 
relation  to  raising  money  for  internal  impro^  e 
inents.  Since  that  time  it  has  been  ascertained 
that  the  amount  of  money  that  will  be  required 
to  complete  this  eiilaigement  ol  tl  e  Erie  Canal 
will  be  twenty-four  milhjna  of  loUars  I  think 
the  last  estimate  was  between  twenty  and  twenty- 
four  millions,  end  this  great  expenditure  is  deemed 


.E.  [July  Bth. 

justiliable  and  warranted  in  view  of  the  increaseof 
transportation  required  on  that  great  inland  river, 
that  connects  the  ocean  with  the  western  lakes; 
and  the  inhabitants  of  the  Slate  begin  to  realiie 
the  importance  of  having  a  little  more  power 
vested  in  the  legislature  to  raise  money  to  appro- 
priate for  the  work  of  internal  improvements.  I 
vnll  read  the  constitutional  provision  in  relation 
to  the  raising  of  money  for  internal  improve- 


"  Except  the  debts  specified  in  the  tenth  and 
eleventh  sections  of  this  article,  no  debt  shalt  be 
hereafter  contracted  by  ot  on  behalf  of  this  State, 
unless  such  debt  shall  be  authorized  by  a  law 
for  some  single  work  or  object,  to  be  distinctly 
specified  therein ;  and  such  law  shall  impose  and 
provide  for  the  collection  of  a  direct  annual  tax 
to  pay,  and  sufficient  to  pay  the  interest  on  such 
debt  as  it  falls  due,  and  also  to  pay  and  discharge 
the  principal  of  such  debt  within  eighteen  yeats 
from  the  lime  of  the  contracting  thereof." 

This  refers  to  the  State,  appropriating  money 
for  its  own  expenditure  In  internal  improvements, 
and  has  no  relation  whatever  to  loaning  money 
to  corporations.    The  Constitulion  further  pro- 

"  No  such  law  shall  take  effect  until  it  shoD,  at 
a  general  election,  have  been  submitted  to  the 
people,  and  have  received  a  majority  of  all  the 
votes  for  or  against  it,  at  such  election.  On  the 
final  passage  of  Buch  bill  in  either  House  of  the 
legislature,  the  question  shall  be  taken  by  yeas 
and  na\s,  to  be  duly  entered  on  the  journals,  and 
shall  be  '  shall  the  bill  pass,  and  ought  the  same 
to  receive  the  sanction  of  the  people.'  " 

Ilereisaproiisionbywhich  the  delegates  in  Con- 
vention, to  revise  the  Constitution  of  the  Slate  o 
New  York,  saw  fit  to  provide  for  the  appropriation 
of  moneys,  on  the  part  of  the  legislature,  for  inter- 
nal improvcmcnta  in  the  State.  And  in  view  ot  the 
great  amount  of  money  which  it  will  require  for 
widening  the  canal,  the  present  legislature  has 
pissed  a  law  that  the  legislature  may  appropriate 
money  for  internal  improvements  without  submit- 
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't  be  remembered, 
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while  h 
tleroen  m  lb    C        nbon  fluence  the  miuda 

of  Its  memb       aga  tr     ion,  that  neither 

the  l^slature  h  Sta  New  York  nor  the 
people  gene  y  ha  bee  m  dissatisfied  with 
the  present  pro  h      Constitution  m 

relat  on  to  the  matter  of  loamng  the  credit  of  the 
'■tale  10  private  associations  and  corporations. 
1  simply  rose  for  the  purpose  of  setting  this  thing 
ri4,ht  before  the  Committee,  and  wiU  not  detain 
them  longer. 

Mr.  DAWES,  of  Adams.     I  am  aware  that 
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tbe  Coroniittee  is  wearied  with  fliia  subject,  but 
there  is  a  single  point  to  which  I  wish  to  call  the 
attention  of  the  Committee,  in  reference  to  the 
second  of  these  resolyes.     The  second  is  in  these 

"  The  legislature  shall  not  in  any  maniiec  create 
any  debt  or  debts  which  shall  singly  or  in  the 
i^gregflte,  with  any  previous  debt,  exceed  the  sum 
of  one  million  of  dollars,  cieejit  to  repel  invasion 
or  suppress  insurrection," 


Now,  Sir,  it  is  well  known  that  the 
of  the  Commonwealth  urc  such  that  the  animal 
current  expenses  of  the  State,  from  year  to  year, 
hare  been  met  by  borrowing  money  in  aticipa- 
tion  of  the  revenues.  The  bank  tax,  a  portion  of 
it  comes  in  in  April,  and  a  portion  in  six  months 
from  that  time.  The  expenses  of  the  legislature, 
and  other  expenses  of  that  kind,  are  defrayed  by 
ant;cipalin<;  the  revenue.  Such  has  been  the 
necessity  of  every  year  for  many  years  past,  and 
such  it  must  be  so  long  as  the  State  depends  for 
revenue  upon  the  sources  upon  which  she  now 
depends.  Now,  the  Commonwealth,  to-day,  is 
indebted  for  Credit  loaned  to  diverse  asBociations 
and  corporations — all  very  worthy  objects,  and 
rohicli  have  rtsulted  in  great  good  to  the  State — 
sbeis  indebtedin  the  modest  sum  of  $6,391,030,- 
ih  II  this  second  resolve  should  pass  there  is 
no  possible  way  by  which  the  Commonwealth 
can  defray  her  current  expenses.  She  cannot 
■ml  cipite  her  revenues  as  she  has  in  years  past. 
'^hp  camiot  borrow  a  dollar,  because  her  hands 
will  be  tied.  She  will  bo  without  the  means  of 
defraying  the  cxpcnsea  of  this  very  Convention, 
Olid  there  will  be  no  possible  way  for  tlie  wheels 
of  the  goveminfint  to  move.  They  cannot,  in 
the  expressive  language  of  Senator  Nilcs,  be 
"iled."  That  consideration,  of  itself,  is  a  suffi- 
cient objection  to  this  second  resolve. 

The  first  resolve  is  aimed  at  somethin  g  else, 
aiid  if  I  did  entertain  views  in  relation  to  this 
Convention  and  its  results,  with  which  I  am 
sometimes  charged  by  our  friends  of  the  other 
side,  I  should  sit  perfectly  still  and  oppose  no 
obstacle  to  the  adoption  of  that  resolve.  But, 
Sir,  I  do  desire  that  the  Convention  should  adopt 
something  of  good,  which  shall  be  approved  of  by 
the  people  Therefore,  I  urge  upon  the  Commit- 
tee the  propnety  of  considering,  seriously, 
whether  at  a  time  when  thtrc  is  considerable 
excitement  in  the  Commonvi  calth,  when  there 
are  various  intereEta  awakened,  and  the  people 
are  anxious  m  regard  to  enterpnoes  similar  to 
tho«  which  have  lound  favor  at  the  hands  of 
the  Commonwealtli,  in  times  past,  whether  it  he 
Rood  policy  to  undertake  to  obtain  a  snap  judg- 
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ment  in  this  Convention  upon  any  such  project 
as  that, — whether  it  is  tlie  part  of  good  policy,  in 
framing  the  organic  law  of  the  Commonwealth, 
to  undirtake,  by  the  Constitution,  to  lay  our 
hands  upon,  press  down  and  put  to  sleep,  such 
enterprises  aa  that  towards  which  this  resolution 
IS  aimed ' 

Now,  Sir,  I  do  not  wish  to  reftect  upon  the 
motives  of  the  honorable  gentleman  from  Taun- 
ton, (Mr,  Morion,)  who  introduced  this  resolve. 
I  know  he  has  long  entertained  views  similar  to 
those  expressed  in  the  resolves.  But,  Sir,  there 
is  an  outside  pressure  which  comes  in  and  takes 
advantage  of  the  fact  that  there  exist  honest 
sentiments  in  the  minda  of  many  roembeia  favor- 
able to  tliese  views,  and  without  the  existence  of 
which  they  would  never  have  come  here.  I  sub- 
mit, that  the  gentleman  from  Taunton,  (Mr. 
Morton,)  and  his  friends,  though  entertaining 
themselves  these  views  for  a  long  time,  arc  made 
the  instruments  of  that  outside  influence,  which, 
if  they  would  consider  with  that  candor  which 
belongs  to  them,  they  would,  I  think,  hesitate 
in  pressing  this  measure  upon  the  Convention. 

I  do  not  wish  to  weary  the  Committee  with 
any  extended  remarks  upon  this  subject.  I  feel 
confident  that  I  might  sit  quietly  in  my  seat,  and 
let  the  Committee  take  what  course  they  please 
upon  the  first  resolve,  becnuse  in  the  end  it  could 
not  stop,  put  to  sleep,  or  cripple  the  enterprise  at 
which  it  is  aimed.  But,  Sir,  it  is  a  little  singular 
when  these  people  who  arc  associated  with  this 
enterprise  have  not  troubled  the  Convention  at 
all,  that  others  should  press  upon  this  Convention 
from  the  outside,  and  seize  upon  tbe  sentiments 
honestly  entertained  by  many  members  and  make 
use  of  them,  in  conflict  with,  and  iu  opposition  to, 
their  own  hitherto  avowed  principles,  and  are 
willing  thus  to  traffic  with  the  fundamental  law 
of  this  Commonwealth. 

Allusion  is  made  to  the  Western  Railroad  and 
the  Hoosao  Tunnel.  Gentlemen  of  this  Conven- 
tion have  tried  to  suppress  those  two  features  of 
the  case,  and  to  debate  this  question  aa  if  they 
had  no  interest  in  it.  The  gentleman  from 
Abington,  (Mr.  Keyes, )  the  other  day,  in  open- 
ing this  discussion,  said  that  had  it  not  been  foe 
certain  projecta  now  existing  in  this  Coramon- 
weolth  the  Report  of  this  Committee  never  would 
have  been  made.  I  think  he  was  well  answered  by 
some  one  at  the  time,  that  had  it  not  been  for  a 
certain  other  corporation  which  he  represents, 
upon  this  floor,  there  never  would  have 
occasion  for  this  Report,  and  the  idea 
would  never  have  been  introduced  into  this  Con- 
Wel],  now,  those  parties,  flnding  them- 
selves thus  situated  in  this  Conujionwealth.  hav- 
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ing  drawn  their  lifo  blood  from  the  Common- 
wealth, having  received  their  nourishment,  their 
aliment,  their  support  from  the  Commonwealth, 
alt  parts  of  which  have  cheerfully  rendered  their 
aid,  when  another  portion  of  the  State  auks  at 
the  hands  of  the  legialatorc,  to  he  allowed  lo  par- 
ticipate in  these  benefits,  endeavors  to  put  them 
off.  Now  I  submit,  whether  it  be  not  a  matter 
of  good  policy  to  let  that  controversy,  existing  and 
going  on  between  different  corporations  within 
the  limits  of  the  State,  go  on,  and  let  it  be  carried 
on  in  the  legitimate  field  to  which  it  belongs,  and 
not  allow  it  to  he  brought  in  here  ? 

Why,  Sir,  the  gentlemen  who  advocate  in  this 
Convention  the  introduction  of  snch  a  clause  as 
this  into  the  Constitution,  on  almost  all  occa- 
sions, claim  to  he  seriously,  and  I  have  no  doubt, 
honestly,  opposed  to  monopolies,  and  opposed  to 
the  influence  of  corporatious.  Yet,  Sir  the 
policy  of  Massachusetts  has  reared  up  co  p 
tions  of  great  power,  and  those  corporations  ar 
knocking  at  the  door  of  this  Convention  and  k 
ing  it  to  throw  obstacles  in  the  way  of  all  eh  k 
and  all  coropetitioii  upon  them,  and  are  m 
use,  in  this  Convention,  of  the  very  gent  m 
who  are  thus  honestly  opposed  to  all  mon  j  y, 
to  aid  them  in  this  undertaking.  If  I  may  he 
permitted  to  epealt  out  plain,  and  call  thmgs  by 
their  right  names,  the  Western  Itailroad  Corpora- 
tion, the  greatest  of  all  corporations  in  tliis 
Commonwealth,  having  received  its  birth,  its 
nourishment,  its  growth,  its-  present  prosperity, 
all  at  the  hands  of  the  Commouweultb,  and  hav- 
ing now  tlie  Commonwealth's  credit  to  the 
amount  of  $3,999,555  56,  is  undertaking  to  throw 
obstacles  into  this  Convention  to  obstruct  all 
enterprises  which  will  compete  with  them  in  that 
business  which,  they  say,  the  Commonwealth 
has  given  exclusively  to  them. 

Sir,  these  men  who  are  opposed  to  monopolies 
in  this  Commonwealth,  are  called  upon,  in  this 
state  of  things,  to  see  to  it,  that  such  carporadoiis 
as  that  do  not  accomplish,  by  these  indirect 
means,  the  very  thing  which  has  been  predicted 
of  them  by  these  very  men.  Why,  Sir,  it  was 
once  said  by  a  very  sagacious  politician  of 
Massachusetts,  that  the  Western  Railroad,  within 
ten  years  from  the  time  it  went  into  operation, 
would  be  the  governor  of  Massachusetts.  It  was 
thought  at  that  time,  a  very  foolish  and  vain 
remark. 

I  recollect,  no  longer  ago  than  1849,  when  I  was 
somewhat  conversant  with  the  doings  of  that 
road,  that  it  came  to  the  knowledge  of  members 
of  the  legislature  that  complaints  were  made  of 
the  Western  Railroad,  that  in  certain  localities 
they  refused  l«  transport  the  products  of  the  soil 
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of  the  very  towns  through  which  they  passed,  at 
any  price  which  fell  short  of  absolute  prohihition, 
because  they  wished  themselves  to  control  the 
market  price  of  those  products  and  purchase  them 
at  their  own  price.  I  remember  that  an  individ- 
ual in  1840  inli-oduced  into  the  House  of  Rep- 
resentatives, an  inquiry,  whether  the  Western 
Railroad,  of  which  this  Commonwealth  is  a  part 
owner,  had  not,  for  the  purposes  of  its  own  gain, 
pursued  such  a  course.  That  legislature  ordered 
an  inquiry,  and  referred  the  matter  to  a  commit- 
tee.  The  committee  served  a  notice  upon  the 
president  of  the  r^Iroad  company,  a  distinguished 
individual,  now  deceased,  to  attend  before  them, 
The  president  appeared  before  the  committee  with 
a  bland  and  pleasant  countenance,  and  inquired 
what  the  matter  was.  The  charge  made  against 
the  Western  Railroad  was  read  to  him.  Says  he, 
wh  t  d  t '    W   wai  t  lo  k         whether 

h     har  tr  W  is  tr  d  what 

ar  d      b  T       Western 

Eai   oad  se  ce  as  it 

p     ies     p  carr  es  if  it  he 

res  h  Cs  ilr         to  put 

h     tr       po  tati  the  pro- 

ducts of  the  soil,  lihith  the  producers  ask  us  to 
carry  over  our  road,  which  shall  enable  ua  lo 
purcha=«  it  at  our  own  price,   whose  business 

Then  was  realised,  in  the  Commonwealth,  the 
prediction  made  ten  years  before,  by  a  most  saga- 
cious ixilitic-an  of  Massachusetts,  that  the  West- 
ern Railroad  would  be  governor  of  Massachusetts. 
I  know  it  was  said  to  that  president  at  that  lime, 
"  You  manage  very  well  with  tlie  power  in  your 
hands  ;  true,  you  are  the  governor  of  Massachu- 
setts, and  there  might  be  worse  ones."  I  do  not 
mean  to  say  that  the  Western  Railroad  is  pecu- 
liarly wicked  in  that  respect.  It  is  the  nature  of 
all  institutions,  which  have  it  in  their  power,  so 
to  act  as  will  advance  their  interests.  I  do  not 
think  that  road  abuses  its  trust  more  than  any 
other  mitroad.  Itut,  Sir,  it  is  a  great  corporation, 
having  its  arms  stretching  across  the  whole  Com- 
monwealth, and  having  the  State  as  its  partner, 
and  having  her  scrip  in  the  market,  which  she 
gave  for  the  very  stock  she  has  in  that  road ;  and 
that  road  so  situated  has  a  power  which  no  other 
corporation  in  Massachusetts  has,  or  can  have. 
And  ulthough  I  would  not  hurt  a  hair  of  its  head, 
or  depreciate  one  iota  from  the  blessings  which  it 
lias  conferred  upon  Massachusetts,  yd  I  candidly 
submit,  whether  it  is  not  time  for  those  of  us  who 
dread  the  power  of  corporations,  to  look  after 
such  institutions  as  this  in  the  Commonwealth? 
Whether  it  is  not  time,  instead  of  helping  them 
on  in  the  attempt  to  put  down  competition,  and 
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to  stifte  all  budding  enterprises  in  h    C    um 
■weallh  which  do  not   flow  throu  na 

rliamiels,  to  restrain  themselves  m  nd  g 
tlieir  hands  to  any  such  worii  aa  th 

Kow,  Sir,  tlie  Commonwealth  of  la  a  hu  ta 
has  lent  its  aid  not  only  to  the  Wes  n  ha  i  d 
but  to  all  jnaiiner  of  institutions  all  S  a 

TliB  Commonwealth  to-daf  is  issui  ^  Is  so  p  to 
build  the  Insane  Asylum,  which  is  now  beoutify- 
iiig  tlie  loM'n  of  Taunton,  which  the  gentleman 
over  the  way,  (Mr.  Morton,)  cepreaente,  which 
institution  is  to  scatter  its  benign  influences  over 
the  whole  community.  But  if  this  second  re- 
eolvo,  which  has  been  offered  by  the  gentleman 
from  Taunton,  had  been  in  tlie  Constitution  at 
that  lime,  it  would  have  l>een  impossible  for  the 
Commonwealth  to  have  laid  tlie  corner  stone  of 

Having  secured  that  and  kindred  enterprises — 
and  the  Western  Railroad  having  secured  the  aid 
of  the  Commonwealth  in  its  great  work,  all  now 
join  hantis  and  come  up  here,  because  a  little 
eotpoiatiou  up  in  the  north-  western  corner  of  the 
Htute  is  asking,  humbly  and  modestly,  of  the  legis- 
lature for  a  little  aid  from  the  Commonwealth, 
though  put  off  Irum  time  to  time  by  the  good 
judgment  ol'  that  body — I  "ay  these  very  recipi- 
ents now  come  up  here  to  this  Coiivendon  with 
a  project  not  he'srd  of  when  the  matter  of  calling 
the  Convention  Mas  discussed  before  the  people — 
not  bcoiiohed  before  the  people  at  all,  but  raised 
after  the  Convention  Has  decided  upon— raised 
after  the  delegates  to  the  Convention  were  chosen 
— brought  up  here  through  these  divers  iuftuencea, 
for  the  purpose  of  preventing  the  loan  of  the 
Stale  credit  to  this  corporation.  Why,  Sir,  dur- 
ing the  discussion  upon  the  project  which  has 
given  birth  to  this  proposition  in  the  Convention 
—while  that  discussion  was  gohig  on  in  the  Sen- 
ate of  Massachusetts  this  idea  was  first  broached, 
BO  far  as  I  know.  While  that  discussion  was 
going  on,  I  recollect  to  have  he^ird  a  remark  some- 
thing like  this :  "  Let  us  postpone  this  matter  for 
this  session  ;  let  us  put  it  off  for  this  legislature, 
and  we  vrill  get  a  provision  inserted  into  the  Con- 
stitution next  May,  that  will  put  an  cud  to  the 
proceeding."  Well,  Sir,  it  may  be  done,  hut  I 
have  confidence  to  believe  that  it  will  not  be  done 
by  this  Convention. 

Sir,  gentlemen  cannot  say  that  this  was  one  of 
the  purposes  for  which  this  Convention  was 
called.  It  was  eaUed  for  higher  and  holier  pur- 
poses than  to  minister  to  the  private  ends  or  pur- 
poses of  any  men  or  set  of  men  in  this  Common- 
wealth. But,  Sir,  if  this  Convention  shall  so  far 
forget  the  purposes  for  which  we  wei«  sent  here 
as  to  make  this  body  subserrient  to  such  a  pur- 


will   . 


t  satisfied  with  the 


hy 


tb  a  good  deal  of  complai- 
lot  willing  to  submit  such  a 
the  people?  Well,  Sir,  sup- 
pose e  do  ubmit  it  to  tiie  people,  what  is  the 
result  i  We  are  to  contend,  single  handed  and 
alone,  against  a  corporation  in  tlie  field  with  ten 
or  twelve  millions  in  their  control,  whose  share- 
holders are  scnttcred  all  over  the  Commonwealth, 
and  can  be  reached  by  some  one  in  the  centre  by 
a  net-work,  as  it  were,  and  whose  money  Hows 
like  water,  when  the  interest  of  the  corporation 
requires  it.  Why,  Sir,  we  have  found  it  neces- 
sary to  protect  the  voters  of  MastiaehuseHs  against 
the  moneyed  influence  of  yout  mauufaeturing  and 
commercial  institutions.  Yet,  here  is  a  great 
mammoth  corporation  holding  a  moneyed  influ- 
ence wliich  is  not  equalled  by  any  manufacturing 
or  commeidal  company  in  the  Commonwealth.  In 
the  amount  of  capital  which  it  can  command  at  a 
moment's  warning,  in  the  Mai  and  enterprise  of 
those  who  manage  it,  and  in  all  the  interests 
connected  with  it,  there  is  not  the  like  in  the 
Commonwealth.  And  we  are  asked,  whether  we 
are  willing  to  go  to  the  polls  with  such  an  interest 
arrayed  against  us !  And  we  are  asked,  too,  by 
some  gentlemen  who  talk  a  great  deal  about  the 
influence  of  money  upon  the  voters  of  the  Com- 
monwealth. Now,  Sir,  I  bring  no  charges  against 
any  individual  or  corporation.  I  do  not  tliink 
the  Western  RaUtoad  Company  would  he  miy 
more  likely  to  use  their  money  for  corrupt  pur- 
poses than  any  other  corporation  in  its  drcum- 
stances  would  ;  but,  nevertheless,  there  are  odds 
against  us  which  none  know  the  power  of  better 
than  those  from  outside  this  Conventiou  who  are 
ur^ng  us  to  adopt  tliis  measure. 

But,  I  will  leave  this  matter  to  the  Convention 
I  do  not  pretend  that  I  have  no  personal  interest 
in  the  matter,  or  that  my  coustituent&  are  not 
aroused  and  intensely  excited  upon  the  subject 
Sir,  my  constituents  are  a  law-abiding  people 
They  will  abide  by  the  law  of  the  Commonwealth 
whatever  it  is ;  but  they  will  not,  ui  my  opmion, 
sit  quietly  down  and  suffer  fetters  t)  be  placed 
upon  them  which  sliall  bind  down,  for  all  tmie, 
tlie  resources  of  that  section  of  the  Common 
wealth,  while  the  other  portions  of  it  are  enjoying 
the  facilities  of  tliose  railroads  which  have  been 
constructed  hy  the  aid  of  the  Commonwealth 
itself. 

It  is  known  very  well  to  the  members  of  this 
Convention,  that,  to  a  great  extent,  tlie  difficulties 
that  surround  the  subject  of  the  basis  of  repie- 
HostocCyGoOgle 
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eenlation,  which  has  occupied  the  Convention  now 
for  three  weeks,  grew  out  of  the  fact  that  these 
railroads  and  other  internal  improvemenls  have 
developed  certain  portions  of  the  Commonwealth 
more  than  others ;  that  the  city  of  Boston  lias 
been  augmented,  and  others  around  it ;  many  of 
them  have  been  brought  into  existence,  itnd  all 
of  them  have  been  built  up  by  this  policy,  upon 
the  part  of  the  State,  and  now  they  come  and  ask 
that  other  portions  of  the  State  shall  not  enjoy 
the  same  benefits.  But,  let  Massachusetts  stop 
this  policy  ;  let  her  shut  down  the  gate  and  say 
that  hereafter  no  more  of  ber  aid,  her  oountcnanee, 
her  fostering  care  shall  be  extended  to  any  of 
these  enterptiaea,  and  the  Conamonwealth  will 
continue  to  grow  one-sided  ;  one  portion  wither- 
ing and  growing  weaker,  and  the  other  portion 
waxing  strong  and  powerful,  until  these  difRcul- 
tiea,  which  are  now  matters  of  imagination  and 
specidation,  will  become  ccalitica.  But;  let  Mas- 
sachusetts be  equal  and  just  to  all  portions  of  the 
Commonwealth  ;  let  ber  stimulate  the  enterprises 
and  develop  the  resources  in  all  her  counties,  in 
all  her  borders  ;  let  her  summon  up  the  latent 
energies  of  all  her  people  in  every  portion  of  her 
territory,  and  there  will  he  diffused  over  her  an 
equality  ol'  representation  compelled  Erora  neces- 
sity— brought  into  eiistence  by  this  poUcy. 
Why,  Sir,  if  the  good  county  ot  Franklin,  which 
has  been  so  jealousy  guarded  upon  this  floor, 
had  enjoyed  the  benefit  of  this  policy  for  the  last 
ten  years ;  if  her  resources  had  been  developed 
under  the  fostering  care  of  the  Slate  as  have  some 
of  the  mote  favored  counties,  there  would  have 
been  in  this  Convention  no  difficulty,  no  com- 
plaint about  the  difference  hetnten  the  applica- 
tion of  your  system  of  representation  to  Franklin 
and  Worcester. 

Sir,  that  is  the  only  true  policy  which  fosters 
every  portion  of  the  Commcuwealth  alike.  That 
father  of  a  family  who  nourishes,  protects  and 
guards  one  member  of  bis  bouteholdtothe  exclu- 
sion of  the  others,  is  false  and  inhdel.  And  that 
State  which  does  not  look  to  all  its  interests  alike, 
but  sufifers  itself  to  become  a  respecter  of  persons 
oi  parts,  is  no  Conimon- wealth. 

Mr.  HOPKINSON,  of  Boston.  I  regret  to 
feel  obliged  to  trouble  the  Committee  with  further 
remarks,  so  late  in  the  day,  upon  a  subject  which 
has  been  a  good  deal  discussed  in  this  Convention. 
I  did  uot  have  the  good  fortune  to  hear  the  debate 
which  took  place  upon  another  occasion  upon  this 
subject;  and  when  it  was  brought  before  the 
Committee,  this  attemoon,  not  having  heard  that 
former  debate,  and  not  having  expected  that  it 
■would  be  brought  up  at  this  time,  I  had  resolved 
to  sit  still  and  uot  say  a  word — certainly  at  this 
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stage  of  the  debate.  And  I  should  not  have  de. 
parted  from  that  resolution  but  for  some  remarks 
which  fell  from  the  genUeraan  who  last  addreased 
the  Committee,  (Mr.  Dawes). 

The  t«nor  of  the  remarks  of  that  gentleman, 
although  it  was  not  expressed  in  so  many  words, 
was  to  produce  the  impression  upon  those  who 
heard  him,  that  the  opposition  which  members  of 
this  Convention  make  to  the  Ecport  of  the  Com- 
mittee and  the  advocacy  of  the  proposed  restric- 
tion in  the  Constitution,  arises  entirely  iu  conse- 
quence of  a  pressure  from  without  the  Convention, 
and  that  pressure  originating  in  a  moneyed  corpo- 
ration. Now,  Sir,  what  is  this  imputation  > 
Here  are  four  hundred  men,  selected  from  the 
various  parts  of  the  Commonwealth,  each  indi- 
vidual because  he  had  a  reputation  that  could 
command  the  confidence  of  his  fellow  eitinens, 
either  justly  or  unjustly.  Then,  when  we  aip 
summoned  to  act  upon  a  matter  of  the  highest 
concernment  to  the  whole  Commonwealth,  to 
wit ;  the  fundamental  law  of  the  land ;  and 
when  It  proposition  is  pending  before  the  Conven- 
tion, whether  it  be  decided  affirmatively  or  nega- 
tively— is  a  matter  of  almost  as  high  importance 
as  any  that  can  be  brought  before  us — it  is  assumed 
that  members  of  the  Convention,  about  one-half 
of  whom  I  understand,  on  a  former  occasion,  voted 
one  way  and  the  other  half  the  other,  instead  of 
looking  to  that  high  concernment  which  the  im- 
portance of  the  subject  involved,  are  actuated 
entirely — ^are  governed  solely,  by  a  pressure  from 
without — by  a  moneyed  corporation  bringing  its 
army  and  bearing  its  forces  down  upon  us.  That 
Iq  the  assumption,  and  now  I  ask  you,  gentlemen 
of  the  Convention,  who  pleads  guilty  to  the 
charge?  Is  there  a  danger  that  one-half  the 
mertbers  of  tlie  Convention  are  capable  of  being 
influenced  and  actuated  by  such  a  power  as  this  ? 
Who  was  it  that  brought  forward  this  proposition ! 
Was  the  chairman  of  this  Committee  influenced 
by  any  motives  of  this  kind  !  Have  those  who 
have  spoken  upon  this  subject  been  influenced 
by  any  outside  pressure  of  this  description? 

Mr.  WILSON,  of  Shelbume,  (interrupting). 
Do  I  understand  the  gentleman  from  Boston  to 
say  that  the  chairman  of  this  Committee  has 
brought  forward  any  measure  of  this  kind  > 

Mr.  H(JPKIN80N.  I  know  precisely  what 
I  said,  and  that  it  is  in  exact  conformity  with  the 
iact.  I  inquired  if  the  gentleman  who  brought  in 
this  proposition  and  who  was  made  chairman  of 
this  Committee,  was  one  of  the  men  bought  up 
by  this  corporation  ?  Now,  I  appeal  to  the  record 
to  support  me  in  saying  that  the  chairman  of 
this  Committee  was  the  gentleman  who  moved 
the  order  on  this  subject,  and,  therefore,  I  staled 
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what  «-as  strictly  tcuo.  I  did  not  Bay,  what  is 
apparent  to  every  member  of  the  Convention  who 
reads  t!ie  Report  of  that  Coimuittce,  that  the  Com- 
mittee lironglit  in  a  Report  adverse  to  the  prop- 
osition contained  in  the  ameniiment.  Nor  did  I 
bblV  whether  the  chairman  of  the  Committee 
voted  for  the  Report  in  Committee,  or  whether 
he  volcii  against  it  and  was  overruled  by  a  ma- 
jority of  the  Commiltee.  That  would  not  he 
in  order  ;  nor  would  it  be  material  to  my  pnr- 
posc  lo  make  such  nn  inquiry.  But  when  we 
are  told  tliat  this  subject  would  never  have  been 
moved  in  the  Convention — that  the  proposition 
to  restrict  the  action  of  the  legislature  upon  this 
subjeci,  would  never  have  been  brought  in  here, 
but  for  an  outside  pressure,  bolstered  up  by  a 
moneyed  corporalioii,  whose  object  it  was  to  pre- 
venta  certain  project  from  being  accomplished, 
then  I  think  it  is  proper  to  iur[uire  who  it  is  that 
has  been  brought  into  subserviency  to  this  great 
moneyed  corporation  ?  I  do  not  mean  to  say  thut 
the  gentleman  to  whose  language  I  am  alludiiig, 
(Mr.  Dawes,)  would  mean  to  make  sncli  an  im- 
pulation  upon  any  member  of  the  Convention. 
Knowing,  as  I  do,  the  fairness  of  that  gentleman, 
I  believe  that  in  the  hasty  manner  in  wliith  he 
addressed  the  Convention,  desiring,  aa  he  soid, 
and  as  I  believe,  not  to  weary  the  attention  of 
members,  he  gave  utterance  to  language  which 
would  bear  a  construction  which  he  did  not  de- 
sign. I  have  no  doubt  that  he  would  deny  the 
imputation  that  there  was  any  large  number  of  the 
memljcrs  of  tliis  Convention  who  eould  be  bought 
up,  orintluenced,  or  canicd  away,  in  their  judg- 
ments, by  any  such  means  but,  ncverthtlest,  the 
tenor  and  import  of  the  language  used  by  lim 
would  seem  to  imply  such  an  jraputatiou 

Mr.  DAWES,  of  Adams,  (interrupting) 
Did  the  gentleman  from  Boston  uuderaland  me 
as  imputing  any  improper  motives  to  any  mom 
ber  of  tliia  Convention  f  It  he  did  he  certainly 
misunderstood  me,  or  I  was  very  unlortunate  ni 
my  selection  of  language.  I  intended  only  to  say 
tiiat  tliere  existed  in  the  minds  of  many  of  the 
members  of  this  Convention  an  opinion  in  coiu- 
cidenee  with  this  measure  ;  that  men  outsitie  of  the 
Convention  had  sought  lo  take  advautage  of  this 
fact ;  and  that  these  gentlemen  were  being  un- 
wittingly made  the  instruments  for  carrying  out 
that  end.  But  that  any  member  of  this  Conven- 
tion has  been  approached  by  this  outside  infiu- 
Mcc,  I  eeituinly  never  said.  1  have  too  high  an 
opinion  of  every  member  of  this  Convention  to 
whisper  such  a  thing  in  relation  lo  thera.  But, 
Sir,  I  tliiiik  gentlemen  do  yield  to  this  outside 
pressure  when  tliey  are  not  aware  of  it.  We  are 
influenced  when  we  do  not  perceive  it.    That  U 


nsoH.  puly  3th. 

what  I  intended  to  say,  and  I  hope,  if  I  have  said 
otherwise,  this  will  be  considered  as  a  conection. 

-.  IIOPKINSON,  (resuming).  I  did  say 
that  from  roy  acquaintance  with  my  friend  from 
Adams,  and  from    the    fairness    I   know  him 

ssess,  I  had  no  doubt  he  would  deny  any 
imputation ;  but  I  did  understand  him  to 
say  that  this  measure  would  not  have  been  moved 
here,  but  for  an  external  pressure  arising  from  the 
influence  of  a  moneyed  corporation,  and  from  the 
manner  in  whtcli  he  spoke,  his  language  seemed 
to  me  to  cairy  with  it  the  idea  that  tlie  weight  of 
this  outside  pressure  had  had  much  to  do  in 
bringing  the  minds  of  many  of  the  members  of  the 
Convention  to  the  conclusions  they  entertain  i  but 
if  I  had  not  already  said,  in  advance,  that  1  did 
not  suppose  he  intended  any  such  thing ;  if  I 
needed  to  be  corrected  upon  that  point,  I  certainly 
should  accept  the  ex-planation  of  that  gentleman. 
All  I  wish  to  say,  in  connection  with  this  matter. 
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the  remarks  wliich  have  been  made  upon  the 
other  side  of  the  question,  have  home  the  con- 
struction, in  many  iusbuices,  which  1  have  men- 
tioned ;  and  I  did  not  think  it  ought  to  be  passed 
by  without  notice.  This  question  is  one  wldch 
once  divided  the  people  of  the  Commonwealth 
almost  equally,  and  once,  I  believe,  almost 
entirely  put  down  the  party  which  advo- 
cated a  liberal  loan  of  the  State  credit.  But  it  ia 
one  which  I  trust  may  still  be  debated  upon  il3 
merits,  and  upon  which  gentlemen  differing  in 
opinion,  may  be  supposed  to  act  from  conscien- 
tious motives.  And  in  the  next  place,  I  deny 
that  this  question  was  introduced  here  in  conse- 
quence ol  tl-e  matters  which  have  been  alluded 
to  It  IS  a  question  tliat  has  agitated  the  Com- 
monwealth for  a  great  number  of  years  in  past 
times  Many  men  thought  that  it  was  beyond 
the  pale  ol  go»  cmment  to  enl«r  into  business  re- 
lations with  corporations  or  individuals  to  carry 
on  enterprises  of  commerce.  A  great  number  of 
intelligent  persons  seriously  entertain  doubts  upon 
the  subject. 

Permit  me,  Sir,  here  to  allude  to  a  remark  made 
by  the  gentleman  who  so  ably  and  fairly  debated 
this  question  to  day,  I  mean  the  geutieaian  for 
Montague.  If  it  be  unconstitutional,  if  it  be 
beyond  the  pale  of  the  government  to  enter  into 
these  business  relations,  as  genllemen  call  them, 
then  there  needs  nothing  to  be  said  here,  because 
the  advocates  of  the  system  have  got  it  abeady, 
in  answer  to  the  argu- 
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doubtful  conBtitutionality ;  in  the  first  pkcfi,  I 
believe  that  it  has  been  so  long  the  practice  of  the 
Commonwealth — it  has  gone  bo  far  that  it  will  he 
established,  ivhclber  it  was  right  or  wrong  in  the 
beginning,  and  of  consequence,  when  it  comes 
up  now  in  the  court  of  last  resort,  this  praelice 
:o  establish  it.    liut  further  than 


will  go  very  far  t< 
that,  if  it 
were  really  the  o: 
tional,  how  d 


itional ; 


G  that  it  -were  not  constitu- 
'c  stand  i  It  has  been  assumed 
>e  constitutional,  for  the  advocates  of  the  prac- 
tice have  so  represented  it,  and  upon  the  faith  of 
theii  assurances,  men  have  received  the  bonds  of 
the  Slate,  which  have  been  put  forth  ;  and.  Sir, 
I  know  that  I  do  not  address  a  single  man  here 
who,  if  he  were  told  to-inorrow  that  the  whole 
proceeding  was  unconstitutional,  would  not  spurn 
the  very  idea  of  repudiating  the  obligations  thus 
incurred.  He  would  say  at  once,  if  we  are  wrong, 
let  us  retrace  our  steps  tor  the  future ;  but  by  all 
means,  let  us  keep  tlie  iaith  of  Massachusetts  in- 
violate. Therefore,  I  think  the  reply  of  the  gen- 
tleman on  the  point  of  unconstitutionality  is  not 
calculated  to  influence  this  Convention. 

But  I  say,  admitting  its  constitutionality,  and 
I  do  admit  it,  and  I  believe  it  will  be  sustained 
by  the  courts  of  last  resort,  admitting  the  con- 
stitutionality, 1  maintain  thnt  it  was  a  question- 
able policy.  It  was  much  discussed,  and  I  do  not 
hesitate  to  say  it  overthrew  the  political  party  by 
which  the  system  was  established.  They  had 
commenced,  in  a  single  cose,  and  to  a.  limited  ex- 
tent, and  that  formed  a  precedent  for  claiming 
similar  aid  in  cases  of  a  like  nature,  and  the 
system  extended  until  it  became  general ;  and  the 
financial  affairs  of  the  Commonwealth  came  to 
be  placed  in  a  position  of  some  danger,  if  not  of 
immediate  embarrassment.  Having  gone  so  far, 
it  was  expected  and  demanded,  that  other  enter 
prises  should  be  aided  and  fostered  in  a  similar 
maaner,  and  new  projects  were  continually  being 
brought  forward,  and  new  enterprises  projected, 
until  the  pubUc  mind  become  alarmed  preiisely 
as  the  public  mind  in  the  State  of  New  ^  otk 
became  alarmed  i  and  while  in  New  "i  ork  the 
people,  by  a  large  majority,  voted  to  put  in  the 
restriction  here  spoken  of,  the  legislature  of  Mas 
sachusetis,  for  a  long  series  of  years,  entiiclj  ib 
stained  from  the  exercise  of  any  such  power.  I 
believe  that  is  correct  historically  in  regard  to  this 
matter.  It  was  fortunate  that  the  State  in  so  em- 
barking and  assuming  mutual  interest  with  so 
many  companies,  has  done  it  with  so  much  dis- 
cretion that  little  ground  for  apprehension  ex- 
isted, lest  by  reason  of  failure  on  the  part  of  the 
companies,  resort  for  payment  would  be  had  to 
the  treasury  of  the  State- 


Mr.  BEACH,  of  Springfield,  proposed,  if  the 
gentleman  would  give  way,  to  move  an  adjoum- 

Mr.  HOPKIN80N  yielded  the  floor  for  that 
purpose,  and 

On  motion,  by  Mr.  UEACII,  the  Conveiitinu 
then,  at  live  minutes  past  six  o'cloclt,  adjourned. 


Saturday,  July  9,  18S3. 
The  Convention  met,  pursuant  to  adjournment, 
and  was  called  to  order  by  the  President,  at  ten 

Prayer  by  the  Chaplain. 

The  Journal  of  yesterday  was  read. 

Jloar  of  Meeting. 

Mr.  GARDNER,  of  Seekonk,  moved  that  when 
the  Convention  adjourn  to-day,  it  adjourn  to  meet 
ut  ten  o'clock  on  Monday  next. 

The  motion  was  agreed  to. 

Mr.  WALKElt,  of  North  Brookfield,  moved 
that  the  Convendon  resolve  itself  into  Commltlee 
of  the  Whole  on  the  Report  of  the  Committee  on 
the 

QKoli/kaCioit  of  Voters. 

Mr.  BOUTWELL,  for  BerUn,  opjxised  the 
motion,  and  asked  for  a  count. 

The  question  being  put,  there  were — ayes,  39 ; 
noes,  34.    No  quorum  voting. 

The  PRESIDENT.  In  the  opinion  of  the 
Chair,  there  is  a  quorum  present.  Gcntkmen 
are  requested  to  vote. 

Mr.  WALKER.  I  would  like  to  state  why  Jl 
is  that  I  desire  that  the  Convention  shall  go  into 
Committee  upon  this  subjeet. 

Ihe  PRESIDENT.  It  is  not  in  order  for  the 
gentleman  to  do  so  until  it  is  ascertained  that  a 
quorum  is  present. 

The  Question  was  again  put  on  the  motion  of 
the  gentleman  from  North  Brookfield,  ttiat  the 
tomention  resolve  itself  into  Committee  of  Hit 
Whole,  and  it  was,  upon  a  division— ayes,  3B ; 
noes  14— decided  in  the  affirmative,  and  the  Con- 
vention thereupon  resolved  itself  into 

Mr.  AspinwaU,  of  Brookline,  in  the  chair,  and 
proceeded  to  consider  the  Report,  which  was  read 
by  the  Secretary,  as  follows  : — 

Commonwealth  of  Massachusetts. 

Jn  Convention,  July  7.  1S53. 
The  Committee  on  Qualifications  of  Voters,  to 
whom  was  referred  an  order  of  the  19th  of  Msji 
in  regard  to  the  expediency  of  so  amending  the 
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ConiUtution  as  to  provide  that  no  person  who 
Bhflll  inaltL  or  bocome,  directly  or  indirectly,  in- 
tLrtstcd  in  iny  let  or  nager  depending  upon  the 
te-ult  oi  anj  election,  shall  have  a  right  to  rote 
in  siich  election,  or  be  qualified  to  hold  any  office 
for  which  he  shall  be  a  candidate  at  such  elec- 
tion ;  also,  the  expediency  of  so  amending  the 
Constitution  as  to  exclude  from  the  right  of  suf- 
frage, and  the  right  to  hold  any  office  of  profit  or 
trust,  all  persons  who  may  be  convicted  of  bribery, 
larceny,  or  other  inGtmous  crime  ;  also,  nil  persons 
who,  forcibly,  or  by  promises  of  reward,  shaO  at- 
tempt to  induce  any  Toter  to  refctun  from  voting, 
&c. ;  also,  the  order  of  June  18th,  on  the  expe- 
diency of  providing  that  no  votet,  during  the  time 
of  holding  any  election  at  which  he  is  entitled  to 
vote,  filiall  be  compelled  to  perform  military  duty, 
attend  court  as  a  suitor,  juror,  or  witness,  iio. ; 
also,  the  order  of  May  31,  in  regard  to  the  ex- 
pediency of  requiring  that  all  persons  who  may  be 
admitted  to  the  right  of  suffrage  after  the  year 
1856,  shall  be  able  to  read  tlie  Constitution  of  the 
Commonwealth,  printed  in  the  English  language ; 
also,  the  petition  of  Harriet  K.  Hunt,  that  she 
niHj'  be  oscnsed  from  paying  taxes,  or  allowed  to 
vole ;  also,  the  petition  of  "WendeU  PhiUips  and 
others,  that  ivoman  may  be  heard  at  the  bar  of 
Itiis  Convention  in  support  of  her  rights,  report, 
that  it  is  inexpedient  for  thia  Convention  to  take 
any  action  in  relation  to  the  same. 

Amasa.  Walkiik,  Chairman. 

The  question  being  on  agreeing  to  the  Report. 

After  Boine  remarks  by  Mr.  Walker,  on  motion 
by  Mr.  WHITNEY,  of  Conway,  the  Committee 
rose,  and,  by  their  chairman,  reported  the  resolu- 


With  a  recommendation  that  it  do  pass. 

The  Beport  of  the  Committee  of  Oio  Whole  was 
concurred  in. 

Reconsideration. 

Mr.  WHITE,  of  Quincy,  moved  a  reconsider- 
adon  of  the  vote  by  which  the  resolves  on  the 
subject  of  the  Kasis  of  the  House  of  Representa- 
tives were  ordered  to  a  second  reading,  and  that 
that  motion  be  laid  upon  the  table  for  the  present. 

The  PItESIDENT.  Under  the  Rules,  the  mo- 
tion wiU  go  upon  the  Orders  of  the  Day. 

Hour  of  A^urnmeni. 

Mr.  WILSON,  of  Natick,  moved  that  the  Rule 

■which  requires  that  the  adjournment  shall  be  at 

oBe  o'clock,  be  so  modified  as  to  make  the  hour 

of  adjournment  two  o'clock  tor  (his  day  only. 
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Presenlation  of  a  Felition. 

Mr,  EAMES,  of  Washington,  presented  the 
petition  of  Otis  F.  E.  Waite,  and  eleven  others, 
inhahitanta  of  Pittafield,  for  the  preservation  of 
town  representation. 

On  motion  of  Mr.  EAMES,  the  said  petition 
was  read,  and  ordered  to  lie  upon  the  table. 

Closiiig  of  Debale. 

Mr.  WIIITNEY,  of  Conway,  moved  that  de- 
bale  in  Committee  of  the  Whole  on  the  subject  of 
Loaning  the  Credit  of  the  State,  cease  at  the  ex- 
piration of  one  hour  after  the  Convention  shall 
again  resolve  itself  into  Committee  of  the  Whole 
on  that  subject. 

Tlie  motion  was  t^eed  to. 

On  motion  of  Mr.  BUTLER,  of  Lowell,  the 
Convention  resolved  itself  into 


Mr.  Boutwell,  for  Berlin,  in  the  Chair,  and  re- 
newed the  consideration  of  the  unfinished  busi- 
ness of  that  Committee  yesterday,  namely,  the 
Report  of  the  Committee  on  the  subject  of 

Laaiiinff  the  Credit  of  the  State. 

The  pending  question  being  on  the  amendment 

moved  by  the  gentleman  from  Taunton,  to  strike 

out  the  words,  "it  is  inexpedient  to  act  thereon," 

and  to  insert  the  following  -.-^ 

The  Constitution  ought  to  be  so  amended  as 
to  provide  that — 

Ist.  The  legislature  shall  not  have  power 
hereafter,  directiy  or  indirectly,  to  grant  or  loan 
tlie  credit  of  the  Slate,  or  create  any  inability 
on  behalf  of  the  State  in  aid  of  any  individual, 
corporation  or  aasociation.  But  the  legislature 
may  submit  to  the  people  a  proposition  to  make 
any  such  loan  or  grant,  which,  if  adopted  by  a 
majority  of  all  the  legal  voters  voting  thereon, 
shall  authorize  the  same. 

2d.  The  legislature  shall  not,  hereafter,  in  any 
manner,  create  any  debt  or  debts,  which  shall 
singly  or  in  the  aggregate,  with  any  pre-ejtisting 
debts  hereafter  created,  exceed  the  sum  of  one 
million  of  dollars,  except  to  repel  invasion  or 
suppress  insurrection. 

Mr.  HOPKINSON,  of  Boston,  resumed  and 
concluded  his  remarks,  which  were  interrupted 
by  the  adjournment  yesterday. 

The  amendment  moved  by  the  gentleman  from 
Taunton,  (Mr.  Morton.)  provides,  in  the  first 
clause,  that  the  legislature  shall  not  be  empowered 

loan  the  credit  of  the  Stale  to  another  party. 
The  second  clause  provides  Hiat  the  legislature 
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Bhiill  not  create  any  debts.  1  suppose  it  viti' 
■understanding  of  the  raovor  of  the  ameiidinent 
that  these  were  two  distinct  cases  ;  that  loanii  g 
tie  credit  of  the  State  to  aji  individual  or  corpo 
ration  was  not  creating  a  debt.  Tliis  distinctinn 
appears  to  me  to  be  sound  in  matter  of  phrase 
ology,  and  that  the  language  used  will  effect  the 
purpose  designed  by  the  mover.  Whether  there 
is  a  distiuctiou  in  expediency  is  another  ma 
But  this  being  the  design  of  the  moier,  I 
strongly  inclined,  from  the  legal  character  and 
ability  of  the  gentleman  who  made  the  motion, 
to  think  that  the  words  carry  out  that  jiitention 
I  am  satisfied  that  any  other  form  of  phraseology 
should  be  substituted  which  will  precisely  and 
directly  effect  that  object.  The  suggestion 
made  in  the  Committee  yesterday,  that  if  the 
second  resolution  was  adopted,  it  would  be  i 
possible  for  the  Slate  to  carry  on  the  goi"emment 
by  those  temporary  loans  which  they  have  ! 
in  the  habit  of  effecting  for  the  purpose  of  ie 
ing  the  expenses  of  the  year  in  anticipation  o 
income.  Satisfied  that  the  gentleman  who  made 
the  motion  can  take  care  of  it,  I  propose  not  to 
dwell  upon  that  distinction.  When  the  Com- 
mittee rose  yesterday,  I  was  endeavoring  to  show 
that  it  was  not  the  fact  that  this  question  was 
introduced  and  maintained  here  having  reference 
to  a  particular  object  to  he  effected,  that  it  .was 
not  maintained  by  the  force  of  external  pres- 
sure influencing  members  here  in  tlieir  seats. 
I  had  the  honor  to  show  that  it  was  an  old  ques- 
tion, that  it  had  at  various  times  been  discussed, 
and  had  been  a  mooted  point  at  times  when  the 
State  was  nearly  divided  upon  that  subject.  I 
had  the  honor  to  submit  tliat  it  was  one  of  the 
leading  causes  which  led  to  the  defeat  of  the 
party  then  in  power,  and  that  a  general  impres- 
sion prevailed  that  the  policy  of  loaning  the 
credit  of  the  State  to  individuals  or  corporations 
had  been  carried  to  an  alarming  extent.  I  also 
stated,  that  the  same  result  had  followed  the  same 
policy  iu  the  State  of  New  York,  and  in  that 
Slate,  notwithstanding  the  briUiant  results  of  the 
internal  improvements  which  had  been  under- 
taken and  carried  on,  that  the  people  had  become 
so  alarmed  that  this  very  restriction,  or  substan- 
tially the  same,  had  been  incorporated  iuto  their 
fundamental  law. 

I  would  say  further,  that  tiiis  policy  has  not 
only  been  carried  to  an  extent  creating  apprehen- 
sions in  this  State  and  New  York,  but  it  has  been 
carried  to  an  extent  followed  by  still  more  disas- 
ttous  results  in  other  States,  by  force  of  which 
States  have  iraprovidentjy  run  in  debt.  Tlie  State 
of  Mississippi  was  driven  to  what  was,  in  the  opin- 
ion of  many,  a  disgraceful  repudiation,  and  al- 
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though  that  repudiation  was  based  upon  some 
technical  objection  as  to  form,  yet,  I  submit,  no 
honorable  man  would  say  that  the  State  of  Maa. 
eachusetts,  even  if  they  could  find  some  technical 
flaw  m  the  proceedings,  would  think  of  depriv- 
ing a  confiding  debtor  of  his  just  due.  InPenn- 
8j  Ivaiua,  IndiaiiH.,  and  I  believe  iu  Maryland,  the 
same  policy  drove  them  to  a  suspension  o!  the 
payment  of  interest  due  from  them  upon  llieii 
debts  It  was  this  series  of  events  which  presael 
upcn  the  attention  of  the  country.  It  went  to 
such  an  extent  that  made  it  uncomfortable  and 
mortifying  to  erery  American  to  travel  abroad  at 
one  time,  and  meet  the  taunts  and  jeers  which  he 
heard  upon  every  aide,  at  the  credit  and  faith  ol 
this  country,  I  say  not  tliat  these  were  well 
founded.  In  comparison  wWi  many  of  the  states 
of  Europe,  our  honor,  even  in  this  darkest  hoar 
in  our  history,  n  ould  have  been  hngiit  and  gloti 
ous,  yet  such  w  as  the  impression  made  upon  tlf 
minds  of  the  people,  1  oth  at  home  and  Aroad, 
that  that  state  of  things  existed,  knonn  to 
every  traveller  who  was  abroad  it  the  1  me 
Now,  my  purpose  is  not,  by  tlis  argument  lo 
showtiiat  there  should  he  no  pouer  to  lom  tte 
credit  of  the  State,  but  it  is  lo  meet  the  pritise 
charge  bete  brought  up,  that  tius  w  as  a  qucstura 
existing  only  because  it  affected  a  local  issui  at 
this  time,  in  one  part  of  the  State  No  It  b  i 
higher  question  and  rises  above  all  temporary 
considerations.  It  is  a  measure  of  great  doubt,  at 
least,  as  to  its  utility  and  expediency,  one  which 
has  divided  the  country  and  will  divide  it  againi 
and  therefore  it  does  not  call  for  the  interpnsitiDH 
of  any  such  external  pressure  to  introduce  it  here. 
Nothing  could  be  more  gratuitous  than  the  idea 
that  it  comes  here  only  by  force  of  a  particular 
issue.  The  force  of  this  public  sentiment  arresteJ 
the  policy  in  Massachusetts,  and  hushed  it  for 
years.  No  person,  for  a  long  series  of  years,  would 
think  of  violating  wliat,  for  the  time,  seemed  to 
be  the  settled  policy  of  Massachusetts  against  in- 
curring that  kind  of  liability  again,  and  it  is  only 
until  a  recent  period  that  the  question  has  been 
re-agitated.  I  regret,  therefore,  when  we  osae 
to  thia  question,  that  we  cannot  look  upon  its  mer- 
its alone,  that  we  cannot  rise  entirely  above  all 
such  considerations,  and  have  sufficient  self-reapMt 
to  decide  the  question  upon  our  consciences,  upon 
our  duty  as  patriots  and  statesmen.  I  would  fain 
place  the  debate  above  every  peculiar  and  lo^al 
interest  of  time  and  place.  Butafter  the  question 
has  been  introduced  as  it  was  yesterday ;  ai^' 
what  has  been  said,  I  do  feel  at  liberty  to  avsy/a 
some  of  the  remarks  there  made  as  briefly  and  as 
hastily  as  possible,  and  I  hope  not  to  exiwdmo's 
than  half  of  the  time  allotted  to  me  by  the  Kid«' 


63d  day.] 


LOAN    OF   STATE  CREDIT. 


Saturday,] 


Hops 


It  13  distinctly  asserttd  here,  that  the  W 
Railroad  cocporation  na  htre  acting  and  raov 
[his  question,  aiid  without  that  there  is  very  litlle 
else.  It  is  asserted  that  she  stands,  like  a  monster, 
very  much  like  the  fabled  monster  of  the  deep, 
with  her  arms  embracing  the  whole  Common- 
wealth, governing  and  controlling  it  The  Ara- 
liian  Night's  has  no  fiction  more  exmi.  The 
flights  of  imagination  which  have  heen  extrted 
upon  this  subject,  if  bent  in  another  direction, 
would  have  made  the  aubhmeat  poet  of  the  age 
What  are  the  facts!  The  fact  was  that  when  this 
subject  was  introduced  into  the  legi&lature  it  v  ia 
not  opposed  before  the  Comnutlee  bv  the  Western 
Eailroad  at  all.  Then  the  gentlemen  ier>  mije 
iiioiisly  argued  from  their  not  ippeanng  before 
the  Committee  that  they  of  courae  assented  to  it 
Wlieii  it  came  up  the  second  time  they  opposed 
it,  and  took  a  different  course  They  ippeitred 
by  their  re  dar  cou  sel  and  stated  Huch  lea  ons 
a;  they  thought  bo  upon  the  que  t  on  before 
t!ic  Conimittee  The  same  pirty  m  ho  ferrcd 
their  cons  nt  from  the  r  not  appeinm;  no  v 
charged  th  Ta  »  th  mproper  terfereuee  by  ap 
peating.  '\\]  o  io  you  suppose  spent  the  most 
money  upon  that  subject  The  petitioners  or  the 
reraonstranta  The  gentleman  for  Montagi  e 
(Mr.  Alvord  )  with  great  fmr  ess  ays  that  t 
costs  a  great  deal  of  money  to  cirry  uch  a  meas 
ure  through,  that  they  have  to  employ  eo  nsel, 
summon  witnesses,  to  attend  meetings  of  the 
legisluture,  necessarily  requiring  the  e\.pendi 
turc  of  a  great  deal  of  monev  Bo  tbi  v  oh 
jeet  that  upon  the  other  side  there  wis  i  hear 
ingalso  i  Do  they  object  that  there  was  not,  in 
the  language  of  the  gentleman  from  Adims  (Mr 
Bnwea,)  a  snap  judgment  sprung  upon  the  legis 
re  by  an  ex  parte  hearing?     Do  they  obji 


that  there  w 


n  appearance  there,  also.    "Why, 


if  it  was  to  he  carried  upon  money,  I 
say  there  have  been  ten  dollars  spent  by  the  pctt- 
tonera,  where  one  was  spent  by  the  rcinonstrants. 
All  very  proper,  of  course.  What  I  have  to  say, 
IS  this.  If  it  was  proper  that  there  sliould  be 
such  a  hearing  by  interested  parties  upon  one 
side,  it  does  not  lie  well  in  their  mouths  to  ob  ct 
that  the  other  side  appeared  also,  and  si  b  n  tte  1 
their  reasons  to  the  Committee.  The  remo 
Btrants  did  not  hang  in  effigy  men  who  did  the  r 
duty,  for  the  purpose  of  deterring  others  f  om 
doing  the  like  duty.  Tliey  did  not  proclaim  he 
trittrnph  by  the  booming  of  the  cannon  wlen 
"■le  vote  »B3  taken  in  one  branch  of  the  legi  In 
''W,  for  the  purpose  of  iniuencing  the  vote  n 
"le  other  branch.  They  appeared,  by  the  r  coun 
^cl,  and  they  had  a  hearing.  They  did  ri^ht  in 
so  doing.      They   were  not  amenable    to  the 
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charge  of  squandering  the  money  of  the  State  in 
an  improper  manner.  Not  content  with  raising 
in  impression  here  against  a  soulless  body,  as 
they  have  been  pleased  to  term  it,  purauing  the 
ei  en  tinor  of  its  way,  gentlemen  are  pleased  to 
call  up  a  hasty  remark  of  a  gentleman  who  now 
sleeps  m  an  honored  grave,  and  bring  it  before 
this  Convention,  and  for  what  purpose  ?  For 
the  purpose  of  influencing  our  action  here  upon 
B  great  question  of  fundamental  law,  to  affect  the 
destinies  of  the  present  generation,  and  perhaps 
many  generations  to  come.  I  had  many  oppor- 
tunities of  knowing  the  gentleman  to  whom  al- 
lu'.ion  has  been  made.  I  know  his  history  well. 
From  a  poor  boy,  drawing  a  hand-carl,  in  the 
city  of  Jtoston,  he  rose,  by  honorable  enterprise 
and  industry,  to  take  a  high  rank  among  the 
merchants  a.nd  business  men  of  the  land.  He 
became  the  president  of  the  "Western  Railroad 
(ompiny.  Like  other  self-made,  self-educated, 
and  self-taught  men,  he  came  up  with  the  color 
upon  him  of  his  preceding  life,  and  he  carried 
out  into  action  the  indomitable  enei^y  which  he 
possessed.  Being  uneducated  in  youth,  he  some- 
times spoke  without  the  refinement  and  Courte- 
hics  wluch  belong  to  men  of  more  liberal  educa- 
tion But  that  he  had  the  stamp  of  honor  upon 
him— that  he  was  a  man — that  he  was  above  all 
petty  and  low  intrigue  to  carry  any  purpose, 
eieri  man  who  had  the  honor  of  his  acquaint- 
ance wiU  testily.  To  suppose  that  that  iudivid- 
uil,  with  his  enlightened  judgment  aad  skill  in 
such  matters,  ever  intended  to  adopt  the  policy 
on  the  Western  Railroad  which  would  limit  the 
business  of  the  community  through  which  it  lay, 
which  would  curtail  the  growth  of  the  country 
upon  whose  prosperity  his  corporation  essen- 
tially depended,  to  suppose  that  he  was  capabio  of 
that  policy,  is  entirely  to  foi^  the  character  of  the 
man.  Therefore  I  submit,  that,  to  introduce  a 
hasty  remark  of  his  (whether  it  was  ever  spoken 
I  do  not  know,  or  whether  the  gentleman  speaks 
from  his  own  knowledge,  or  only  from  rumor,  I 
do  not  understand)  upon  an  occasion  like  thia  ; 
to  introduce  such  a  remark,  is  entirely  unworthy 
of  th  s,ubje  1 11  d  the  occasion.  Gentlemen  have 
irgued  that  we  must  not  deal  with  this  question, 
beta  e  there  s  a  local  issue  depending  or  fo  be 
afte  ted  bv  t  that  this  will  detract  from  the 
vo  es  h  ch  may  he  given  in  favor  of  the  doings 
of  th  3  Conve  tion,  and  therefore  it  is  better  to 
let  t  alone  I  eo  ifess  I  cannot  fully  understand 
th  s  ar«niment  I  suppose  when  we  go  to  the 
piople  with  tl  e  results  of  our  labors,  we  shall 
epa  te  the  su  jects  that  are  submitted  to  them 
as  much  as  possible,  as  far  as  in  the  nature  of  (be 
e  they  are  separable,  and  that  we  shall  submit 
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distinct  propositions  to  be  voted  upon 
gentlemen  Ray  that  the  people,  in  a  fit  o       dign 
tion,  may  reject  the  whole,  because  the    d 
like  some  one  proposition !    I  hope  bet  h 

intelligence  of  the  community.    I  Hupp       if 
submit  this  proposition  to  the  people,       y  can 
accept  or  reject  it,  and  St  ivill  not  affect  u 

upon  any  other  question  which  will  be  su  ra  d 
to  them.  But  the  oi^umenr  strikca  mc  as  h  vm 
other  bearings  than  this.  Is  it  suppos  d  h 
in  this  sanctuary  of  the  people's  rights  for  if  I 
have  thought  sometimea  in  the  iniHatory  proceed- 
ings of  this  Convcntiou  we  a  little  magnified  our 
office,  I  have  yet  a  very  exalted  opinion  of  our 
position  here— in  this  chosen  depository  of  the 
people's  righla,  for  the  time  being,  where  sucli 
inQuences  have  much  less  force,  wc  are  incapable 
of  acting  upon  a  matter  which  may  involve  a 
few  millions  of  dollars,  in  a  pecuniary  point  of 
view,  without  being  controlled  by  such  influ- 
ences, may  we  not  well  fear  to  trust  such  power 
to  the  legislature  ?  If  it  can  so  disturb  us,  I 
should  fear  it  iit  the  legislature,  as  a  great  dis- 
turbing force,  an  enormous  irregular  planet,  in- 
troduced into  the  solar  system  of  politics  and 
statesmanship,  calculated  to  turn  aside  from  their 
r^ular  orbits  every  other  planet  I  shouid  say 
at  once,  that  it  affords  the  strongest  possible  argu 
Bent  why  we  should  put  down  the  gate  Every 
person  knows  that  a  question  of  this  importance 
takes  strong  hold  of  the  legislature  It  is  vain 
to  disguise  it.  Importunity  will  carry  ma  ij 
things  through  the  legislature  If  a  measure 
cannot  be  carried  to-day,  it  comei  up  to  morrow 
It  abides  its  time,  and  awaits  its  opportunilv 

It  then  weds  itself  to  some  other  project  in  some 
other  part  of  the  State,  and,  putting  the  influence 
of  the  two  togetlier,  they  hope  to  cirry  both  I 
speak  of  this  as  the  general  historj  of  leguilation 
and  not  of  the  parUcular  issue  which  has  been 
alluded  to  before.  Tlie  gentlemin  from  Braiu 
tree,  (Mr.  Stetson,)  showed  yesterday  very  con 
clusively,  that  such  "jobs" — that  laa  term  ihichit 
is  very  proper  to  apply  to  them — have  betn  done  in 
the  legislatures  of  other  States  besides  Massachu- 
setts. I  do  not  think  we  need  to  go  to  other 
States,  however,  to  find  illustrations  enough  of 
the  history  of  sucli  measures. 

It  is  a  dangerous  power  to  give  to  the  legisla- 
ture, to  permit  them  to  run  the  State  in  debL  I 
■would  trust  my  agent,  or  clerk,  or  servant,  with 
money  or  property  of  any  kind,  sooner  than  I 
would  give  him  that  power.  That  is  the  last 
thing,  the  very  liighest  confidence  that  I  would 
reptrae  in  an  agent,  to  trust  him  to  run  me  in 
debt.  If  I  trusted  him  vrith  my  funds,  and  he 
squandered  them,  or  made  a  misappUcalion  of  , 


[NSON.  [July  9ih. 

'  h  m  I  might  lose  them,  and  that  would  be  all. 
I  sted  him  with  property  to  dispose  of,  or  to 

m     i„   in  any  way,  I  might  lose  the  proceeds  of 

a  but  that  would  be  olL  But  if  I  trusted  liua 
w  he  power  of  using  my  name  and  of  running 
n  d  b  on  my  account,  without  restriction,  I 
uld  put  ill  his  hands  my  own  independence 
nd  h  nor.  That  is  the  very  trust  we  are  called 
upo        give  to  the  legislature. 

A  d  it  is  dangerous,  also ;  because,  when  it  is 
granted  to  one  individual  or  corporation,  you  will 
be  called  upon  to  grant  it  to  another,  and  another, 
and  another,  and  thus  on,  until  we  shall  be  en- 
tirely unable,  honorably,  to  extricate  ourselycs. 
The  a^uments  which  have  been  presented  here, 
prove  this.  We  are  told,  on  the  one  hand,  that  we 
have  loaned  the  credit  of  the  Stale  once  or  twic«, 
therefore  we  must  go  on  and  loan  it  again.  Upon 
that  principle,  whero  are  we  to  stop  S  We  are  told 
that,  here  is  a  little  corporation,  wishing  to  carry 
out  an  humble  object,  and  asking  o  little  aid  to  de- 
velop ils  business,  away  in  one  corner  of  the  Slate. 
Is  that  so  ?  Is  it  this  small  and  insignificant  amounl 
which  is  asked  for  i  If  it  is,  then  it  does  not  rise 
to  the  dignity  of  those  general  questions,  those 
erJai^cd  State  claims  which  demand  the  use  of 
the  btatc  credit.  If  aid  is  granted  in  such  a  case, 
another  little  comer  will  be  found  which  has  not 
had  ci  ough.  By  and  by,  the  Cape  will  want  a 
loii  t  J  enable  it  to  drain  its  marshes,  or  to  huild 
a  ijilrjad  over  its  sands,  to  aid  in  enlarging  ils 
pro  i>enty.  And  when  a  little  is  given  tlieru,  aii- 
otl  er  comer  will  come  up  and  ask  for  it.  Thus 
ne  go  on  and  find  ourselves,  at  last,  merged  into 
one  great  mercantile  firm,  uniting  with  every 
other  firm  and  interest,  for  the  purpose  of  devd- 
opmg  Its  prosperity. 

That  is  the  argument  employed  on  one  side  of  the 
question,  in  one  of  its  phases.  If  it  is  of  that  tri- 
fling local  character,  then  the  loan  of  the  credit  ot 
the  State  should  not  be  made.  And  if  the  forroec 
grants  were  wrong,  and  should  not  have  been 
mide  let  us  be  wise  iu  time  and  pause  here,— 

But,  turning  the  argument  to  the  Other  side,  we 
are  told  that  two  millions  is  too  vast  an  amounl 
to  expect  to  obtain  from  individual  enterprise  so! 
the  purpose  of  carrying  out  a  scheme  in  ore  cor- 
ner of  the  State,  and  therefore  there  is  a  claim  on 
account  of  the  greatness  of  the  enterprise,  for  the 
assistance  of  the  State  L  I  think  this  argument 
equally  unfounded  in  fact  with  the  other.  Is  two 
millions  too  large  a  capital  to  be  hoped  for  from 
any  private  source?  What  has  Boston  done,* 
thousand  miles  distant  ?  Has  not  private  capW 
from  Boston  principally  built  two  great  railroads 
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jcross  ihe  State  of  Michigan,  costing  miUinns! 
Jias  it  not  opened  two  great  miltoada  across  Ver- 
mont? What  has  private  capital  done  in  New 
York  ?  Has  it  not  built  one  great  railroad,  from 
Albany  to  Buf&lo,  and  another  from  New  York 
to  Lake  Erie  ?  The  Erie  road  failed  under  State 
fflree^on,  and  it  was  only  carried  through  when 
it  had  been  abandoned  by  the  State  to  a  private 
corporation.  Now,  with  these  two  great  rail- 
roads, one  costing  $20,000,000,  and  the  other 
$SO,0OO,OOO,  it  is  proposed  to  construct  another ; 
and  the  surveys  arc  being  made,  and  capital  is  the 
very  last  thing  which  they  apprehend  difficulty  in 
raising  to  make  another  road,  splitting  the  triangle 
between  those  two  great  lines  up  to  Lake  Erie, 
and  costing  $20,000,000  more.  Yet  wo  are  told 
that  two  millions  of  dollars  is  too  large  a  sum  to 
be  obtained  from  prirate  capitalists  in  Massachu- 
aelts.  No,  Sir ;  show  where  there  ia  an  exigency 
for  it,  show  where  that  money  can  be  properly 
expended  in  any  deserving  public  enterprise  ind 
twenty-four  hours  is  sufficient  to  raise  the  capittl 
to  aCcompliEh  aueh  a  purpose. 

But,  Sir,  n-e  are  told  that  tlio  Western  R  iilroid 
1!  a  great  monster,  already  dangerous  to  the  lih 
eriies  of  the  State,  and  soon  to  become  the  gov 
enioc  of  the  Commonwealth  in  fact,  and  ivithout 
election.  And  what  is  the  remedy  which  is  pro 
posed?  Why,  to  build  up  another  just  fcuch 
monster,  by  tlie  side  of  it  to  hold  it  in  check 
This  great  corporation,  in  whose  hoard  of  direo 
tiun  the  State  is  largely  represented,  and  with  its 
immense  wealth,  is  to  be  held  in  check  by  another 
laonsler,  in  which  the  State  is  not  represented  at 
all,  and  tlius  our  liberties  are  to  be  sai-ed  !  This 
is  at  variance  with  all  experience  and  all  history 
on  that  subject.  In  England,  in  New  York, 
everywhere— we  know  that  if  you  liavo  two 
roads,  side  by  side,  they  become  like  other  great 
insUtutions,  private  or  corporate.  They  will  not 
prey  upon  each  other,  they  will  not  devour  each 
otber  i  they  will  find  it  is  easier  to  prey  upon  the 
public  than  upon  each  other ;  and,  instead  of  two 
such  dangerous  monsters  of  ten  millions  eacli, 
holding  each  other  in  check,  y 
twenty  millions.  This  is  bo,  ii 
roa^s  will  long  run  a  race  o  m 
each  other.  After  a  time  the 
combine.  If  the  managers  w 
>"rar,  the  stockholders  will  the 
ftoae  that  will.  The  idea  of  p 
"le  other  to  check  it,  is  shown  by  all 
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'0  he  only  doubling  the  rooinentuni  and  power 
■"■hich  you  try  to  get  rid  of;  and  the  result  is,  in- 
■^inch  as  one  can  do  the  business  cheaper  than 
t"o,  that  instead  of  being  benefltcd  by  the  com- 
petition, you  enhance  the  price  for  the  service  done. 
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Hut  it  would  be  out  of  order  to  go  into  the 
merits  of  an  enterprise  which  seems  to  corae  in 
here  to  disturb  our  deliberations.  The  question 
is  not  whether  thia  or  that  measure  is  expedient; 
but,  rifling  above  that,  it  is  whether  the  legisla- 
ture shall  have  power  to  contract  debts  without 
the  consent  of  the  people  of  the  State. 

It  is  argued  very  strenuously  here,  that  such,  a 
restriction  would  control  and  entirely  defeat  all 
internal  improvements  iu  Massachusetts.  But 
what  is  that  argument ;  what  does  it  amount  to  ? 
Simply  and  mainly  to  this — that  you  are  to  set 
the  legislature  to  do  a  thing  which  the  people 
would  never  consent  to  have  them  do ;  that  you. 
are  to  call  into  action  a  power  to  lend  the  credit 
of  the  State,  when  it  would  be  utterly  in  vain  to 
think  of  getting  the  people  at  large  to  consent  to 
it.  Is  that  the  way  to  carry  out  the  will  of  the 
people*  Whatisthereifiongivenfor this?  IVhy 
IS  It  that  we  are  called  upon  to  put  the  servant 
ahoie  his  master,  and  say  that  the  agent  shall  be 
empowered  to  contract  a  debt  notwithstanding 
the  principal  will  never  consent  to  it  ? 

It  IS  said  it  is  difficult  to  get  tlie  people  to  un- 
derstand these  subjects.  That  may  be  true  with 
regard  to  a  little  matter  away  up  in  the  corner  of 
the  State ;  but  I  utterly  deny,  that,  as  to  great 
and  important  objects  of  a  general  nature,  which 
are  the  only  objects  for  which  the  credit  of  the 
State  chould  be  asked,  that  the  people  cannot  be 
made  to  understand  them.  I  say  that  the  people 
cm  be  made  to  act  understandingly  upon  them  ; 
and  1  take  Ksixe  with  those  who  my  that  they 

of  the  Slate,  the  people  may  not  understand  it; 
but  if  it  is  a  great  enterprise  which  bears  upon 
the  welfare  and  prosperity  of  the  State, — and  such 
an  object  only  has  a  right  to  come  to  the  State  for 
aid, — any  such  great  enterprise,  the  people  can  be 
made  to  understand.  Now,  it  is  here  seriously 
contended  that  even  the  serranta  of  the  people, 
the  agents  of  the  people,  the  trustees  of  the  peo- 
ple, or  whatever  you  please  to  call  them,  when 
here  acting  in  a  legislative  capacity,  shall  not  be 
quired  to  say,  "By  your  leave,"  to  the 
p  when  they  put  their  hands  into  the  treas- 
ury he  Commonwealth.  Then,  Sir,  as  a  fit 
11  y  to  this— and  I  confess  it  surprised  me 
sora  at— it  is  said  that  if  we  do  adopt  any  such 
re  here,  they  will  appeal  to  the  higher 
po  to  the  people,  with  this  question,  which  it 
is  said  they  cannot  understand  I  Why,  does  not 
the  gentleman  know,  when  he  holds  that  argu- 
ment, that  he  is  the  very  party  that  says,  you 
shall  not  submit  this  queslion  lo  the  people,  and 
that  the  motion  of  the  gentleman  from  Taunton, 
which  he  opposes,  is  nothing  more  &M^  ^  ^Aa 
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an  attempt  to  take  the  will  of  the  people  on  this 
subject!  If  j-ou  do  not  adopt  some  measure  iu 
this  Convention,  how  an)  you  to  get  the  opinion 
of  the  people  with  regard  to  it  ?  When  arc  the 
people  to  act  upon  it  f  If  you  submit  that  prop- 
OHition  to  the  people,  they  will  be  able  lo  act  npon 
it ;  and  if  they  like  it,  they  will  say  go  ,  and  if 
they  dislike  it,  tliey  will  say  so ;  and  then  we 
shall  stand  where  we  do  now.  With  what  pro- 
priety, then,  are  we  threatened  with  an  appeal  to 
the  people !  An  appeal  to  the  people !  We  thank 
you.  Give  it  to  us.  "  Keep  the  word  of  prom- 
iae,"  not  only  "to  the  ear,"  but  in  the  act  and 
performance,  and  do  not  "  break  it  to  the  hope," 
as  soon  as  you  have  given  it  to  us.  Go  to  the 
people.  That  is  what  wc  ask ;  that  is  precisely 
what  the  otlier  side  say  we  shall  not  have.  The 
whole  argument  of  the  opponents  of  the  tri 
tion  goes  upon  the  ground  that,  if  this  qu  li  n 
submitted  to  tie  people,  they  would  ad  p 
Otherwise,  it  will  be  of  no  harm ;  the  pcop  will 
reject  it,  and  the  gentleman  gels  all  he  wa  Is  I 
answer  to  that,  my  opinion  is  that  the  peop 
tired  of  having  their  Ecrvnnts  running  th  ra  n 
debt.  This  will  be  adopted  if  submitted  o 
people,  and  that  is  what  they  fear.  Whil  h 
talk  about  submitting  it  to  the  people,  the 
a  way  to  take  it  away  from  the  people,  w 
the  force  they  have,  and  with  a  degree  of  elo- 
quence that  it  would  be  vain  for  me  to  attempt 
to  rival.  There  is  a  manifest  difference  between 
the  tivo  propositions  embraced  in  the  amendment, 
in  their  dangerous  character  and  tendency.  One 
of  the  propositions  concerns  running  in  debt. 
But  if  a  man  sees  lit  to  lend  his  money  or  use 
the  resources  he  has  on  hand,  he  can  do  so  ;  but 
he  is  likely  to  look  iiretty  sharply  upon  the  mode 
and  manner  of  the  appropriation.  "When,  on  the 
other  hand,  a  man  comes  to  sec  thut  he  can  run 
in  debt  without  any  expectation  of  paying,  he  is 
much  more  liable  to  be  reckless.  There  is  that 
difference  between  a  mere  speculator  and  the  man 
of  plain,  fair  dealing.  The  one  lends  money  and 
lakes  property  for  security,  and  he  is  very  likely 
to  make  himself  safe.  Tlie  other  hidorses  his 
name,  never  espeeting  to  be  called  upon  to  pay. 
That  is  the  speculator  upon  the  chances  of  an- 
other man's  ability  to  pay.  That  is  the  ground 
upon  which  roost  pei'sons  fail,  and  tlie  ground 
upon  which  States  become  insolvent.  Tliis  mat- 
ter of  a  government  tunning  in  debt  and  having 
such  a  debt  accumulating  as  England  has,  the 
gold  to  pay  which  would  sink  a  navy,  is  of  the 
some  character.  And  does  anybody  ever  expect 
that  debt  to  be  paid!  That  government  has  run 
in  debt  till  there  ia  s  chiss  of  persons  holding 
goremment  scrip,  who  become  a  class  of  pension.' 


crs  upon  the  industry  of  the  people.  No  mao 
should  ever  sign  a  note  with  the  expectation  that 
he  will  not  have  it  to  pay.  He  ought  to  knoii- 
that  he  can,  if  called  upon,  be  ready  to  pay,  anii 
not  to  guess  that  somebody  will  pay  it  and  he 
will  not  be  called  npon  to  pay.  If  this  is  aouiiii 
policy  for  men  of  business,  dealing  with  ihcit 
o«n  fncnds,  it  is,  for  much  stronger  reasons, 
sound  policy  for  men  who  hold  in  their  hands,  as 
trustee^,  the  property  of  other  men.  The  legis- 
lature are  the  trustees  of  the  property  of  the 
Commonwealth,  They  ought,  therefore,  to  treal 
It  as  trustees.  There  can  be  no  doubt  that  a 
court  of  chancery  would  decree  that  a  trustee 
■nho  should  make  such  use  of  trust  property 
n  ould  he  held  resjionsible  for  it. 

For  these  reasons,  it  appears  to  mc  highly  in- 

pcd'     t  to  give  the  legislature  the  power  of 

tr     ing  debts,  on  behalf  of  the  people,  to  aid 

parties ;  and  a  limitation  of  the  power  lo 

debts  directly,  by  borrowing  for  the  es- 

pe  the  government,  I  think  higlily  expo- 

d         a.   a  constitutional  provision.    For  in  all 

h      ca^ea  it  ia  best  not  to  embark  too  widely  h\ 

oai         the  credit  of  the  State.      ITie  money 

whi      13  expended,  must  ultimately  come  out  of 

pock  ts  of  the  people,  and  the  sooner  we  apply 

h  he  better. 

Therefore,  I  would  have  these  restrictions ;  and 
I  approve  of  the  second  resolution  for  that  reason, 
as  well  as  for  the  stronger  reason,  in  my  mind, 
that  it  is  inexpedient  to  embark  the  credit  of  the 
Stale  to  individuals  or  corporations  in  this  or  tbit 
corner  of  the  State,  simply  because  it  may  pro- 
mole  local  prosperity, 

I  have  taken  up  more  time  than  I  intended  to, 
and  I  will  bring  my  remarks  to  a  close.  I  ouglit, 
perhaps,  to  apologizo  ki  those  who  were  not  here 
yesterday — to  those  who  were  here  and  heard  the 
occasion  of  it,  I  need  make  no  apology — I  ought, 
perhaps,  to  apologi:ie  for  introducing  the  Babjfot 
of  tlie  Western  Railroad  Corporation,  or  any  othfr 
local  interest.  I  would  not  have  alluded  lo  i' 
except  iu  defence.  Before  it  was  broached,  I  had 
hopes  that  we  should  all  rise  above  any  considera- 
tions of  tliat  sort,  and  go  to  the  people  with  a 
stalesmanlike  vote  upon  this  question.  There  are 
other  reasons  why  I  desired  not  to  say  a  word  ou 
this  subject,  I  happen  to  be  connected,  officiallyi 
with  a  corporation  which  is  supposed  to  ha>e 
some  interest  in  this  matter.  I  never  owned  a 
share  in  the  Western  Eailrood— I  wish  I  did  oim 
a  good  many ;  but  I  am  connected  with  a  corpo- 
ration making  a  line  with  that,  which  haa  hcei 
supposed  to  have  some  special  interest  in  tins 
matter  of  loaning  the  credjt-of  the  Slpte.  Those 
who  are  acquainlled  with  fe^  fciiM^ttlnceB  kao" 
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that  that  corporation  Iins  not  seen  fit  lo  mterlere 
with  this  afiair.  Whatever  may  te  the  opinions 
otgeallcmen  who  are  eonnecled  with  that  corpo- 
ration, as  a  oorparation  it  has  entirely  abstained 
from  entering  at  all  into  this  question.  I  believe 
tJiat  al  this  day  the  people  at  large  have  an  mtec- 
est  ogniiist  this  thing  ten  fold  stronger  than  that 
of  the  Western  Railroad  Corporation  or  any  other 
corporation.  I  do  not  pretend  to  say  that  I  am 
free  from  influencCH  in  relation  to  it  any  more  than 
gentlemen  upon  the  other  side,  or  they  more  thin 
I;  hut  I  have  endeavored  to  lay  aside  all  pr  late 
interests  and  all  pecuoiary  considerations  I  am 
inclined  to  think  that  the  gentlemen  on  the  other 
side  are  less  moved  by  the  particular  ease  wh  <.h 
they  have  introduced  here  than  they  imagine 
They  probably  inislook  their  own  feelin),s  w  1  en 
llicyBffid  that  they  were  afraid  thattliis  little  ques 
tion,  affecting  a  small  amount  of  property  infla 
enced  them  or  anybody  else,  so  that  thej  cannot 
lake  a  statesmanlike  view  of  the  subject.  Think 
ing  the  Committee  for  their  attention,  I  will  now 
leave  the  suhjeet  to  other  hands. 

Mr.  SUMNER,  for  Otis.  Although  the  gen 
demon  who  last  addressed  the  Convent  on  1  aa 
occupied  more  than  the  half  hour  which  he  pro- 
posed lo  occupy,  I  hope  there  is  still  time  enough 
left  to  enable  me  to  present  what  few  suggest  ons 
I  have  to  offer  in  relation  to  this  question,  I  hai  e 
no  doubt  of  tlie  honest  purpose  and  intent  of  the 
gentleman  who  has  brought  forward  this  propo 
Etion  for  the  purpose  of  ingrafting  it  into  the 
Constitution.  But,  Sir,  I  submit  that  it  is  not 
one  of  those  propositions — not  one  of  those  neces- 
sary subjects  proper  to  be  placed  in  the  orgaiuc 
W  of  the  State.  In  forming  a  Constitution  we 
are,  in  the  first  place,  to  have  a  declaration  of 
rights  and  a  frame  of  government,  prescribing,  in 
gfnera]  terms,  the  powers  and  duties  of  the  legis- 
lative, of  the  executive,  and  of  the  judicial 
Dranches  of  the  government,  and  tiie  necessary 
Mncomitantseonneeted  with  these  branches ;  and 
■with  these  requisites  fulfilled,  we  shall  make  a 
•Constitution  complete,  without  embracing  such 
■^ieets  as  this.  This  is  one  of  those  subjects 
which,  I  believe,  we  may  with  safety  leave  to  the 
'egislature,  and  no  remark  which  I  have  heard 
yet  made,  leads  me  to  suppose  that  there  can  be 
^y  necessity  for  any  provision  in  relation  to  the 
natter.  The  whole  subject,  1  think,  may  more 
Pwperly  be  left  to  the  legislature.  If  it  is  said,  as 
"y  the  gentleman  who  has  just  taken  his  seat,  that 
"le  subject  will  be  introduced  here  as  a  topic  for 
Inaction  of  the  legislature ;  and  that  we  may 
•we  li^islatures  who  will  not  appreciate  the  sub- 
i««  properly  and  act  accordingly;  I  will  reply 
"^i  I  have  no  fears  that  subsequent  legi^laturca 
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will  not  always  have  in  them  men  of  forecast, 
genius  and  independence — men  who,  like  the  gen- 
tleman from  Braintree,  who  addressed  us  yester- 
day, (Sir,  Stetson,)  wUl  never  "cave  in"  nor 
dodge  the  question,  when  matters  ot  this  charac- 
ter are  before  them.  Though  he  may  not  be  here, 
others  like  him,  1  trust,  will  be  here.  I  am  happy 
to  say  that  in  relation  to  this  topic,  I  have  no  per- 
sonal interest  whatever.  In  the  excitement  which 
has  been  created  by  rival  corporations,  and  in  the 
local  feel  ng  which  may  prevail  in  some  localities 
111  thii  btale.  In  regard  to  obtaining  (he  credit  of 
the  Slite,  I  have  no  connection  whatever.  I 
have  been  able  to  stand  here  and  view  the  subject 
presented  solely  as  an  abstract  principle,  and  pass 
upon  It  vvith  my  sober  judgment,  however  im- 
pcileet  (hat  may  be,  impartially  and  unbiased. 

In  tl  e  first  place,  Mr,  Chaiiman,  I  had  sup- 
poocd  for  one,  that  it  had  become  somewhat 
the  settled  policy  of  the  State  not  to  loan  its  credit. 
I  had  supposed  that  when,  in  1841,  upon  one  of 
the  strongest  eases  which  could  have  been  pre- 
sented the  legislature  refused  to  grant  the  credit 
of  the  State,  for  the  time  being,  it  was  certainly 
in  d  dow  n  as  a  principle  that  they  would  no  longer 
g  ve  sucli  aid.  But,  after  all,  we  are  in  a  world 
of  cha  go,  and  such  are  the  interests  of  this  Com- 
monwtalth,  in  every  point  of  view,  commercial, 
manufacturing,  agricultaral,  and,  above  all,  the 
great  ra  Iroad  interest,  that  circumstances  may 
aiiBC — a  case  of  magnitude  may  come  up,  which 
will  be  deserving  of  patronage.  It  may  be  a  case 
of  lesser  magnitude,  but  alike  deserving  of  patron- 
age ;  for  I  do  not  subscribe  to  the  principle  which 
the  gendeman  advocates,  that  it  is  only  the  mag- 
nificent projects  wluch  are  introduced  into  the 
legislature  that  are  to  receive  countenance  and 
assistance  from  the  State,  while  all  of  lesser  con- 
cerns ace  to  be  excluded.  Hence,  I  should  im- 
pose no  fetters  on  the  legislature ;  I  would  bind 
them  by  no  restrictions  in  relation  lo  this  subject, 
I  would  trust  the  matter  confidentiy  in  the  hands 
of  the  legislature  and  of  tlie  executive  i  for,  as  I 
apprehend,  the  veto  power  will  be  left  as  a  check 
upon  the  legislature,  and  we  may  entertain  no 
great  fears  as  to  this  and  oflier  kindred  subjects. 

Reference  has  been  made,  in  the  course  of  this 
debate,  to  the  example  of  the  State  of  New  York, 
and  of  other  Stales.  I  suspect,  Mr.  Chairman, 
that  we  shall  gain  very  littie  by  any  such  refer- 
ences. There  is  a  vast  difference  between  the 
State  of  New  York  and  the  State  of  Massachu- 
setls,  and  this  difference  runs  all  along  through 
the  entire  line  of  comparison  between  the  two 
States  Although  the  States  lie  adjoining  each 
other,  their  features  are  all  different.  Their 
origin  also  is  different.    We  are  of^old  En^anj^  ^ 
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Bobleat,  perhaps,  of  all,  of  Yankees.  In  then 
citiea,  in  their  towns,  and  in  their  counties— in 
all  the  featurea  of  the  two  States,  they  are  diffLT 
ent.  What  would  be  the  proper  tinancial  com 
mercial,  and  governmental  policy  of  one  State 
would  not  be  the  proper  policy  of  the  other 
New  York  has  a  great  city,  with  little  or  no  polit 
ical  influence  in  the  adrainistration  of  her  State 
aflaiis ;  we  have  a  great  city,  whose  influence 
stretches  ita  great  palm  over  the  whole  pitent  of 
the  Commonwealth,  more  heneficently,  m  some 
rejpecta,  than  is  appreciated,  in  other  respects  w  ith 
an  oppressiveness  deserving  to  bo  condemned  So 
unlike  ace  the  Stales  of  New  York  and  M'isbi 
chusetts,  that  when  precedents  or  examples 
touching  the  subject  under  consideration  arc 
brought  up  here  from  the  Stale  of  New  "i  ork  m 
relation  to  fixing  in  your  Conatitution  a  provision, 
restrictive  or  otherwise,  I  not  only  deny  their 
application  to  anything  within  our  borders,  but  I 
protest  against  them.  There  is  one  thing,  how- 
ever, in  relation  to  tbe  policy  of  the  State  of  New 
York,  that  is  worthy  of  imitation.  She  looks  to 
herself  in  all  her  legialation ;  in  aU  her  progress 
she  looks  to  her  own  resources,  to  her  own  origi- 
nality, to  her  own  power,  and  ahe  guides  herself 
accordingly.  Sir,  that  policy  of  the  State  of  New 
York,  is  a  policy  to  be  commended  to  the  people  of 
the  Commonwealth  of  Massachusetts.  It  is  said 
that  "  the  poet  paints  with  language,  and  the 
painter  speaks  with  works."  Tlie  noble  Empire 
Slate  "paints"  with  the  glorious  exhibition  of  her 
magnificent  territory,  and  "  speaks  "  in  the  beau- 
tiful picture  of  her  thriving  millions,  and  their 
pr<^eas — !pcaks,a\sO,  in  the  aagoeity  and  wisdom 
of  her  Btatesnieu.  She  has  her  own  laws  and  her 
own  legislation  ;  and  she  looks  to  her  own  re- 
sources, to  her  own  element?,  to  her  own  strength, 
and  governs  herself  and  progresses  accordingly. 
Massachusetts  should  do  the  same ;  she  should 
lead  and  not  tamely  follow.  I  repeat,  there  is  no 
call  whatever  for  our  adopting  such  a  provision  as 
is  proposed,  in  our  Constitution.  Let  the  legis- 
lature take  care  of  the  exigencies  of  the  several 
cases  as  they  shall  arise.  What  are  we  doing  ? 
"VTb  ace  occupying  ourselves  at  the  present  mo- 
ment by  going  into  the  arena  which  has  just  been 
occupied  by  the  general  court,  and  picking  up 
in  that  arena  a  matter  over  which  there  has  been 
a  hot  conflict  between  two  rival  corporations,  and 
between  the  dtizens  of  different  sections  in  the 
Commonwealth.  We  are  not  here  under  favor- 
able circumstances  to  legislate  by  constitutional 
enactment  upon  a  matter  of  that  kind.  The  sub- 
ject ia  yet  too  warm— the  cinders  are  yet  too  hot 
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—the  ploughshares  over  which  our  legislature 
have  juat  trodden,  are  yet  too  heated  for  us  (q 
follon  them,  and  handle  the  same  subject  which 
they  have  just  handled,  and  incorporate  a  pro- 
viaioii  m  relation  to  it,  into  the  organic  law  of  tlw 
State  I  know  it  is  said  by  some  gentlemen  with 
great  effect,  "  why  not  let  the  matter  go  to  the 
people  "  Sir,  there  are  enough  of  other  matter? 
wl  ich  mwsl  go  out  to  the  people ;  wo  must  aend 
out  to  them  the  propositions  which  will  produce 
enough  of  dispute  and  conilict  and  conlroveray. 
Unnecessary  propositions  let  us  avoid.  It  nil] 
be  enough  for  them  to  consider  the  Bill  of  llighta 
which  will  be  presented  to  them — enough  for 
thera  to  ooiuiider  the  plurality  question — enough 
f  jr  them  to  consider  the  changes  which  will  be 
made  m  your  representation,  and  in  the  great 
vanely  of  subjects  which  must  be  acted  upon  b^ 
them  enough  in  aU  conscience,  I  submit,  without 
tcoulhng  them  with  this  unnecessary  matter. 

Finally,  Mr.  Chairman,  it  seems  to  me  thi^ 
question,  having  been  submitted  to  a  Committse 
of  the  Convention,  who  have  examined  it  patient- 
ly and  fully  in  all  its  details  ;  I  think  we  ougM 
to  be  content  to  abide  by  the  result  to  which  they 
have  arrived.  I  believe,  by  so  doing,  n-e  shall 
hereafter  have  the  assurance  that  with  that  con- 
tentment was  the  greater  gain. 

The  hour  to  which  debate  upon  this  sulgMt  in 
Committee  of  the  Whole,  was  limited,  liaving 
expired,  the  question  was  stated  to  be  on  the 
amendment  moved  by  (he  gentleman  fromTaoit- 

Mr.  MORTON  said  he  wished  to  make  a  slight 
modification  of  his  amendment,  so  as  to  avoid 
possible  misconstruction,  without  changing  the 
meaning  in  the  least.  It  was  to  insert  the  word 
"  hereafter."    It  was  so  modified. 

Mr.  EUCK,  of  Lanesborougb,  asked  for  a  divi- 
sion of  the  question,  so  that  it  might  be  taken 
separately  on  each  of  the  two  resolutions  em- 
braced in  the  amendment. 

The  question  was  taken  on  the  first  branch  of 
the  amendment,  and  it  was  decided  in  the  negativf . 

The  question  was  taken  on  the  second  branch 
of  the  amendment,  and  it  was  also  decided  i»  the 


So  the  amendment  did  not  prevail. 

The  Heporc  was  then  agreed  to,  and  on  motion 
ly  Mr.  CUSHMAN,  of  Bemardston,  the  Com- 
aittee  rose,  and  by  their  chairman  reported  the 


With  a  recommendation  that  it  do  pass. 

The  question  being  on  concurring  in  the  Im- 
port of  the  ComraiHee  of  the  Whole. 
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Jlr.  BIRD,  of  Walpole,  demanded  the  previous 
question. 

Mr.  MORTON,  Thai  motion,  I  Mieve,  ie  not 
dthntable  to  any  considerable  cKtent 

The  PRESIDENT.  No,  Sic ;  debate  upon  it 
<loe5  not  embrace  the  merits  of  the  main  ques- 

Mr.  MORTON.  In  the  limited  range  allowed 
to  tlie  discussion  of  the  subject,  I  shall  trouble 
the  Convention  ivith  but  few  remarks.  And  I 
must  be  allowed  to  say  that  I  am  somewhat  snt- 
priRed  that  the  proposition  for  the  previous  ques- 
tion should  he  made  at  this  time,  when  it  is  ■«  ell 
known  to  the  gentleman  who  moved  the  previoui 
question,  and  to  otheis,  that  amendments  are  to 
be  proposed.  I  hope  it  is  not  out  of  order  for 
me  to  say,  tliat  I  stated  before  the  question  was 
taken  in  Committee  of  the  Whole,  that  it  was  my 
purpose  to  move  my  amendment  in  the  Conven- 
tion. Now  1  nsk  the  Convention,  if  it  is  not  a 
matter  of  right,  or  at  least  of  parliamentary  cour- 
tesy, that  those  who  desire  to  propose  araendmenla, 
should  have  an  opportunity  to  do  so,  afforded 
Ihem.  Therefore,  I  must  hope  that  the  Coiii  en- 
tion  will  not  think  proper,  at  this  time,  to  order 
the  previous  question  and  thereby  preclude  gen- 
tlemen fiom  having  an  opportunity  to  offer  amend- 
ments, which,  it  is  perfectly  well  known  to  the 
Convention — to  many  of  its  members,  if  not  all 
—it  is  their  purpose  to  offer. 

The  PEESIDENT.  The  previous  question 
has  been  demanded,  and  the  question,  is,  shall  the 
mail  question  be  now  put?  The  demand  for  the 
previous  question  was  sustained,  and  the  main 
cjuestion  ordered. 

Mr.  WEEKS,  of  Harwich,  moved  that  when 
Hie  question  was  taken,  it  should  be  taken  by  yeas 
and  nays. 

Tlie  motion  was  agreed  to,  and  the  j  eas  and 
nays  were  ordered. 

Mr.  BIRD  inquired,  if  it  was  in  order  to  with 
draiv  the  demand  for  the  previous  question 

The  PRESIDENT.  There  has  been  a  decision 
of  the  Convention  upon  the  gentleman  e  motion 
He  oaimot  now  withdraw  it,  unless  hy  general 
Wmsent.  The  Chair  understands  that  no  objec 
hon  is  made.  The  gentleman,  therelore  has 
leave  to  withdraw  his  demand  for  the  previous 

It  n-as  accordingly  withdrawn. 

Mr.  MORTON,  of  Taunton.  I  propose,  now, 
oir,  to  submit  the  amendment  which  was  offered 
■T  me  in  Committee  of  the  Whole,  and  seeing 
Uie  impatience  of  the  Convention,  to  settle  this 
9'iestion,  I  shall  endeavor,  in  making  a  very 
[ew  remarks,  to  be  as  concise  as  I  can  in  convey- 
wg  my  ideas  on  this  subject. 
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It  has  been  suggested,  in  relatioii  to  this  matter, 
that  it  is  uncalled  for  by  the  people.  On  that 
point  I  take  issue  with  the  gentlemen  on  the  other 
side.  I  contend  that  this  subject  has  engaged  the 
attention  of  the  people  for  the  last  fifteen  or  twenty 
years,  and  I  hope  it  will  not  be  considered  as 
being  out  of  order  or  indecorous,  for  roe  to  say, 
that  it  has  been  one  of  the  cardinal  points  in  the 
creed  of  the  democratic  party  from  the  beginning  j 
and  has  been  used  as  one  of  their  standing  argu- 
ments, on  all  occasions.  It  was  embodied  in 
lA  ritten  addresses  to  the  people,  and  was  discussed 
m  all  primary  assemblies,  where  political  subjects 
w  ere  brought  forward.  There  are  many  gentle- 
men w  ho  endeavored  to  influence  the  public  mind 
m  regard  to  this  matter.  I  believe  in  1839it  was 
one  of  tlie  principal  causes  of  changing  the  ma- 
jority. 

We  all  heard  of  the  improvidence  and  foUy  of 


granting  the  credit  of  the  State 
tioni,  and  the  lien  and 
upon  the  whole  State.     I  was 
t      I  h  r         "t      as       doctr' 


corpora- 
which  it  fixed 
who  advocated 


make  the  charge. 

Mr  DAWES,  of  Adams.  I  rise  for  the  pur- 
pose of  an  explanation.  I  do  not  know  that  the 
gentleman  from  Taunton  alludes  to  rae,  but  the 
gentkman  who  preceded  him,  alluded  to  rae  in 
the  same  connection,  and  now  I  suppose  the  gen- 
tloman  from  Taunton  did  so. 

Mr  MORTON.    It  is  quite  probable. 

Sir  DAWES.  Had  the  gentleman  been  here 
w  hen  1  spoke,  he  would  not  have  supposed  I  bad 
any  personal  allusions  to  himself.  I  did  say  that 
I  believed  this  to  be  the  sentiment  of  the  gentle- 
man from  Taunton;  but  that  there  were  other 
gentlemen  who  could  not  claim  the  same  credit 
for  consistency  as  the  gcntleroan  from  Taunton. 

Mr.  MOKTON.    I  did  not  hear  fee  g^'t^^'J"™ 


LOAN    OF   STATE   CREDIT. 


C53d  day. 


[Juij  9th. 


from  Adams,  upon  this  subject,  but  I  understood 
it  was  maintained  by  some  gentlemen  iu  my  ab- 
sence— that  those  who  were  in  favor  of  this  re- 
striction in  the  Constitution  were  under  some 
secret  influences  of  whicb.  they  were  not  aware. 
Now,  as  gentlemen  have  entertained  difFecent 
views,  I  beg  to  say  that  no  feeling  of  interest  eau 
have  the  slightest  influence  upon  my  mind.  I  do 
not  own  a  single  doUai's  worth  of  stock  in  any 
railway  in  the  world.  I  do  not  know  a  smjjlc 
stockholder  in  the  ■VVestetn  Railroad,  ot  in  the 
proposed  noithem  route.  No  man  of  either  party 
has  made  any  suggestion  to  me  on  the  subject, 
and  I  have  no  wishes  orpreferences  in  relation  to 
either,  which  can  have  the  slightest  inftuence  on 
my  mind.  I  beg  leave  to  say,  that  when  I  came 
here,  I  brought  with  me  a  resolution  which  I  had 
prepared,  with  an  intention  to  offer  it  at  an  early 
day.  But  I  conferred  with  the  friends  of  tlie 
northern  railway,  and  lest  it  might  possibly  have 
some  influence  upon  their  application  then  pend- 
ing before  the  legislature,  I  withheld  it  till  Oie 
legislature  adjourned.  With  this  explanation  I 
wish  to  proceed  to  the  examination  of  the  subject. 

The  real  question  before  us  is,  whether  we 
shall  grant  to  the  legislature  the  power  to  pledge 
the  credit  of  the  State,  or  whether  we  shall  re- 
tain it  in  tho  hands  of  the  people.  That  is  the 
Buhatanee  of  the  matter.  Now,  I  do  not  agree 
with  my  friend  from  Braintree,  I  have  no  doubt 
that  in  the  general  powers  of  the  legislature,  the 
power  to  pledge  the  credit  of  the  State  ia  included. 
But  now  the  whole  sutgeet  ia  before  us  for  revision ; 
and  the  question  is,  whether  we  shall  vest  in  the 
legislature  this  power,  or  retain  it  in  our  own 
hands,  and  exercise  it  ourselves.  If  it  ia  necessary 
for  the  proper  adminiattation  of  the  affairs  of  the 
govenunent,  that  it  should  ho  granted  to  the  leg- 
islature, then  it  ought  to  be  granted.  If  not,  then 
we  ought  to  withhold  it. 

Sir,  I  contend,  in  the  first  place,  that  there  ia  no 
necessity  for  this  grant.  When  the  grant  was 
originally  made  to  the  Western  Eailroad,  I  was 
not  in  favor  of  it ;  but,  whether  it  was  right  or 
■wrong,  it  is  inexpedient  to  make  any  such  grants 
in  future.  It  might  have  been  necessary  then, 
but  it  is  not  necessary  now.  I  cannot  agree  with 
my  friend  who  said  that  we  arc  indebted  for  these 
grants  to  the  establishment  of  the  Western  Rail- 
road. I  believe  that  all  psst  experience  has 
shown,  that  these  things  are  belter  carried  on  by 
private  enterprise  than  by  the  use  of  the  public 
credit ;  and  I  have  no  doubt  that  the  wealth  of 
Boston  would  have  carried  through  your  Wes; 
Eailroad  better  than  it  was  done  by  the  use  of 
the  State  credit. 

Things,  however,  have  very  much  changed  of 


late  years.  We  have  had  vast  accumulations 
of  wealth,  and  with  satisfactory  security  any 
amount  of  money  can  be  obtained,  hut  no  niaa 
can  expect  to  effect  large  loans  at  less  than  the  le- 
gal rate  of  interest,  unlesa  the  security  is  extraor- 
dinarily good.  Either  the  applicants  for  Stale  aid 
ivill  give  good  security,  or  they  will  give  doubtful 
security.  If  they  give  good  security  thoy  can 
obtain  loans  at  any  time,  and  to  any  amount;  if 
the  security  is  doubtful,  then  the  State  ought,  eec. 
tainly,  not  to  loan  its  credit,  I  hope  that  no  one 
will  attempt  to  advocate  such  a  principle ;  and,  Sir, 
we  all  know,  that  private  persons  will  discover 
tlie  value  of  any  security  much  better,  and  much 
more  readily  than  any  legislative  assembly  of  four 
hundred  men  can  do.  In  this  view,  therefore,  I 
contend,  in  the  ontsct,  that  there  is  no  necessity 
for  making  this  grant ;  and  not  only  do  I  contend 
that  it  is  unnecessary,  but  that  it  is  a  dangerous 
power  to  grant — a  power  that  is  so  liable  to 
abuse,  that  it  should  never  be  exercised  without 
the  greatest  necessity.  If  any  project  offers  a 
doubtful  or  uncertain  security,  then  the  Common- 
wealth ought  not  to  invest  anything  in  it.  If  it 
is  good  and  sufficient,  then  there  is  an  abundance 
of  private  capital  to  carry  it  through  without 
application  for  the  loan  of  the  public  credit. 
Nothing  ia  more  easy  than  to  get  up  these  plausi- 
ble projects  ;  and  a  body  of  men  not  feeling  that 
their  own  personal  interest  is  at  stake,  are  very 
apt  to  be  led  away  by  specious  arguments.  I 
therefore  hold,  that  this  is  a  power  which  no  leg- 
islator ought  to  desire  to  possess,  because  a  man 
under  such  circumstances  is  so  liable  to  be  im- 
posed upon,  that  he  should  feel  under  constant 
apprehensions  that  by  his  vote  he  might  divest 
himself  and  others,  of  property  in  which,  for  the 
time  being,  he  felt  little  interest,  and  when  he 
supposed  he  was  only  voting  for  a  harmless  grant 
of  the  credit  of  the  State. 

Again,  Six,  there  is  another  argument  which  is 
not  without  weight  upon  my  mind.  I  think  that 
the  adoption  of  this  proposition  will  temoi'e 
what  might  otherwise  become  a  source  of  dis- 
grace to  our  Commonwealth,  If  the  legislature 
have  not  the  power  to  grant  the  credit  of  the 
State,  you  win  not  find  applications  made  to  that 
effect.  You  will  not  have  lobby  members  watch- 
ing their  opportunity  to  take  legislators  by  IhC 
button  and  ask  them  to  vote  in  thia  or  that  mode, 
on  such  and  such  a  question.  I  think  that  the 
accumulation  of  lobby  influence  which  has  arisen 
to  snch  an  aatonishing  degree  in  this  Common- 
wealth, has,  of  itself,  sufficient  weight  to  induce 
us  to  take  away  one  of  the  chief  temptations  » 
resort  to  it ;  that  we  should  shut  the  door  against 
it,  that  we  may  hear  no  more  of  it ;  and,  wbiie  I 
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do  not  wish  to  impute  anj  improper  motives  to 
any  gcnlleroan,  we  nil  know  what  mean?  have 
IjPen  resulted  to  by  applicant?  for  aid  from  the 
ijtate  Excursions,  and  parlies,  and  dinner", 
and  tloquent  speeches,  have  been  resorted  to 
in  timei  past,  es  ne  all  well  knov/,  and  if  not 
fnm  any  dishonest  motives,  at  IcTst  for  the 
Tiurpi  s*  "f  rofl-uenemg  the  members  of  legislative 
Ijodie'  ill  some  measure  ^^  hether  all  these  thmga 
have  been  proper  or  improper,  it  cannot  be  de 
nicd  that  they  ha.\  e  liad  an  influence  upon  the 
wputition  of  the  Commonwealth  which  is  not  to 
lis  idv  Ullage  nor  that  the>  hive  been  the  means 
of  carrpng  measures  through  Iho  legisbture 
whiih  I  regret  should  have  been  adopted  bj  the 
(,xid  old  State  oi  Maseachusetls  If  we  can  by 
any  means  remove  the  causes  of  these  imputations 
we  are  bound  to  do  so. 

But,  Mr.  President,  we  have  had  some  esperi- 
ence  upon  this  subject  It  is  rather  a  recent  thing 
iJiat  this  plan  of  raising  money  has  been  resorted 
to.  It  is  but  a  few  years  since  the  thing  first 
Blarted ;  and  we  find  it  has  been  practiced,  more 
or  less,  in  a  majority  of  the  great  States  of  this 
lliiion.  This  facility  of  accomplishing  great  ob- 
jeela  by  the  use  of  State  credit  captivated  the 
minds  of  persons  in  legislative  bodies,  and  we  find, 
in  a  great  number  of  the  Slates,  that  the  legisla- 
tures run  their  States  recklessly  into  debt,  and 
oven  went  so  far,  in  some  instances,  that  these 
Stales  could  not  meet  the  interest  upon  their 
public  debts,  and  attempted  that  which  was  a 
disgrace  to  them,  throughout  America,  as  well  as 
throughout  Europe — repuiJiation.  Now,  it  is 
BK^inst  the  liability  to  these  disasters  that  I 
wish  to  shut  the  door.  It  has  been  argued  that 
tlie  Slate  of  Massachusetts  is  too  wise  and  too 
prudent  to  sulTer  herself  to  become  involved  in 
such  embarrassments.  I  hope.  Sir,  that  we  are 
wise  and  prudent ;  I  believe  that  we  are  ;  I  pride 
mypelf  upon  it;  and  in  ordtr  that  ne  may  retain 
out  reputation  for  wisdom,  and  prudence,  and 
purity,  I  wouid  remove  all  temptation  to  what 
Way  lead  to  a  contrary  result. 

It  is  said  that  we  have  loaned  our  credit,  again 
and  agdn,  and  that  we  have  not  luffered  from 
the  experiment.  That  is  no  proof  that  we  may 
not  suffer  by  a  repetition  of  the  same  thing.  It 
is  also  said,  by  some,  that  we  are  liible  for  the 
uebls  of  some  corporations  whose  stock  is  not 
very  high  in  the  market.  Whether  that  is  ao, 
"r  not,  I  cannot  say;  but  we  ought  to  guard 
^eainat  any  such  possibility  in  future  Because 
■ws  have  been  successful  heretofore,  it  does  not 
fellow  that  we  shall  always  be  so,  or  that  «emay 
not  be  taken  in  by  some  parties.  It  would  in- 
deed be  remarkable,  if,  puraaing  this  line  of  poi- 
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i^y,  we  should  not.  In  making  theso  remarks,  I 
hii  e  not  the  slightest  idea  of  making  any  allusion 
to  any  particular  investment  or  grant  which  has 
been  heretofore  made  ;  I  have  no  opinion  to  give 
m  rtgard  to  any  of  them  ;  all  I  contend  for,  is, 
that  if  we  make  grants  to  one  company  or  corpo- 
ration, we  shall  have  to  do  so  to  anotlier ; 
ind  It  IS  boyond  the  wisdom  of  man  so  to  act  in 
all  the^e  cases,  that  we  shall  not,  in  some  of 
them,  he  deceived.  In  consequence  of  the  course 
w  hich  has  been  pursued  here,  and  also  in  conse- 
quence of  the  influence  which  that  course  of  con- 
duct has  had  upon  the  prevailing  party,  I  would 
desire  to  see  a  change  in  this  respect.  I  believe 
it  IS  now  about  a  dozen  years  since  any  such 
grant  was  made. 

Mr  GRI8W0LD.  I  am  sorry  to  interrupt 
the  gentleman  from  Taunton,  but  with  his  per- 
mission. I  would  lik.e  to  ask  him  a  question. 

Mr.  MORTON.  I  yield  to  the  gentleman 
for  Erving. 

Mr.  GItlSWOLD.  I  wish  to  ask  the  gentle- 
man, whether  he  means  to  convey  the  impression, 
that  there  is  any  danger  of  the  State  suffering 
loss  from   any  loans   that    have    been   already 

Mr.  MORTON.  I  thought  I  was  very  ex- 
plicit upon  that  point.  I  said,  that  I  behcved 
that  a  member  of  this  body  had  so  intimated, 
but  that  I  did  not  know  whether  his  remark  was 
well  or  ill-founded  ;  but  that,  go  far  as  I  know 
at  present,  I  was  not  aware  of  any  danger. 

Mr.  GEISWOLD.  I  rose  merely  to  ask  a 
question,  but,  with  the  permission  of  the  gentle- 
man, 1  wish  to  say,  that  I  have  taken  the  pains 
to  examine,  personally,  in  regard  to  every  one  of 
the  loans,  and,  so  far  as  I  can  see,  there  is  no 
probability  nor  any  possibility  of  any  such  dan- 
ger. I  have  the  opinion  of  the  State  Auditor 
upon  the  subject. 

Mr.  MORTON.  I  am  glad  to  hear  that  the 
gentleman  for  Erving  is  so  well  satisfied  that 
there  is  no  danger.  I  hope  it  may  be  so.  It 
gives  me  pleasure  to  bear  him  say  that  he  has 
eicamined  into  the  matter,  and  como  to  that  re- 
sult. I  did  not  intend  to  found  my  argument  on 
the  supposition  that  there  was  any  danger,  but 
meant  only  to  argue,  that  if  we  continue  these 
grants,  we  shall  be  in  danger,  because  there  can  be 
no  doubt  that  local  influence  will  have  a  bearing 
upon  grants  of  this  description,  and,  if  you  make 
them,  you  cannot  be  certain  that  you  are  always 
free  from  risk ;  and,  if  you  make  a  grant  in  one 
section  of  the  Commonwealth,  claims  will  arise, 
and  be  brought  forward  from  other  quarters  of 
the  State,  which  it  will  be  exceedingly  diflScult 
to  resist.    How  much  wiser  is  it,  in  the  outset, 
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to  decide  that  we  will  not,  through  the  l^sla 
ture,  malie  these  grants. 

I  WHS  ftbout  to  say.  Sir,  in  continuation  of  thete 
lematks,  that  in.  consequence  of  the  diiLussion 
and  agitation  of  this  subject  throughout  (he  com 
munity,  and  the  embarrassraent  which  other 
Stales  have  been  brought  into  by  thia  loaning  of 
Slate  cred  t,  that  near  y  or  qn  e  e  e  y  State 
that  has  recently  formed  or  revised  ts  Const  tu 
tion,  has  nstrted  a  prons  on  qu  te  o  nea  ly 
similar  to  thj.  I  requested  i  tr  c  d  t  1  k 
over  the  Con-titntion  of  tie  differe  t  b 
with  a  view  to  aste  ta  n  n  how  many  Sta  es  ha 
was  the  case  He  d  d  so  and  iformed  m  h 
he  found  the  Constitutions  of  nineteen 
thirty-one  States,  containing  the  provision  Upo 
investigating  the  matter  myself,  I  found  tha  y 
were  not  repudiating  States  only  that  had  d 

themselves  in  difficulty  and  embairassm        b 
they  were  Stales  as  prudent  and  wise  as    ur 
selves,  and  some  of  them  bcougbl  up  a  d  ed 
cated  by  us.    Our  daughter,  Maine,  had      p 
vision  of  this  kind  in  her  Constitution,    i,  pe 
rienee  has  led  these  various  Stales  to  ad  p 
provision,  and  is  it  unworthy  of  us  to      11 
their  example  ?     I  trust  not,    "We  have,       ir  u. 
and  far  from  us,  instances  of  this  kind. 
is  the  little,  prudent,  but  much-abused 
Ithode  Island,  and  I  am  delighted  to  say     w    d 
OF  two  in  her  defence,  because  I  heliev     h 
unjustly  judged  of  by  the  community         arg 
in  relation  to  her  civil  and  religious  chara  d 

insdtutions.    I  know  of  no  more  mora 
ligious  population,  than  that  of  a  large  p  rti 
that  State.    The  wise  and  prudent  State  o  R     d 
Island,  which,  I  believe,  has  but  seventy  m 
bers  in  her  House  of  Representatives,  and     h 
transacts  her  legislative  business  in  a  sess   n 
five  days  instead  of  five  months,  though 
and  best  to  insert  into  her  Constitution  th     p 

The  great  State  of  New  York,  too,  era        ed 
beyond  precedent  iu  internal  iroprovcrae  d 

which  has  had  success  unequalled  by  a      p 
tion  of  the  world  ;  that  great  Slate,  with   ts 
mense  resources,  thought  fit   to   adopt        p 
vision  precisely  in  principle  like  the  on  h 

has  been  offered  here ;  that  is,  that  a  grant  of  the 
State  credit  should  not  be  made  without  the 
question  being  first  submitted  to  the  people. 
And  what  has  been  the  renult  of  that?  The 
gentleman  for  Otis,  (Mr.  Sumner,)  referred  to 
that  State,  and  praised  her  wisdom  upon  cer- 
tain BubjeclH.  I  will  defend  her  wisdom  upon 
this  subject  as  an  example  worthy  of  our 
imitation.  That  provision  has  saved  millions  to 
that  State,  and  it  has  removed  from  her  a  de- 
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gcee  of  infamy  which  never  attached  to  any  otliw 
State  in  the  Union.     Notwithstanding  the  c( 

>nal  provision,  the  legislature,  desirous  of 
going  on  with  her  public  works,  set  it  at  defiance, 
and  mide  a  grant  or  loan  of  nine  or  ten  millinns 


of  dollars,  s 


n  the  eipenditure  of  that 


money. 


corruption  between   the    government    and   the 
age  ts  who  undertook  to  disburse  it,  wat 
eiampled      Bu      thanks  lo  Providence,  it  was 
all  re   sled  and  staj'cd  by  the  firmness  and  in- 
d  p    d  nee  of  the  judiciary,     A  more  valuable 
sta        of  the  importance  of  the  judicial  power 
d         he    ndepcndence  of  the  judiciary,  never 
ted         the  world.     And  in  justice  to  many 
fxi    d.  who  may  differ  from  me,  by  andby,  upon 
subject,  I  wish  to  say,  in  this  connection, 
h    e  judges  were  elected  by  the  people,  and 
y  stood  up  in  opposition  to  the  majority  of 
111      eg  slature,  and  resisted  the  most  nefariou! 
p     ec    hat  ever  was  set  on  foot.  Now  they  have 
n   b  ek  to  the  right  source,  and  are  looking  to 
p    pie.  They  have  come  back  to  where  I  wial, 
should  come  in  forming  this  constitu- 
ti  n    p  ovision — to  the  people  themselves.   They 
d  rtcrmined  to  ask  the  people  for  those  ten 
m  of  dollars,  and  I  have  no    doubt  the 

p    p     will  grant  it,  and  I  hope  they  will  take 
uare  h     it  is  not  a  source  of  corruption  by  being 
rap    pe  ly  expended     As  careful  as  they  may 
be      b  lieve  that  seien  or  eight  millions  tf  dol 
ra  in    he  hands  of  private  individuals    H  ould 
rap  sh  more  than  ten  roiUions  m  the  hands 
State. 
B  do  not  wish  to  lake  advantage  of  thi 

d  ce  of  the  Convention  and  trespass  upon 

h  m  yond  what  is  reasonable  I  wi&h  it  di" 
ti  understood  thit  this  provision  doe"  not 

pre         grants  from  being  made  to  corporatoni 
d  viduals.     It   only  retains  the  power  of 
mik    g  those  grants  in  the  hands  of  the  peoplf 
i      fr   nd   for  Montague,  (Mr    Ahord  I  who 
as       an  example  of  dignity  and  moderation  m 
discussion  of  this  sub)eot  worthy  the  amta 
Idcr  men,  miintains  that  the  people  never 
w     m     c  any  such  grants,  and  that  such  a  pro- 
will  be  fatal  to  iny  future  proiecl     Now 
I  h  ome  confidence  in  the  people,  and  the 

example  of  New  \ork  shows  thit  thev  maj  be 
trusted.  If  the  people  are  there  w  illing  to  ei 
pend  ten  millions  of  dollars  upon  their  im 
provements,  I  have  no  doubt,  and  ctn  there  be 
any  doubt,  if  you  bring  forward  a  pripositim 
here  that  shall  interest  tho  whole  community 
and  be  a  general  btnefit  to  e>  ery  portion  of  the 
State,  that  the  people  will  give  their  consent. 

Mr.  President,  I  desired,  though  it  is  not  very 
important,  to  avail   myself  of  the  Otustration 
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brought  forward  by  my  friend  from  Chariemont, 
(Mr.  Foster,)  though  not  personally  acquainted 
tiilh  him,  I  take  the  liberty  of  calling  him  my 
friend,  without  any  fear  that  he  will  not  recipro- 
cate the  favor,  for,  from  the  benignity  of  his 
countenance  and  the  kindness  of  his  hemt.  and 
Ilia  general  aim  to  accomplish  that  ■which  he 
deems  right  and  goad,  I  ciuinot  doubt  that  his 
heart  is  filled  with  benevolence,  and  that  he  will 
bo  delighted  to  acknowledge  ei-ery  one  of  the 
human  family  not  only  as  friends,  but  lirothera. 
I  say  I  desire  to  avail  myself  of  the  illustration 
which  he  brought  forward,  although  I  do  not 
emctly  recall  it.  It  was  something  like  this  ;  it 
seemed  to  carry  the  idea  that  the  Commonwealth 
Tvas  a  great  rich  parent,  and  that  the  corporations 
inthe  Commonwealth,  numerous  as  they  ore,  were 
her  children,  I  suppose,  in  sorae  sense,  that  is  true. 
He  went  on  to  illustrate  his  view  of  the  subject 
by  suggesting  that  the  parent  had  given  some- 
tlung  to  "A"  and  something  to  "H,"  and  bo 
on  'With  half  a  dozen  children,  and  now,  all  at 
once,  it  was  going  to  shut  down  the  gate,  and 
deprive  the  youngest  children  of  their  share. 
The  illustration  was  something  like  tins  :  he  had 
given  "A"  something  to  buy  a  ticket  in  the  lot- 
tery, and  BO  on  nearly  through  the  olphabet,  and 
Anally,  the  youngest  coraes  up  and  says  ;  "  You 
have  made  these  grants  to  my  older  brothers,  now 
let  me  have  my  share."  But,  says  the  parent : 
"You  may  lose  it  or  draw  a  blank."  lie  rcplieai 
"  All  my  brothers  before  me  drew  pn^ea — 
enough  to  pay  expenses,  and  have  not  lost  anv 
thing."  But,  says  the  parent :  "  I  do  not  like  the 
principle,  and  besides,  some  of  the  tickets  have 
not  been  drawn  yet,  and  I  am  not  cert^u  that 
Ihcywill  draw  prizes."  "O,  but  the  rain  who 
sotd  me  the  tickets  warranted  them  to  draw 
prices."  The  parent  says:  "I  do  not  like  tlie 
principle,  and  I  am  sorry  I  ever  made  the  grants 
to  your  eldor  brothers,  and  I  think  it  is  my  duty 
lo  stop  here,  and  not  lead  you  into  the  terapta 
tton  of  getting  money  by  lottery  tickets  ,  but  I 
should  rather  encourage  you  to  gain  your  Uiing 
}>y  honest  industry."  Now,  Sir,  I  think  tlie 
illustration  very  much  in  my  favor. 

I  propose  to  leave  the  first  proposition  and  say 
'>  word  or  two  in  relation  to  the  other.  I  hope, 
inerefore,  we  shall  proceed  and  restrict  this  power 
of  loaning  the  State  credit,  and,  taking  it  away 
from  the  legifilature,  leave  it  ivith  the  people.  In 
tlieir  wisdom  and  discretion  in  this  and  other  acts, 
J  have  the  highest  conHdeiice,  and  with  them 
I  think  the  power  is  much  safer  tlian  in  other 

The  second  proposition  is  entirely  different 
f'om  the  first.    The  first  prohibits  the  granting  of 


the  credit  of  the  State  to  individuals  or  corpora- 
tions, and  the  second  prohibits  the  legislature 
from  running  into  debt  beyond  the  sum  of  One 
million  of  dollars.  Neither  of  them  have  refer- 
ence to  what  now  exists,  but  both  are  prospec- 
tive. I  think  the  management  of  the  pecuniary 
affairs  of  a  State  and  nation  is  one  of  the  most 
difficult  oonnccled  with  the  government.  Its 
exercise  leads  to  more  corruption,  and  holds 
out  more  temptation,  than  the  exercise  of  any 
other  power.  I  see  the  efiect  of  it  in  our  gen- 
eral government,  and  what  reason  have  we  to 
suppose  that  the  same  wiU  not  be  the  case  with 
our  State  government!  You  hear  of  the  Gal- 
phin  case,  and  of  the  Gardner  peculation,  and  a 
thonsand  tilings  of  that  kind,  which  never  would 
take  place,  if  the  money  thus  thrown  away  had 
(0  be  raised  by  a  direct  tax  upon  the  people,  so 
that  every  man  could  see  exactly  the  number  of 
dollars  he  paid  for  the  support  of  the  govern- 
ment. Then  they  would  be  careful  to  see  what 
disposition  was  made  of  it. 

My  object  in  offering  thia  amendment  is,  that 
the  legislature,  in  their  administration  of  tlie 
government,  shall  be  constrained  to  resort  to  the 
taxing  power  for  their  support.  It  is  merely  to 
require  them,  wlieu  they  rnake  an  expenditure,  to 
lay  a  tax  to  pay  it.  I  will  not  now  discuss  the  aab- 
jeot,  which  I  have  much  at  heart,  in  relation  to 
direct  and  indirect  taxation.  But  I  wish  to  com- 
pel the  lc(,ishturc,  when  they  make  a  grant,  to 
make  a  proi  ision  for  the  payment  of  it,  and  a 
mar^n  of  one  million  of  dollars  is  quite  sufE- 
cient  to  enible  them,  at  all  times,  lo  anticipate 
their  expenditures.  If  we  place  that  check  upon, 
their  action,  neshall  have  the  assurance  that  they 
"ill  not  make  a  grant,  without  at  the  same  time 
m  ikmg  a  pros  isioii  to  meet  it ;  and  in  this  view. 
It  vnll  commend  itself  to  the  consideration  of  the 
members  oi  this  Convention. 

Mr  UALLEIT,  for  Wilbraham.  I  would 
not  have  siid  inything  upon  this  resolution  had 
it  not  been  presented  precisely  in  the  form  in 
which  It  now  comes  before  us.  Let  us  lift 
this  question  out  of  the  local  considerations  and 
interests  which  surround  il.  Let  us  withdraw 
It  from  the  eonfbct  of  rival  corporations.  What 
have  we  to  do  with  them  ?  The  moment  you 
begin  to  talk  of  corpora^ons  in  this  Com- 
monwealth, jou  talk  about  an  empire  within  au 
empire.  Y'ou  talk  about  associations  which  that 
Report  from  the  Secretary  of  State,  now  upon  your 
table,  shows  haa  an  invested  capital  of  $400,000,- 
000 ;  compared  with  which,  tlie  revenues  and 
credit  of  the  State,  I  had  almost  said  the  property 
of  the  State,  is  as  nothing  in  the  balance.  And 
now,  to-day,  begins  in  this  Convention  that  con- 
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fliet,  -which  is  tlie  oonaict  of  modern  times— t 
conflict  between  the  people  and  incorporated 
■wealth.  It  proposes  precisely  that  change  in  the 
Constitution  which  must  be  looked  at  by  every 
man  who  would  maintain  republican  goi 
mente,  and  who  would  do  so  by  observing  the 
progress  in  governments  from  that  age  when  land 
was  the  ruling  and  despotic  power,  to  the  present 
time,  when  incorporated  wealth  ia  the  ruling 
power.  The  ijuestion  comes  to  us,  in  this  Con- 
vention, who  are  the  principals,  and  who  are  the 
agents,  in  contributing  to  the  establishment  ol 
this  great  incorporated  power  of  wealth  i  Tlie 
people  are  the  principals  in  government,  and 
the  legislature  is  the  agent,  and  nothing  but  an 
agent.  The  Constitution  is  the  power  of  attor- 
ney of  that  agent.  Now,  Sir,  we  stand  here  to- 
day acting  as  if  we  were  the  whole  people,  about 
to  make  a  power  of  attorney — the  Constitution — 
for  our  agent,  the  legislature.  That  is  oui  po- 
sition, and  the  question  put  to  us  is  simply  this  : 
Will  you  authorise  this  agent,  without  restriction, 
to  use  the  credit  of  the  Slate,  or  will  you  say  that 
your  agent  shall  come  back  to  the  people,  and 
a,sk  them  whether  it  shall  use  their  credit  or  n 
"Wliat  is  the  credit  of  the  State  *  It  is  the  poi 
of  taxation,  and  that  is  the  whole  of  it.  What 
does  taxation  apply  to  !  To  the  property  of  the 
whole  State.  Who  owns  the  property  of  the 
State  ?  The  individual  citizens,  the  people.  Then 
how  does  the  question  stand  i  Shall  the  agent 
take  the  property  of  the  individual  citizens  of  this 
Commonwealth,  and  pledge  it  without  their  con- 
eeutJ    That  is  the  question. 

The  illustration  of  the  gentleman  from  Ch'u-le 
mont,  (Mr.  Poster,)  alluded  to  by  the  j,entleman 
who  preceded  me,  (Mr.  Morton,)  was,  that  the 
parent  himself  was  to  decide— as  between  his 
elder  and  younger  sons — whether  he  would  loan 
money  to  the  child  or  not.  That  might  well  do  in 
family  affairs,  because  the  parent  himself  judges 
But  you  propose  that  there  shall  be  an  intcrven 
ing  power  to  say  whether  the  parent  shall  loan 
the  money  or  not,  without  consulting  tht  parent 
at  all.  Will  you  say  that  the  legislature  ol  Mas 
saohuBetts  may,  without  any  restriction,  take  the 
credit  of  this  Commouwealth,  and  loan  it  to 
■whom  they  please,  and  (o  any  amount  they 
please  f  That  is  the  proposition,  if  you  reject 
the  amendment  which  is  upon  the  table 

Why,  Sir,  if  you  want  projects  of  this  kind, 
fliere  are  enough  of  them  besides  the  Hoosac 
Tunnel  and  the  Western  Railroad. 

There  is  the  project  of  the  dykes  to  transform 
the  salt  marshes  of  Cape  Cod  into  luxuriant 
meadows,  and  that  child  has  in  vain  asked  for  a 
very  small  loan  from  its  parent,  who  is  so  lavish 
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of  his  money  and  credit  upon  rail  d  thji 
ruin  poor  Cape  Cod.  If  you  have  a<  g  xu  u 
but  for  railroads,  then  Cape  Cod  has  her  ailioiiii 
to  Provincetown  for  which  she  should  d  nuod 
her  share  of  State  credit.     Let  the  people  dec  d 

The  question  is  this ;  ■will  you  so  1  -a  tli 
matter  that  some  great  power,  so^ce  g  -at  corpo. 
ra^on,  may  come  into  the  legislature  and  draw  tj 
itself  the  credit  of  the  State  for  its  own  purposes 
and  benefit,  while  at  the  same  time  you  irill 
throw  out  all  the  smaller  interests  which  come  htrs 
struggling  to  get  llieir  share  of  it  ? 

And  who  is  to  judge  of  this?  The  people! 
No,  you  say  the  people  shall  not  judge.  You 
say  that  the  Icgeislature  shall  judge ;  and  vho 
are  the  legislature !  Why,  men  elected  by  fliese 
very  corporations,  whose  object  it  is  to  carrj 
through  a  particular  proj'ect— chosen  when  the 
people  are  asleep  upon  the  subject,  and  knowuot 
the  purpose  for  which  their  representatives  w 
elected.  They  will  have  a  majority  of  theltgis- 
lature,  and  that  majority  can  pledge  the  credit  of 
the  State  for  ten,  twenty,  thirty  millions,  or  for 
any  amount  of  money  they  may  tlunk  proper. 
And  what  is  the  effect  of  pledging  the  credit  of 
the  State  ?  Is  it  not  to  mortgage  every  farm  in 
the  Commonwealth  ?  I  know  the  idea  has  hetn 
ridiculed  that  the  farms  of  the  Commonwealth 
are  mortgaged,  but  I  ask  if  that  is  not  the  practi- 
cal result  ?  What  is  the  credit  of  the  State  !  It 
is  a  pledge  to  redeem  money.  It  is  an  indorfe- 
ment  of  the  note  of  a  corporation.  It  is  pre- 
cisely the  same  as  indor^ng  a  note  of  hand  given 
by  an  individual  in  trade.  When  tlie  question 
of  the  payment,  either  of  principal  or  interest, 
comes  up,  the  indorser  is  as  much  bound  for  il 
as  la  the  maker  who  gives  it.  If  he  hesilatea,  his 
credit  fails.  Now  will  Massachusetts  hesitate 
upon  such  an  occasion  ?  Why,  Su:,  if  the  occa- 
sion should  arrive  when  it  were  required  to  put 
all  the  farms  in  the  Commonwealth  up  atauction 
to  redeem  the  credit  of  the  State,  I  undertake  to 
say  there  is  not  a  man  who  owns  an  acre  of  laiii 
in  the  Common'wealth,  who  would  not  say :  "  ^™ 
mj  latm,  but  save  my  hmor  Let  not  Mas^a 
chusetts  repudiate  Sir,  for  whatever  -iraouiit 
vou  pledge  the  credit  of  the  Commonw  eallh  ef 
Massachusetts,  slie  la  bound  to  rLdetm  lh« 
amount,  if  it  should  ever  become  necessarv  fir 
it  to  be  redeemed,  even  should  it  involve  ever> 
dollar  of  tixible  property  owned  by  every  citi^ct' 
in  the  Commonwealth. 

Now  is  not  this  a  matter  of  some  importance . 
You  say  the  credit  will  always  be  safely  used. 
Well,  Sir,  who  is  the  better  judge  of  what  n 
I  in  the 


safest  and  best  ?    Are  the  lepresentati 


legislature,  -who    i 


under   influences 
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about  which  the  jicople  know  nothing,  oc  ac 
peoplo  tlieroselves  ?  That  is  the  prop 
You  cannot  escape  from  the  principle  aid  down 
here,  which  holds  the  credit  of  the  people  Bubj  ct 
10  tlie  will  of  the  people,  and  therefore,  we  o  ig  t 
10  say  it  shall  not  go  beyond  their  power  Sri 
hare  considered  every  grant  of  thia  dcscnp  on 
from  that  to  the  Western  IlaUroad  down,  as  m  its 
origin,  abaolntely  unconstitutional.  And  why  ? 
Beuause  there  never  was  one  particle  of  power  or 
authority  in  the  Constitution  to  autliorize  it.  When 
theCoii9titutionwasnjiideinl780,andwh  t 
revised  in  1820,  nobody  dreamed  of  sm,  g 

as  a  loan  of  the  Slate  crcdil.    It  is      m 
Invention,  and  therefore  there  was  no 
put  into  the  Conatitulion  about  it.     T        i^ 
Mure,  it  is  said,  may  pass  wholesome  a        ec 
saty  laws,  and  undcrthatclausethey ha         ug 
to  find  the  authority  for  granting  the 
The  question  has  never  been  brought  be 
Suprtme  Court,  whether  these  loans  we 
tutional  or  not,  and  therefore  you  have 
CTtn  an  adjudication  upon  the  subject.  ink 

if  the  cjnestion  had  come  before  the  learn 
tleman  from  Taunton,  (Jtr.  Morton,) 
ceded  me,  and  who  has  ao  ably  argued  t 
tion,  when  he  was  in  the  jxissessioii  of  judicial 
power,  he  would  have  come  to  Ihe  conclusion  that 
there  was  no  authority  under  the  Constitution  for 
making  these  grants. 

But  now  yon  have  got  a  new  construction  put 
upon  the  Constitution  by  usage.  And  what  is 
It:  The  legislature  have  gone  on  and  made 
these  grants.  It  at  one  time  pledged  the  credit 
of  the  State  for  $7,000,000.  GenOemcn  have 
s""l  it  was  all  safe,  and  perliaps  it  is  all  safe.  I 
liare  notliing  to  say  against  these  corporations. 
1  am  rejoiced  at  their  prosperity.  Eutlam  look- 
ing nt  tlie  principle.  I  do  not  wish  to  incur  the 
risk  again.  We  hove  incurred  it  once.  Sir, 
Uiat  risk  ivas  pointed  out  in  1839,  by  a  good 
many  of  my  friends  who  are  now  bo  aniious  to 
have  the  credit  of  the  State  srattered  all  over  the 
State.  I  wish  to  go  back  to  the  fundamental 
pnnciples  upon  which  the  democratic  party  stood 
"1  lS3a,  I  am  rejoiced  to  iind  men  who  were  of 
a  different  opinion  then,  coming  now  to  stand 
upon  that  principle.  And  shall  we  now  depart 
"Om  that  which  has  become  the  governing  princi- 
ple of  nineteen  of  the  States  of  this  Union  f 
When,  moreover,  it  is  now  admitted  to  be  sound 
"oetrine,  by  many  who  were  opposed  to  the 
Ptineiple  in  1839  and  iSiO  ) 

Now,  when  we  are  making  a  Constitution,  shall 
Ije  hesitate  to  incorporate  this  principle  in  it  ?     Is 
■TO  any  danger  in  putting  it  there  ?    I  maintain 
IT  duty  to  put  it  there,  because  a  ptac- 


thatitis" 


I  te  lias  grown  up — a  construction  has  been  put 
upon  the  Constitution,  and  sanctioned  by  usage, 
bj  wl  ch  the  legislature  may  grant  the  loan  of 
t  e  credit  of  the  State,  without  any  limitation  or 
r  stnetion  whatever.     Well,   Sir,  that  being  the 
u  age  nndcr  the  Constitution,  and   a  proposition 
ha      B  been  introduced  here  to  limit  that  usage 
m  future,  and  voted  down  by  the  Convention, 
what  is  the  result  i    It  is  directly  saying,  by  the 
Convention,  tliat  the  legislature  is  at  liberty  to 
make  unlimited  loans  of  the  credit  of  the  State. 
N        Sir,  if  this  is  the  object,  I  say,  put  it  boldly 
e  Constitutiou,  and  do  not  have  an  evasire 
CO  IS      ction  of  public  welfare  upon  this  point, 
mean  to  say  that  the  legislature  shall  not 
e  credit  of  the  State  without  the  consent 
people,  then  put  such  a  provision  into  the 
utioQ  and  say  so.     But  if  you  mean  to 
lat  proposition,  then  put  into  the  Consti- 
tu         a  provision  that  the  legislature  shall  have 
0  loan  the  credit  of  the  State  to  corpora- 
or  purposes  of  internal  improvement,  or 
purpose  you  may  see  fit  to  authorize, 
t,  and  I  am  content,  if  it  is  the  judgment 
mjiotitj ,  for  if  I  cannot  get  all  J  want  in 
intitution,  I  will  go  for  what  I  do  get. 
Put  that  to  the  people  and  you  will  not  evade 
tlie  question     The  people  will  have  the  oppor- 
tunity eitlier  of  accepting  it  or  rejecting  it.    If 
they  accept  it,  then  the  legislature  wiU  have  full 
power  oier  the  subject,   but  if  they  reject  it, 
then  you  maj  know  that  they  mean  to  restrain 
the  legi'-liture  m  the  exercise   of  this   power. 
But  if  you  evade  it,  if  you  lay  it  upon  the  table, 
if  you  refuse  to  put  any  provision  in  the  Consti- 
tution witli  reference  to  it,  then  you  say  to  the 
legislature :  "  Go  on,  and  we  will  not  allow  the 
people  to  say  yon  shall  not  go  on." 

Then,  Mr.  President,  one  other  point.  Why 
do  gentlemen  object  to  this  proposition?  Why 
does  my  friend  for  Erving,  (Mr.  Grlswold,) 
object;  Why  do  our  friends  on  the  line  of  the 
Hoosao  Tunnel,  which  I  hope  will  go  through, 
one  of  these  days,  come  here  and  make  this  a 
local  question  ?  What  do  we  propose  to  do  i  Do 
propose  to  prohibit  the  credit  of  the  State  from 
being  loaned  ?  Certainly  not.  We  propose  that 
when  a  corporation  need  such  a  loan,  that  they 
shall  come  to  the  l^islature,  and  if  they  moke 
.  reasonable  case,  the  legislature  will  submit 
the  question  to  the  people,  and  if  it  can  command 
majority  of  their  votes,  the  credit  of  the  State 
wiU  be  granted.  Make  such  a  provision,  and  you 
will  have  such  a  power  in  your  Constitution  as 
you  want  to  enable  the  legislature  to  submit  the 
question  to  the  peoph; ;  for  I  hold,  and  I  think  your 
judiciary  would  hold,  that  under  thaerialing  fomi 
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of  government,  with  tiie  limitations  whioli  are 
placed  upon  eaeli  department  of  your  goTern- 
ment,  the  l^ialatitre  haa  no  right  to  submit  a 
proposition  of  loaning  credit  to  a  corporation,  to 
the  people.  But  if  jon  put  this  proposition  into 
the  Constitution,  you  put  it  in  the  power  of  the 
legieiature  to  bring  the  question  directly  before 
the  people. 

Now,  is  there  one  man  in  this  CouTenlion  who 
is  prepared  to  say  that  a  loan  of  $3,000,000  ought 
to  be  given  to  any  cotportttion  in  this  Common- 
wealth, unless  a  majority  of  the  people  of  the 
Commonwealth  are  in  favor  of  it  ?  1  do  not  believe 
one  man.  will  say  tliat.  Well,  then,  if  he  at 
that  no  loan  of  the  Slate  credit  ought  to  be  given 
against  the  consent  of  a  majority  of  the  peoph 
of  the  Commonwealth,  why  does  he  hesitate  t( 
ask  their  consent !  Why  does  he  hesitate  to  pro- 
vide that  it  shall  be  put  in  a  form  in  which  it 
ahall  be  aubmittpd  directly  to  the  people  !  Is  not 
that  hringing  the  question  directly  to  the  point  ? 
If  gentlemen  will  reject  that  proposition,  is  it  not 
■virtually  saying ;  "  I  have  a  project  to  secure  the 
credit  of  the  State,  which  I  dare  not  submit  to 
the  people,  foe  fear  they  will  reject  it,  and  I  will 
therefore  go  and  lobby  with  the  legislature  and 
see  if  I  cannot  get  it  ftom  them?"  Is  not  that 
the  position  of  gentlemen  vpho  will  not  put  this 


provision  r 


Why  n 


vide  to  put  each  cjuestion  that  may  come  up, 
distinctly  to  the  people,  if  the  legislature  deem  it 
of  sufficient  importance  ?  Let  any  corporation 
that  haa  a  great  public  object,  say,  here  is  a  propo- 
sition which  we  submit  to  the  legislature  and  ask 
them  to  submit  it  to  the  people.  Then  if  they 
do  submit  it  and  a  majority  of  the  people  vote  in 
favor  of  it,  such  a  corporation  w  11  have  the  sup 
port  of  the  people  to  the  utmo  t  extent,  and  ts 
power  will  bo  greater  nhnitelv  greater  lor  the 
public  good,  than  it  a  loan  were  obta  ned  under 
the  doubtful  author  ty  of  the  leg   latuie    is 

Then   in  relation  to   th      matter   before  tie 
legislature,  how  much  more  time  n  11  be   pent  f 
you  leave  the  question  an  open  o  e  o     ta  mcnt 
to  go  to  the  people  tl  an  to  leave    t  for  a  lobbj 
contest  in  the  legislature.    By  the  ex   ting  pra 
tiee  you  invite  applications  from  all   quarters 
You  make  your  legislature  a  mere  stock  jobbing 
board,  for  the  purpose  of  dealing  out  stock  to  the 
associations  which  corae  there  for  their  parbcu 
lar  projects,  because  every  man  will  miinlam 
and  I  shall  maintain  this  doctrine — thai  if  you 
authorize  the  legislature  to  grant  the  credit  of 
the  State  to  one  project,  you  are  bound  to  grant  , 
it  to  all,  with  reasonably  fair  claims,     "i  ou  have  i 
no  right  to  stop  any  where  short  of  that     "i  ou  | 


ha^■e  no  right  lo  lend  $3,000,000  to  tunnel  tlie 
Hooaac  Mountain,  in  order  to  dmw  away  the 
trade  of  the  coasting  vessels  of  barren  Cape  Cod 
— you  have  no  right  to  destroy  the  little  that  te- 
mains  of  the  heavy  freighting  business  of  Cape 
Cod,  from  which  hundreds  have  already  been 
driven,  solely  by  the  operation  of  the  Western 
Kailroad,  unless  you  also  give  $300,000  to  luoi 
railroad  down  to  the  extreme  point  of  Cape  Cod, 
to  meet  the  landing  of  the  Pilgrims.  You  ought 
at  least  to  do  that,  in  justice  to  that  industrious 
people  whose  business  you  have  already  helped 
to  take  away.  Claims  will  come  liere  from  aD 
over  the  Commonwealth,  of  so  nearly  equal  jus- 
tioo,  that  if  you  grant  one  you  must  graut  all,  or 
you  will  be  partial  and  unjust. 

But  if  you  put  this  proposition  into  the  Consti. 
tution,  what  do  you  do  ?  You  impose  a  limitation 
upon  applicants,  as  well  as  upon  the  legislature; 
you  give  some  sort  of  protection  to  the'  legislj- 
ture  from  the  applications  that  will  otherwise  be 
made.  When  they  bring  forward  a  project  which 
carries  with  it  any  considerable  force,  it  will  be 
submitted  by  the  legislature  lo  the  people,  and 
if  it  is  an  object  of  manifest  general  interest  or 
imporlance,  they  will  go  for  it ;  but  if  they  find 
it  is  for  a  merely  local  purpose,  to  build  up  one 
section  of  the  State  at  tlie  expense  of  anothor, 
Ihcy  will  reject  it,  and  there  will  be  an  end  of 

Now,  5Ir.  President,  I  say  that  upon  every 
rule  which  should  govern  legislation  and  which 
should  govern  fundamental  law,  this  provision 
ought  to  go  into  the  Constitution ;  upon  eierj 
rule  of  enpediency  it  ought  to  be  placed  there, 
not  for  the  benefit  or  disadvantage  of  this  corpo- 
ral on  wh  ch  comes  here  and  a  k  o  lar^  i  "i 
of  the  credit  of  the  '*tate  nor  for  the  ben  h 
disadvantage  of  that  other  corporation  h  h 
after  ha  ng  had  one  half  of  t  e  b1  are  of  h 
credit  of  the  State  alrealy  come  here  an 
complains  that  another  co  poratio  wants  h 
Other  half  Not  for  the  benefit  of  a  y  of  llie« 
corpo  ations  but  for  the  beneht  of  he  ol 
jeoj-le  ot  this  Comraonweath  hou  d  ou  h 
some  bm  t  to  these  grant  T  e  you  U  t."^ 
upon  a  pnn  pie  that  is  n  form  n  ts  a  U  i  ^  ^ 
which  tlie  people  will  approve.  But  if  you  say 
to  the  people  of  the  Commonwealth  that  you  will 
not  allow  them  the  privilege  of  deciding  whether 
thej  will  restrict  the  legislature  in  regard  to  the 
le  of  their  own  credit,  they  may  well  complaia 
at  101  did  not  give  them  ihe  power  of  espress- 
g  an  opinion  upon  a  question  ot  the  greatest 

Now  a  word  in  regard  to  these  examples  ui 
other  States.    We  might  leave  the  Constitution 
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aa  wc  found  it  if  we  had  not  been  called  upon 
amend  it ;  but  being  called  upon  to  amend  it, ! 
119  look  at  what  has  been  done  in  other  Statra. 
And  ivhat  is  the  example  of  the  great  Slate  of 
New  York  i  The  gentleman  from  Taunton 
referred  to  a  judicial  decision  which  was  mado 
there  against  the  attempted  action  of  the  legisla- 
ture to  create  a  loan  of  nine  millions  to  the  Erie 
Canal,  in  violation  of  the  Constitution.  But  the 
work  for  which  the  wd  of  tlie  State  was  asked, 
was  one  of  great  public  importance — oneinwhich 
the  State  alone  was  interested,  and  doubtless  the 
people  will,  in  some  constitutional  form,  or  bj- 
aa  omendnient  of  the  Constitution,  sanction  the 
loan  of  the  credit  of  the  State  for  that  purpose. 
And  that  is  precisely  what  Hie  result  would  be 
in  Massachusetts,  if  a  project  of  any  great  public 
interest  should  be  submitted  to  the  people.  Tho 
people  of  the  Rtate  of  New  York  wanted  their 
own  canal  enlarged.  The  legislature  had  no 
power  to  grant  any  aid  upon  the  credit  of  the 
State,  beyond  the  revenues  derived  from  certain 
sourci^s,  but  they  undertook  to  make  the  grant  in 
violation  of  the  Constitution.  They  passed  a 
law  for  that  purpose,  without  the  consent  of  the 
people,  and  the  judiciary  of  that  State  declared 
that  law  null  and  void.  And  let  me  say  to  the 
genflcnian  from  Taunton — (Mr.  Morton,)  and  I 
want  hira  to  hear  that  fact  in  mind  by-and-by,— 
that  the  judiciary  which  made  that  decision  was 
an  elective  judiciary,  not  one  which  had  the 
power  of  holding  their  tenure  of  office  for  life, 
but  an  elective  judiciary,  independent  of  mere 
eieen^ve  appointment.  What  has  been  the  re- 
sult in  New  York  in  this  respect  >  Why,  Sir,  it 
has  preserved  its  Conititution  ,  it  his  vindicated 
tlie  independence  and  purity  of  its  judiciary,  and 
It  has  secured  its  great  intttnal  impcoi  ement  in  a 
tunslituUonal  ind  proper  manner  It  is  true 
that,  by  these   meant,    it  has   been  delated  for 

life-tirae  of  a  State  compared  with  the  question 
whether  that  State  should  carry  on  its  operations 
in  a  constitutional  and  lawful  manner  = 

Let  us,  thtji  establish  that  principle  let  ns 
"ol  approie  or  rcjctt  any  of  these  claims  hut  let 
"fi  say  what  we  are  cilled  upon  to  "ay  tl  at  if 
snT  great  Hork  comes  before  the  legislature 
Wlh  claims  upon  the  credit  of  the  people,  the 
■spalature  shall  submit  the  question  to  the 
Pwple,  and  if  they  say  aye,  the  credit  of  the 
Slate  shall  be  loaned,  but  if  they  say  no,  it  shall 
"ou  It  seems  to  me  that  is  the  least  we  can 
™  w  the  position  in  which  the  question  now 
Uaads 

Mr.  STEVENSON,  of  Boston.  I  desire  to 
™  llie  Chair  whether  it  is  now  in  order  to  more 

43" 


a  substitute  for  the  resolve  reported  from  the 
Committee  of  the  Whole  ? 

The  PEES1HENT.  It  is  not,  at  this  time. 
A  substitute  is  already  pendino  offered  by  the 
gentleman  from  Taun    n   (M    S      ton). 

Mr.  STEVENS  \  T  n  I  gi  notice  tliat 
it  the  amendment  g  rom  Taun- 

ton fails,  I  shall  off  hat  resolve. 

I  desire  to  giro  thi        ti  d  avoid  the 

previous  question. 

As  the  question    la  d    b  Convention, 

now,  it  Hccms  ki  me  to  be  this :  Will  you  allow 
your  government  to  aid,  by  the  use  of  the  credit 
of  the  State  of  Massachusetts,  a  great  public  un- 
dertaking =  According  to  tiie  views  of  some  gen- 
tlemen here,  we  wU]  deny  that  power,  and  with- 
hold it  entirely.  Will  you  ^ree  to  the  proposi- 
tion of  the  gentleman  from  Taunton^os  I  under- 
stand it — and  confer  upon  your  legislature  a 
power  only  to  be  cseicised  hy  an  appeal  to  the 

I  think  the  power  ought  to  rest  in  the  govern- 
ment itself,  to  aid  in  great  public  undertakings, 
to  aid  in  the  prosecution  of  works  of  internal 
improTCments,  when  it  can  be  shown  that  the 
general  interests  of  the  community  would  be 
promoted  in  the  prosecution  of  those  works ;  be- 
cause, as  was  well  said  by  the  gentleman  from 
Greenfield,  you  are  making  an  appeal  from  a 
tribunal  itself  wlrieh  has  the  opportunity  to  make 
a  thorough  investigation,  to  another  tribunal, 
which  has  not  the  power  of  making  such  investi- 
gation, and  hearing  the  evidence  upon  the  merilB 
of  which  each  case  ought  to  rest.  This  power  is 
to  be  exendsed  in  individual  cases.  The  merits 
of  these  cases  rest  upon,  and  must  be  developed 
by,  evidence  which  the  majority  of  the  voters  of 
this  Comraonwe-Jth  cannot  and  will  not  mvesti 
goto — which  thu  leg  slature  can  obtain  for  itself 
Each  of  these  laws  if  laws  arc  proposed  upon 
tl  IS  ub|ect,  will  rest  upon  the  result  of  the 
lui Cotigation  l^hlch  voters  are  not  prepared  to 
mike  lor  tiiat  reason  I  cannot  vote  lor  the 
amendment  proposed  by  the  genllemin  from 
Tauiton  (Mr  Morton)  Neither  eouM  I  ^ote 
for  a  proposition  which  should  take  from  the 
goi  emment  the  power  of  aiding  in  the  prosecu 
tion  of  public  works  after  it  shall  be  shown  that 
it  is  palpably  important  for  the  interests  of  the 
people  that  these  public  works  should  be  pro- 
moted. The  first  proposition  leaves  the  power, 
as  stated  by  the  gentleman  for  Wilbrahara,  (Mr. 
Hallett,)  entirely  with  the  legislature.  I  am 
ready  to  leave  it  there.  I  agree  with  the  gentle- 
men who  have  addressed  the  Committee  upon 
the  subject,  that  this  is  a  power  which  it  may  be 
very  desirable  sometimes  to  exerotaci-    It  is  tke 
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abuse  of  the  power  which  leadi  genliemcn  here 
to  ask  the  Coiiveiilion  to  propose  to  the  people 
that  they  shall  take  away  that  power.  If  we  can 
find  some  little  ground  where  we  can  leave  the 
power  in  the  legislature,  and  then  render  its 
abuse  iiDproper,  that  would  be  the  ground  upon 
■which  I  should  like  to  stand.  AVe  all  know  that 
there  is  a  last  difference  in  the  minds  of  men  in 
regurd  to  loaning  the  credit  of  the  State,  and 
loaning  the  actual  moneys  of  the  State.  There 
is  a  vast  difference,  not  only  in  the  minds  of  men 
iu  regard  to  their  public  acta  in  that  dii-eetion, 
but  there  is  also  in  the  conduct  of  their  private 
business.  You  shall  go  to  one  commission  mer- 
chant and  pay  him  a  commission  for  making 
you  an  actual  advani^  of  money  for  your  pur- 
poses, and  you  shall  go  to  another  commission 
mewhant  and  pay  him  a  commLssion  for  mEiking 
you.  an  actual  advance  of  money  for  your  pur- 
poses. One  you  call  a  speculator,  because  he 
takes  pay  for  a  mere  risk  that  he  runs,  and  the 
other  you  do  not  call  a  speculator,  because  he 
does  not  use  the  means  in  his  hands  for  profit. 
The  amendment  which  I  desire  to  offer,  and 
which  I  suppose  is  not  in  order,  is  this.  I  pro- 
pose that  the  Constitution  should  take  from  tlie 
legislature  the  power  to  loan  the  ere<Iit  of  the 
State,  but  Irave  in  their  hands  the  power  to  loan 
the  moneys  of  the  State,  in  aid  of  any  great 
public  undertaking,  provided  that  the  R'jme  hill 
should  lay  a  tax  to  replenish  the  treasurj  for  a 
like  amount.  What  would  be  ila  practical  opera- 
tion f  As  I  look  at  it,  the  real  practical  nperation 
of  such  a  proposition  as  that,  would  be  this — that 
where  there  was  a  clear  etaf,  which  could  be  fully 
made  out,  and  which  would  justify  the  legisla- 
ture in  granting  aid,  such  aid  would  be  granted, 
and  it  would  he  done  on  account  of  the  fact  that 
the  legislature  individually,  and  committees  of  the 
l^lslature  would  believe,  and  have  a  right  to 
believe,  that  the  people  would  approve  the  course 
they  would  lake,  because  the  work  was  to  be  of 
.  general  and  public  interest,  and  it  would  prevent 
the  loaning  of  the  credit  of  the  State  to  the  crea- 
tion of  a  State  debt,  iu  cases  where  it  could  not 
be  clearly  and  fully  justified.  It  would  prevent, 
therefore,  the  abuse  of  power  ;  it  would  leave  the 
power  to  he  exercised  in  a  clear  case,  and  it  would 
withhold  the  power  in  a  doubtful  case.  I  wsh, 
if  the  amendment  of  the  gentleman  from  Taun- 
ton, (Mr.  Morton,)  does  not  prevail,  to  propose  an 
amendment  iu  the  form  I  have  si^gested. 

Mr.  DANA,  for  Manchester.  It  is  with  a 
great  deal  of  diiRdence  that  I  venture  to  address 
the  Convention  upon  a  question  of  finance,  be- 
cause, if  there  is  anything  in  the  world  of  which  I 
am  ignorantj  it  is  the  subject  of  finance.    Fortu- 
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nately,  my  ignorance  upon  that  point  is  balanced 
by  ignorance  upon  another,  the  merits  of  the 
Western  Railroad  and  tlie  Hoosac  Tunnel,  and 
this  balance  of  ignorances,  I  hope,  may  qualify 
me  to  say  something  upon  this  question.  I  (^i 
no  particular  interest  in  this  debate  upon  the 
Western  Railroad  and  the  Hoosac  Tunnel,  and  I 
confess  that  whenever  I  have  hoard  gentlemen  in 
this  debate  speaking  of  these  works,  I  have  taken 
up  an  interesting  pamphlet  and  have  begun  to 
read.  It  seems  to  me  that  this  question  ought  to 
bo  decided  upon  general  principles,  and  those 
general  principles  do  not  relate  to  finance?,  but 
they  relate  to  the  very  theory  of  government. 
They  have  been  so  met  by  the  gentleman  for  Wil- 
braham,  (Mr.  Hallott,)  and  many  others  who 
hai-c  apokeu  here.  The  question  now  before  the 
Convention  is,  wlietJier  we  shall  go  on  as  we 
have  done,  and  leave  it  to  the  legislature  In  say 
whether  the  credit  of  the  State  shall  be  lent  or  not 
I  wish  to  use  the  word  "loan"  out  of  respect  to 
the  Committee,  but  I  would  rather  refer  it  to  a 
Committee  on  the  Advancement  of  Learning,  to 
say  whether  there  is  such  a  verb  in  the  Eiigli^li 
language.  I  am  not  quite  certain  about  it,  but 
out  of  respect  to  the  Committee  I  will  say 
"loan."  The  question  is,  whether  the  loaning 
of  the  credit  of  the  State  shall  be  left  to  the  legis- 
latuw  or  referred  by  the  legislature  to  the  people. 
The  proposition  is  undoubtedly  true  that  the 
people  have  a  right  to  decide,  if  they  choose,  all 
these  questions.  The  real  ijuestion  here  is, 
whether  this  is  one  of  those  things  that  the  people 
wish  to  decide ;  whether  it  is  oue  of  those  ciises 
which  it  is  judicious  that  tho  people  should  de- 
cide, or  whether  it  can  best  be  decided  by  tiie 
l^islature.  It  is  very  frequently  said  upon  this 
floor  by  gentlemen,  that  they  are  ■willing  to  trust 
the  people.  I  hope  we  ore  ■willing  to  do  so.  I 
hope  so,  because  as  I  happen  to  be  a  racmher  of 
that  resliectable  body  called  the  people,  I  wish  l" 
see  them  complimented,  but  I  do  not  wish  roysel: 
to  be  the  corophraenter.  The  real  question  is, 
whether  these  particular  cases  are  the  cases  upo" 
which  the  people  in  Massnchusclts,  I  mean  the 
200,000  voters  of  the  Commonwealth— I  l>elie»« 
we  have  something  like  that  number — can  better 
decide  than  the  tribunals  can  decide.  There  are 
some  questions  which  the  people  can  decide  bfsl, 
and  there  are  somo  questions  which  the  tiihunius 
can  beat  decide.  I  should  be  very  willing  to  sub- 
mit the  question  W  the  people,  whether  ther^ 
shall  be  capital  punishment.  But  I  submit  to 
every  gentleman  upon  this  floor,  whether  he 
would  be  willing  to  submit  the  question  to  the 
people,  whether  each  particular  man  ought  to  be 
hung  or  not.    1  understand  that  these  questions 
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ot  loaning  the  credit  of  the  State  are  each  to  ho 
decided  upon  its  own  circumstances.  I  nould 
submit  Tcry  williii!!ly  to  the  people  to  say, 
wlitthcr  the  credit  of  the  State  should  ever  be 
loaned  or  not.  The  question  whether  the  credit 
of  the  State  shidl  be  loaned  in  this  partieular  cnse, 
would  bp  a  great  deal  like  taking  a  ca'^e  from  a 
court  and  jury  and  suhmittmg  the  question 
whether  a  particular  man  should  be  punished  or 
not  in  3  partieular  caae.  It  argues  no  tlisi'espcet 
10  the  people  to  say,  that  I  prefer  that  the  question 
should  be  lodged  with  tlie  court  and  jury  to  de- 
termine how  the  law  should  be  applied  in  each 
particular  case,  although  the  people  might  decide 
Ihe  question  generally.  I  do  not  understand  that 
the  question  is,  shall  the  credit  of  the  State  never 
be  loaned,  or  shall  it  always  be  loaned.  Either  of 
these  propositions  the  people  could  well  pass 
upon.  The  real  question  is,  when  shall  the 
credit  of  the  State  bo  loaned  >  I  suppose  that 
circumstances  ivill  decide  each  case.  You  wish 
to  know  in  the  first  place  the  state  of  the  finances 
of  ihe  CommonH'ealth.  In  the  second  place  you 
iiish  to  know  what  the  project  is  for  wliich  they 
Irish  the  credit  of  the  State.  You  wish  to  know 
llie  ptospecti  of  this  corporation.  What  does  the 
curporation  propose  to  do  ?  What  great  object 
lias  it  to  answer  S  "What  security  is  the  corpora- 
lion  to  give,  and  what  is  its  nature  ?  How  good 
is  it  ?  ^Vhcn  is  the  work  to  l>e  built  and  under 
ivliat  circumstances,  and  by  what  instrumoutali- 
tits  ?  These  are  questions  of  fact  and  eireum- 
stances,  which  must  be  developed  by  careful 
lamination,  and  thoroughly  understood,  before 
niiy  man  can  pass  upon  them.  I  submit  to  gon- 
llemen  of  this  Convention  to  take  them  home  to 
their  own  judgments.  Could  jou  pranounce  now 
ipon  the  question  of  loaning  the  credit  of  the 
State  without  a  careful  esamination  ?  I  should 
wiah  to  see  the  directors  of  the  corporation  before 
a  comniiltce,  who  may  examine  them  under  oath. 
I  should  wish  to  know  exactly  what  kind  of 
srcurity  they  ofitTed  to  the  whole  Commonwealth 
—I  wish  to  know  how  and  when  they  purpose  to 
accomplish  their  object.  Until  I  have  got  all 
these  facts  and  ujider  the  most  solemn  sanction  of 
in  oath,  I  could  not  vote  intelligenlly  to  loan  the 
Mcdit  of  the  State,  nor  could  I  vote  intelligently 
to  refuse  the  credit  of  the  State.  I  think  it  very 
likely  w'ere  these  questions  to  go  to  the  people 
that  they  might  generally  refuse.  Our  judgment 
"I  a  mass  is  good  upon  great  propositions,  but  I 
submit,  with  the  utmost  respect  for  ourselves,  that 
■"e  are  not  the  tribunal  for  deciding  questions 
^hich  involve  eompLcated  details  and  circum- 
stances to  be  ascertained  with  a  great  deal  of  care 
^d  research,  and  not  to  be   determined  upon 
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without  great  application  of  time.  The  tribunal 
we  have  established,  the  legislature,  is  the  best 
adapted  for  that  purpose. 

Another  reason  whieli  lends  me  to  believe  it  is 
better  that  all  these  questions,  in  each  particular 
case,  should  be  decided  by  the  legislature  is,  that 
one  great  point  is  to  bring  home  responsibility. 
I  honestly  believe  if  you  were  to  provide  that  the 
I^slatnre  should  not  decide  tlicse  questions,  but 
simply  pass  them  through  to  tlie  people,  (hat  the 
sense  of  responsibility  in  the  legislature  would  be 


impaired  if  not  los 

h  danoppor- 

tuuity  of  being  a  m 

tive  body— 

I  have  beard  som 

h  ro,  and  have 

sometimes  seen  th  m 

1 

but  I  submit 

to  the  judgment  o    m 

Convention, 

who  have  been  i 

whether  the 

result  would  not 

this.    Here 

is  a  powerful  corp 

rful  section  of 

the  country  that      m 

tgislature  for  a 

loanofthcoi'edit 

A       now  stands, 

the  responsibility 

h 

lature,   and 

when  the  yeas  and  nays  are  taken,  and  when  you 
vote  as  a  member  of  the  legislature,  you  vole 
finally,  whether  the  credit  of  the  State  shall  be 
loaned  or  not.  If  the  enterprise  turn  out  badly 
the  responsibility  is  traced  home  by  the  yeas  and 
nays  to  you,  me,  and  every  man.  Now,  suppose 
the  legislature  did  not  decide  iiually,  atid  your 
powerful  corporation  or  section  of  the  country 
asks  permission  of  the  legislature  to  go  to  the 
people.  The  legislature  become  the  mere  door- 
keeper, and  the  corporation  comes  up  and  asks 
admission  to  go  through  to  the  people.  It  claims 
tlie  right  to  do  so.  I  can  imagine  how  they  might 
press  upon  the  legislature  a  scheme  of  appropria- 
tion and  say  to  the  legislature,  you  are  not  the 
people,  you  are  not  the  law-making  power,  you 
are  put  forth  as  an  advance  guard  to  look  at 
things  and  see  that  nothing  frivolous  or  scandalous 
goes  to  the  public.  The  people  is  the  tribunal 
and  we  wish  to  go  to  them.  It  is  evident  with 
how  much  force  these  considerations  might  be 
pressed  upon  each  member  of  the  legislature.  I 
wish  to  know  whether  any  legislature  can  stand 
between  the  corporation  or  section  of  tlie  country 
and  such  arguments  os  these.  I  do  not  mean  to 
say  such  aipiments  as  I  have  presented  here  so 
imperfectly,  but  such  arguments  as  might  be  pre- 
sented, Willi  greater  power,  in  actual  eases,  to  the 
legislature,  and  where  each  man  ia  taken  by  the 
button  and  privately  told,  my  dear  Sir,  we  do 
not  mean  to  make  you  responsible;  we  only 
desire  you  to  say  to  your  constituents  that  it  was 
a  question  which  it  was  best  to  leave  to  the 
people.  Let  me  suggest  another  consideration 
here,  and  that  is  the  veto  power  in  the  governor. 
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I  bBlieve  that  to  be  not  only  a  strong  conservative 
and  popular,  but  an  essential  power.  Under 
■what  responsibility  does  he  exercise  that  power 
now}  While  it  will  not  be  unconstitutional  lo  loan 
the  credit  of  the  State.—although  in  the  opinion 
ofmyfrieiidfor  Wilbraharo,  (Mr.Halletl,)  it  will 
always  be  so,— where  does  the  governor  aland  ? 

Then  where  docs  the  goremor  stand?  He 
stands  to  watch  over  the  action  of  the  legislature, 
to  see  that  nothing  grossly  partial,  nothing  that 
hazards  the  finances  of  the  Stale  shall  be  done  by 
the  l^slature.  He  signs  the  bill  if  he  approves 
it,  and  now  becomes  responsible  for  that  bill  for 
ever.  And  if  the  credit  of  this  State  is  to  be 
loaned  to  the  Hoosac  Tunnel,  or  any  other  tunnel, 
or  the  Hoosac  anything  else,  the  governor  is  res- 
ponsible for  that,  and  his  name  goes  down  to  pos- 
terity with  it ;  and  if  it  turns  out  to  have  been  an 
improvident  loan,  he  must  bear  the  blame  of  it. 
But  wliat  will  the  goveriior  have  to  do  under  the 
proposed  plan?  Why  he  has  simply  to  say 
whether  that  question  sliall  go  to  the  people  or 
not.  And  what  i%  his  veto  responsibility  good  for 
then,  in  such  a  case  f  Will  he  exercise  it  ?  I  speak 
under  the  correction,  for  I  am  in  the  presence,  of 
three  governors,  and  I  wish  to  know  how  they 
would  like  to  exercise  tlie  power.  The  lepsla- 
ture  have  said  here  is  a  ease  for  the  people  ;  and 
the  governor  would  say,  it  is  constitutional,  the 
people  are  to  pass  upon  it,  and  why  should  I  say 
the  people  shall  not  pass  upon  it  ?  I  beg  the  Con- 
vention to  consider  that  no  governor  would  say 
that  the  people  shall  not  paas  upon  it.  For  when 
no  constitutional  question  is  at  stoke,  what  la  the 
governor  but  the  servant  of  the  people  ?  I  ven- 
ture to  say  that  no  governor  would  exercise  the 
veto  power  in  such  a  case.  Every  law  has  these 
two  great  guards,  the  responsibility  of  the  legis- 
lature and  the  responsibility  of  the  governor. 
Then  what  do  you  gain  instead  of  it  S  You  Rain 
the  necessity  of  submitting  to  two  hundred  thou 
sand  voters  a  proposition,  the  merits  of  wl  ich  de 
pend  upon  it?  details,  and  those  are  to  he  sub 
mitted  to  two  hundred  thousand  voters  And 
how  are  these  details  obtained  ?  You  get  them 
thoroughly  in  legislation.  But  if  the  legishiture 
come  to  feel  that  they  are  mere  door-keepers  you 
will  not  get  them  thoroughly.  No,  Sir  Con 
sider  that.  The  moment  you  make  this  change 
the  reports  of  committees  will  be  less  ■valuable 
than  now,  and  the  controlling  power  of  the  legis- 
lature will  be  less  valuable  ;  the  votes  in  the  leg- 
islature and  the  debates  will  be  less  valuable, 
and  the  people  ■wiU  have  inferior  means  of  infor- 
mation; and  the  question,  the  merits  of  which 
depends  upon  its  details,  will  go  before  the  two 
hundred  thousand  voters,  and  they  ■will  vote  upon 
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the  details  and  that  is  all.  And  often  these  are 
sectional  questions.  Now  is  not  that  the  least  of 
all  desirable  to  put  to  the  people  of  the  State,  flie 
decision  of  a  sectional  question !  I  should  regret 
to  see  put  to  the  people  of  the  State  a  questiou 
which  lay,  or  which  was  supposed  to  lie,  bct«cm 
the  interests  of  the  sands  of  Cape  Cod,  where  the 
affections  of  the  gentleman  for  W  iltiraham  ari:,  dnd 
the  hills  of  Berkshire.  I  submit  that  section-il 
questions  are  most  fairly  decided  by  tnbunali,  and 
not  so  well  decided,  not  decided  with  xo  much 
coolness  and  calmness  by  the  people  in  masacs 
Porif  one  of  these  sectional  questions  should  nnsi 
in  connection  with  a  general  eltction  m  tlin  Stati. 
the  result  of  the  election  ■K'ould  be  most  unforlu 
nate;  most  unfortunate,  not  only  on  thit  is-ue, 
but  on  all  issues.  Imagine  a  contest  bctnein 
Berkshire  and  Cape  Cod  thrown  into  the  ih«ue 
of  a  slate  eledon.  What  would  the  popular  lote 
be  good  for  ?  It  woidd  all  turn  on  the  qn^itioji 
between  tlie  sands  and  the  rock<:,  and  that  vould 
be  the  whole  of  it.  I  think  sectional  quChtions 
are  bad  questions  to  put  to  the  people  at  eviiCTl 
popular  elections. 

The  delegate  for  Wilbrabam  says  that  if  moiif  y 
is  given  to  aid  one  corporation  it  should  be  given 
to  all.  Does  not  that  apply  to  the  question  ithich 
is  to  go  to  the  people  as  well  as  to  the  legisla- 
ture i  If  the  legislature  ought  to  give  to  one  be- 
cause it  has  ^veii  to  anothw,  so  ought  the  people. 
It  applies  to  one  as  well  as  to  the  other. 

Kefercnce  has  been  frequently  made  to  tlic  ac- 
tion of  the  legislature  of  New  York,  and  I  wUl 
detain  the  Convention  for  a  moment  to  refer  W 
that  subject.  The  legislature  of  the  State  of  Np™ 
York  granted  the  loan  of  the  Slate  credit  to  widen 
the  Erie  Canal.  Was  not  that  measure  a  p^oper 
one  in  itself?  Certainly  it  ■was,  only  it  wan  no' 
constitutional.  Because  the  people  of  New  York, 
in  their  alarm  lest  thej-  should  get  into  debt  siid 
repudiation,  had  taken  a«-ay  the  power  of  the 
l(g  sliture  to  act  without  referring  to  the  people. 
But  the  legislature  did  grant  the  credit  of  the 
State  and  the  matter  went  to  the  supreme  court 
and  the  court  said  that  the  act  was  unconstitu- 
tional Then  they  went  back  to  a  new  legisla- 
ture and  got  the  same  tiling  done  in  another  form 
after  a  delay  of  two  years.  So  that  the  amount  of 
the  New  York  precedent  is,  that  a  very  proper 
act,  which  every-body  believes  to  be  proper, 
the  loaning  of  the  credit  of  the  State  to  widen 
het  canal,  was  delayed  two  years  on  a  matter  of 

If  the  legislature  had  decided  one  way  and  the 
people  another,  then  the  benefit  of  the  constita- 
tional  provision  ■would  be  seen ;  but  as  the  legis- 
lature and  the  people  agreed  in  their  act  precisely 
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in  ihat  parlicular  case,  the  provision  of  the  Con- 
ititutfon  simply  caused  a  delny  of  two  yeara. 

Mr.  HALLEIT.  The  geiitlejuan  will  allow 
mc  fo  flay  that  that  question  is  still  pending ;  it 
has  not  been  Hnally  disposed  of. 

Mr.  DANA.     So  I  understood  the  gentleman 

Mr.  HALLETT.  The  people  indicated  hy  the 
choice  of  their  rulers  what  they  would  have  done. 
It  is  recommended  by  their  govccnoc  and  the 
question  is  now  pending,  but  it  is  the  very  que'!- 
tion  which  is  to  come  to  the  people  for  eonllrma- 

Mr.  DANA.  1  would  ask  the  geullemnii 
whether  he  does  not  suppose  that  the  people  will 
approve  of  the  bill  finally  ? 

Mr.  HALLEIT.  I  presume  they  will :  be- 
cause it  is  B  question  which  they  have  already 
pushed  upon  in  another  form. 

Mr.  DANA.  Then  the  result  is  precisely  as  I 
atated.    It  only  caused  two  years'  delay. 

Mr.  MOllTON,  of  Taunton.    It  is  only  one 

Mr.  DANA.  But  it  will  be  two  before  the 
law  can  go  into  effect. 

Mr.  HALLETT.  That  act  was  in  reference  to 
their  canal  project,  from  which  all  their  proceeds 
and  income  to  support  the  government  are  de- 
rived. Our  proportion  is  for  the  approval  of  a 
loan  from  which  we  shall  receive  no  proceeds. 

Mr.  DANA.  That  is  a  matter  of  detmi.  As 
to  the  proposition  of  the  gentleman  from  Boston, 
(Mr.  Stevenson,)  I  shall  be  somewhat  diffident  in 
speaking  of  it,  because  he  is  decidedly  a  finan- 
cier, and  I  am  most  decidedly  not.  But  I  un- 
derstand him  to  say,  that  the  best  security  is, 
iSat  the  Slate  shall  not  loon  its  credit,  but  may 
loan  its  money.  Now,  if  a  State  must  get  the 
money  elsewhere,  in  order  to  lend  it,  the  result 
is  the  same  in  the  eud.  lie  says  that  is  not  his 
plan.  Then  tlio  result  is,  they  must  get  it  by 
Illation.  And,  if  they  get  it  by  taxation,  it 
strikes  me  that  the  taxation  would  operate  very 
unequally  ;  because  it  would  have  to  fall  on  one 
period  of  time,  so  as  to  make  the  tax.  far  greater 
■It  that  lime  than  another,  I  may  be  wrong,  but 
it  appears  to  me  there  are  some  objections,  if  the 
inoney  is  to  be  raised  in  one  limited  period  of 
lime,  because  there  will  not  be  such  a  distribu- 
tion of  the  tax  as  ought  to  be  made.  I  speak, 
Iwwever,  under  correction,  as  I  profess  to  know 
nothing  on  the  subject, 

I  return  to  the  main  question.  It  is  my  be- 
lief, and  I  submit  it  to  the  judgment  of  the  Con- 
wntion,  that  if  you  adopt  this  very  plausible 
system  of  referring  these  questions  to  the  people, 
Jou  lose  the  benefit,  in  the  first  place,  of  the  leg- 
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islativo  responsibility.  You  lose  the  benefit  of 
the  gubernatorial  responsibility,  and  you  submit 
to  the  people  a  question,  which,  because  of  its 
sectional  charHCter  usually,  and  because  its  mer- 
its turn  upon  its  detaila  always,  is  one  upon 
which  the  people  are  little  qualified  to  judge,  and 
one  upon  which,  I  am  inclined  to  think,  the  peo- 
ple by  no  means  desire  to  decide, 

Mr.  GRAY,  of  Boston,  I  should  not  have 
been  willing  to  take  the  floor,  when  the  floor  is 
very  naturally  so  much  in  demand,  except,  that 
as  my  name  is  to  be  called  to  give  a  vote  on  this 
question,  I  would  like  to  give  a  reason  for  that 
vote.  I  feci  compelled  to  vole  against  the  ajnend- 
ment  of  the  gentleman  from  Taunton.  In  the 
first  place.  Sir, — and  I  am  glad  that  the  fact  is  so, 
— I  have  been  anticipated  hy  the  leraarke  of  the 
gentleman  for  Manchester,  (Mr.  Dana).  He  has 
well  set  forth  the  doctrine,  I  think,  that  by  adopt- 
ing an  expedient  of  this  kind,  we  destroy  re- 
sponsibility, I  lake  the  theory  of  our  govern- 
ment to  lie  this  :  that  if  we  were  a  small  commu- 
nity in  the  cabin  of  the  Mayflower,  or  in  the 
litfle  town  of  Plymouth,  we  should  meet  together 
probably,  not  a  larger  number  of  persons  than 
there  are  at  this  Convention,  and  govern  our- 
selves in  that  primary  meeting.  Because,  then, 
Sir,  those  who  govern  could  discuss,  could  con- 
fer, and  could  deliberate.  But,  Sir,  when  we 
are  multiplied— and  I  speak  now  of  those  eligi- 
ble to  office  and  capable  of  discharging  its  du- 
ties— to  two  hundred  thousand,  and  when  we 
are  spread  over  some  hundi-ed  square  miles  of 
territory,  such  deliberation  becomes  impossible. 
And  what  do  we  do  '■  We  appoint  those  who 
can  deliberate,  and  confer,  and  act  for  us,  "Well, 
now.  Sir,  admit  that  the  people— and  I  am  far 
from  denying  it — could  be  dwarfed  and  crowded 
into  this  hall — and  the  great  poet  of  England 
speaks  of  a  body  in  a  lon-er  region,  where  they 
compressed  themselves  together  into  a  meeting  of 
tens  and  hundreds  of  thousands,  in  a  hall — I  am 
not  going  to  say,  that  if  all  the  legal  voteia  could 
eume  here,  and  bring  themselves  within  these 
walls,  they  would  not  do  the  business  better  than 
we,  or  than  any  le^slature  can  do  it.  But  that 
is  not  the  case.  You  propose  to  call  upon  the 
people  to  act,  while,  however  wise  each  of  them 
may  be,  individually,  thoy  have  no  chance  to 
confer  with  each  other.  How  often  does  the 
gentleman  from  Greenfield,  whose  doctrine  I 
have  heard  referred  to,  and  ^vith  which  I  agree, 
how  often  does  he  see  me,  and  what  else  could  he 
do,  in  his  mortal  lifetime,  if  he  was  obh'ged  to 
eorae  and  consult  with  me,  and  with  all  my  con- 
stituents, on  public  measures  f  In  order  to  rem- 
edy this  evil,  we  give  it,  not  to  a  single  assembly 
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of  men.  but  we  have  two  bodies  to  be  a  check 
upon  each  other.  And  then  we  establish  a  stiong, 
one-man  power,  that  is  the  veto,  democratic  as 
we  are,  to  check  these  two  asBemblies ;  and  that 
IB  the  substitute  for  the  action  of  the  people  where 
it  is  impossible  for  the  action  of  the  people  to  be 
had.  Now,  in  that  case,  the  responsibility  is  in 
each  man,  not  alone  under  his  oath,  but  with  his 
obligations  to  his  constituents ;  and,  if  he  be  a 
man,  he  feels  it. 

But,  Sir,  I  do  not  think  my  friend  for  Man- 
chester, who  anticipated  much  that  I  should  oth- 
erwise have  said,  carried  the  doctrine  out.  He 
showed,  truly,  that  the  responsibility  of  the  agent 
is  destroyed.  Now  we  go  to  the  responsibility  of 
the  principal,  to  the  people.  Well,  I  do  not  say 
that  is  destrojcd,  but  it  is  weakened.  For  what 
is  the  proposition  ?  The  legislature  will  say  :  all 
we  are  asked  to  do,  is  to  submit  this  project  to 
the  people  ;  we  merely  give  the  party  a  hearing, 
therefore  the  responsibility  is  not  here.  Thepeo- 
ple  will  say,  even  under  these  oircomslances,  that 
the  legLslaturc  have  indorsed  this  proposition ; 
they  have  thought  it  worthy  to  be  recommended 
deliberately  to  us ;  they  have  looked  at  the  de- 
liuls,  and  they  alone  could  look  at  them  thor- 
oughly, and,  therefore,  there  is  the  responsibility 
in  adopting  it.  To  sum  up  in  one  word,  I  agree 
with  my  friend  for  Manchester,  and  I  think  he 
would  have  agreed  with  roe,  had  he  gone  one  or 
two  steps  farther  in  hia  rCEaoiiing,  for  it  is  sus- 
tained in  principle.  There  is  another  reason, 
which  I  have  not  heard  urged  by  any  one,  and 
that  ia,  that  this  security,  as  it  stand',  is  falla- 
cious. It  is  not  siud  that  the  appeal  is  lobe  final. 
Suppose  we  lake  the  question  of  the  IIoosaoTun- 
neL  And  I  beg  leave  to  say,  I  am  entirely  un- 
eonimitted  upon  that  question.  I  was  applied  to, 
to  sign  a  remonstrance  on  one  occasion,  hut  I  re- 
fused because  I  did  not  know  enough  jibout  it.  I 
am  ahkc  ignorant  and  impartial  with  regard  to  it, 
and  I  beg  pardon  for  alluding  to  it.  But  is  that 
appeal  to  be  final  i  Suppose  that  the  Western 
Hailroad  question  had  been  put  in  1SS6,  and  the 
people  had  been  called  to  decide  upon  it.  What 
would  have  been  the  consequence  J  Would 
the  numerous  and  Kcaloua  friends  of  that  road 
have  rested  there,  if  the  question  had  been  de- 
cided against  them?  No,  Sir.  They  would 
have  put  the  question  again  to  the  people,  the 
next  year.  You  may  depend  that  where  there  is 
power  enough  to  control  the  majority  of  the  leg- 
islature, to  induce  Ihcm  to  give  the  credit  of  the 
State,  there  would  be  power  enough  to  keep  up 
an  agitation  among  the  people.  If  I  was  a  pop- 
ular orator,  and  I  wanted  to  agitate  the  people,  I 
would  go  to  them  every  year,  and 
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bring  the  subject  before  them,  and  by  my  imptit- 
tunity,  and  for  many  other  reasons,  I  think  the 
project  would  finally  go.  I  think  the  project, 
with  the  aid  of  the  talent  of  a  popular  man 
would  finally  be  carried,  and  when  a  vote  has 
once  been  taken  by  the  people,  wo  go  to  the  leg. 
i-slature  with  it.  Would  any  such  legislature, 
after  such  a  vote  in  favor  of  it,  resist  it  ?  Would 
they  resist  the  voice  of  the  people,  after  it  had 
been  pronounced  deliberately!  Would  thev 
consider  it  anything  else  than  an  instruction  to 
them  ?  But,  suppose  the  legislature  refuse  to 
grant  the  credit  of  the  State  to  any  great  project, 
and  the  refusal  is  sanctioned  by  the  people  col- 
lectively? 

Gentlemen  are  mistaken  if  they  suppose  (hat  tlie 
people  would  be  freed  from  taxation  by  that.  Sin- 
gle towns  will  come  and  nsk.  for  power  to  lax  their 
people  in  their  respective  towns.  The  thing  hca 
been  done,  however  objectionable  it  is,  and  itnisj' 
be  done  again.  And  an  attempt  has  been  made  to 
do  it  far  oftener  than  it  has  been  done.  Now,  if 
gentlemen  are  to  tie  up  the  hands  of  the  legisla- 
ture, they  will,  to  be  consistent,  go  one  step  far- 
ther and  restrict  cities  and  towns  also,  and  not 
leave  the  city  of  Boston  to  be  controlled  m  tai  ir 
of  any  project  which  is  not  a  wise  one  0 
course  I  refer  to  no  project  now  existing 

Now,  Sir,  I  beg  leave  to  say,  that  if  gentlemin 
think  that  a  simple  majority  of  the  legi-l«t  irf 
ought  not  to  be  intrusted  with  power  to  loan  the 
credit  of  the  State,  and  that  it  is  wise  to  impt^f 
some  restriction  upon  them — it  they  feel  alarmed 
at  intrusting  even  their  own  chosen  agents  with 
unlimited  power  over  the  property  of  the  fetaW, 
I  say  that  the  proper  restriction  is  of  a  diffennt 
kind,  and  if  such  a  restiiction  shall  find  favor 
with  the  Convention  generally,  I  am  not  prepared 
to  say  that  I  shall  oppose  it.  So  far  as  I  knon 
however,  that  has  imt  yet  been  proposed ,  sa^ 
what  I  would  suggest,  is  to  require  soroethinf 
more  than  a  simple  majority  vote  in  one  legists 
ture,  or  in  one  or  two  successive  legislatures, 
niat  would  remove  all  the  responsibility  from  Un- 
people, and  it  would  leave  it  resting  in  full  fori* 
upon  the  shoulders  of  the  legislature.  The  rf- 
sponsibility  would  no  longer  be,  as  I  nro  afraiii  '1 
would  be  if  the  proposition  of  my  friend  from 
Taunton  previuls,  thrown  from  the  shoulders  of 
the  legislature  upon  the  shoulders  of  the  people. 
It  would,  in  that  case  be  suspended,  as  the  lawyeis 
say,  in  the  clouds,  and  would  be  nowhere ;  hut 
I  say  we  ought  to  leave  it  in  the  legislature,  ana 
restrict  them  by  requiring  more  than  a  imjotitj 

Again,  Sir,  if  we  np^ya  suin  iB[a  masimum, 
either  one  milMon  or  an>  llylyJ^  tt  miUions  ol 
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dollars,  that  may  do  very  well  for  a  restriction  ; 
but  I  liave  some  doubts  about  the  propriety  of 
the  amendment  of  my  friend  and  colleague,  be- 
cause I  think,  as  was  ao^ested  by  the  gentleman 
for  Manchester,  that  it  throws  all  the  burden  upon 
the  present  generation.  That  operates  as  more  of 
a  restrietioii  tlian  we  wish  to  impose ;  for.  Sir, 
that  the  legislature  mill  ever  lay  a  direct  tax  to 
the  amount  of  a  million  of  dollars  for  any  pur- 
pose, in  any  one  year,  ia  what  I  believe  no  man 
expects  to  see.  I  suppose  the  Conventiou  is  hardly 
prepared  to  make  the  restriction  total,  and  to  say 
that  the  legislature  shall  in  no  case  loan  the  State 
cri^dit ;  but  that  would  he  more  consistent  than 
this  amendment. 

I  will  now  come  back  to  the  first  amend- 
ment, for  a  moment ;  and  I  remark,  further, 
lliat  I  think  the  security  which  is  supposed 
to  he  afforded  by  that  amendment  will  be  fal- 
lacious, for  two  reasons.  First,  you  leave  the 
lowns  at  liberty  to  tax  their  inhabitants  to  the 
last  dollar,  aiid  if  the  friends  of  these  projects  are 
ehut  out  from  prosecuting  them  by  the  aid  of  the 
Slate  treasury,  they  will  go  to  the  town  treasuries ; 
and  it  is  OUT  duty  to  protect  the  rights  of  the  peo- 
ple from  oppressive  taxation ;  we  ought  to  guard 
that  point,  I  think,  if  this  amendment  should  be 
adopted.  But  secondly,  and  I  think  this  reuson 
is  of  some  considerable  force,  if  you  say  that 
they  must  go  to  the  people  with  their  applica- 
tions, you  weaken  the  responsibility  resting  upon 
the  legislature,  for  their  decision  will  not  be  final, 
and  they  can  go  to  the  people  year  after  year,  and 
thus  the  community  will  be  kept  in  a  constant  agi- 
tation upon  these  subjects. 

I  have  one  more  objection,  Mr.  President.  The 
gentleman  for  Wilbraham  said  that  he  thought 
it  was  a  sound  doctrine,  that  the  legislature  bad 
not  the  right  now  to  appeal  to  the  towns  or  the 
people,  to  sanction  the  passage  of  laws  generally. 
Well,  Sir,  I  think  that  is  a  very  sound  doctrijie ; 
but  it  is  hard  to  aay,  upon  a  general  instrument 
like  the  ConHtitu.tion~it  is  hard  to  say,  after  aola 
we  done  by  the  legislature — whether  such  acts 
•lan  be  so  brought  under  the  terms  of  that  instru- 
■uent  that  the  judiciary  cannot  vote  against  them, 
or  set  them  one  side.  I  think,  with  the  gentle- 
"lan  for  Wilbraham,  that  is  wrong  in  principle, 
hut  the  apposite  side  has  sometimes  been  taken 
by  respectable  authoiity.  But  if  wc  sanction  that 
wuise  in  the  Constitutiou,  I  will  suggest  that  we 
™ay  insert  a  provision  making  that  eipressed, 
which  the  gentleman  for  Wilbraham  thinks  is 
•WW  clearly  implied. 

If  the  provision  before  us  is  adopted,  the  legis- 
lature will  resort  to  the  people  upon  every  occa- 
sion i  and  the  Hrst  thing  that  the  legislature  will 
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do,  when  a  measure  comes  up  which  tries  their 
sense  of  responsibility,  and  of  which  they  doubt 
the  popularity,  will  be  to  throw  it  off  upon  the 
people.  I  therefore  think,  that  we  ought  to  fol- 
low the  Report  of  the  Committee,  and  if  we  vary 
from  it,  tliat  there  should  he  a  restriction  of  a 
different  kind  from  any  that  has  yet  been  pro- 
posed, and  somewhat  like  those  which  I  have 
suggested. 

Mr.  BUTLER,  of  Lowell.  Anxious  that  thia 
matter  should  be  brought  to  a  close,  and  having 
heard  two  very  able  speeches  for  and  against, — a 
considerable  time  having  been  taken  up  on  this 
amendment,  and  the  whole  matter  having  been 
fuUy  discussed  in  Committee  of  the  Whole,  I 
feel  it  to  be  ray  duty,  even  at  the  risk  of  provok- 
ing a  call  for  the  yeas  and  nays,  now  to  move  the 
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Mr.  MOKTON,  of  Taunton.  I  wish  to  make 
a  single  verbal  modification  to  the  amendment,  if 

The  PRESIDENT.     It  can  be  done  by  gen- 

Mc.  MORTON.  1  sbnply  wish  to  add  the 
words  "  hereafter  created "  afterthe  word  "debt," 
so  that  the  clause  shall  read  as  follows : — 

The  legislature  shall  not,  hereafter,  in  any  man- 
ner, create  any  debt  or  debts,  which  shall  singly 
or  in  the  a^cgate  with  any  prcyiisting  debt 
hereafter  created,  exceed  the  sum  of  one  million 
of  doOars,  escept  to  repel  invasion  or  suppress 


No  objection  being  made,  the  amendment  was 
modified  accordingly. 

Mr.  HOPKINSON.  I  rise  to  make  a  sug- 
gestion to  the  gentleman  from  Lowell,  whether 
he  will  not  gain  the  object  that  ho  has  in  view, 
and  yet  take  a  course  which  will  be  more  satis- 
factory to  the  ConvDution,  by  modifying  his  mo- 
tion so  that  it  shall  be  a  motion  that  the  question 
be  now  taken,  or  that  it  be  taken  at  a  specified 
timeafewrainutes  hence.  This  wouldgivegen- 
tieracu  an  opportunity,  after  the  present  amend- 
ment shall  be  rejected — provided  it  shall  be  re- 
jected—to move  other  amendments  without 
debate.  I  know  that  there  are  several  other 
plans  which  gentlemen  would  like  to  propose 
and  have  thcra  acted  upon  without  discussion  ; 
but  if  the  motion  for  the  previous  question  should 
be  sustained,  no  otlier  amendruent  can  be  offered 
after  the  one  now  pending  shall  be  disposed  of. 

Mr.  BUTLER.  In  accordance  with  the  sug- 
gestion of  the  gentleman  from  Boston,  I  will 
modify  my  motion  so  that  the  question  be  now 
taken  after  such  amendments  as  may  be  proposed 
without  debate. 

Mr.  GILES,  of  Boston.     I  should  like  to  have 
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about  five  or  ten  mLnutes  to  present  niy  idews 
upon  this  question  ;  for  I  think  it  li^  not  been, 
presented  in  its  true  light. 

Mr,  BUTLER.  I  will  then  modify  ray  mo- 
tion 80  that  the  question  be  taken  at  ten  miii- 
Qtes  hefore  one  o'clock. 
The  motion  was  agreed  to. 
Mr.  STETSON  called  for  the  yeas  and  nays  on 
the  amendnient  of  Mr.  Morton,  of  Taunton  ;  and 
they  were  ordered. 

Mr.  GILES.  I  will  endeavor  to  keep  myself 
within  the  limit  that  I  have  mentioned.  I  am  in 
favor  of  some  restriction  upon  the  granting  of  the 
State  credit ;  but  I  am  not  able  to  accede  to  the 
proposition  of  the  gentleman  from  Taunton,  as 
that  now  stands  ;  and  I  vriQ  present  my  views  in 
the  shortest  possible  space  to  the  Convention.  I 
believe,  Mr.  President,  that  great  public  impro\'e- 
ments  are  to  be  made.  That  is  a  fact ;  but  in  tliis 
country  where  there  is  a  call  for  so  many  of  Ihese 
improvement',  and  where  the  supply  of  capital 
is  limited,  another  proposition  is  equally  the  fact ; 
and  that  ia,  that  these  improvements  are  to  be 
made  upon  credit.  The  question  then  arises, 
upon  whose  credit — that  of  the  State,  tliat  of  the 
Union,  tliat  of  your  towns,  that  of  your  corpora- 
lions,  or  tltat  of  your  individual  citizens  !  They 
are  to  be  made — they  are  to  be  made  upon  credit ; 
and  they  are  to  earn  enough  to  pay  for  making 
them,  to  give  those  interested  in  them  a  profit, 
and  at  the  same  time  to  bli  a  i  the  whole  commu- 
nity. Now  let  us  take  a  short  view  of  the  his- 
tory of  internal  improvements  in  this  country. 
First  they  were  favored  by  the  government  of  the 
Dnion,  but  to  an  extent  which  many  deemed  an 
abuse,  and  those  who  had  the  Influence  put  a  slop 
to  that.  The  States  then  took  it  up,  and  they 
carried  thtir  favor  and  patronage  of  those  enter- 
prises to  an  extent  which  was,  in  fact,  an  abuse,  and 
the  consequences  we  know.  The  result  was  what 
lias  been  stated  ;  clauses  wore  introduced  into  the 
Conatitutiona  of  something  like  nineteen  Or  t  H  enty 
of  the  States,  prohibiting,  or  limiting,  the  exer- 
cise of  this  po>yer.  What  was  the  next  step  ? 
Your  cities,  towns,  and  villages,  which  had  a 
local  interest  in  these  enterprises,  came  to  your 
legislatures  and  asked  for  liberty  to  tax  themselves, 
and  they  got  it.  They  have  taxed  thcmselvea  to 
fluch  an  extent,  that  in  many  of  your  towns 
and  cities  the  citizona  have  moved  away  because 
they  would  not  submit  to  such  taxation.  That 
was  deemed  an  abuse.  Then  what  shall  we  do  ? 
I  accede  to  the  proposition  of  the  gentleman  for 
Manchester,  and  that  of  my  colleague  who  pre- 
ceded me,  that  these  cases  are  oases  to  be  delei-- 
mined  upon  their  own  merit?,  which  merits  must 
be  investigated  by  some  body  or  tribunal  eompe- 
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tent  to  judge  upon  them ;  yet  I  do  not  accede 
entirely  to  the  conclusions  which  they  draw  from 
that  fact.  If  the  State  may  enter  into  the  bua- 
ness  of  patronizing  these  public  enterprises  hi  the 
same  manner  that  individual  capitalists  would  do, 
their  conclusion  would  be  just ;  but  I  hold  that 
the  State  never  should  enter  into  such  enterprises 
upon  such  grounds,  even  if  it  does  know  that  tlie 
enterprise  is  safe,  is  of  a  public  character,  is  de- 
manded by  the  people,  and  is  good  in  a  busiuess 
or  financial  sense.  To  authorize  the  State  to  tax 
the  citizens,  or  to  appropriate  the  money  of  the 
citizens  which  has  already  been  raised,  two  things 
more  are  wanted,  and  of  those  two  things,  the 
State  at  lai^e  is  as  capable  of  judging  as  the 
legislature.  Those  two  things  are  these ;  liral, 
that  the  ex^ncy  is  of  an  extraordinary  chaiac- 
ter ;  and  second,  tliat  tlic  demand  for  capital  is  so 
great  as  to  take  it  out  of  the  means  of  private 
capitalists.  Now,  whether  the  exigency  is  of  an 
estraordinary  character  in  its  public  infiuence  and 
importance,  and  is  also  extraordinary  in  the  ex- 
tent of  meaus  demanded,  the  people  at  large  are 
as  well  able  to  judge  as  Ihe  legislature.  But, 
Sir,  I  object  to  sending  things  back  to  the  people, 
which  tlie  people  have  sent  us  hero  to  decide.  I 
do  not  like  to  see  agents  who  are  appointed  to  do 
any  business,  turn  about  to  thai  principals  and 
say:  "  the  business  is  not  done,  but  it  is  in  a  con- 
dition for  you  to  do."  I  was  happy,  therefore, 
to  hear  my  colleague  indicate  his  approval  of  the 
proposition,  that  in  all  bills  granting  the  credit  of 
tiie  State  to  corporations  or  to  individuals,  more 
than  a  majority  vote  should  be  required.  I 
would  require  that  as  the  cheapest.  Hie  roost 
efficient,  and  the  most  juat  limit ;  for  while  I  am 
m  {a\  at  of  the  [ttineiple  of  the  present  atneiid- 
ment,  I  cannot  consent  to  the  form  in  which  it 
now  stands.  The  legislature  should  first  ex- 
amine each  case,  and  be  convinced  that  it  is  a  good 
business  transaction,  and  a  sound  public  cnter- 
pnae ;  they  should  also  be  convinced,  to  such  a 
degree,  at  any  rate,  as  tosecure  a  two-thirds  vote, 
that  It  18  a  public  exigency  of  an  extraordinary 
character — that  it  will  demand  roorc  than  ordi- 
nary means,  and  that  it  will  operate  beneficially 
in  its  consequences  upon  the  whole  State,  to  an 
extent  that  ought  to  satisfy  every  individual  voter, 
and  every  man  interested  in  the  public  prospedty, 
of  the  propriety  of  granting  the  public  credit. 

I  would  say,  then,  that  the  limit  which  I  desire 
to  see— and  I  most  ardently  desire  it— to  thia 
granting  of  the  public  credit  of  the  State,  would 
be  the  requirement  of  a  two-thirds  or  three-quar- 
ters voto  of  both  brances  of  the  legislature.  If 
any  project  and  its  friends  Can  obtain  that  num- 
ber, it  ought  to  gain  the  people,  and  if  the  people 
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assert,  tliey  will  ceceive  the  benefit  of  it,  and  ttiey 
will  see  that  the  credit  is  redeemed.     Credit,  pri- 
vate or  public,  i^  based  upon  capital,  upon  intelli- 
gence,  Tipou  enterprise,  and    above  all,    upon 
character.    We  have  all  of  those,  except  capital. 
That  we  have  limited.     Credit  is  the  breath  of 
li/c  to  enterprise,  and  this  country  is  full  of  ei 
terpriae.    I  would  not  lay  the  hand  of  ice  ai 
df  atli  upon  that  trait  of  our  national  character  : 
any  form.    I  would  sustain,  but  I  would  guide 
it,  and  I  would  limit  it  within  the  sound  second 
thought  and  judgment  of  every  tribunal  called 
upon  to  act  upon  questions  of  granting  the  credit 
of  the  people, 

Mr.  HATHAWAY.   Mr.  President,  the  propo- 
sition of  the  genfleman   from  Tauiito 
Slortoii,)  does  not  exactly  suit  me,  and    ti     I 
shall  vote  for  it.     The  reason  why  it  d       n 
satisfy  me  is,  that  it  does  not  go  far  eno     h      I 
woaldhmit  the  power  of  the  legislature  w 
reference  to  the   people.      I  would    lim       h 
]«>wer  of  the   legislature  entirely,  as    t     g 
ing  the  credit  of   the   Slate   to   any  ind     d  il 
association  or  corporate  enterprise.     I  would 
by  any  means  put  the  question  to  the  peo 
whether  thoy  approve  of  it  or  not.    Tb      ea.   n 
Thy  I  would  do  this  is,  because  of  the  ab 
Ibis  power,  inloaiuiigthe  Stale  credit,  wh        ha. 
been  seen  and  felt  in  other  States. 

Permit  me  to  say  in  reply  to  the  ge  tl  m  n 
from  Boston  upon  my  left,  (Mr.  Stevenson  h 
Ihe  reason  why  we  want  a  Conetitutio  is  o 
prevent  the  abuse  of  power  by  the  legisl, 
lie  people,  and  the  people  themselves,  of  minori- 
lies  and  individuals.  Those  who  have  looked 
nito  the  history  of  repudiation  of  State  debts  in 
lliia  comitry,  know  something  about  the  reasons 
why  repudiation  has  talten  place  in  various  West- 
ern and  South-western  States.  I  know  there 
^  been  a  great  abuse  in  the  exercise  of  power, 
Ity  the  legislatures  of  ^-arious  Slates  in  this  Union, 
'"reference  not  only  to  the  loaning  of  State  credit, 
but  in  authorizing,  under  color  of  law,  the  loaning 
of  the  credit  of  municipal  corporations.  I  would 
BO  further  than  the  gentleman  from  Taunton 
goes.Biid  would  not  permit  thccitizens  of  a  muni- 
"ml  corporation,  as  a  corporation,  to  loon  the 
etedit  of  such  corporation,  whether  it  be  a  county 
or  a  town,  for  the  encouragement  of  any  enter- 
P^B  or  project  of  any  private  individual,  or  any 
'JMpotation,  where  such  corporation  was  other 
""W  the  municipal  corporation,  that  shall  under- 
tiietoloan  its  credit.  I  would  further,  not  even 
P^t  the  legislature  to  grant  to  town  or  county, 
'hat  power.  And  the  reasons  for  it.  Sir,  I  would 
S"'s,  if  the  time  at  which  the  debate,  on  this 
™''^  is  to  close,  would  permit 


Here  the  hammer  fell. 

Mr.  HATHAWAY.  Sir,  I  wiU  take  another 
opportunity,  if  it  shall  present  itself  in  the  conrae 
of  the  session,  of  the  Convention,  to  present  these 

The  question  being  on  the  adoption  of  the 
amendment  proiKised  by  the  gentleman  from 
Taunton,  (Mr.  Morton,)  the  yeas  and  nays 
were  taken  with  the  follovring  result— yeas,  101  j 


nays,  137. 
They  are  : 


IS  follows  :- 


Abbott,  Alfred  A. 
Abb.ilt,  Josiah  G, 
\  Parsons 

B  ,  Joseph 

Bar         RuBsel 
B  Erasmus  D. 

B       J  hn 
B  James  M. 

li  adO. 

Breed  nirm  N. 
lire  ter,  Osmyn 
Bng  Jeorge  N. 
B  ,  Asa 

B    wn  Hiram  C. 
B    w      1,  Frederick 
B     k    \saliel 
B    npus,  Cephas  C. 
Chap  n  Daniel  E. 
Clu  ds  Josiah 
Chur  h  1,  J,  McKean 
Ci  g  w     ,  Nathaniel 
Cole,  Lansing  J. 
Cole,  Sumner 
CopcLuid,  Benjamin  F. 
Crane,  Geoige  B. 
Crowell,  Seth 
Crownin  shield,  F.  B. 
Davis,  Solomon 
Dean,  Silas 
Deming,  Elijah  S. 
'"  Augustus 


e.  Jam. 


.  Bradish 
Earle,  John  M. 
Ea'fland,  Peter 
Pitch,  E/ekicl  W. 
Fowle,  Samuel 
Gardner,  Henry  J, 
Gilbert,  Wanton  C. 
Gooch,  Daniel  W. 
Gooding,  Leonard 
Goulding,  Dal  ton 
Halletl,  B.  F. 
Hammond,  A.  B. 
Hapgood,  Seth 
Haskell,  George 
Hathaway,  Elnathan  P. 
Heard,  Charles 
Hersey,  Henry 
Hobart,  Aaron 


Hobart,  Henry 
Ilopkinson,  Thomas 
Hubbard,  William  J. 
Jackson,  Samuel 
James,  William 
Jenkins,  John 
Johnson,  John 
Knight,  Hiram 
Ktiight,  Jefferson 
Lawton,  Job  (i.,  Jr, 
Leland,  Alden 
Lincoln,  Abisbai 
Littleficld,  I'ristram 
Mixter,  Samuel 
Morton,  Elbridge  G. 
Morton,  Marcus 
Morton,  Marcus,  Jr. 
Naysou,  Jonathan 
Nevnuan,  Charles 
Nichols,  William 
Norton,  Alfred 
Oliver,  Henry  K. 
Orcutt,  Nathan 
Ome,  Benjamin  S. 
Parker,  A^olphus  G. 
Parker,  Joel 
Pease,  Jeremiah,  Jr. 
Perkins,  Noah  C. 
Rantoul,  Bobert 
Ilichardson,  Daniel 
Sargent,  John. 

Simonds,  John  W. 
Stevens,  Granville 
Stiles,  Gideon 
Stetson,  Caleb 
Talbot,  Thomas 
Taylor,  Ralph 
Tilton,  Horatio  W. 
Turner,  David  P. 
Tvler,  William 
W'ales,  Bradford  L. 
Wallis,  Freeland 
Walker,  Samuel 
Ward,  Andrew  H. 
Weeks,  Cyrus 
Wilbur,  Daniel 
Wilbur,  Joseph 
Williams,  Henry 
Williams,  J,  B. 
Wilson,  Willard 
Wood,  Oti»  " 
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Adams,  Benjumiti  P. 
Adams,  Shubad  P. 
Ali^ich,  P,  Emory 
AUey,  John  B. 
A1U9,  Joaiali 
Aivord,  D.  Vr. 
Aspinirall,  William 
Baker,  HiUd 
Ballard,  Alvah 
BaB,  Geoi^e  S. 
Bancroft,  Alpheus 
Battett,  Marcus 
Bates,  Eliakim  A. 
Bates,  Moses,  Jr., 
Bennett,  Williani,  Jr. 
Bigelow,  Edward  B. 
Bird,  Francis  W. 
Bishop,  Henry  W. 
Boutwell,  George  S. 
Booth,  William  S. 
Boutwelt,  Scwell 
Braman,  Milton  P. 
Brinley,  Francis 
Brown,  Hammond 
Bryant,  Patrick 
Butler,  Benjamin  F. 
Cady,  Henry 
Chandler,  Amariah 
Chapin,  Henry 
Clark,  Ruiisom 
Cleverly,  William 
Cook,  Charles  E. 
Cooledge,  Monry  P. 
Crittenden,  Simeon 
Cross,  Joseph  W. 
Cammings.  Joseph 
Curtis,  Wilbur 
Cushman,  Henry  W. 
Cutler,  Simeon  N. 
Dana,  Kichard  H.,  Jr. 
Dawes,  Henry  L. 
Day,  Oilman 
Dennison,  Hiram  S. 
Duncan,  Samuel 
Durgin,  John  M. 
Eames,  Philip 
Eaton,  Cnlvin  D. 
Eaton,  Lilley 
Edwards,  Elisha 
Edwards,  Samuel 
Ely,  Joseph  M. 
Fay,  Sullivan 
Fisk,  Lyman 
Foster,  Aaron 
Foster,  Abram 
Freeman,  James  M. 
IVench,  Samuel 
Gale,  Luther 
Gates,  Elbridge 
Giles,  Charles  G. 
Giles,  Joel 
Goalding,  Jason 
Graves,  John  W. 
Gray,  John  C, 
Green,  Jabez 
Greene,  'William  B. 


Griswold,  Josiah  W. 
Griswold,  Whiting 
Hapgood,  Lyman  W. 
Harmon,  Phineas 
HawkcB,  Stephen  E. 
Haydeii,  Isaac 
Heath,  Ezra,  2d 
Hinsdale,  William 
Hobbs,  Edwin 
Holder,  Nathaniel 
Hood,  George 
lloyt,  Henry  K. 
Jacobs,  John 
Kello^,  Giles  C. 
Kendall,  Isaac 
Kingman,  Joseph 
Knight,  Joseph 
Knowlton,  William  H. 
Ladd,  John  S. 
Langdon,  Wilber  C, 
Lawrence,  Luther 
Loomis,  E.  Justin 
Marvin,  Abijah  P. 
Mason,  Charles 
Merritt,  Simeon 
Monroe,  James  L, 
Moore,  James  M. 
Nash,  Hiram 
Nnte,  Andrew  T, 
Obcr,  Joseph  E. 
Osgood,  Charles 
Packer,  E.  Wing 
Paine,  Benjamin 
Pidne,  Henry 
Park,  John  G. 
Pariis,  Jonathan 
Parsons,  Samuel  C. 
Phelps,  Charles 
Pierce,  Henry 
Pororoy,  Jeremiah 
Pool,  James  M. 
Eeed,  Sampson 
Itichar'.'.son,  Nathan 
Richardson,  Samuel  H. 
lUng,  Elkanah,  Jr. 
Roriwood,  Joseph  M. 
Sanderson,  Amasa 
Sanderson,  Cheater 
Sherril,  John 
Schouler,  William 
Sikes,  Chester 
Sleeper,  John  S. 
Souther,  John 
Spooncr,  Samuel  W. 
Stevens,  William 
Stevenson,  J.  Thomas 
Sumner,  Increase 
Thomas,  John  W, 
Thompson,  Charles 
Train,  Cliarlcs  R. 
Underwood,  Orison 
Viles,  Joel 

Wheeler,  WiUiara  F. 
White,  Benjamin 
White,  George 
Whitney,  Daniel  S. 


Whitney,  James  S. 
Wilder,  Joel 
Wilkius,  John  H. 


Allen,  Charles 
Allen,  James  B. 
Allen,  Joel  C. 
Appleton,  William 
Andrews,  Robert 
Atwood,  David  C. 
Banks,  Nathaniel  P.,  Jr. 
Bartlett,  Sidney 
Bell,  Luther  V. 
Bonjictt,  Zophanish 
Bigelow,  Jacob 
B^gden,  George  W. 
Rhss,  William  C. 
Bradbiuy,  Ebenezcr 
Bradford,  Wilham  J.  A. 
Brown,  Adolphus  F. 
Brown,  Alpheus  R. 
Brown,  Artemas 
BrowneU,  Joseph 
BuUen,  Amos  H. 
Bullock,  Rufus 
Burlingame,  Anson 
Carter,  Timothy  W. 
Caruthers,  William 
Case,  Isaac 
Chapin,  Chester  W. 
Choate,  Rufus 
Claike,  Alpheus  B. 
Clark,  Henry 
Clarke,  Slillman 
Clark,  Salah 
Coggin,  Jacob 
Conkey,  Ithamar 
Cressy,  Oliver  S. 
Crockett,  Geoi^  W. 
Crosby,  Leander 
Cushman,  Thomas 
Davis,  Charles  G. 
Davis,  Ebenezer 
Davis,  Isaac 
Davis,  John 
Davis,  Rcbert  T. 
Dehon,  William 
DeWitt,  Alexander 
Dorman,  Moses 
Easton,  James,  2d 
Ely,  Homer 
Euslia,  William  T, 
FarweU,  A.  G. 
Fellows,  James  K. 
Fislte,  Emery 
Fowler,  Samuel  P. 
French,  Charles  A. 
French,  Charles  H. 
French,  Rodney 
Frothii-gham,  R'd,  Jr. 
Gardner,  Johnson 
Gilbert,  Washington 
Gould,  Robert 
Gourgas,  F.  It. 
Greenleaf,  Simon 
Hadley,  Samuel  P. 


Hale,  Artemas 
Hale,  Nathan 
Hall,  Charles  B. 
Haskins,  William 
Hayward,  George 
Henry,  &imuel 
Hewes,  James 
Hcwea,  William  H. 
Heywood,  Levi 
Hillard,  George  S. 

Houghton,  Samuel 
Howard,  Martin 
Howland,  Abraham  H, 
Hunt,  Charles  E. 
Hunt,  William 
Huntington,  Asahel 
Huntington,  Charles  P, 
Huntington,  George  H. 
Hurlburt,  Samuel  A 
Hurlbul,  Moses  C. 
Hyde,  Benjamin  D. 
Ide,  Abijah  M.,  Jr. 
Jenks,  Samuel  H. 
Kell(^,  Martin  R. 
Keyea,  Edward  L. 
Kinsman,  Henry  W. 
Kimball,  Josei>h 
Knowllon,  Charles  L. 
Knowlton,  J.  S.  C. 
Knox,  Albert 
Kuhn,  George  H. 
Ladd,  Gardner  P. 
Lincoln,  Fred.  W.,  Jr. 
Little,  Ods 

Lord,  Otis'p. 
IiOthrop,  Samuel  K. 
Loud,  Samuel  P. 
Low^,  John  A. 
Marble,  William  P. 
Marcy,  Lahan 
Marvin,  TheophUus  R. 
Meader,  Reuben 
Miller,  Scth,  Jr. 
Morey,  George 
Morss,  Joseph  B. 
Morion,  William  S. 
No^es,  Daniel 
Paige,  James  W. 
Parker,  Samuel  D. 
Partridge,  John 
Parsons,  Thomas  A. 
Payson,  Thomas  E. 
Peabudy,  George 
Feabody,  Nathaniel 
Penniman,  John 
Perkins,  Daniel  A 
Perkins,  Jesse 
Perkins,  Jonathan  C. 
Phinney,  Sylvanus  B- 
Plunkett,  WiUiam  t-' 


64th  day.] 


ORDERS   OF  THE  DAY,   &c. 


Monday.] 


Thompson  —  Hallett  —  Eabie. 


[Jaly  nth. 


Powers,  Petec 
Prestoii,  Junathau 
Frinee,  F.  O. 
Putiiaro,  George 
Putnam,  John  A. 
Kawsoii,  Silas 
Efad.  James 
Kice,  David 
Eithaids,  I.uther 
KockH-ell,  Julius 
Hogers,  John 
Hoss,  David  S. 
Boyce,  James  C. 
Sampson,  Geoi^  li. 
Sheldon,  Luther 
Sherman,  Charles 
Smith,  Matthew 
Spnigue,  Mekar 
Stacy,  Ebeu  H. 
Stfivens,  Charles  G. 
Stevena,  Joseph  L.,  Jr. 
Sloiiow,  Charles  8, 
Strong,  Alfred  L. 
Slulson,  "WiUiam 
Sumner,  Charles 
Swain,  Alnnaon 
Taller,  Isaac  C. 

Absent  and  not  T< 


Taft,  Arnold 
Thayer,  Ja^eph 
Thayer,  WiUard,  2d 
Tileston,  Edmund  P. 
Til  ton,  Abraham 
Tower,  Ephraim 
Turner,  David 
Tyler,  John  S. 


I!pha: 


,  Charli 


:W. 


Upton,  Geoi^  B. 
Vinton,  George  A. 
Waleott,  Samuel  B. 
Wallace,  Fredcriek  T. 
■Walker,  Amasa 
Warner,  Marshal 
Warner,  Samuel,  Jr. 
Waters,  Asa  H. 
Weston,  Gershora  B, 
Wetjiiotc,  Thomas 
Wilkinson,  Eura 
Wilson,  Milo 
Winslow,  Levi  M. 
Wood,  Charles  C. 
Wood,  Nathaniel 
Woods,  Josiali  B. 
Wood,  WiUiam  H. 
Wright,  Exekiel 

ng,  17S. 


So  the  amendment  did  not  prevail. 

Mr,  GILES,  of  Boston,  moved  to  amend  so  as 
to  provide  thatno  loan  sliaE  be  granted,  without 
a  livo-thirda  vote  of  each  branch  of  the  h^gisla- 

Theamendraent  was  adopted— ayes,  IK  ;  noes, 
76. 

The  resolves,  as  amended,  were  then  ordered  to 
a  second  reading.  And,  on  motion,  the  Conven- 
tion adjourned  until  Monday  moraing,  at  ten 


MosnAY,  July  n,  1353. 

The  Convention  assembled,  pursuant  to  ad- 
journment, and  was  called  to  order  by  the  Presi- 
dent, at  ten  o^  clock. 

Prayer  by  Rev.  Mr.  COGSWELL. 

The  Journal  of  Saturday  was  read. 

lieconsiileralion, 

Mr.  THOMPSON,  of  Charlestown,  moved  a 
•sconeideration  of  the  vote  by  vi  hich  the  resolves 
on  the  subject  of  loaning  the  CTLdit  of  the  State 
were  ordered  to  a  second  reading 

Mr.  GRAY,  of  Boston,  inquired  of  the  Chair 
whether  these  resolves  would  not  he  su^cepuble 
of  amendment  when  they  caroe  up  upon  their 
^^nd  reading. 

The  PEESIDENT  replied  thit  sii(.h  would  be 
the  case. 


Mr.  GRAY  said,  that  being  the  case,  he  could 
see  no  necessity  for  reconsidering  the  vote  by 
ivhich  they  were  ordered  to  a  second  reading. 
He  had  no  intention,  however,  to  oppose  the  gen-  ' 

Mr.  THOMPSON  said  he  would  prefer  to 
have  the  question  eome  up  upon  the  motion  to 
reconsider,  as  that  would  open  the  whole  subject 
and  gentlemen  would  have  an  opportunity  to 
express  their  viewB ;  and  if  the  motion  prei  ailed, 
there  would  he  an  opportunity  to  amend  at  that 
stage  of  the  proceeding  when  amendments  m  ere 
mote  usually  made. 

The  PRESIDENT.  The  motion  to  recouMdcr 
will  be  entered  upon  the  Journal,  and  will  come 
up  to-morrow  for  consideration 

Ileso!ution 
Mr.  HALLETT  submitted  the  following  reso 
lution,  which  was  read,  and,  on  his  motion,  re- 
ferred to  ft  select  committee  of  five,  to  be  appoint- 
ed by  the  Chair : — 

ought  to  pro- 

low  recognized 

person  and  property. 


Rcsahed. 
therein  for 


was  caused  by  the  negligen 

railroad  corporation,  in  Uic  same  manner  as  for 

like  injuries  resulting  in  disability  and  not  in 

death. 

Orders  of  the  Day. 

On  motion  by  Mr.  EARLE,  of  Worcester,  the 
Convention  proceeded  to  the  consideration  of  the 
Orders  of  the  Day,  the  first  item  on  which  was 
the  motion  of  the  gentleman  ftom  Quincy,  (Mr. 
White,)  to  reconsider  the  vote  by  which  the  re- 
solves on  the  subject  of  the  House  of  Representa- 
tives were  finally  passed. 

On  motion  by  Mr.  WIUTE,  said  motion  was 
laid  upon  the  table. 

The  next  item  on  the  Ocdera  of  the  Day  was 
the  resolve  on  the  subject  of  general  laws  for  cor- 
porations. 

Mr.  WHITNEY,  of  Conway.  At  the  request 
of  a  gentleman  who  is  now  absent  and  who  ex- 
pects to  be  here  to-morrow,  I  will  move  that  this 
resolution,  relating  to  general  laws  for  corpora- 

The  next  item,  being  the  resolve  to  amend  sec- 
tion 2,  chapter  6,  of  the  Constitution,  hy  striking 
out  the  words  ■'  University  of  Cambridge,"  on  ila 
second  reading,  was  taken  up. 

Mr  BRIGGS,  of  Pitlsfield,  suggested  that  it 
would  be  better  to  pass  this  hy  until  the  subject 
of  the  University  of  CMubtidge,  coneeming  which 
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a  proposition  was  pending,  or  under  consideration 
by  a  committee,  had  teen  acted  upon. 
The  resolve  was  passed  by  with  unanimous 

Mr.  BUTLER,  of  Lowell,  moved  that  the  re- 
maining item  on  the  Ordere  of  the  Day,  viz. :  the 
resolve  on  the  subject  of  loaning  the  State  Credit, 
be  laid  upon  the  table,  with  the  view  of  going 
into  Committee  of  the  Whole  on  the  resolves  on 
the  subject  of  the  Judiciary. 

The  motion  was  agreed  to. 

The  Judidary. 
On  motion  by  Mr.  BUTLER,  of  LowcU,  the 
Convention  then  resolved  itself  into 


Mr.  Hallctt,  for  Wilbraham,  in  the  chair,  and 
proceeded  to  consider  the  resolves  on  the  subiect 
of  the  Judiciary.    They  were  read  as  follows  — 

Seai^ved,  That  it  ia  expedient  to  amend  the 
Constitution  by  substituting  for  the  second  article 
of  the  third  chapter,  the  following : — 

The  governor  and  the  two  branches  of  the  leg- 
islature, respectively,  shall  not  hereafter  be  au- 
thorized to  propose  queitions  to  justices  of  the 
supreme  j  udicitd  court  and  require  their  opinions 

Resolved  That  it  is  expcilient  to  amend  the 
Constitution  by  substituting  for  the  last  two 
clauses  of  the  thirteenth  article  of  the  first  section 
of  the  second  chapter  the  following; — 

The  judicial  power  of  the  Commonwealth  shall 
be  vested  in  a  supreme  judicial  court,  and  such 
other  courts  as  the  legislature  may  from  time  to 
time  establish. 

The  justices  of  the  supreme  Judicial  court  shall 
receive  honorable  salaries,  which  shall  not  be  di- 
minished during  their  continuance  in  office. 

Eewlved,  That  it  is  expedient  to  amend  the 
third  chapter  of  the  Constitution  by  aubstituliiig  for 
the  ilth  article  in  said  chapter,  the  following ; — 

The  legislature  shall  have  power  to  mate  laws 
regulating  marriage,  divorce,  and  alimony,  but 
shall  in  no  case  decree  a  divorce,  or  hear  and  de- 
termine any  causes  touching  the  validity  of  the 
marriage  contract. 

Resohed,  That  it  ia  inexpedient  to  make  any 
further  amendment  in  the  lirst,  second,  and  fifth 
articles  of  the  third  chapter  of  the  Constitution. 

Mr.  WILSON,  of  Naticlt,  moved  to  amend  the 
last  resolution,  by  striking  out  all  after  the  word 
"Resolved,"  and  to  insert  the  following:— 

That  it  is  proper  and  expedient  so  to  amend  the 
Constitution  aa  to  provide  that  the  justices  of  the 
supreme  judicial  court  shall  be  appointed  for  the 
term  of  ten  years,  and  the  justices  of  such  inferior 
courts  as  are  or  may  be  established  by  law,  for  the 
termof  seven  years;  said  justices  to  be  eligible  to 
reappointment,  but  in  no  case  to  continue  in  office 
after  attaining  seventy  yean  of  age.  j 


Mr.  MORTON,  of  Taunton.  I  do  not  rise  to 
detain  the  Committee  wIiIl  a  lengthy  speech,  but 
to  suggest  a  mode  of  proceeding,  which  I  hope 
will  meet  with  the  approbation  of  the  whole 
Committee.  The  Report  of  the  Judiciary  Com- 
mittee  presents  three  distinct  propositions,  upon 
separate  and  distinct  subjects.  I  hope  they  are 
propositions  which  will  at  mi  e 

support  of  the  whole  Comm  tee         w  it 

merely  to  suggest  whether      w      d  ^ 

expedient  to  take  up  and  dispose  ff  . 

ent  resolves  by  t' 
one,  in  reference  to 


which  is  the  n 


about  which,  probably,  there  will  be  not  onlv  i 
greater  diversity  of  opinion,  but  much  mort  dia 
cussion,  to  be  acted  upon  afterwards.  I  hjp*, 
theretore,  that  we  shall  take  up  the  resolvesm 
their  order,  and  dispose  of  them  m  some  « av  or 
other,  and  then  haie  the  distinct  proposition  in 
reference  to  the  tenure  of  office  of  the  seieral 
judges  brought  up  by  itself.  If  this  suggeaboa 
meets  the  approbation  of  the  Committee  of  the 
Whole,  I  should  be  pleased  to  ctplain,  m  a  vetj 
tew  words,  the  reasoQb  npon  which  the  CommitlM 
founded  their  first  three  resolves,  and  leave  tie 
other  subject  open  for  discussion  hereafter. 

The  CHAUtMAN.  The  Chair  would  sljfc 
that  that  can  only  be  done  by  unanimous  consf  nt, 
or  by  the  withdrawal,  by  the  genfleman  from 
Natick,  (Mr.  Wilson,)  of  his  amendment.  Asil 
stands,  the  question  being  upon  the  adoption  of 
the  Report  of  the  Committee  the  amendment  ii 
strictly  first  in  order 

Mr.  GRAY,  ol  Boston  I  would  sug^ft 
whether  my  friend  from  Taunton  )r  anj  other 
gentieraan,  could  not  call  for  a  division  ol  the 
question  which  is  before  the  Committee  H  t 
were  a  single  question  I  should  not  doul  t  that 
the  decision  of  the  Cha  r  is  correct,  and  wh  i.h  u 
a  general  decision,  I  do  not  object  to  at  all. 

Mr.  MOKTON,  of  Taunton.  I  am  inclined  t) 
think  that  the  view  of  the  Chair  is  the  only  correct 
one.  But  it  is  proper,  if  the  Committee  ehooss 
to  pursue  that  coarse,  to  receive  all  the  aineiid- 
monts  which  may  be  offered,  and  then  consite 
them  as  they  may  come  up  in  connection  with  the 
several  resolves  to  which  they  are  offered.  1 
hope,  from  the  distinct  nature  of  these  several 
resolves,  and  the  facility  with  which  they  can  t« 
disposed  of,  that  there  will  be  a  general  consent 
consider  them  separately. 
Mr.  WILSON,  of  Natick.  I  suggest  that  it 
would  be  as  well  to  take  up  and  consider  ea* 
one  separately,  and  when  we  reach  the  last  ■*' 
solve,  the  amendment  which  I  have  offered  caa 
be  taken  up  in  that  connection.    By  the  geneffll 
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ntactice  in  this  bodj',  iJiat  course  has  been  pur- 
sued, and  I  hope  we  shall  do  so  now. 

The  CHAIRMAN".  That  can  be  done  by 
uaanimous  consent,  and  if  there  is  no  objeetion 
to  that  order  of  proceedii^,  the  Chair  will  consider 
that  course  to  be  in  order,  and  the  Committee 
mil  proceed  with  the  consideration  of  the  several 
tesolvcs  as  they  stand,  and  defer  the  consideration 
oS  the  amendment  of  the  gentleman  from  Natick 
until  they  reach  the  last  resolve. 

Mr.  MORTON,  of  Taunton.  I  suppose  it  n-ill 
ic  eipected  of  mo  that  I  should  make  some  et 
planation  of  the  reasons  which  induced  t  e  Com 
mitlec  to  repoit  these  resolves.  Prom  the  mture 
of  the  resolutions,  I  thinlt  very  little  expla  ation 
Ttill  he  required.  However,  with  tlie  perm  ss  on 
of  the  Chair  and  of  the  Committee,  I  will  proceed 
very  briefly  to  csplain  those  reasons  as  fir  as  the 
first  resolve  is  concerned. 

It  will  be  reeoUectcd  that  the  present  Constitu- 
tion provides  that  the  legislature  or  the  executive 
may  call  upon  the  supreme  court  for  their  opinion 
on  questions  of  law.  Or  matters  of  great  import- 
ance and  interest.  This  provision  the  Committee 
thought  ought  to  be  expunged  from  the  Constitu- 
tion, and  the  substitute  just  read,  placed  in  its 
slead — that  is,  that  the  power  should  be  taken 
from  the  legislature  and  from  the  executive  of 
calling  upon  the  supreme  court  for  their  opinion 
in  the  cases  referred  to. 

There  were  several  reasons  which  induced  the 
Committee  to  come  to  that  conclusion.  In  the 
first  place,  you  provide  that  the  several  depart- 
ments of  government — the  executive,  judicial  and 
ifgislalive— shall  be  kept  entirely  distinct,  and 
that  the  olfiocrs  belonging  to  one  department  shall 
nnvcr  exercise  the  powers  belonging  to  the  others. 
This  is  deemed  an  important  proi-ision,  and  it  is 
oiie  which  ia  contained  not  only  in  the  Constitu- 
tion  of  this  Slate,  but  in  those  of  several  other 
StaKs  of  this  Union,  and  in  the  Constitution  of 
lie  United  States.  Wherever  free  governments 
txiet,  it  is  deemed  important  that  these  several 
departments  should  be  kept  endtely  separate  and 
independent  of  each  other.  I'he  object  of  the 
introduction  of  this  provision  is  to  carry  out  that 
principle.  ITie  provision  of  the  Constitution  as 
It  now  stands,  is  inconsistent  with  the  other 
clause  of  the  Constitution,  because  it  authorizes 
We  branch  to  call  upon  another  for  their  opinion 
"1  relation  to  matters  which  come  before  the  first 
branch,  ajid  therefore  we  thought  that  there  should 
"*  a  change  made  in  that  respect,  so  that  there 
Would  be  no  interference  whatevGr  between  one 
oranch  of  the  government  and  the  others. 

Another  reason  which  operated  strongly  upon 
^  -^ds  of  the  Committee,  was  that  the  courB 
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of  the  Commonwealth,  and  above  all  the  highest 
court,  ought  never  to  be  made  liable  to  be  diawu 
into  the  vortex  of  politics,  and  that  it  should  be 
so  removed  from  all  political  transactions,  that 
the  whole  eomraunity  might  be  satisfied,  that  in 
appeahng  to  tlicm,  they  were  appealing  to  a  tri- 
bunal so  constituted,  as  to  be  as  ^  removed  from 
such  influences,  as  it  is  possible  to  remove  tliem, 
in  the  nature  of  things.  The  judiciary  is  now 
e.'^posed  to  be  drawn  into  the  discussion  of  great 
and  important  interests  which  excite  the  commu- 
nity The  experience  of  our  legislature  shows, 
that  upon  many  occasions  the  opinion  of  the 
court  1  as  been  asked  upon  subjects  greatly  excit- 
ng  e  ther  to  a  section,  or  to  the  whole,  of  the 
Co  nmouwealtli.  The  importance  of  avoiding 
sad  a  discussion  on  the  part  of  the  court,  pre- 
sented tself  as  one  worthy  of  the  consideration  of 
this  Conveution. 

Again,  there  was  another  contidcntion,  wbiuh 
is  the  last  one  I  shall  mentioji  in  relation  to  this 
resolve.  The  court  is  liable  to  bi  called  upon  to 
decide  questions  of  law  without  tlicre  being  a 
full  and  proper  heann  of  both  d  of  tliem, — 
to  decide  questions  of  la  aff  ig  private 
rights,  without  the  partie  who  may  be  affected 
by  tliem,  having  a  oppor  uni  y  of  being  heard 
in  relation  to  those  ^ht..  Any  one  who  has 
had  as  much  experience  ^  I  ha  e  had  upon  the 
subject,  can  fully  apprecm  e  th  mporlanee  of 
haMug  all  questions,  which  the  court  are  called 
upon  to  deude,  discusaed  by  individuals  having 
diverse  iiiteresta  to  be  aifected  by  the  decision. 
Therofoie,  it  seemed  to  tlie  Commitlce  highly 
inLxpedient  that  the  court  should  be  placed  in 
such  a  situatiou  ,  for  the  reason,  that  their  decis- 
ion might  deeplv  affect  the  rights  of  individuals, 
without  their  having  an  opportunity  to  be  heard. 

One  word  more,  and  I  will  relieve  the  atten- 
tion of  the  Committee.  It  is  important,  as  we  all 
agree,  that  every  person  in  the  community  should 
have  the  right  of  a  fiiir  ajid  impartial  trial,  and 
it  is  important  to  the  peace  and  happiness  of  the 
community  that  every  one  should  be  satisfied, 
whether  the  case  be  decided  for  or  against  him,  that 
he  has  had  a  fair  and  perfect  trial,  as  far  as  it  is 
possible  for  him  tc  have.  In  this  view  of  the 
case,  I  hope  the  resolve  will  recommend  itself  to 
the  favor  of  the  Committee,  and  that  it  will  be 
adopted. 

Mr.  FRENCH,  of  Berkley.  This  Report  of 
the  Committee  has  reference  to  thesecond  section 
of  the  third  chapter  of  the  Constitution  of  Maasa- 
chusetta,  which  is  as  follows  : — 

"  Each  branch  of  the  legislature,  as  well  as  the 
governor  and  council,  shall  have  authority  to 
require    the    opinions   of   the  jiistfces   of   the 
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I  buve  hud  occasion  to  know  that  in  one  cane, 
at  least,  this  provision  has  been  beneficial  to  the 
whole  Slate.  There  wns  a  time  when  the  stand- 
ard of  the  qualificatiou  of  voters  was  different  in 
almost  every  town  in  the  State,  and  it  aroit  out 
of  the  diiferent  constructions,  ishich  dtHerent 
parts  of  the  State  put  upon  a  constitviiional  pro 
vision,  and  it  seems  to  me  that  there  should  be  some 
mode  provided,  by  which  the  selectmen  should 
be  able  to  ascertain  what  the  Con^itiition  requires, 
so  that  they  might  know  how  to  perform  tbtir 
duties.  Now  the  different  boards  of  selctt 
men  hare  disagreed,  and  if  doctori  disagree  nho 
is  to  decide  i  One  board  followed  one  counsel,  and 
another  board  followed  another  ,  and  there  »  as  no 
■uniformity  of  opinion  or  action  throughout  the 
State ;  and  the  board  of  selectmen  were  liable  to 
he  prosecuted  fra  mal-adrainistratioii,  when  they 
were  discharging  their  duties  according  to  the 
best  light  wliich  they  could  obtain.  What  could 
be  done?  Kere  was  this  provision  of  tho  Con- 
stitution, and  the  application  of  it,  according  to 
the  understanding  of  the  different  boards  of 
selectraeii.  The  decision  of  the  judges  of  the 
supreme  court  was  taken  upon  the  question,  and 
uniformity  of  action  followed.  Now  I  put  it  to 
the  Committee,  if  that  was  not  a  case  in  which 
this  provision  was  not  benefiual  Why  shall  we 
strike  it  out  of  the  Constitution '  It  certainly 
cannot  do  any  injury  bj  remanimg  in  tlie  Con- 
stitution. I  believe  other  c^aes  haie  occurred 
where  recourse  has  been  had  to  the  opinion  of 
the  Judges  of  the  supremt  Lourt,  besides  the  one 
which  I  have  specified.  That  was  a  cose  in  which 
it  was  important  that  there  should  bo  an  uniform- 
ity of  action  throughout  the  State.  The  boards 
of  selectmen,  could  not,  from  all  the  comisel  they 
could  get,  hit  upon  a  plan  of  action  in  whicli 
they  felt  themselves  safe.  One  board  adopted 
one  plan,  and  another  board  another  ;  but  when 
the  opinion  of  the  supreme  court  was  taken,  they 
had  a  rule  by  which  they  could  safely  be  gov- 
erned, and  there  has  been  no  diversity  of  opinion 
or  action  since,  upon  that  question.  Why  then 
should  this  article  be  expunged  f  It  certainly 
has  been  beneficial,  and  it  has  never  worked  any 
harm,  as  far  as  I,  or  anybody  else,  know.  Cases 
may  arise  where  the  people  may  be  placed  in 
the  same  embarrassuig  position  they  were  then 

1  hope  this  Report  of  the  Committee  will  not 
be  adopted.  1  think  it  is  for  the  interests  of  tl 
whole  Stale  that  this  provision  should  be  n 


[July  llth. 

Mr.  WARNER,  of  Wrcntham.  Is  it  in  ord^ 
to  offer  an  amendment  to  the  pending  resolve. 

The  CHAIRMAN.    It  is. 

Mr.  WAllXER.  Then  I  move  to  strike  out 
from  the  Report  of  the  Committee,  the  wliole  at 
the  first  resolve. 

I  do  not  design  to  say  more  tlian  a  single 
w  ord  m  explanation  of  the  motion,  or  ratiier 
with  the  view  of  assigning  the  reasons  why  ] 

I  quite  agree  with  the  gentleman  from  Herklej, 
(Mr  Frenc)i,)  that  the  supreme  court  of  tlie 
State  can  render  no  better  service  to  the  Com- 
monwealth than  in  answering  such  questions  a 
mav  be  propounded  to  them  by  the  legislature. 
The  questions  which  that  court  have  ahead; 
answered,  which  have  been  thus  propounded,  hays 
been  of  great  service,  in  my  judgment,  to  the 
seh^tmen  in  the  county  of  Essex,  as  vtell  as  of 
much  service  in  various  other  respects.  Fully 
believing  this,  I  have  moved  that  the  clause  as  il 
is  in  the  present  Constitutjon,  shall  be  retained, 
and  I  hope  that  it  will  be  retained. 

Mr.  MORTON,  Jr.,  of  Andover.  I  rise  to 
ask  whether  this  motion  is  in  order.  The  ques- 
tion before  the  Committee  is  on  the  acceptance  of 
the  Report  from  the  Committee  to  which  this  sub- 
ject was  referred.  The  motion  at  present,  is 
merely  to  strike  out ;  and  I  would  surest  that  if 
the  question  is  taken  on  the  adoption  or  rejection 
of  the  Report,  that  would  be  the  most  proper 
course.  If  it  is  rejected,  then  the  motion  to  strike 
out  is  wholly  unnecessary.  It  would  cerlainlj 
be  in  order  to  perfect  the  propo'.ition  ly  jnj 
amendment,  before  the  motion  to  strike  out  tan 

The  CHAIRMAN.  The  proposition  of  th 
gentleman  is  in  the  nature  of  an  amendment  t 
the  resolution,  and  is  therefore  in  ordtr 

Mr,  MORTON.  A  motion  to  "take  out  in 
insert  would  be  in  order  ;  but  I  do  not  undti- 
stand  the  gentleman  from  Wtentham  as  propp- 
ing to  substitute  anything  in  the  place  of  tJia 
which  he  proposes  to  strike  out. 

The  CHAIRMAN.    The  motion  to  shike  m 

Mr.  EARLE,  of  Worcester.  It  does  not  ap- 
pear to  me  as  making  any  difference  at  all,  because 
the  question  before  was  on  the  adoption  of  the 
resolution.  If  the  motion  to  strike  out  be 
adopted,  it  would  only  be  equivalent  to  a  rejection, 
and  if  it  is  rejected,  why  of  couse,  it  is  stricken 

Mr.  W-iENER.  I  do  not  see,  on  second  con- 
sideration, that  any  material  object  will  be  gainW 
by  my  motion.  If  it  is  rejected,  it  will.  "■ 
le  equivalent  to  the  adoption  of  a  motiun 
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0  strike    i 


T    therefore    withdraw 


Mr.  HOOPER,  of  Full  River.  I  do  not  see 
[lie  necessity  of  this  tesolulion,  provided  the  last 
Ksolulion  aa  reported  by  the  Committee  should 
be  adopted.  I  understand  that  the  second  article 
of  chapter  third,  of  the  present  Constitution  con- 
fers this  power  positively,  without  wliich  the 
supreme  court  would  have  no  tight  to  report  any 
such  decisions.  This  article  expressly  gives  them 
Ihe  poiver.  If,  therefore,  this  last  resolve  should 
be  adopted,  what  necessity  would  there  be  for 
introducing  the  article.  It  has  merely  a  negative 
effect,  in  saying  that  this  power  shall  not  be  exer- 
cised; and  for  this  I  conceive  that  there  is  no 
necessity  when  there  is  no  authority  given  for  its 

In  regard  to  the  second  arlicle,  I  am  in  favor 
of  ahoUshing  it.  In  common  with  the  gentle- 
man from  Berkley,  I  am  inclined  to  think  that 
theac  decisions  have  not  unfrequently  relieved 
municipal  officers  from  positions  of  eiuboirass- 
raent ;  and  they  have  now  the  power  of  settling 
all  these  questions  without  the  neceasity  of  p'« 
ties  having  recourse  to  protracted  and  eipensii  e 
litigation.  I  have  heard  of  no  injury  resulting 
from  the  exercise  of  this  power,  and  theretore 
hope  that  it  may  lie  retained. 

Mr.  LORD,  of  Salem.  I  bcLcve,  Mr  Chair- 
man,  that  in  making  this  Report,  the  Committee 
lo  which  this  matter  was  referred  were  unani- 
mous in  regard  to  its  proprietj'.  I  did  not  hear 
ill  the  remarks  of  the  gentleman  from  Taunton, 
(Mr.  Morton,)  this  morning  ;  and  it  is  possible 
that  he  nmy  have  given  all  the  reasons  which  in- 
fluenced tiie  Committee  in  recommending  its 
adoption.  Tliere  was  one  reason,  however, 
which  operated  very  strongly  on  my  mind,  and  I 
helieve  it  operated  witli  eijilal  force  upon  the 
minds  of  the  Committee,  and  which  I  did  not 
liear  that  gentleman  refer  to.  That  reason  was 
this ;  that  tlie  retention  of  this  provision  in  the 
Constitution  permits  the  legislative  or  executive 
uepartment  of  the  government  to  jnit,  in  many 
"Dportant  instances,  the  whole  responsibility  of 
Incir  action  upon  the  judicial  department,  while 
a  fundamental  provision  of  the  Constitution  is, 
that  these  several  departments  shall  be  independ- 
imt  of  each  other,  and  that  neither  of  them  sliall 
Mdartake  to  exercise  the  powers  of  the  other. 
P^.  Sir.  as  the  thing  is  now,  it  seems  to  me  to 
w  liable,  alTO,  to  this  further  objection— that  it  is 
^MJ  little  different  from  permitting  the  judiciary 
'^unliol  the  legislative  and  executive  powers. 
"S  have  now  a  law-officer,  an  attorney-general, 
°j°"  ^  ^ope  from  the  experience  we  have  had  of 
we  advantage  of  such  an  officer,  the  Common- 


made  in  all  cases  of  doubt  or  uncertainty.  The 
attorney-general — although  it  was  contended  for 
a  long  time  that  we  could  get  along  without  such 
an  officer — is  the  proper  officer  to  give  opinions 
upon  doubtful  questions  of  law.  If  it  is  impor- 
tant for  the  governor  in  many  cases  to  have  the 
opinion  of  the  supreme  court  to  regulate  his 
action,  the  same  importance  equally  attaches  to 
many  other  important  offices.  Take  the  office  of 
sheriff,  for  example.  AVe  all  know  that  sh^& 
have  ui^nt  and  difficult  duties  to  perform,  in- 
volving great  liability  and  responsibility.  They 
must  very  often  act  to  the  peril  of  themselves  and 
their  sureties  upon  their  bonds ;  and  they  cannot 
take  the  opinion  of  the  supreme  court  so  as  to 
protect  themselves.  And  so  I  might  enumerate 
other  officers  to  whom  it  is  important  that  there 
should  be  some  protection  ;  and  if  the  le^slatuie 
and  the  executive  may  have  an  ex  parte  hearing 
before  the  supreme  court,  why  not  administrative 
officers. 

Tlie  article  in  the  Constitution  as  it  now  stands, 
it  seems  to  mo,  infringes  upon  another  principle, 
which  I  regret,  as  peculiarly  important,  and  that 
is,  that  every  department  of  a  government,  and 
every  officer  of  a  government,  should  act  upon 
his  or  their  o«ti  i*sponsil)ility. 

I  did  not  anticipate  that  this  subject  was 
coming  up  this  moriiiug,  and  am  not  so  fully  pre- 
pared to  meet  it  as  I  would  wish ;  but  the  rea~ 
sons  I  have  given  had  weight  upon  my  mind,  and 
perhaps  I  would  not  have  repeated  tliem  had  I 
supposed  tliat  the  chairman  of  the  Committee,  to 
whose  mind  also  I  know  they  appeared  in  a 
strong  light,  had  stated  thera  here.  I  regret  that 
the  subject  should  have  come  up  at  this  time, 
because  it  appears  to  me,  that  there  are  very  few 
of  the  members  of  the  Committee  here  which 
made  this  Report. 

Mr.  GRAY,  of  Boston.  If  it  had  not  been 
for  what  ray  friend  from  Salem,  (Mr.  Lord,)  has 
just  observed,  that  the  greater  part  of  the  Com- 
mittee to  which  this  subject  was  referred  are  ab- 
sent, I  would  have  felt  some  dehcacy  in  standing 
up  to  defend  their  Report ;  one  in  which  I  un- 
derstand they  concurred  unanimously.  I  had 
hoped  that  under  these  circumstances,  the  Re- 
port would  be  unanimously  concurred  in. 

The  gentleman  from  Salem  has  anticipated  one 
Important  branch  of  the  a^uraent — that  which 
proposes  to  have  an  attorney-general,  and  to  make 
him  elective  by  the  whole  people,  and  which,  I 
suppose,  is  very  likely  to  be  the  result  of  the 
doings  of  this  Convention.  I  merely  mentioa 
this  to  show  that  we  may  have  s' 
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tliat  it  was  an  importRnt  ofHce ;  and  that  as  suc]i, 
we  might  presume  it  would  be  filled  by  a  com- 
petent man.  Such  an  officer  ia  the  proper  ad- 
visee of  the  governor  and  his  council,  or  of  the 
I^islature,  in.  ali  cases  of  doubt  or  contest.     I 


kiiQ' 


that  it  has  been 


bo  the  supreme  court ;  but  that  was  partly  because 
there  was  no  otlier  source  to  which  to  go.  But 
the  objections  which  we  hare  heard  here  appear 
to  rae  to  be  very  grave  objections,  and  I  have  no 
doubt  that  they  had  their  weight  with  the  Com- 
mittee. In  the  first  place,  I  think  it  is  by  no 
means  proper  to  take  the  opinion  of  the  judges 
of  the  supreme  court  on  questions  which  have 
not  been  argued  before  them.  If  we  provide  for 
taking  their  opinion,  I  think  we  ought  also  to 
provide  that  such  opinion  shall  only  be  taken 
after  argument  before  them  by  counsel  learned  in 
the  law.  I  recollect  the  first  instance  in  my  day 
— a  very  important  instance  too — in  which  the 
opinion  of  the  judges  of  the  supreme  cour 
taken.  The  question  and  the  times  were  bolh 
exciting.  It  was  a  question  as  to  granting  the 
militia  in  compliance  with  the  wish  of  the  gen- 
eral government.  It  was  a  question  of  great  (iif- 
ficolty,  and  the  court  was  requested  to  answer  it, 
and  they  put  the  militia  in  opposition  to  the  gen- 
eral goyernment  I  am  not  now  going  into  that 
question.  I  am  not  going  to  say  which  party 
was  right  or  which  was  wrong ;  but  this  I  do 
Hay,  that,  having  read  and  heard  the  argumeula 
on  that  question  more  than  once  on  both  sides, 
if  those  judges  had  heaird  the  question  argued  by 
able  counsel,  they  might  or  might  not  have  come 
to  the  same  decision j  but  I  cannot  but  tliiik 
they  would  have  given  many  diflerent  reasons  for 
their  decision.  Whether  that  decision  was  cor- 
rect or  not,  it  placed  the  State  and  the  government 
in  a  very  delicate  position  towards  each  other. 
Tliis  was  an  actual  case. 

Now  I  will  refer  to  a  supiKjsed  case.  Suppose 
that  the  governor  of  the  Commonwealth,  and  the 
legislature,  at  their  Jast  session,  had  seen  fit  to 
repeal  the  act  authorizing  the  calling  of  this  Con- 
vention, would  any  friend  to  the  judiciary  have 
felt  it  proper  to  call  for  an  opinion  of  the  supreme 
court  as  to  the  constitutionality  of  such  a  law  ? 
I  think,  therefore,  and,  as  a  friend  to  the  judi- 
ciary, I  will  say  it,  that  they  should  not  be  called 
upon  to  decide — I  will  not  say  on  e^  parte  etato- 
mentfl  but — without  argument  on  important  and 
exciting  questions,  these  being  the  questions  of  all 
others,  most  likely  to  be  pressed  upon  them  for 
their  opinion. 

And,  Sir,  there  is  this  other  objection.  No 
man  can  tell,  when  a  question  is  proposed,  how 
far  the  decision  may  affect  private  rights  ;  and 


nothing  is  more  likely  than  that  the  juilgss 
should  give  an  opinion  when  required  by  either 
of  the  other  branches  of  the  government,  that 
they  may  give  such  an  opinion  as  they  may  be 
called  upon  to  revise  in  their  judicial  capacity  on 
a  question  of  private  rights.  That  appears  to  nie 
to  be  a  clear  case.  With  all  the  questions  of  right 
on  the  one  hand,  there  is  nothing  on  the  other 
but  that  of  having  a  legal  functionary  to  whom 
the  executive  and  legislative  branches  of  the 
government  may  have  recourse.  I  think,  whai 
we  have  our  attorney-general,  we  have  such  a 
functionary;  and  for  these  reasons  and  many 
others  that  strike  one,  I  think  we  had  better  M 
the  Report  stand  as  it  is. 

Mr.  EAIILE,  of  Worcester.  I  concur  entirely 
in  the  object  intended  to  be  effected  by  tliis  reso- 
lution ;  but  I  think  it  may  be  better  accomplishtd 
by  simply  striking  out  the  esisting  provision  of 
the  Constitution  ;  and  that  it  is  not  nccessarj'  to 
suhstituto  what  is  here  proposed.  I  therfloie 
propose  to  amend  the  resolve  by  striking  out  tie 
words  "  substituting  for  "  in  the  second  line,  and 
inserting  instead  the  words  "  striking  out ; "  and 
also  to  strike  out  the  words  "the  followii^," 
and  the  whole  of  the  second  section  of  ihs 
resolve;   so   that  when  thus  amended,  it  will 


ond  article  of 


lieiolved,  Tliat  it  is  expedient 
Constitution  by  stiiking  Out  the  se 
the  third  chapter. 

That  leaves  the  proposition  simply  one  to  strile 
out,  without  inserting  what  it  is  proposed  to  ir- 
sert,  faking  away  the  authority  without  sayirg 
anything  about  whether  you  shall  exercise  it  ™ 

Mr.  FROTHINGHAM,  of  Charlcstnwii.  I 
was  about  to  make  tlie  motion  which  has  ju"' 
been  made  by  the  gentleman  from  Worcester,  U 
I  am  in  favor  of  the  object  designed  by  the  Bs- 
pott,  and  it  struck  me  that  that  was  the  simplfst 
way  to  accomplish  it. 

Mr.  SUMNER,  for  Otis.  I  do  not  tliint  that 
striking  out  the  proposition  immediately  befoK 
of  much  consequence  in  any  respect.  Th* 
object  aimed  at  by  the  resolution,  as  I  conceive 
to  present  to  the  Convention  a  distinr' 
proposition ;  and  the  form  in  which  that  prop- 
in  is  presented,  is  perhaps  not  of  a  g'*'' 
deal  of  consequence,  because,  as  has  been  sug- 
gested, there  will  be  a  revision  of  all  our  amend- 
ments, and  of  phraseology.  When  that  re'risio" 
takes  place,  the  proper  words  and  phrases  "il' 
lie  supplied  for  the  purpose  of  embodying  all  the 
different  provisions  of  the  Constitution  in  apro[«f 
form,    I  do  not  ooaeekq  itH4r4f*(c^that  it  is  i* 
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uny  great  coiisequence,  whether  the  proposition 
to  amend  prevails  or  not. 

I  wish  to  say,  neither  anything  to  feror  it  nor 
(0  qppose  it,  but  1  have  a  single  word  lo  offer  in 
(elation  to  the  proposition  itself.  I  hope  it  will 
prevail.  I  did  not  suppose  that  upon  tlus  ques- 
tion there  was  any  great  diversity  of  sentiment  in 
ihie  Convention ;  for,  although  it  may  have  been, 
a9 1  have  no  doubt  it  was  at  the  time  of  the  forma- 
tion of  our  Constitution,  in  1780,  an  exceedingly 
proper,  and,  if  you  please,  important  provision, 
and  one  that  should  have  been  incorporated  into 
that  Constitution, — idthougli  it  may  have  been 
important  and  necessary  that  the  different  branches 
of  the  government  should  call  upon  the  j  udgea  of 
the  supreme  court  for  authority  upon  important 
mutters — in  the  language  of  the  Constitution : 
"upon  solemn  occasions," — yet  I  had  supposed 
that  at  tliis  period  of  time,  after  seventy  years  had 
elapsed,  that  that  necessity,  or  that  expediency 
had,  to  a  very  great  extent,  passed  away ;  because, 
in  relation  to  the  foundation,  and  the  entire  edi- 
fice, so  to  speak,  of  out  government,  our  gov- 
ernraenfal  policy,  in  the  Tiuiety  of  questions 
which  arc  connected  with  it,  have,  to  a  very  great 
esteut,  been  perfected  witliin  that  time,  so  that 
no  necessity,  no  "  solemn  occasion,"  in  the  lan- 
guage of  the  Constitution,  can  hardly  be  con- 
ceivi^d  of  which  would  render  it  imperatively  ne- 
cessary to  call  upon  the  judges  of  the  Bupteme 
court  for  their  ei  parte — for  after  all  it  must  be 
an  e-c  parte  opinion— upon  any  subject  that  may 
arise.  Their  opinion  must  be  given  without  ar- 
gument, without  any  presentation  of  a  case  to 
them,  and  without  the  discussion  which  is  always 
necessary  in  settling  an  important  ease  upon  a 
"  solemn  occasion."  That  there  is  now  any  ne- 
cessity for  any  such  provision  in  the  Constitution 
I  greatly  doubt.  And  I  repeat  that  I  had  up 
posed  this  opinion  had,  to  a  very  gre  n 

obtained  throughout  the   Commonweal  h      In 
"^i  I  happen  to  know,  that  in  a  gr        nany 
instances,  not  the  most  solemn  that  Co    d 
subjeeia  have  come  up  in  the  diilerent  b    n 
of  the  government,  and  propositions  h 
ont  for  the  opinion  of  the  supreme  cou  h 

CDul(lnol,inany  sense,besaidtobeimp    ta 
solemn  in  their  charactet,  and  which  did  a 

all,  in  my  judgment,  come  under  the  apint  of  the 
provision  in  the  Constitution.  The  legislature 
tiiemselves  have  said  that  it  was  not  proper  as  a 
general  thing  to  go  to  the  judiciary  for  opinions 
upon  these  subjects.  I  do  hold  that  it  is  pietlmi- 
"endy  true,  as  has  been  suggested  by  other  gen- 
Uemen  who  have  preceded  me,  tliat  it  is  a  direct 
violation  of  that  clause  of  tlie  Bill  of  Rights, 
which  provides  that  the  different  branches  of  the 

44- 
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government   shall    be  kept  distinct  from  each 

Now,  under  the  provisions  of  the  Constitution, 
as  it  now  stands,  it  is  competent  for  either  of  the 
different  branches  of  the  legislature,  or  for  the 
governor  and  council,  tq  go  to  the  judiciary  with 
any  question  which  may  occur  to  them  as  one 
desirable  to  be  settled.  If  they  deem  it  expedient 
they  may  go  to  them  with  questions  which  may 
be  intermixed  with  political  matters ;  intermixed, 
it  may  be,  with  some  exciting  topic  which  is  cre- 
ating a  fever  in  the  country.  I  believe  the  hie- 
loty  of  our  government  in  regai'd  to  this  subject, 
will  show  that  some  propositions  of  this  kind  have 
been  made  if  they  have  not  finally  been  submit- 
ted to  the  judiciary.  To  prevent  such  an  occur- 
rence in  the  future  I  would  go  for  an  amendment 
to  the  Constitution  like  that  now  proposed. 

It  baa  been  stated  that  the  Committee  who  have 
had  in  charge  the  subject  of  the  judiciary,  of 
which  I  happen  lo  be  one,  were  cnUrely  unaru- 
mous  in  that  opinion  upon  this  subject,  and  it 
seems  to  me  that  when  the  subject  is  properly 
aud  candidly  viewed  in  all  its  aspects,  that  there 
will  be  as  great  unanimity  in  the  Convention  ia 
favor  of  sustaining  the  Hcport  of  the  Committee  as 
there  n-as  in  the  Committee  in  presenting  it. 

Mr.  BRIGUS,  of  Pittsfield.  I  do  not  think  I 
can  add  anything  to  the  reasons  wliich  have  been 
presented  by  the  gentlemen  who  have  spoken  in 
&vor  of  this  Report.  I  rise  merely  to  express  my 
concurrence  in  the  conclusions  to  which  thoy 
have  come,  aiul  in  the  reasons  wiiich  have  been 
offered  upon  this  subject, 
there  are  cases,  or  have  b 
opinion  of  the  supreme  c 
where  it  was  for  the  inter 

their  opinion  should  be  known,  and  upon  the 

h     hand,  I  believe  their  opinion  has  been  asked 

up       many  cases  where  the  public  interest  did 

n         ]^uire  it.     But  upon  principle,  I  think  this 

u=e  in  the  existing  Constitution  ought  to  be 
k  n  out.    Indeed,  I  do  not  very  well  see 

w  hat  provision  consists  with  the  last  article  of 
B  11  of  Rights,  which  declares  that  to  the  end 
th  his  may  be  a  government  of  lan-s  and  not 
o  n  ,  the  judicial  department  shall  never  exer- 
he  legislative  powers,  nor  the  legislative  ever 
exercise  the  judicial  powers.  Yet,  in  the  fece  of 
that  detdaration,  here  is  another  provision  which 
authorizes  cither  of  the  other  departments  of  the 
government,  that  is,  the  governor  and  his  council, 
or  the  legislature,  to  call  upon  the  judiciary,  upon 
any  occasion,  for  their  opimon. 

Now  Sit,  in  the  first  phice,  no  doubt,  oaui 
have  occurred  where  these  departments  of  Ui9 
government  might  be  influenced  by  a  double  m 


I  have  no  doubt  that 

I  cases,  where  the 

t  has   been  asked 

it  of  the  public  that 
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tive.  One  ia  to  Bimply  get  a  judicial  opinion 
upon  an  important  question,  and  the  Other  ia  to 
throw  off  ttie  cesponsibilitj',  wliieh  naturally  and 
properly  dovolvcs  upon  them,  which  should  rest 
upon  their  own  shoulders,  upon  the  shoulders  of 
another  department  of  government. 

Sir,  the  judiciary  ia  the  weakest  branch  of  the 
govemmenl,  and  the  most  defenceless.  The 
judges  can  hare  no  will,  no  Bclion,  hut  can  mere- 
ly exercise  judgment  and  pronounce  opinions. 
For  this  reason,  it  seems  to  me,  that  it  places  it 
in  the  power  of  one  of  your  departraenta  of  gov- 
ernment to  require  another  to  perform  duties  and 
aasurae  reBponsibilities,  which  should  rest  upon 
their  own  shoulders.  On  the  other  hand,  it  im- 
poses upon  the  judiciary  a  burden  which  I  tliinlc 
belongs  m)t  to  them,  but  to  another  branch  of 
the  government.  My  friend  from  Bo-.lon  haa 
alluded  to  one  important  case,  to  show  the  e*il 
of  this  state  of  things.  I  was  never  able  to  scl 
how  that  case  was  properly  submitted  to  the 
supreme  court  at  all.  I  understand  tliat  the  duty 
of  calling  out  the  militia,  at  that  time,  devolved 
upon  the  governor,  and  the  governor,  alone,  has 
no  right  to  ask  the  opinion  of  the  supreme  court. 
The  executive,  at  that  time,  was  a  distinguished 
man — a  man  whose  reputation  will  alwaj  s  stand , 
but,  upon  this  occasion,  he  brought  the  question 
before  his  council,  and  he  and  his  council  ciUed 
upon  the  supremo  court  for  an  opinion  They 
placed  the  whole  responsibility  of  the  proceeding 
upon  that  tribunal ;  and  they  were  obliged  to 
assume  it,  and  give  their  opinion,  beca.iisL  it  is 
notamatterof  discretion  upon  their  part  Either 
branch  has  the  power  of  calling  upon  thorn, 
at  any  time,  and  they  are  bound  to  giic  their 
opinion.  That  tribun^,  on  that  occasion,  were 
compelled  to  give  a  decision  upon  a  question  of 
great  national  and  State  importance.  They  did 
give  a  decision,  hut  it  was  one  which,  as  my 
friend  remarked,  was  afterwards  overruled  hy  the 
supreme  court  of  the  United  States,  and  probably 
by  the  unanimous  opinion  of  the  present  generi 
tion.  I  never  would  involve  the  supreme  court 
of  Massachusetts  in  such  a  difficulty  again  1 
would  say,  to  each  department  of  the  (,OTern 
ment,  as  these  questions  come  up,  yon  must  take 
the  responsibility  upon  yourselves,  "iou  must 
judge  for  yourselves,  in  all  matters  whuh  prop 
eriy  come  before  you,  and  not  tlirow  the  re  pon 
gibility  for  your  action  upon  the  supreme  court 
of  Maasaehuaetts, 

Now,  one  word  with  r^ard  to  the  amendment. 
I  like  the  proposilion,  as  it  comes  from  the  L  om 
mittee,  better  than  I  do  that  of  my  friend  from 
Worcester,  (Mr.  Earle),  I  am,  therefore,  op- 
posed to  the  amendment  now  pending.    It  haa 
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been  remarked,  that  it  is  not  a  matter  of  mj 
great  consequence,  and  perhaps  it  is  not,  but  sup. 
pose  the  amendment  prevails,  and  the  prorision 
in  the  present  Constitution,  giving  tlie  governor, 
or  any  department  of  the  government,  power  to 
call  upon  the  supreme  court  for  an  opinion,  is 
stricken  out  ?  Why,  Sir,  the  legislature,  upon 
some  solemn  occasions,  may  take  it  upon  them- 
selves to  call  upon  the  supreme  court  for  an 
opinion,  and  there  is  nothing  to  forbid  them.  I 
submit,  that  if  the  matter  ia  thus  left,vrith  tra  k 
ing  any  p      1.  p        tb        bjeot     t  m  j  g 

rise  to  "T  t  1  il  f  mh  ms.  m  t  h  t  ee 
the  legisl  t  dtljdi      yimhp 

fer  to  s  pre      t    ms  tl   t  tl         d  part 

ments  ot  th  g  n  m  t  hall  t  h  ih 
power  t         11      I        th  prem  rt  f     an 


Ih 


:hap  Ilkthtfmfesolu 

md  I  h  pe  tl       f        th  t  ti        m     dm     t     ill 
not  prevail 

IS  ow,  let  me  advert  to  one  or  two  other  rea- 
sons These  questions  often  involve  tousiden- 
tions  of  the  highest  possible  moment  to  individ- 
ual citizens  of  our  Commonwealth,  yet  they 
must  be  decided,  as  my  friend  remarks,  by  the 
supreme  court,  ei  jiarte — without  argument, 
without  the  benefit  of  discussion. 

I  remember,  during  the  last  session  of  the  leg- 
islature, there  was  a  movement  made  to  euliniit 
the  question  to  the  supreme  court,  with  reg^il  to 
the  constitutionality  of  what  is  called  the  "  Maim 
Liw  '  Now,  I  ask  gentlemen  to  look  at  the 
difficulties  which  must  have  arisen,  if  the  Itgis- 
liture  had  submitted  that  law  for  the  decision  of 
the  court,  as  to  its  constitutionality.  It  coul'l 
not  be  a  "Tl  d  bef  tl  m,  yet  there  were,  at 
that  time  man  a^es  f  ndietmenis  against  in- 
dividual pe  1  11  the  Common  wcallli, 
under  th  1  1  1  w  uld  have  to  be  trieili 
ultimitely  by  h  our  Well,  Sic,  suppoJC 
the  court  liad  gi  n  a  decision  in  fevor  of  lie 
conaBtuO  1  ty  th  la  The  judges  fio  upon 
their  seveial  circuits  in  the  different  portions  "f 
the  Commonwealth,  and  decide  suits  brougl'' 
against  individuals,  resting  upon  the  constilutioa- 
ahtyofthelaw.  What  will  these  courts  say !  Will 
they  siy  they  have  settled  this  question  ?  Where 
have  they  settled  it  ?  Why,  in  their  chamber  in 
Boston  The  general  court  have  asked  foe  tliw 
opinion,  and  they  have  given  it.  They  have  giv- 
that  opinion,  without  a  hearing  and  witho"' 
argument,  it  is  true,  but  they  have  given  it.  an^ 
they  cannot  hear  you.  They  must  either  say. 
tliey  have  given  an  opruon  to  posterity  ^ 
they  cannot  change,  or  else  they  ni 


ay,  that. 


inasmuch  as  that  opinion  was  given 


without  a 
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hMiring.  without  t^umeiit  they  do  not  feel 
theni5el'™  bound  by  it,  but  mil  heir  thp  CTsea 
of  the  people  03  thcj  ate  presented  Ifthevtonk 
this  latter  course,  it  would  not  be  very  unlikely 
—if  the  judges  were  what  they  ought  to  bo  and 
such  judges  as  we  haie  now — that,  upon  a  sol 
emn  ai^ument,  upoa  discuss  on  views  might  t)e 
presented  to  them  which  would  ehange  their 
opinions,  and  they  would  give  their  decisions  in 
accordance  with  that  chjuige  And  whit  if  the 
result?  Why,  it  la,  that,  in  their  ehjmber  in 
Boston,  upon  the  request  of  the  legislature,  thej 
pronounced  an  opinitn  one  wav,  and  when 
ihey  went  into  the  courts,  and  came  to  hear  argu 
menls  upon  the  sub]ect  they  changed  their  opm 
ion,  and  pronounced  la  opinion  ditectly  the  re 

Now,  Sir,  I  would  not  eipose  this  tribuml  to 
any  such  ineonsistency  is  thi«  I  think  there 
fore,  that  for  many  and  weighty  considerations, 
the  Keport  of  the  Commitleo  oui;ht  to  be  eus 
taiTifid.  I  am  verv  glad  they  have  brought  in 
this  Report,  and  I  ara  glad  Ihey  wtre  uiiainmous 
in  presenting  it. 

Mr.  DAVIS,  of  ■\\  oreester  I  do  not  nie  for 
ttie  purpose  of  discu'iiing  the  resolution  hut 
rather  foe  the  purpose  of  offering  an  amendment 
I  nsree  with  the  Comniiltee,  jierfectly  in  the 
object  they  eeek  to  attam,  but  I  would  mlher 
adhere  to  the  provision  in  the  present  C  onstitution, 
substituting  the  attorney- general  for  the  supreme 
court.  I  propose,  therefore,  in  the  third  line,  to 
strike  out  ail  after  the  word  "  following  "  and  to 
insert  the  following  ■— 

re        well  as  the 

y  g  ncral  upon 
and     pon  Bolenui 


Each  branch  of   h 


re  the  opinion 
lortant  questiona 


hal 


As  we  hare  aire  y  p  d  d  n  he  ConsOtu- 
tion,  for  continuing  the  office  of  attorney-gen- 
eral, it  seems  to  be  very  proper  that  he  should  be 
niade  an  authority  for  reference,  instead  of  the 
supremo  court  I  therefore  propose  to  leave  the 
article  just  as  it  now  stands,  substituting  the 
attorney- general  for  the  supreme  court. 
,  The  CHAIRMAN.  The  Chair  ia  of  the  opin- 
ion, that  the  amendment  of  the  gentleman  is  not 
TOW  in  order,  because  it  relates  to  matler  differ- 
ent from  that  now  under  consideration.  The 
gentleman  might  attain  hia  object,  by  allowing 
''i^  question  to  be  taken  upon  the  motion  to 
strike  out,  and  then  his  amendment  would  be  in 
order. 

Mr.  EAItLE,   of  Worcester.    I  should  like 
^^  well  to  know,  in  what  position  the  Con- 


vention stands,  in  relation  to  amendments  which 
are  offered  to  these  resolves  ?  A  few  days  wnce  , 
It  «as  stated — and  the  statement  seemed  to  re- 
ceive the  unanimous  assent  of  the  Convention — 
tnnt  ill  these  resolves  must  be  put  in  precisely  the 
form  m  which  they  are  to  go  into  the  Constitu- 
ti  in  ,  that  the  Committee,  whose  business  it  shall 
be  to  put  together  the  several  amendments  which 
ma)  be  proposed  by  the  Convention,  must  incca'- 
poralE  them  into  the  Constitution  in  precisely  the 
form  in  which  they  were  adopted  by  the  Conven- 
tion I  aay  that  seemed  to  receive  the  consent  of 
the  Convention,  but  a  few  days  afterwards  I 
made  a  motion  to  amend  by  etciking  out  a 
great  deal  of  supcrQuily  which  had  been  retained 
m  consequence  of  other  amendments  which  had 
been  adopted,  and  I  was  met  by  the  remark  that 
there  was  no  occasion  for  such  amendment,  be- 
eauae  when  it  went  to  the  Committee  to  put  it  in 
form,  they  would  alter  it  and  shape  it  as  they 
pleised,  and  upon  that  suggestion  the  amendment 
was  lotcd  down, 

I  wish  that  the  Convention  would  adopt  either 
one  rule  or  the  other,  and  liave  a  distinct  under- 
ttinding  as  to  the  course  to  be  taken  in  this  mat- 
ter Here  is  a  distinct  proposition  to  stiike  out 
and  insert  something  else.  Jly  object  is  simply 
to  stnke  out,  and  it  appears  to  me  that  what  is 
here  proposed  to  be  inserted  is  not  what  we  de- 
sire If  it  is  meant  to  make  a  prohibition,  as  has 
been  said  by  the  gentleman  from  Pittsfield,  (Mr. 
Briggs,)  lot  us  then  at  once  strike  out  the  words 
"  be  authoriited  to,"  and  then  say,  "  the  governor 
and  the  two  branches  of  the  legislature  respect- 
nely  shall  not  propose  questions  to  justices  of  the 
supreme  judicial  court,  and  require  their  opinions 
thereon."  That  would  make  a  prohibition  ;  but 
as  it  now  stands,  it  is  no  prahibition.  I  would 
not  disfigure  the  Constitution  by  incorporaUng 
anything  of  the  kind  proposed  in  it.  It  has  been 
said  sometimes— I  do  not  profess  any  knowledge 
of  law,  but  I  do  profess  to  have  some  little  modi- 
cum of  common  sense— that  the  object  of  lawyers 
in  making  laws  is  to  frame  provisions  in  such  a 
manner  that  there  shall  be  some  place  left  for 
doubt  and  evasion,  and  that  they  do  leave  loop- 
holes whereby  men  can  evade  their  effect,  be- 
cause it  makes  it  better  for  their  profession.  I  do 
not  believe,  that  any  member  of  the  Committee 
had  any  such  intention  in  proposing  what  they 
have  presented  in  this  Report,  but  it  certainly  ap- 
pears to  roe  they  have  left  this  matter  in  a  position 
where  it  may  be  construed  aa  a  prohibition,  na  it 
baa  been  by  gentlemen,  when  in  fact  it  is  no  pro- 
hibition, I  would  either  incorporate  something 
definite  in  regard  to  this  matter,  or  else  I  would 
have  nothing  in  relation  to  it.    1  would  dp 
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amend  this  provision  by  Btrikiiig  it  out,  or  by 
changing  it  so  as  to  moke  it  an  absolute  pro- 
Hbition. 

Mr,  BUl'LER,  of  Lowell.  I  do  not  wish  to 
take  part  in  this  debate  at  all,  but  I  wish  simply 
to  call  the  attention  of  the  Convention  to  the 
opinion  of  the  supreme  court  upon  this  subject. 
In  the  fifth  of  Metcalf,  they  gave  an  opinion 
■which  they  have  reiterated  under  these  circnm- 
stances.  The  Provident  Institution  for  Savings 
in  this  city  believed  that  tliey  had  the  power 
to  loan  money  upon  notes,  independent  of  tlie 
law  about  savings  tianks,  beeiLuse  tliey  were 
incorporated  before  the  general  savings  banking 
law,  and  they  proceeded  to  exercise  the  power. 
The  question  of  their  charter  came  before  the 
legislature,  and  that  body  directed  an  opinion  of 
the  supreme  court  to  be  taken  upon  that  subject, 
involving,  of  course,  a  very  great  class  of  private 
rights.  The  supreme  court  gave  their  opinion, 
and  in  giving  it  expressed  great  doubt  of  the  pro- 
priety of  so  doing,  in  these  words ; — 

"This  qncstion  relates  directly  to  the  rights 
and  duties  of  a  private  corporation  under  existing 
laws.  The  embarraeament  felt  by  the  justices  of 
this  court  in  expressing  an  opinion  in  this  man- 
ner, in  such  a  case,  was  particularly  slated  in  an 
opinion  heretofore  given  to  the  honorable  House 
of  Representatives.  In  giving  that  opinion,  it 
was  said ;  '  As  the  questions,  on  the  face  of  them, 
seera  to  involve  a  controverted  question  of  right, 
between  the  Commonwealth  and  a  private  cor- 
poration, a  question  apparently  and  peculiarly 
fit  to  be  decided  in  a  regular  course  of  jndicid 
proceeding,  we  had  doubla,  at  the  first  view  of 
the  subject,  whether  it  was  a  case  coming  within 
the  intent  of  the  Constitution,  pursuant  to  which, 
questions  of  law  are  to  be  proposed ;  and  whether 
it  might  not  be  expedient  first,  t«  submit  to  the 
consideration  of  the  honorable  House,  whether  it 
would  be  expedient  to  request  an  ex  parle  opinion 
in  such  a  cose.  Our  doubt  was  this :  as  we  have 
no  means,  In  such  a  case,  of  summoning  the  par- 
ties adversely  interested,  before  us,  or  of  inquir- 
ing, in  a  judicial  course  of  proceeding,  into  the 
facts  upon  which  the  controverted  right  depends, 
nor  of  hearing  counsel  to  set  forth  and  vindicate 
their  respective  views  of  the  law,  such  an  opinion, 
without  notice  to  the  parties,  would  be  contrary 
to  the  plain  dictates  of  justice,  if  such  an  opinion 
could  be  considered  as  having  the  force  of  a  judg- 
ment, binding  on  the  rights  of  the  parties.  Uut 
as  we  understand  that  the  session  of  the  legisla- 
ture is  drawing  to  a  close,  and  it  might  be  incon- 
■venient  to  the  House  to  refer  the  matter  back  to 
them  before  acting  upon  it ;  and  as  an  opinion 
upon  an  abstract  question,  without  any  investi- 
gation of  facts,  and  without  argument,  must  be 
taken  as  an  opinion  on  the  precise  question  pro- 
posed, which  cannot  affect  the  rights  of  partes, 
should  they  hereafter  he  brought  before  the  court 
in  a  r^ular  course  ot  judicial  proceeding,  we 
have  thought  it  best,  without  fiulhet  delay,  to  I 
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submit  an  opinion  upon  the  questions  nro. 
posed.'-_8  Metcalf,  697. 

"The  above  remarks  have  been  quoted  at 
length,  as  applying,  with  full  force,  to  the  prcBenl 
case,  and  the  same  doubt  expressed  in  the  ease 
referred  to,  is  now  felt,  in  an  equal  degree  by  the 
undersigned." 

This  is  signed  by  the  then  justices  of  the  ea- 
prcme  court.  They  set  forth  two  things;  first, 
that  an  opinion  in  such  a  case  was  always  embar- 
rassing, and  that,  as  an  opinion,  it  is  to  have  na 
more  weight  or  force  than  a  private  ojanion,  or 
that  of  any  other  body  of  gentlemen  who  should 
be  assembled  in  the  city  of  Boston,  and  that  thej 
should  not  hold  themselves  bound  by  it  one  mo- 
ment, when  it  should  come  before  the  court  in  a 
regular  form.  One  word  upon  another  malter, 
for  I  do  not  propose  to  argue  this  subject  at  greai 
length.  The  amendment  of  the  gentleman  from 
Worcester  proposes  that  the  attorney-general 

The  CHAIRMAN.  That  question  is  not  be- 
fore the  Committee. 

Mr.  BUTLER.  I  would  simply  suggest,  hoit- 
ever,  as  bearing  upon  this  subject,  whether  it  is 
needful  for  us  to  retain  the  provision  thai  the 
judges  shall  give  opinions  to  the  legislature,  as  it 
is  provided  by  the  Revised  Statutes  that  the  at- 
torney-general shall  attend  the  legislature  and 
^ve  them  his  opinion  whenever  reqnired,  and  it 
was  formerly  the  practice  for  that  officer  to  gire 
his  opinions,  a  practice  which  has  now  fallen  intfi 
disuse.  The  thirty-thiiil  section  of  the  thiriecnili 
chapter,  which  has  relation  to  this  matter,  reads 
as  follows ; — 

"The  attorney- general  shall,  when  required, 
attend  the  legislature  during  their  sessions,  anil 
shall  pve  liis  opinion  upon  all  questions  ot  la"' 
submitted  to  him  by  either  branch  of  the  legisls- 
ture,  or  by  the  governor  and  council ;  and  shall 
give  his  aid  and  advice,  in  tie  arrangement  ami 
preparation  of  legislative  documents  and  bu5iBC«5i 
when  required  by  either  branch  of  the  legiila- 

This  was  afterwards  recnaeted,  when  the  oSn'i: 
of  attorney- general  was  reestablished.  I  think, 
therefore,  there  is  no  need  of  retaining  this  power 
in  the  Constitution,  because  we  can  alwaj-s  ha'f 
access  to  the  legal  opinion  of  the  attorney-gencrali 
which  ought  certainly  to  be  a  sufficient  guide  for 
the  legislature.  Again,  it  is  proposed,  as  I  un- 
derstand by  the  gentleman  from  Worcester,  (Mr. 
Earle,)  to  strike  out  the  whole  provision  in  rela- 
tion to  this  matter  from  the  Constitution,  and  net 
incorporate  in  it  any  prohibition. 

Mr.  EARLE.  The  gentleman  will  excuse  me 
for  interrupting  him.  I  say  I  am  perfectly  wii'' 
ing  that  there  shall  be  a  prohibition,  and  I  -t">^^ 
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make  a  prohibitioii.  What  is  reporteil  by  the 
Committee  is  not  a  prohibition.  It  does  not 
grant  the  power  neceasacj' to  require  an  answer, 
but  etiil  leaves  them,  at  liberty  to  propose  ques- 
tions Ibr  decision- 
Mr.  BUTLEll.  "  They  shall  not  hereafter  be 
authorized  to  propose  questions,"  &o. 

Mr.  EAKLE.  I  would  strike  out  the  words 
"be  authorized." 

Mr.  BUTLER.  If  the  legislature  have  not 
authority  to  do  it,  I  cannot  see  how  they  are  going 
to  do  it.  But,  to  return  to  what  1  was  aaj  ing  a 
while  ago,  I  have  had  some  experience  in  this 
matter.  A  long  time  tvhh  taken  up  by  the  legis- 
lature at  the  expense  of  a  great  many  hundreds 
of  dollars  to  the  Commonwealth,  in  discussing 
tlie  iiuestion  ivliether  we  should  submit  the 
license  law,  or  rather  the  no-license  law  to  the 
supremo  court  for  their  opinion.  The  question 
was  greatly  mooted  at  the  time,  and  I  believe  it 
would  have  been  a  dangerous  matter  to  have  sub- 
mitted it  in  that  manner.  As  one  of  the  com- 
mittee to  whom  that  matter  was  referred,  I  was 
nt  the  opinion,  that  it  ought  never  to  be  done. 
Let  me  here  refer  to  the  court  of  New  Hamp- 
shire, byway  of  an  illustration,  not  by  any  means 
wishing  to  throw  any  odium  upon  that  learned 
court,  than  which  there  is  no  more  able  and 
learned  court  in  the  United  Stales,  who  had  that 
question  presented  to  them  in  a  bill  of  seventeen 
sections,  and  was  aslted,  what  ia  there  m  it  con- 
Irary  to  the  principle  of  law  and  the  constitution. 
Without  argument,  and  without  research,  any 
more  than  they  could  give  in  the  short  time 
allotted  them,  they  gave  an  opinion  in  which  thcv 
said  this,  among  other  things,  that  that  clause  of 
the  law  which  permitted  a  master  to  be  punished 
for  the  criminal  acts  of  his  servant,  in  the  oourfe 
of  his  business,  was  unheard  of  in  the  laws  of 
uiy  civilized  people  ;  whereas,  it  turns  out,  that 
that  has  been  the  common  law  of  England  and 
of  this  State,  ever  since  17*0,  when  I^ord  Mans- 
field pronounced  a  very  learned  and  able  judicial 
opinion  in  tlie  case  of  Rex  vs.  Almond,  where  it 
was  decided,  if  a  bookseller's  servant  sells  a  libel, 
m  the  usual  course  of  his  business,  he  la  respon 
sible.  This  doctrine  has  been  tacitly  adopted 
in  our  own  courts  in  the  tenth  of  Metcalf, 
where  it  has  been  decided,  under  our  old  hcense 
W,  that  if  a  clerk  sold  liquor,  his  employer  was 
lUble  to  pur.ishment,  and  yet  the  learned  court  of 
ftew  Hampshire  declared  that  such  a  provision 
Was  unheard  of  in  the  laws  of  any  civilized  people 
I  only  give  this  illustration  to  show  how  easy  it 
"  for  men  to  make  mistakes  under  such  circum- 
tancea,  and  that  they  are  not  oronicient.  I  trust 
"M  the  Report  will  be  sustained,  and  for  the  reason 


that  it  is  competent  for  the  I^slature  to  order 
their  attorncj-.gcneral  to  keep  an  ofBce  here  and 
advise  them  as  much  as  they  wish. 

Mr.  HOOPER,  of  Fall  River.  It  is  very 
possible  that  this  authority  has  been  so  broad, 
that  it  may  have  been  used  in  too  estensive  a 
manner,  but  it  does  seem  to  me  that  there  ought 
to  be  a  power  retained  in  the  Constitution,  which 
will  give  that  Constitution  an  uniform  applica- 
tion throughout  the  Commonwealth.  We  are 
now  about  to  submit  a  new  Constitution  to  the 
people.  The  practice  under  the  old  Constitution 
is  now  pretty  uniformly  established,  but  under 
the  new,  there  will  be  questions  likely  to  arise, 
demanding  interpretation,  and  which  may  prove 
embarrassing.  How  are  we  to  get  at  an  uniform 
interpretation ! 

Some  gentlemen  say  that  we  should  take  the 
opinions  of  the  attorney-general.  The  attorney- 
general  may  be  a  wise  and  a  learned  man;  hia 
opinion  may  be  given  as  a  lawyer,  but  it  is  not 
conclusive.  Other  men  may  differ  from  him,  and 
the  question  may  still  have  to  be  brought  before 
the  supreme  court,  to  be  setted  at  last.  Why  not 
take  the  provision  which  is  simple,  easy  and  per- 
fectly practicable,  that  the  decision  of  the  supreme 
court  may  be  taken  for  a  uniform  purpose.  I  do 
not  think  it  would  be  wi«e  to  have  the  supreme 
court  decide  on  questions  affecting  the  private 
rights  of  individuals  dentlemen  complain  that 
It  must  be  decided  without  argument.  I  think 
we  should  retain  a  proMsion  so  as  to  permit  the 
legislature  to  get  the  opinion  of  the  supreme  court 
so  as  to  have  auniform  construction  to  guide  muni- 
cipal business.  K  gentlemen  agree  to  that,  lam 
perfectly  willing  to  leave  it  there.  I  think  that, 
at  least,  should  be  retained. 

Mr  MORTON.  I  will  detain  the  Committee 
but  a  single  moment.  When  this  resolution  was 
first  brought  up,  this  morning,  I  supposed  there 
would  he  no  diversity  of  opinion  with  regard  to 
It ,  and,  therefore,  I  merely  alluded  to  one  or  two 
general  reasons  that  influenced  the  Committee  in 
fill  or  of  the  adoption  of  that  resolution.  I  did 
not  intend  to  go  into  an  argument  on  the  subject, 
because  I  am  unwilling  to  consume  the  time  of 
the  Committee,  and,  because  I  did  not  deem  it  at 
all  necessary  in  the  consideration  of  this  ease. 
And  It  has  since  been  so  fully  investigated,  thati 
should  find  no  excuse  in  going  into  the  argument 
on  the  subject.  I  wish  to  state,  however,  in  the 
fir^t  place,  that  the  Committee  was  in  favor  of  this 
resolution,  because  we  thought  the  present  provis- 
ion of  the  Constitution  on  this  point  in  conflict 
with  the  fund  amenta!  principles  of  our  government, 
and  with  the  expressed  provision  of  the  Constitu- 
t-on  m  other  parts,  and  we  wished,  to  » 
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mconaiattncj,  and  that  abauidity  whieli  we  sup- 
posed existed  in  it. 

Another  reason  why  we  were  in  favor  of  it, 
was,  because  we  thought  it  immensely  important, 
and  yre  auppreed  that  the  whoJe  coramunity 
would  agree  with,  lis,  that  the  supreme  court 
should  be  entirely  withdrawn  from  the  rortex  of 
politics,  and  al!  exciting  questions  whic  du 
agitate  the  community.    We  wished  to  ke  m 

clear  from  improper  influence?,  and  from  al     us 
pioioii  of  being  under  improper  influence     T 
have  been  csllod  upon,  heretofore,  and  m 

instances  in  a  way  that  alfected  and  eh  k 
standing  in  the  community.  These  cose 
bore  to  allude  to  when  I  was  up  before, 
they  have  been  alluded  to,  and  being  a 
active  politics  at  that  time,  I  wish  I  sa 
•ingle  word.  When  the  war  of  1812  wa 
gress,  a  question  arose  which  agitated  th 
community,  a  question  about  which  th  as 

more  excitement  than  there  ever  had  bee 
or  will  be  likely  to  eiiat  for  half  a  ce      ry  to 
come  {  the  ijuostion  in  relation  to  calling 
militia  was  got  before  the  supreme  court  m      m 
manner,  I  do  not  recollect  how,  and  they 
opinion  which  produced  an  immense  ex       m 
in  the   community,  and    which    was   a 
throughout  this  State,  and  throughout  th 
States,  which  opinion  was  reverr-.ed  by  th 
court   of  the  United  States,  and  which 
would  have  destroyed  the  utility  and  co 
in  the  court  in  this  Commonwealth,  ha 
been  founded  upon  a  baais  which  coul 
shaken,  and  had  it  not  been  supported  b       la 
loving  community. 

The  gentleman  from  Full  River  spca 
importance  of  the  decisions  of  the  courte 
questions.      They    cannot  make    any 
They  always  tell  you  they  cannot  make  a        ec 
sion.    What  is  the  courae  pursued?    T        ar 
called  upon  togiva  an  opinion,  when  loaded 
with  labor,  and  almost  always  under  eircums       es 
when  the  question  requires  to  be  irom 
answered.    They  have  to  put  off  all  oth     U  m 
and  attend  to  this,  as  tvell  as  they  may,  w 
hearing,  without  aliment,  and  withou      m 
investigate  authorities,  and  very  likely  in 
part  of  the  Commonwealth,  where  they  are  not 
able  to  get  authorities.    They,  however,  feel  bound 
to  give  an  opinion,  butthat  is  not  a  decision.     On 
the  contrary,  it  is  possible  they  may  often  give 
an  opinion  which  may  lead  people  into  errors  and 
involve  them  in  lawsuits,  which  result  in  great 
expense  to  them.     Under  these  cireurastances.the 
Committee  thought  they  should  not  be  called 
upon  to  give  any  opinion,  though  the  judges  can- 
not, under  any  circumstances,  be  bound  by  that 
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opinion.     ITie   Committee,  therefore,  deemfd  it 
wise  that  this  change  should  be  made,  and  I  feel 
satisfied  that  they  decided  right,  from  the  discus- 
sion which  we  have  had  on  the  present  occasion. 
One  woi  d  in  relation  to  the  motion  before  the 
Committee.      It   seema   to   me,   upon  reflectioii, 
that  the  Committee  have  adopted  the  best  course 
ley  could.    They  thought  it  expedient,  in 
firs   place,  that  this  article  in  the  old  Consti- 
hould  be  abrogated.    Then  it  occurred  to 
mmitlee  to  decide  what  would  be  the  be^l 
m  nd,  after  a  good  deal  of  consideration,  they 

te     this  mode.    It  will  be  recollected  that 
ur         atitution  is  very  different  from  the  Con- 
of  the  United  States.     It  does  not  confer 
powers  and  withhold  all  others ;  but  in 
nstitulion,  the   legislature   have  general 
po     rs  and  they  do  not  have  to  look  about  and 
ee      peeiic  clause  that  authorizes  them,  to  do 
thi         hat.    Therefore  we  thought  it  best  mcrclj 
from  the  old  Constitution  this  chu!«, 
the  legislature  should  think  proper  to 
e  the  old  practice,  it  was  deemed  liut 
o  insert  a  clause  prohibi^ug  the  eoiiIiiiU' 
it,  and  they  adopted  such  language  s.i 
ught  proper.    I  know  of  no  more  im>- 
better  language   than  that  which  vna 
to  wit :  that  the  legislature  should  not 
be         orized  to  do  it.    I  am  surprised  that  snj- 
mes  here  and  says  that  they  may  do  it, 
e  say  they  are  not  authorized  to  do  it 
O       vord  more  in  relation  to  the  form.    Thai 
had  the  deliberate  consideration,  but  il 
unanimous  consent  of  the  Comiuiltec, 
y  were  aided  by  taking  tlie  very  words  of 
th        mmittee  which  had  the  same  subject  under 
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ta  e  the  language  adopted  by  the  Committ 
h  ef  Justice  Story  at  ts  head  a  d  the 
befiuelce  po  tl  o  L  ommittee  wh  tl 
Id  take  ai  y  1  ouago  more  approp  '' 
ej  u  ed  U  der  these  c  reurastu  i= 
pc  e  C  mm  tc  w  11  not  o  ily  tela  n  tl 
e,  but  retjm  the  vcrj  words  which  ll" 
mm  tee  have  proposed. 

lATUAWAY,  of  Frectoivn.  After  the 
id  explanation  which  has  been  given  of 
thia  matter  by  tlie  chiuxman  of  the  Connmittee,  it 
seema  to  me  quite  auperftuoue  for  me  to  aay  a 
single  word.  Dut  having  been  a  member  of  the 
Committee  that  reported  thia  resolution,  I  l^eelil 
incumbent  upon  me  to  give  one  or  two  of  the 
reasons  wliicb  induced  me  to  favor  the  Keport. 

In  the  first  place,  all  of  us  who  have  mingled 
in  party  politics,  know  that  the  executive  brondi 
of  the  government  must  be  connected  with  the 
parlies  in  this  Commonwealth.     We  all  kiiow 
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iJal  the  legislature  is  necessarily  connected, 
sameivhat  with  the  parties  that  elected  it-  My 
Kish  about  this  matter  -was  tliat  wo  should  hare 
one  branch  of  the  government  that  never  should 
be  drawn  within  this  maelstrom  of  politics.  I 
would  have  one  branch  above  suspicion,  like 
Cssar's  wife.  I  think  the  supreme  court  herclo- 
fote— speaking  generally  of  that  body,  and  not 
particularly — have  sustained  in  this  government, 
that  position.  I  hope  they  may  hereafter  sustain 
that  position  so  far  as  the  confidence  of  the  com- 
mnnity  is  concerned.  That  was  the  leading 
rei!on  which  influenced  me  in  reference  to  this 
matter.  The  other  reasons  given  by  the  1  onor 
able  chairman  of  the  Committee,  also  had  great 
weight  on  my  mind,  as  well  as  the  reasons  given 
by  ray  friend — and  I  trust  he  will  permit  me  to 
call  him  BO— from  Pittsfield,  (Mr.  Briggs  )  that 
all  these  departments  should  be  kept  distinct  I 
would  have  the  very  language  which  the  Commit 
tee  have  recommended  still  rebuned,  not  onlj  for 
the  reasons  which  have  been  so  efficiently  aigucd 
by  the  chairman,  but  for  other  reasons. 

Sir,  if  I  understand  the  Constitution  m  refer 
ence  to  these  matters,  the  legislative  branch  of 
the  government  has  the  right  to  make  w  1  at  ore 
denominated  in  the  Constitution  wholesome  Hwa 
and  all  the  necessary  and  wholesome  Uh  s  which 
in  their  jndgnient  should  be  made  for  the  govern 
ment  of  the  people.  I  look  upon  the  proposition 
made  by  the  Committee  as  far  better  tlian  the  in- 
timation which  comes  from  the  genfleroan  from 
Worcester,  (Mr.  Davis).  The  reason  is  this.  It 
you  accept  of  the  proposition  which  he  has  intima- 
ted, then  there  is  nothing  in  the  Constitution  to 
forbid  the  It^lature  from  requiring  the  supremo 
court  hereafter  to  answer.  Whereas,  if  you 
"How  the  proposition  to  remain  as  it  is,  you  not 
ouly  forbid  thcra  to  put  c[uestions,  but  you  say 
Uie  eupreme  court  is  under  no  obligation  to  an- 
swer those  questions,  and  you,  in  fact,  proliibit 
Inem  from  enacting  a  law  by  which  they  may  put 
tlie question.  Hence  I prefcrthe resolutions  of  the 
Granmittee,  so  that  the  legislature  cannot,  by  any 
possibility,  without  transcending  the  limits  pre- 
»Mibed  by  the  Constitution,  submit  a  question  to 
the  supreme  court,  and  they  cannot  bring  them 
"ithin  the  niaelslrom  of  party  politics.  I  woiUd 
Hot  give  the  legislature  power  to  drag  the  supreme 
("Jurt  into  poUtics  or  any  eiciting  party  questions 
such  as  that  of  the  Maine  Law ;  and  no  decision 
"^ould  he  required  ot  them  except  it  should  be 
8'1'en  after  full  delil>eration  and  after  solemn  ar- 
Kument.  I  would  not  permit  the  legislature  to 
^  following  them,  and,  if  1  may  use  the  expres- 
sion, hounding  them  upon  the  circuit  and  ptess- 
""E  there,  almost  upon  the  instant,  to  give  theic 


opinion.  liy  no  means;  for  the  supreme  court, 
as  has  been  well  said  by  the  gentleman  ftom 
Taunton,  (Mr.  Morton,)  in  ninety-nine  cases  in  a 
hundred  mil  be  required  to  answer  immediately. 

Mr.  WARNER,  of  IVrentbam.  I  do  not  wish 
to  protract  the  discussion  upon  this  question,  but 
I  desire  to  say  a  word  or  two  in  explanation  of 
my  position;  for  I  find  I  stand  nearly  alone; 
though  1  ham  the  aid  of  the  gentleman  from  Fall 
River,  (Mr.  Hooper,)  and  of  the  gentleman  from 
Berkley,  (Mr.  French,)  who  is  a  host  in  himself. 
Notwithstanding  the  Report  has  been  sustained 
and  advocated  by  the  Committee  on  the  Judi- 
c  irv  unanimously,  and  also  approved,  as  I  un- 
derstand, by  the  supreme  j  udges  of  the  Common- 
wealth, I  do  not  think  the  reasons  lie  altogether 
011  one  side.  I  am  of  the  opinion  that  something 
may  be  said  on  the  other  side  also.  I  have  no 
doubt  that  the  judges  of  the  supreme  court  desire 
toaioid  the  decision  of  questions  submitted  by 
the  li^slature.  I  do  not  blame  tliem  for  it. 
Tliey  ought  not  to  be  blamed  for  it.  It  la  an 
arduous  part  of  their  duties  laid  upon  them  by 
the  present  Constitution  ;  and  no  man  can  blame 
them  for  desiring  to  avoid  being  called  upon  to 
decide  such  questions.  But  I  ask  the  members 
of  the  Committee  on  the  Judiciary  and  the  mem- 
bers of  this  Convention,  to  what  tribunal  can  they 
go  with  so  much  confidence  as  to  the  present 
supreme  court  ? 

Notwithstanding  all  that  has  been  said  of  the 
haal«  with  which  they  arc  called  upon  to  give 
their  delusions,  and  notwithstanding  their  desire 
to  avoid  this  labor,  after  all,  to  what  tribunal  or 
what  roan  or  set  of  men  can  we  go  with  bo  much 
confidence  as  to  our  supreme  court  ?  I  say  it  is 
wise  to  leave  it  whtre  it  now  resides ;  it  is  wise 
to  leave  the  power  of  deciding  these  questions  to 
that  tribunal  to  which  our  fathers  left  it.  I 
would  be  conttmt  to  leave  it  tliere. 

All  the  gentlemen  who  have  spoken  upon  this 
subject  admit  the  necessity  of  taking  advice. 
They  say  that  cases  may  arise  where  the  l^sla- 
ture  ought  to  be  advised.  What  do  they  propose ! 
They  propose  to  change  the  officer  who  shall  give 
the  advice.  Do  not  the  same  arguments  apply 
against  submitting  these  questions  to  the  attorney- 
general,  which  apply  against  submitting  them  to 
the  supreme  court !  Is  not  the  consideration  on 
the  part  of  the  attorney-general  e*  parte,  also.  Is 
he  to  have  power  to  bring  witnesses  and  W  have 
parlies  before  him  on  one  side  and  on  the  other  ! 
Does  he  not  stand  precisely  as  the  judges  do  in 
that  respect?  What  is  the  benefit  of  shifting  it 
from  one  to  tlie  other  ?  It  seems  to  roe  that  the 
same  ai^ument  will  apply  which  is  urged  against 
leaving  it  to  the  judgesto  decide;  and  with  greats* 
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force,  loo,  because  in  the  one  case  we  shall  have 
the  deeison  of  five  men,  and  in  the  other,  of  only 
one  man.  I  have  not  heard  that  any  evil  has 
grown  up  from  the  practice  which  has  been  pur- 
■ued  heretofore.  I  have  not  heard  one  word 
spoken  of  any  evO  which  has  resulted  from  tlie 
practice ;  at  least,  if  any  gentleman  has  said  any- 
thing of  the  kind,  I  did  not  so  understand  him. 
But,  on  the  contrary,  as  has  been  nj^ed  by  the  gen- 
tleman from  Fall  E-iver  and  the  gentleman  from 
Berkley,  great  good  has  resulted  from  the  prac- 
tice of  allowing  the  legifilature  to  refer 
to  the  supreme  court  for  its  decision. 

Now,  Sir,  when  the  supreme  court  have  given 
their  opinion  upon  any  question  referred  to  them, 
BO  far  as  my  knowledge  extends,  the  people  have 
always  acquiesced  in  that  opinion ;  they  liave  al- 
ways submitlcd  to  their  authority  and  have  been 
governed  by  them.  I  have  heard  no  word  of 
complaint  on  that  subject. 

I  hope,  although  I  presume  it  is  a  forlorn ! 
from  what  I  have  observed  in  this  Convonti 
really  hope  that  the  Conalitution  will  be  sul 
to  remain  as  it  is  and  that  the  propositit 
the  Commillee  will  be  rejected 

Mr,  EARLE.  Inasmuch  as  the  Committee 
seemlo  be  very  well  satisHed  -nilh  the  Kepcrt 
which  they  have  ma  le  and  inasmuch  as  they  say 
Ihey  intended  to  do  what  I  supposed  they  did  nr  t 
intend  to  do — U>  make  a  spedfic  prohibition — I 
am  inclined  to  withdraw  the  amendment  which  I 
offered,  although  I  stiU  think  that  if  they  intend- 
ed to  do  no  more  than  their  proposition  says,  they 
do  not  make  any  prohibitiou  at  all.  The  article 
which  they  have  reported,  and  which  they  pro- 
pose to  incorporate  into  the  Constitution,  simply 
Bays  that  they  do  not  give  any  authority  to  pro- 
pose questions  and  to  require  an  answer,  but  it 
leaves  them  just  as  much  liberty  to  propose  ques- 
tions as  tliey  hod  before,  although  they  cannot 
require  them  to  make  any  answer.  It  leaves  the 
matter  without  any  absolute  prohibition.  It  is 
simply  a  negative  proposition.  It  does  just  as 
much  and  no  more  than  is  done  by  the  present 
provision  of  the  Constitution.  The  words  "shall 
not  be  authorized"  do  not,  in  my  view  of  the 
subject,  make  a  prohibition ;  but  if  we  should 
strike  out  these  words,  and  make  it  in  the  form 
of  an  absolute  prohibition,  that  will  effect  the 
object.  Until  we  do  that,  it  will  be  merely  a 
matter  of  construction  and  a  matter  of  inference 
whether  the  Convention  intended  lo  take  away 
this  power  absolutely  or  not,  wliether  they 
intended  to  prohibit  the  legislature  from  going 
to  the  justices  of  the  supreme  judicial  court 
with  such  questions,  or  whether  they  left  it 
to  that  they  might  go  to  them  with  questions, 
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and  leave  them  at  liberty  to  answer  or  not,  n, 
they  might  think  proper.  Under  these  circum- 
stances, I  am  disposed,  in  order  lo  expedite  busi- 
ness,  lo  withdraw  my  amendment ;  and  if  the 
Committee  are  satisfied  with  the  proposition  aa 
they  have  presented  it,  I  shall  acquiesce. 

Mr.  MORTON,  of  Taunton.  As  I  said  just 
now,  there  are  a  few  words  which  were  accidental, 
ly  omitted,  and  the  omission  has  been  very  kindly 
suggested  to  me  by  a  member  of  the  Convention. 
I  win,  accordingly,  move  lo  amend  the  first  reso- 
lution, by  adding,  after  the  word  "  Governor," 
the  words  "and  Council,"  and  by  striking  out 
the  word  "respectively"  and  inserting  the  words 
"  or  either  of  them,"  so  that  it  will  read  as  fol- 

The  governor  and  council,  and  the  two 
branches  of  the  If^slature,  or  either  of  them, 
shall  not  hereafter  be  authorized  to  propose  ques- 
tions to  justices  of  tlie  supreme  judicial  coutl, 
and  require  their  opinions  thereon. 

Mr  GARDNER,  of  Seekonk.  I  would  sug- 
gest to  the  chairman  of  the  Committee  whether 
It  »ouId  not  be  proper  further  to  amend  the 
reioh  e  by  inserting,  at  the  end  of  it  the  words, 

but  may  propose  them  to  the  atforney-geu- 

The  CHAIRMAN.  The  Chair  has  ahead? 
suggested  that  that  is  a  different  subject  from  Ik 
one  under  consideration,  and  the  proposition  Is, 
therefore,  not  now  in  order. 

Mr.  GARDNER,  Would  it  not  be  in  order 
to  move  an  amendment  to  the  amendment !  The 
gentleman  from  Taunton  has  offered  an  amend 
ment,  and  I  wished  lo  submit  that  this  would  be 
proper  as  an  amendment  to  that. 

The  CIIAIltMAN.  The  subject  now  under 
consideration  is  with  regard  to  obtaining  the 
opinions  of  the  justices  of  the  supreme  judieial 
court,  and  the  gentleman  proposes  to  obtain  the 
opinions  of  some  other  tribunal.  In  the  opinioo 
of  the  Chair,  that  is  a  distinct  and  difierent  subjeci.- 

The  question  being  then  taken  on  the  amend- 
ment of  Mr.  Morton,  it  was  agreed  to. 

The  question  recurred  on  the  adoption  of  the 
resolve  as  amended. 

Mr.  HOOPER,  of  Fall  River.  I  wish  to  co^ 
rect  a  mistake  that  occurred  in  the  remarks  wliie'i 
I  made  just  now.  My  impression  was,  that  the 
amendment  did  not  pass  the  Convention  of  1820. 
I  find,  upon  examination,  that  it  did  pass  th»l 
Convention,  and  was  submitted  to  the  people; 
but  it  was  rejected  by  the  people. 

The  first  resolve,  as  amended,  was  then  agreed  to. 

The  question  was  then  slated  upon  agreeing  » 
the  second  resolve.  ViOi)*J  Ic 
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Mr.  GARDNER,  of  Seekonk,  moved  to  amend 
Ihe  third  paragraph  of  the  resolve,  by  inserting 
Bfler  the  word. "  receive  "  the-words  "  ample  and," 
so  that  it  would  read  as  follows ; — 

The  justices  of  the  supreme  judicial  court 
shall  receive  ample  and  honorable  eaiariea,  which 
itiall  not  be  dimiuislied  during  their  continuance 

The  amendment  was  not  agreed  to. 

Mr.  MORTON,  of  Taunton.    I  deem  it  in- 
cumbent  on  me,  Mr.  Chainaan,  as  I  see  no  other 
meroher  of  the  Committee  present,  with  but  one 
exception,  to  make  a  very  brief  expla 
relation  to  this  matter.    The  old  provi& 
Constitution  ia,  that  "  permanent  and 
salaries  shall  be  established  by  law  for  t 
of  the  supreme  judicial  court ;  and  if  i       all 
found  that  any  of  the  salaries  aforesaid 
lished,  are  insufficient,  they  shall,  from 
time,  be  enlarged,  as  the  general  court  a 
poper."    That,  I  suppose,  was  thou 
Bufficiently  explicit  when  it  was  ado 
questions  have  since  arisen  with  regard  in 

djifcrent  constructions  have  been  put  i  po 
different  individuals  and  difTereut  par 
intention  of  the  Committee  was  to  m 
explicit  that  it  would  not  be  misunders    od 
therefore  they  reported  the  clause  whic 
before  this  body,  that  the  justices  shall 
arable  salaries,  which  shuU  not  be  d  mi 
during  their  continuance  in  office.    That  will  re- 
move all  doubt.     Many  seem  to  think  that  this  is 
merely  a  rei^nactment  of  the  forraer  provision; 
but  this  clause  was  put  in  so  that  there  should  be 
no  power  to  reduce  the  salaries  of  the  justices. 
This,  I  believe,  received  the  unanimous  assent  of 
the  Committee.    I  feel  bound,  however,  to  state 
that  a  modilication  of  this  proposition  was  fa- 
vored by  a  number  of  the  Committee,  of  whom 
le  ;  but  the  roiyorily  were  against  it, 


mg  It  important. 


s  I  do  n 


e  any  of 


the  advocates  of  that  proposidon  present,  it  may 
not  be  improper  for  roe  to  state  what  that  pro- 
vision was.  The  minority  of  the  Committee  pro- 
posed that  it  should  read  as  follows  :  "The  jus- 
Uces  of  the  supreme  judicial  court  shall  receive 
honorable  salaries,  which  shall  not  be  increased 
ft  diminished  during  their  continuance  in  office." 
The  reason  why  certain  members  of  the  Commit- 
tee wished  to  have  the  clause  provide  that  the 
friaries  should  neither  be  increased  nor  dimin- 
ished, was  this  :  they  wished  that  the  justices  of 
te  supreme  court  of  the  Commonwealth  should 
•""■e  an  independent  provision  made  for  their 
■"Pport,  so  that  there  should  be  no  question 
'"S'ng  whether  their  salaries  could  be  reduced 
during  the  term  of  their  continuance  in  office. 


and  also  so  that  there  should  be  no  inducement 
for  either  them  or  their  friends  to  importune  the 
legislature  to  increase  their  salaries.  I  did  not 
believe  that  this  was  very  important,  and  I  am 
disposed  to  acquiesce  in  the  decision  of  the  ma- 
jority of  the  Committee.  I  regret  that  I  do  not 
see  any  of  the  members  of  the  Committee  who 
advocated  that  provision  present,  with  possibly  a 
single  exception ;  and  therefore  I  have  taken  the 
liberty  to  make  these  suggestions. 

The  question  being  then  taken  on  the  adoption 
of  the  second  resolution,  it  was  agreed  to. 
Th  esolutlon  reported  by  the  Commit- 

agreed  to. 

hen  recurred  on  the  amendment 
po«  .  Wilson,  of  Natick,    being   to 

ourth  resolve,  and  substitute,  in 
eo  following  r — 

R  Th     it  is  proper  and  expedient  so  to 

nstitution,  as  to  provide  that  the 

upreme  judicial  court  shall  be 

jio    ted  term  of  ten  years,  and  the  jus- 

erior  courts  as  are,  or  may  be 

ed  w,  for  the  term  of  seven  years ; 

be  eligible  to  rcappoinlmenl,  but 

as  ontlnue  in  office  after  attaining 

se  ears      age. 

f  Middleboro',  moved  to  amend 
by  striking  out  of  the  third  line 
pp  ted,"  and  inserting  instead  there- 
of, the  words  "  chosen  by  the  qualified  voters  of 
the  Commonwealth,"  and  also  by  striking  out 
the  word  "reappointment,"  and  inserting  instead 
thereof,  the  word  "  reiilectiou."  He  also  gave 
notice  that  he  should  subsequently  move  to  strike 
out  the  last  clause,  in  these  words  :  "  but  in  no 
office  after  attaining  seventy 


Mr.  WOOD  said ;  I  had  supposed  it  to  be  the 
intention  of  the  Committee  to  pass  upon  this  ques- 
tion in  some  form,  but  it  appeared  to  me  that 
this  resolve  would  conform  to  ray  ideas  better 
than  any  other  before  the  Convention,  with  this 
change,  to  have  the  judges  elected  by  the  people, 
instead  of  their  being  appointed.  I  suppose  all 
will  agree  that  we,  the  people,  have  the  right  to 
elect  our  judiciary  as  we  elect  the  other  depart- 
ments of  government,  as,  for  instance,  the  l^a- 
lative  and  the  eieeuti\-e  departments.  No  one 
will  doubt  that  the  power  in  this  matter  rests 
wholl}- with  the  people  i  and  the  question,  then, 
for  us  to  determine  is,  whether  we  think  it  judi- 
cious for  us  to  keep  this  power  in  our  own  hands, 
and  elect  the  judiciary,  or  whether  we  would  do 
better  to  delegate  this  power  to  some  other  body, 
either  to  the  executive  or  tiie  legislatave  depart- 
ments of  the  government. 


C.Google 


THE  JUDICIARY. 


[64tli  day, 


Monday.]  W 

Kow,  if  it  ia  proper  for  the  people  to  Iceep  the 
power  ia  their  own  hands,  then  the  only  way  in 
which  that  can  be  done  is  to  provide  for  the  elec- 
tion of  these  officers  by  the  people,  as  wc  provide 
for  the  election  of  all  other  officers.  If  it  is  not 
proper  that  the  people  should  retain  this  power,  it 


t  of  o 


■  oft\ 


either,  first,  that  the  people 
be  desirous  of  electing  proper  officers  or  el«e 
secondly,  because  they  have  not  s  flic  ent  mteUi 
gence  to  make  a  proper  selection 

In  regard  to  the  filst  of  these  reasoi  s  wh  eh 
may  be  adduced,  namely,  that  the  people  niy  tt 
some  time  become  so  corrupt,  or  take  so  httle  u 
terest  in  the  matter,  tbat  they  will  not  care 
■whether  proper  persons  shall  be  elected  or  not,  no 
one,  I  presume,  will  undertake  to  sustain  such  a 
position  for  a  moment.  They  are  interested  in 
this  matter  above  all  others.  They  are  tbe  only 
parties  who  are  interested,  for  any  one  of  us  may 
be  under  the  necessity  of  falling  back  upon  the 
judiciary  for  the  protection  of  our  interest?  and 
our  liberty.  The  wliole  people,  then,  are  inter- 
ested ;  and  it  cannot  be  otherwise  than  that  they 
must  always  be  anxious  to  keep  the  bench  tilled 
with  honest  and  upright  and  learned  and  inde- 
pendent judges. 

Then,  secondly,  are  not  the  people  sufficiently 
informed  to  be  able  to  carry  out  what  it  is  so 
much  to  their  interest  should  be  accomplished  f 
They  must,  in  such  a  matter,  always  design  to  do 
right,  and  to  aseerlain,  as  well  as  may  be,  wbo 
the  competent  persona  are.  Then  the  question 
appears  to  me  to  be  the  only  one— have  they  now 
sufficient  inlelligence  to  do  this  work,  and  may 
we  depend  upon  the  fact  that  in  this  Common- 
wealth they  always  will  have  sufficient  intelli- 
gence and  discrimination  to  make  a  proper  selec- 
tion. This  queatien  cannot  be  less  answered  in 
the  aifirmative  than  the  other  one.  We  all  be- 
lieve that  the  people  have  sufficient  intelligence  to 
accomplish  this  work.  We  all  believe  that  they 
have  sufficient  power  of  discrimination.  They 
are  brought  into  contact  with  their  judges  in 
various  ways — as  parties  to  suits  in  court,  as 
jurors,  and  as  witnesses  ;  and  in  these  and  various 
other  ways  they  have  the  meaus  of  ascertaining 
the  qualifications  of  their  judiciary.  It  appears 
to  me,  therefore,  that  it  is  eminently  proper  to 
leave  this  matter  to  them. 

But,  I  suppose  the  only  objection  which  will 
be  urged  against  this  will  be  iu  regard  lo  the 
tenure  of  office.  It  has  been  said  here — I  believe 
by  more  than  one  gentleman  in  the  debate,  in 
reference  to  judges  of  probate — that  they  believed 
that  the  peopU  would  require  more  ample  quali- 
fications in  their  judiciary  tl«n    the  tieculive 
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would  require ;  but  that  the  fear  was  in  hflvina 
them  chosen  by  the  people  that  the  tenure  would 
be  less  than  for  life ;  that  the  judges  would  be 
subject  to  reelection.  We  shall  then  come  baci 
to  this  point.  If  your  judges  arc  to  be  elected  by 
the  people,  what  shall  be  the  tenure  of  theit 
office  i  It  is  here  provided  that  the  auprema 
judges  shall  be  elected  for  ten  years,  and  judges 
of  tt  c  nferior  courts  for  seven  years.  The  fair 
here  expressed  is  that  your  jui^s  will  be  so 
much  nfluenoed  by  the  popular  will  that  thej 
will  cease  to  be  independent ;  that  is,  that  when  the 
time  (omes  for  reelection  of  judges,  they  will  be 
so  much  influenced  in  regard  to  tiie  popular  will, 
that  they  will  cease  to  do  right — will  cease  to 
have  that  uprightness  and  independence  which 
they  now  have,  when  not  dependent  upon  the 
people.  But,  let  rae  ask,  are  not  tbe  judges  men 
who  can  understand  what  the  people  n  ish '  It 
they  are  anxious  for  rei^lection,  will  they  not  en 
deavor  to  ascertain  what  kind  of  judges  the 
people  want  i  And  can  we  fail  to  perctii  c  that 
that  the  very  qualifications  which  will  insure  their 
reelection,  will  be  just  those  qualifieat  oub  of 
talent  and  uprightness  and  independence  w  hii.h 
caused  them  to  be  elected  at  first,  and  at  which 
we  are  all  aiming!  The  people  desire,  and  always 
will  desire,  judges  of  this  class;  and  tbe  judges 
themselves  will  know  that  the  only  way  to  secure 
their  reelection,  will  be  to  pursue  this  course  of 
uprightness  and  independence.  To  believe  otha- 
wise,  would  be  to  believe  tbat  the  people  did 
not  want  this  uprightness  and  independence  in 
their  judges,  or  that  they  were  too  ignorant  to 
appreciate  it. 

But,  it  may  be  a^ued  that  we  have  nowari 
upright  and  independent  judiciary  ;  that  in  this 
respect  wc  stand  fairer  than  some  of  our  sister 
States :  and  tbat  where  the  other  States  elect  iJieir 
judges,  we  can  compare  better  with  most  of  them. 
But  why  have  we  an  upright  and  independeul 
judiciary  ?  Is  it  owing  to  the  fact  tbat  they  have 
been  appointed  hy  the  executive  1  Let  us  see  if 
we  cannot  find  an  argument  in  the  history  of  the 
mother  country  in  this  respect.  Let  us  ast 
whether  tbe  mere  fact  of  their  being  appointed  by 
the  executive,  has  at  all  tiroes  secured  upright 
and  independent  men  to  sit  in  judgment  iu  that 
country?  I  only  need  mention  one  name  la 
answer—"  Jeflreys!"  That  is  not  alone  suifi- 
cient.  And  if  it  has  not  been  sufficient  there,  it 
may  not  always  be  sufficient  here.  What  is  the 
reason,  then,  that  we  hare  had  such  a  judiciarj 
as  that  of  which  it  has  been  our  good  fortune  to 
boast  i  It  is  because  we  have  had  an  intelUgenl 
and  upright  people— a  people  at  once  desirous  tun3 
capable  of  electing  an  executive  that  would  be 
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careful  in  these  matters — on  executive  baolted  bv 
the  people  desiring  such  appointraeiiM  and  had 
these  appointments  been  otherwiat  they  knew 
[hat  the  people  would  ha^  e  demanded  a  chanf,e 
and  the  appointment  of  men  htt>  ng  the  quail 
Seationa  they  desired  I  thtcLfure  come  bacX  to 
the  point  that  we  have  an  able  and  inteihgent 
feop\e — a  people  desiroiis  of  ha>ing  and  dclec 
mined  to  have,  an  upnght  ai  d  independent 
judiciary. 

I'hen  the  queatiott  recurs  whetlier  this  can  beat 
be  effected  by  vesting  these  appointments  m  their 
i^nts,  by  delegating  their  power  to  others,  or 
by  acting  directly  by  thcttiselves !  I  believe  that 
all  this  results  more  from  the  fact  of  the  people 
themselves  being  intelligent,  and  upright,  and 
discriminating,  than  from  any  other  cause;  and 
I  behcve  further,  that  they  can  cany  out  tliis 
matter  better  by  taking  it  into  their  own  hands, 
than  by  delegating  their  power  to  others.  Tlie 
people  can  always  do  better  for  theraaelves  than 
their  agents  can  do  foe  Ihcm  ;  except  perhaps  in, 
some  very  particular  cases,  where  they  cannot  iii- 
TCstigaie  (estimony,  or  in  regard  to  some  very  par- 
ticular appoinOnenta  about  which  they  cannot 
know  sufficient.  But  with  regard  to  an  important 
matter  like  this,  the  people  themselves  always  can 
and  will  know  what  is  proper.  I  believe,  there- 
fore, lliat  we  may  have  as  upright,  and  if  possible, 
a  better  judiciary  than  we  now  have,  if  the 
power  is  left  in  the  hands  of  the  people. 

Bui  another  consideration  that  weighs  upon 
my  mind,  apart  from  the  fact  that  it  is  necessary 
for  the  people  to  elect  their  officers  In  order  to  have 
proper  men,  is  that  it  will  have  a  retteotive  influ- 
anoe  upon  the  people  themselves.  Suppose  that  the 
people  could  have  just  as  good  and  proper  a  li^is- 
laliire,  in  all  respects,  and  have  all  their  wishes 
iwttied  out  just  as  well  without  the  trouble  of 
Electing  their  legislators  themselves;  suppose 
that  they  could  delegate  this  power  of  election  to  a 
single  individual ;  does  not  any  roan  see  at  once 
that  Buch  a  thing  would  have  a  blighting  inllu- 
enoe  upon  the  public  interests.  The  people  are 
called  upon  now  to  make  their  election  of  legis- 
lators in  both  Houses,  and  also  to  elect  a  supreme 
Meeutive  of  the  State ;  and  by  the  very  exercise 
<B  this  power  they  become  better  acquainted 
with  their  rights,  and  thus  acquire  a  larger 
amount  of  political  intelligence.  Now,  in  the 
election  of  their  judiciary,  here  ia  another  field 
for  them.  The  consideration  as  to  what  are  the 
proper  qualiGcations  for  such  men,  ia  brought 
home  tj)  their  minds.  And  inasmuch  as  it  is 
slways  better  for  the  people  to  do  their  own  acts, 
ra'her  tiian  by  the  agency  of  others,  I  would  give 
f^em  this  power  not  only  in  regard  to  this  mat- 


ter but  in  every  instance  in  which  it  is  practi- 
cable I  think  it  is  best  for  the  people  to  be 
brought  into  contact  with  their  government  in 
as  many  points  as  possible.  It  is  beneficial  to 
themselves  as  well  as  to  their  ofScers,  who  are  thus 
made  to  feel  their  obligations  to  the  people. 

For  these,  and  other  considerations  that  might 
he  adduced,  I  am  in  favor  of  making  this  amend- 
ment to  these  resolves. 

Mr  HOOPER,  of  Fall  River.  1  hope  this 
amendment  will  prevail.  The  principle  laid  down 
by  tlie  gentleman  from  Taunton,  (Mr.  Morton,) 
as  well  as  by  the  gentleman  from  Lenox,  (Mr. 
Bishop,)  requires  that  this  change  should  take 
place.  They  laid  dowu  the  position  that  it  was 
proper  that  the  sovereign  should  appoint  its  own 
agents,  and  took  occasion  to  make  that  an  argu- 
ment in  favor  of  the  election  by  the  people  of 
judges  of  probate.  Now  I  see  no  reason  why  the 
same  argument  will  not  apply  to  the  election  of 
judges  of  the  supreme  court  with  as  much  force 
as  to  these  inferior  judges.  It  seems  fo  me  that 
we  ought  to  carry  this  principle  fully  out. 

It  may  be  argued,  perhaps,  that  this  was  not 
one  of  the  inconveniences  which  was  complained 
of  by  the  people,  and  which  originated  the  call  for 
this  Convention.  I  am  quite  willing  to  admit 
that  wc  have  now  a  competent  and  upright  ju- 
diciary ;  but.  Sir,  we  are  called  upon  to  revise 
the  Constitution  ;  and  I  apprehend  that  that  call 
was  not  with  a  view  merely  to  one  or  two 
points,  but  to  the  whole  instrument.  Whatever, 
therefore,  we  permit  to  remain  in  that  Constitu- 
tion, we  sanction  just  as  much  as  we  sanctiou 
any  new  provision  which  we  may  adopt. 

Now,  it  being  admitted  that  the  people  are 
sovereign,  and  that  the  sovereign  should  appoint 
its  own  agents,  I  think  that  this  ia  unquestiona- 
bly one  of  those  cases  in  which  that  powra  should 
be  exercised  by  the  people,  and  that  this  is  the 
proper  time  and  occasion  in  which  that  duty 
should  he  committed  to  their  charge.  Nor  do  I 
believe  that  there  can  be  any  solid  objection  to 
this.  I  do  not  believe  but  that  we  shall  obtain 
just  as  good  a  judiciary  as  we  have  now,  and,  if 
possible,  perhaps  a  better  one.  1  believe  that  so 
far  as  the  elections  of  judges  have  been  made  in 
OUT  sister  Sutes— and  it  is  quite  proper  to  refer 
to  their  example  by  way  of  illustraliou— I  do  be- 
lieve that  they  have  been  entirely  satisfactory ; 
and  that  not  one  of  these  Slates  would  be  willing 
to  go  back  to  the  old  method  of  appointment.  I 
saw  a  gentleman  here  the  other  day  from  the  State 
of  New  York,  who  belonged  to  the  parly  usually 
considered  conservative  in  this  State— the  Whig 
party.  He  was  an  alderman  of  the  city  of  Brook- 
lyn, and  spent  a  day  in  our  Convention. 
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heard  an  argument  here  againBt  tlie  election  of 
judges  of  probate,  made  by  the  gentleman  for 
Wilbraham.  He  expressed  his  utter  astoniBh- 
ment  at  the  doctrine  advanced,  and  said  that  since 
the  elective  system  had  been  adopted  in  the  State 
of  New  York  there  was  scacoely  a  fraction  of  any 
party  in  that  State  that  would  be  willing  to  return 
to  the  old  system.  Now  the  voice  of  these  States 
has  come  up  to  us  in  favor  of  the  practice,  and 
their  united  testimony  is  that  the  system  works 
well.  Ifthat  is  so,  why  not  adopt  it  here?  Is  it 
contended  that  the  people  are  incapable  of  elect- 
ing proper  men  ?  If  that  is  an  arp;ument  to  have 
any  weight,  let  roc  ask  are  they  not  equally  inca- 
pable of  electing  their  governor !  Who  is  to  ap- 
point these  judges  ?  I  cannot  believe  that  any 
gentleman  here  will  attempt  to  maintain  that 
doctrine.  It  is  admitted — because  it  has  been 
demonstrated  in  other  States — that  the  people  of 
other  States  are  fully  competent  to  perform  this 
duty,  and  surely  no  one  will  place  the  people  of 
Massachusetts  in  an  inferior  position  to  the  people 
of  any  State  in  the  Union,  in  regard  to  intelligence 
and  capability  of  self-government.  Why,  then, 
should  they  be  denied  the  exercise  of  this  right  ? 

But,  it  is  said,  that  the  judges  ought  to  be  ren- 
dered independent  of  political  influences.  I  ask 
how  that  is  to  he  done  >  I  ask,  if  our  judges 
heretofore  have  been  independent  of  such  influ- 
ences ?  It  is  true  that  their  tenure  of  office  has 
been  what  some  gentlemen  would  call  an  inde- 
pendent one;  and  it  was  supposed  that  that  ten- 
ure would  render  them  independent.  But  what 
has  been  the  history  of  the  past  ?  Do  you  sup- 
pose that  they  have  not  held  aa  decided  political 
sentiroents  as  any  other  class  of  the  community  ! 
Have  they  not  exercised  as  strong  a  political  in- 
fluence as  any  other  men  in  the  Commonwealth ! 
How  many  of  them  have  been  taken  from  the 
bench  and  placed  in  the  executive  chair!  And 
could  this  have  been  done,  if  they  had  been  inde- 
pendent of  political  influence  ?  They  have  been 
repeatedly  selected  aa  the  standard-bearers  of 
their  respective  parties  in  consequence  of  their 
known  and  decided  political  vieivs.  And  yet 
who  will  contend  that  this  fact  has  ever  influenced 
their  decisions  in  a  single  case  }  I  do  not  believe 
that  their  election  by  the  people  will  have  the 
fllighteat  eflect  in  rendering  them  less  independent 
and  impartial  than  they  are  now.  They  are  po- 
litical men  now,  and  exercise  perhaps  more 
political  influence  than  any  other  class  of  our 
citizens.  The  very  fact  that  they  have  been 
repeatedly  taken  from  the  bench  to  fill  the  highest 
office  in  the  State  shows  this. 

Now,  I  contend  that  their  present  position  ts 
Buch  as  to  reader  them  political  to  a  greater  ex- 
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tent  than  they  would  be  if  elecfed  by  the  penple. 
They  now  hold  an  independent  tenure  of  ofliet 
and  they  have  their  views,  as  all  persons  in  our 
coramunity  have,  in  relation  to  political  questions, 
and  they  are  now  in  a  situation  to  give  effect  to 
those  views,  without  heing  liable  to  bo  reached  by 
anybody.  You  cannot  call  them  to  account,  aa 
they  are  not  to  go  before  the  people  for  their  re- 
election. They  therefore  can  exercise  as  much 
political  influence  as  they  see  fit,  and  you  cannot 
hold  them  responsible  for  the  manner  in  which 
they  exercise  it.  Now  from  the  very  fact  tiial 
all  men  in  a  community  constituted  like  oura 
hold  political  opinions,  and  will  exert  polilical 
influence,  the  more  independent  you  make  them 
of  the  public  voice,  the  more  they  will  be  liable 
to  be  swayed  by  such  influences.  Butif  jou  pro- 
vide that  they  shall  come  before  the  people  for 
reelection,  they  will  take  care  that  thrar  opinioEs 
reflect  justice  and  tight,  because  they  cannot  stand 
upon  any  other  basis.  The  very  theory  of  our 
government  rests  upon  the  idea  that  the  will  of 
the  majority  reflects  justice  and  right,  otherwise 
our  system  of  government  could  not  stand  for  s 

Now,  Sir,  so  far  as  the  assertion  that  by  ren- 
dering them  independent  in  their  tenure  of  clfice 
you  tender  them  independent  of  political  influ- 
ence or  bias  is  concerned,  I  have  no  confidence 
in  it.  In  my  opinion  it  is  a  fallacy.  Our  coutlfl 
will  be  as  reliable  if  the  judges  arc  elected  bj  tlie 
people  as  they  are  now.  The  fact  of  their  being 
elected  would  not  change  them.  An  opposite 
argument  is  one  upon  wliich  we  cannot  real,  and 
therefore  it  is  time  that  we  changed  the  system. 

There  is  another  consideration  connected  willi 
this  matter.  The  system  of  eppointmenta  has 
great  evils  connected  with  it.  That  was  found  to 
be  the  case  in  the  State  of  New  York.  Their 
judicial  system  broke  down  under  them.  Ami 
wc  are  not  entirely  free  from  them  here.  Thesi! 
appointments  are  often  confined  to  cliques  and 
circles  of  a  few  politicians,  who  dictate  the  ap' 
pointments,  and  those  who  do  not  belong  to  them, 
however  well  qualified  they  may  be,  can  never 
hope  to  rise  to  the  bench.  They  are  frequenllj 
made  as  rewards  for  party  services.  And  the 
man  who  stands  upon  his  own  personal  inerils 
and  reputation,  independent  of  cliques  and  par- 
ties, has  no  chance.  Ho  must  give  a  j«!'iipi»  'i"" 
in  the  nature  of  party  services.  But  make  lli* 
judges  elective  by  the  people,  and  if  a  man  baa 
ability,  honesty,  and  legal  reputation,  the  people 
will  find  it  out,  and  in  that  way  they  will  bteak 
up  this  kind  of  cEqueism  which  will  always  be 
found  to  prevail  wherever,  the  present  mode  of 
appointment  exists.        (^  -,  t  )0  U  |  C 
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For  these  reasons.  Sir,  I  hope  this  amendment 
If  al  be  adopted.  I  believe  we  shall  not  do  justice 
to  ourselves,  or  to  the  expectations  of  the  people, 
if  we  do  not  make  this  change.  I  am  aware  that 
some  persons  believe  that  the  people  are  not  ready 
to  adopt  such  a  proposition.  I  have  heard  KCveral 
gentlemen  say  that  they  bclicyed  the  principle  to 
be  right,  but  that  the  people  are  not  ready  to  em- 
brace it.  So  far  as  I  know,  the  people  are  ahead 
of  us  in  this  matter.  \Vc  have  adopted  a  resolu- 
tion this  morning,  which  I  do  not  believe  the 
people  would  adopt,  if  submitted  to  them  by  itself. 
It  was  submitted  and  rejected  by  the  people  in 
1820,  though  sanctioned  by  the  Convention  of  that 
jaa,  and  I  am  inclined  to  think  they  would  do 
the  same  now,  if  separately  submitted  to  them. 
But  if  you  will  send  to  them  a  proposition  toeleet 
the  judges,  one  at  a  time,  and  for  a  suitable  term, 
the  people,  in  my  opinion,  will  accept  it.  As  far 
as  I  have  ascertained  the  opinion  of  the  people 
whom.  I  represent,  there  is  no  fear  among  them 
that  any  had  result  would  follow  the  adoption  of 
that  proposition.  I  hope,  therefore,  that  the 
amendment  will  be  adopted. 

Mr.  DANA,  for  Manchester.  I  should  like  to 
say  something  upon  thia  point.  It  is  the  most 
important  question  that  has  come  before  this  Con- 
vention. There  is  no  doubt  of  it.  B  t  as  th 
time  of  adjournment  is  near,  I  would  m  th  t 
the  Committee  rise,  report  progress,  and  ask  1 
to  sit  again. 

The  Committee  accordingly  rose,  and  by  th  ir 
ch^rman,  (Mr.  Hallett,)  reported  to 


That  the  Committee  had  had  under  con  Id  rati 
the  resolves  referred  to  them,  had  made  some  pro- 
gtMs  therein,  and  had  instructed  him  to  usk  leave 

Leave  was  gmnted. 

On  motion  of  Mr.  PERKINS,  of  Maiden,  the 
Convention  then  adjourned  until  3  o'clock,  P.  SI. 

ArrEltNOON   SESSION. 
The  Convention  reassembled  at  3  o'clock. 


Mr.  WHITNEY,  of  Boylston.  I  am  sorry, 
^f.  to  be  obliged  to  do  what  I  am  about  to  do, 
yet  I  do  not  see  how  I  con  very  well  avoid  it.  I 
■waited  here  on  Saturday  for  some  time,  in  the 
"Ope  thai  the  matter  then  under  consideration 
■"ould  be  disposed  of,  so  that  I  might  move  that 
ttie  Convention  take  up  the  Keport  of  the  Com- 
fflitteo  on  the  Qualifications  of  Voters,  on  the  pe- 


tition of  Francis  Jackson  and  others,  that  the 
word  male  may  be  stricken  from  the  Constitution. 
I  learn  thia  morning  that  that  subject  was  disposed 
of  before  I  arrived  on  Saturday  morning.  I 
move,  therefore,  if  it  be  in  order,  that  the  vote 
by  which  tlie  resolves  mere  passed  be  reconsidered. 

The  PRESIDENT.  The  gentleman  is  misin- 
formed. The  matter  has  not  been  acted  upon  in 
Committee  of  the  Whole. 

Mr.  WHITNEY.  I  saw  it  so  stated  in  the 
public  prints. 

The  PllESIDENT.  The  subject  has  been  re- 
ferred  to  the  Committee  of  the  Whole,  and  the 
papers  ordered  to  he  printed, 

Mr.  WHITNEY.    That  being  the  ease  I  with- 
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Jlr.  MARVIN,  of  Winchendon,  moved  a 
reeoiisidemUon  of  the  Tote  whereby  the  Conven- 
tion adopted  the  Report  of  the  Coramitlee  on  the 
Qualifications  of  Voters,  that  it  is  inexpedient  to 
act  upon  the  subject  of  the  several  orders  and  pe- 
titions referred  to  them. 

The  PRESIDENT.  The  motion  will  be  placed 
upon  the  Orders  of  the  Duy  for  consideration  to- 

Tke  Judiciary. 
O     m  t   n    f  M     \\  HIIL      f  Qm    y    the 
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1  he  question  »  as  takun  on  the  pendmg  amend- 
ment, and  it  was,  on  a  division — ayes.  To  ;  noes, 
102 — decided  in  the  negative.  The  question  re- 
curred on  the  amendment  of  the  gentleman  from 

Mr.  BRADrOED,  of  Essex,  moved  to  amend 
the  same  by  striking  out  the  word  "eligible,"  and 
inserting  the  word  "  ineligible." 

The  amendment  did  not  prevail. 

Mr.  KINGMAN,  of  West  Bridgewater,  moved 
to  amend  by  striking  out  the  word  "ten,"-where 
it  occurs,  and  to  insert  "seven,"  to  strike  out 

Mr.  WILSON,  of  Natick.  I  hope  my  friend 
from  West  Bridgewater,  (Mr.  Kingman, )  wili  not 
press  his  amendment.  I  understand,  Mr.  Chair- 
man, that  the  judges  of  the  supreme  court,  from 
the  origin  of  our  government  down  to  the  pres- 
ent time,  have  held  their  offices  for  a  term,  on  an 
arerage,  of  thirteen  years,  and  the  judges  of  the 
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court  of  common  pleas,  for  about  sis  ypars.  I 
think  there  should  be  a  difference  between  the 
termof  office  of  the  judges  of  theaupreme  court, 
and  that  of  the  ju^es  of  the  court  of  common 
pleas.  I  hope,  therefore,  that  the  amendment  of 
the  Committee  will  aland  as  it  is.  Whether  it 
does,  or  not,  I  Ihiofc  I  shall  give  my  vote  for  a 
Jimittttion  of  the  teem,  and  not  in  favor  of  an 
elective  judiciary,  for  I  do  not  believe  the  people 
of  the  Commonwealth  are  prepared  for  it. 

Mr.  KINGMAN.  It  seemed  to  me  to  be  the 
determinfttion  of  the  Committee  to  provide  that 
the  judges  should  be  made  elective,  and  ray 
object  in  ofFering  the  amendment  to  reduce  the 
term  ol'  office,  ■was  to  remedy,  in  part,  the  diffi- 
culty which  the  people  would  experience  if  they 
should  happen  to  have  a  man  appointed  or  elected 
— -■which  I  suppose  and  hope  ■will  not  be  likely  to 
occur — vrho  is  incompetent  to  fill  the  position. 
That  occurrence  is,  however,  within  the  range  of 
that  reasonable  contingency  which  should  be 
provided  against,  and  if  it  should  happen,  there 
■will  be  a  chance,  by  my  amendment,  for  their 
removal  sooner  than  there  otherwise  would  be. 
And  if  they  are,  in  everyreapect,  desirable  judges, 
as  it  ifl  the  purpose  of  the  amendment  to  provide 
that  they  may  be  reappointed,  I  do  not  antici- 
pate that  any  inconvenience  will  arise  from 
shortening  the  time,  in  the  manner  I  have  sug- 
gested in  my  amendment. 

Mr.  KEYE3,  for  Abington.  I  rise  for  the 
purpose  of  asking  for  a  division  of  the  question, 
because  I  cannot  see  any  reason,  if  the  term  is 
limited  at  all,  why  one  class  of  judges  should 
hold  their  offices  longer  than  another.  Why 
should  the  justices  of  the  supreme  judicial  court 
hold  their  offices  seven  or  ten  years,  while  the 
judges  of  the  inferior  court  hold  theirs  for  only 
five  or  seven  years  i  It  struck  me,  upon  a  mo- 
ment's consideration,  that  if  there  were  to  be  any 
difference  between  the  two,  the  terms  of  office 
should  be  transposed,  and  the  longer  period  given 
to  the  judges  of  the  court  of  common  pleas.  In 
the  first  place,  the  judges  of  the  supreme  court 
are  older  men,  than  those  of  the  latter  court. 
The  judges  of  the  common  pleas  are  apprentices, 
as  it  -were ;  they  are  there  studying  and  fitting 
themselves  to  be  judges  of  the  supreme  court, 
and  their  term  ought  to  be  the  longer  of  the  two. 
They  are  also  younger  men,  and  they  are  in  a  bet- 
ter condition  to  remain  for  a  longer  period  in 
office,  than  their  older  brethren  upon  the  higher 
bench,  and  perhaps  the  longer  they  serve  in  the 
inferior  capacity  the  better  they  will  be  fitted  to 
perform  the  more  important  duties  of  judges  of 
the  supreme  court.  As  I  said  before,  the  judges 
of  the  supreme  court  are  older  men,  and   the 
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period  of  seven  years  is  with  them  as  long  a  time 
as  ten  years  ia  with  the  judges  of  the  inferior 
courts.  I  suppose  that  some  persons  would  pre. 
fcr  to  reduce  the  term  of  ten  years  to  seven,  and 
allow  the  other  to  remain  as  it  is,  and  thus  make 
the  tenure  of  all  the  judges  the  same, 

Mr.  KINGMAN.  At  the  suggestion  of  a 
friend  near  me,  I  wish  to  modify  my  motion  so 
that  the  judges  of  the  supreme  court  shall  hold 
their  offices  for  seven  years,  and  leaving  the  pro- 
vision  in  relation  to  the  other  judges  as  it  is  now. 

The  question  was  then  taken  on  the  amend- 
ment, and  it  was  decided  in  the  negative. 

So  the  amendment  'mas  not  agreed  to. 

The  question  then  recurred  upon  the  amend- 
ment offered  by  Mr.  Wilson. 

Mr.  DANA.  I  do  not  rise  for  the  purpose  of 
discussing  this  question,  because  I  am  not  pre- 
pared to  discuss  it  in  a  manner  in  which  it  ought 
to  he  discussed  before  Ijiis  Committee.  I  had  do 
idea,  and  I  suppose  no  gentleman  present  had, 
that  ■with  four  subjects  before  us  partly  finished, 
we  should  have  taken  up  this  new,  most  impor- 
tant, and  vital  subject  of  the  judiciary.  There- 
fore, I  think  that  on  Monday  morning  no  person 
expected  that  it  would  be  taken  up,  and  after  we 
adjourned  at  one  o'clock,  on  my  suggestion,  other 
occupations  from  which  I  could  not  escape,  have 
taken  up  every  moment  of  my  time,  and  I  him 
had  no  opportunity  to  put  my  thoughts  into  fotm 
and  order,  so  as  to  make  thera  descrring  of  the 
consideration  of  the  Convention,  nor,  indeed,  hare 
I  had  time  to  obtain  the  necessary  sustenance  to 
impart  that  strength  which  is  sufficient  to  enable 
me  to  express  the  remarks  I  should  like  to  make, 
I  do  not  ask  the  Committee  to  give  any  indul- 
gence to  me  to  discuss  this  question,  because  it 
can  he  discussed  after  it  is  reported  to  the  Con- 
vention, hut  I  smply  desired  to  state  the  reasons 
why  I  am  not  prepared  to  discuss  it  now.  I 
doubt  whether  gentlemen  generally,  are  prepared 
to  enter  upon  it ;  because  I  think  the  taking  of  if 
up  was  a  surprise  upon  the  Committee.  Preced- 
ing this  subject  on  the  calendar,  we  had  the 
motion  of  Mr.  White  to  reconsider  the  vote  by 
which  the  resolves  on  the  subject  of  the  House  of 
Eepresentalives  were  finally  passed ;  the  suhject 
of  general  laws  for  corporations ;  the  resolv« 
to  amend  certain  parts  of  the  Constitution  by 
striking  out  the  words  "  University  of  Cam- 
bridge ;"  the  subject  of  loaning  the  Stato  credit, 
and  the  resolves  on  the  subject  of  amendments 
of  the  Constitution  ;  most  of  which,  as  also  the 
suli^ect  of  elections  by  plurality,  which  has  bee" 
partly  discussed,  we  could  take  up  now. 

With  the  distinct  understanding  with  every 
gentleman  here,  that  I  -wish  no  one  to  vote  out  of 
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consii3cratlon  for  me,  but  as  a  general  question  in 
which  we  are  all  interested,  I  move  that  the  Com- 
mittee rise,  report  progress,  and  ailt  leave  to  sit 
again. 

Mr.  KEYES,  for  Ahington.  Is  this  a  debut- 
oble  iiueslion  f 

The  CHAIRMAN.    It  is  not. 

Mr.  KEYES.  I  was  only  going  to  remarfe, 
that  I  consider  the  great  queetion  as  having  been 
decided.  I  camo  np  here  this  utlernoon  to  he  ir 
arguments  against  the  election  of  judges  b>  the 
people,  but  that  having  been  decided  after  slight 
debale,  I  consider  it  a  matter  of  small  impoitance 
whether  this  is  decided  at  all  or  uol. 

The  question  was  then  taken  on  the  motion  of 
the  gentleman  for  Mancheslec,  (Mr.  Dam,)  and 
it  was  decided  in  the  negative. 

So  the  Committee  refused  to  rise. 

The  quesdon  then  recurring  on  the  adoption 
of  the  amendment  of  the  gentleman  fcomNatick, 
(llr,  Wilson,)  it  was  taken,  and  decided  in  tlie 
affirmative. 

So  the  amendment  was  adopted. 

Mr.  W1L80X.  I  now  move  that  the  Com- 
mittee rise  and  report  the  resolutions  as  •iroended, 
to  the  Convention,  with  a  recommendation  tnat 
they  do  pass. 

The  motion  was  agreed  to. 

The  Committee  accordingly  rose,  and  the  ohair 
man  of  the  Committee,  Mr.  Ilallett, 


Kopotlod  that  the  Committee  of  the  Whole  had 
had  the  subject  of  the  resolves  in  relation  to  the 
Judiciary  under  considerutiou,  had  made  amcnd- 
niBiits  thereto,  and  had  directed  him  to  report  the 
same  to  the  Convention  as  amended,  with  a 
lerommendatioii  that  they  do  pass. 

Mr.  MUD,  of  Walpole,  requested  that  the 
amendments  might  be  acted  apon  separately. 

Mr.  HOOPER,  of  Fail  River,  moved  that  the 
n  the  first  resolution  be  taken  by  yess 


Mr.  SClIOUI,EIt,  of  Boston,  suggested  to  the 
gentlcmiin  from  Fall  River  to  ask  for  the  yeaa 
and  niivs  on  the  final  passage. 

Mr.  HOOPER.  I  renew  the  motion  to  amend, 
"lat  I  made  in  Coromiltoe  of  the  Whole,  to  strike 
"lit  the  word  "  appointed,"  and  to  insert  the 
Words  "elected  by  the  people  of  the  Common- 
wealth," and  upon  that  motion  I  ask  for  the  yeas 


and 


nays. 


The  yeas  and  nays  were  ordered. 

Mr.  HALLETT  It  is  not  my  intention  to 
"wke  a  speech  in  tiplanat  on  of  the  vote  that  I 
^all  givo,  I  njuat  ig  permitted  to  say,  how- 
^er,  that  I  hope  the  amendment  will  not  be 
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adopted.  I  think  we  ahull  make  greater  progress 
^gard  to  the  matter  of  the  judiciary,  if  we 
only  go  so  far  as  to  limit  their  tenure  of  office. 
The  judiciary  power  is  a  great  and  important 
branch  of  the  government.  It  construes  our 
laws  ;  it  construes  our  Constitution.  The  prac- 
tice of  our  government  has  been  to  give  to  the 
judges  a  life  tenure  of  office,  following  the  exam- 
ple of  Great  Mritain,  where  it  was  found  neces- 
sary that  the  judiciary  should  bo  independent  of 
the  crown,  or  of  the  royal  power.  In  this 
country,  the  same  necessity  for  providing  fca: 
what  maybe  called  an  independent  judiciary  does 
not  LMst;  for  we  have  no  royal  power  to  guard 
T^ain-t  or  held  in  check,  and  therefore  I  shall  be 
content  to  go  so  far  as  to  liniit  their  tenure  of  office. 
And  I  think  the  sense  of  the  people  generally  will 
go  H  ith  us  on  that  point.  I  believe  it  would  not 
bejudicious,  whntevermay  he  my  private  opinion 
on  tiiat  Hubject,  to  go  any  f  irther  than  that  at 
present.  I  hope,  th  f  re  w  hall  coucentrate 
on  that  point,  and  th  ram     d     ur  action  to 

the  i\  hole   body    f  th    peopl      f  the  Common- 
wealth. 

Mr  WILSON  f  Ii  ti  k  M  President : 
This  1-.  a  question  f  t  n  d  t  mportance — 
perhaps  the  most  f  all  th  q  est  ns  that  have 
enj»„ed,  or  that  may  hereafter  engage,  the  atten- 
tion ol  the  Convention.  Whatever  may  be  tlie 
■news  and  wishes  of  the  people  of  this  ancient 
Commonwealth  as  to  the  mode  of  action  in  rela- 
tion to  the  judiciary,  all,  all  are  united  in  regard 
to  the  importance  of  securing  and  possessing  an 
independent,  able  and  learned  judiciary.  All  men 
of  Massachusetts  look  to  that  department  of  the 
government  with,  profound  regard,  respect,  and 
veneration.  Alldecply  realize  the  inestimable  im- 
portance to  life,  liberty,  and  property,  of  preserv- 
ing the  judicial  system  of  the  Comraonwealth 
as  pure  "  as  the  lot  of  humanity  will  admit." 
Some  of  .the  brightest  names  in  our  history  have 
adorned  and  illustrated  our  judicial  history.  The 
talents,  learning,  and  purity  of  those  names  have 
cast  a  halo  of  unfading  light  over  our  judicial 
history,  thus  winning  the  admiration  and 
affectionate  attachment  of  the  people  for  our 
judicial  system.  It  becomes  this  Convention  to 
approach  the  discussion  of  this  great  question 
with  caution,  care  and  deliberation.  Mr.  Presi- 
dent, there  are  dilferences  of  opinion  in  relation 
to  the  action  of  the  Convention  upon  this  ques- 
tion. Many  members  of  the  Convention — whether 
a  majority  or  a  minority,  I  am  not  able  to  say- 
are  opposed  to  any  action  whatever  upon  the  sub- 
ject of  the  judiciary.  They  wish  to  preserve  that 
department  of  the  government  as  it  now  stands. 
They  love,  honor,  and  venerate  out  present  judi- 
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cial  ayBteto,  as  the  best  that  can  be  devised  by  the 
wisdom  of  inan.  They  cling  to  it  with  all  the 
tenacity  of  sincere  conviction.  Tliey  look  upon 
all  changes  as  hazaidoua  and  untried  expenments 
dangerous  to  the  independence,  purity  and  abdity 
of  our  Judiciary.  These  members  will  su  tain, 
with  all  the  ability  and  influence  they  can  com 
maud,  the  Report  of  the  Judiciary  Committee  now 
under  consideration.  A  largo  portion  of  the 
people  concur  fully  with  these  members.  This 
class  of  men,  in  and  out  of  the  Convention,  look 
upon  any  change  of  our  judicial  system  with  ap- 
prehension and  alarm. 

There  is,  Mr.  President,  another  portion  of  the 
Convention — and  I  think  a  decided  majority  of 
the  members  of  the  Convention — in  favor  of  some 
action.  There  is,  also,  a  large  portion  of  the 
people — I  think  a  majority  of  the  people — in 
favor  of  some  action  upon  this  question  by  the 
Convention.  But  the  friends  of  action  upon  this 
question  are  not  ^reed  aa  io  what  that  action 
shall  be.  They  differ  in  principle — differ  widely 
in  policy. 

Some  members  ate  in  favor  of  i 
dary  for  a  limited  tenure ;  others  u 
elective  judiciary  lor  good  behavi 
to  change  the  mode  of  appointme 
serve  the  tenure  of  the  ofBce.  This 
in  and  out  of  the  Convention,  ate  few  in  num- 
ber, men,  I  take  it,  who  have  been  disappointed 
in  regard  to  executive  action  at  some  time  in  their 
lives.  Many  members  are  in  favor  of  an  elective 
judiciary  for  a  limited  tenure  of  years — say 
seven  or  ten.  This  class  of  men  are  strong  in 
numbers,  in  and  out  of  the  Coniention,  and  it 
must  be  admitted,  thit  this  class  of  men  tre 
rapidly  increasing  They  think 
judiciary  more  in  accordance  mi 
of  oui  demo<:ritic  institutions,  inon 
'with  the  geniua  and  spint  of 
These  men  believe  that  the  peopk  ot  Massachu 
eadyforanelectneajilera  ind  that  it 
■nt  on  will  gii  e  tl  e  people  an  opportu 
lutyto  do  80  tie  people  will  take  an  electee 
sybtem  The  t,entleman  from  t  d  E  ver  (Mr 
Hooper)  has  embjdied  the  oi  n  ons  ol  these 
members  ii  the  amendment  he  has  propwed  to 
tht  amendment  no«  pending 

There  are  many  members,  however,  who  are  in 
favor  of  an  elective  judiciary,  that  do  not  think 
the  people  ready  to  adopt  such  a  syattm  It  they 
believed  the  people  ready  for  it,  thej  -would  at 
once  vote  for  it.  Believing  that  the  people  are 
not  yet  ready  to  accept  an  elective  sj  stem,  these 
members  will  unite  with  those  members  n  lio  are 
in  favor  of  limiting  the  tenure  of  the  office,  but 
not  in  favor  of  changing  the  mode  of  appoint- 
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raent  Sir,  the  friends  of  a  limited  tenure,  ati^ 
the  friends  of  an  elective  system,  who  believe  the 
people  unprepared  for  an  elective  system,  nill 
unite  in  the  support  of  the  resolution  which  I 
have  moved  as  an  amendment  to  the  Report  ot 
the  Committee  on  the  Judiciary.  If  the  frienda 
of  an  elective  judiciary  will  abandon  all  efforts  to 
seeure  such  a  system,  if — when  the  amendmenl 
to  the  amendment  moved  by  the  member  from 
Fall  River,  (Mr.  Hooper,)  fails,  as  tidl  it  musl- 
they  will  vote  for  the  resolution  now  pending,  it 
will  receive  the  sanction  of  the  Convention,  and 
the  approbation  of  the  people.  This  resolution 
will  secure  all  that  most  of  us  will  desire,  and  I 
hope  that  gentlemen  will  abandon  all  effort?  lo 
obtain  the  impossible,  and  content  themselves 
with  securing  the  adoption  of  the  amendment 
now  pending,  to  wit : — 

Rcaolited,  That  it  is  proper  and  expedient  eo 
to  amend  the  Constitution,  as  to  provide  that  thf 
justices  of  the  supreme  judicial  court  siiall  he 
appointed  for  the  term  of  ten  years,  and  the  jua- 
ticcs  of  such  inferior  courts  as  are,  or  may  he, 
established  by  law.for  the  term  of  seven  yeaia; 
said  justices  to  be  eligible  to  reappoinlmeii!,  bui 
in  no  case  to  continue  in  office  after  attaining 
seventy  years  of  age. 

This  is  all,  Mr.  President,  any  of  us  can  hope 
to  obtain  at  tills  day.  In  my  opinion  it  is  all  lif 
people  are  prepared  lo  accept,  even  if  the  Conven- 
tion should  venture  to  go  farther.  This  system, 
I  am  confident,  will  meet  the  just  and  reasonabli' 
expectations  of  the  people,  I  am  not  prepared  t" 
go  farther  at  tins  time.  I  am  not  ready  to  peril 
the  Loiistiluljon  in  an  effort  to  gain  an  elective 
J  udicial  system,  a  system  which  does  not  meet  tlis 
cordial  isscnt  of  all  the  people  in  those  Slates 
where  it  has  been  adopted. 

Mr  President,  I  feel  that  I  am  pledged  by  everj 
obht,ation  that  can  bind  a  man  of  honor  not  lo 
propose,  advocate,  or  vote  for  an  elective  judiciary, 
111  thif  Lonvention.  Other  members  may  notbs 
ut  der  any  pledges  or  in  any  way  hound  by  obli- 
gations either  expressed  or  implied.  I  may  eir  "i 
opimon  but  it  seems  to  me  that  the  majority  aie 
pledged  to  the  people,  at  least,  by  the  obligations 
wIiKh  the  silence  observed  during  the  caiiviw 
imposes  not  to  press  upon  the  Conveiitioa  an 
elective  system.  1  put  it  to  gentlemen  to  say,  u 
It  IS  consistent  with  the  fairness,  witli  the  candor 
and  frankness  wlucb  should  ever  mark  the  ac- 
tions of  public  men,  to  avoid,  studiously  ovoid, 
the  question  before  the  people,  and  then  omf 
here  and  advocate  a  system  Uiey  kept  out  of  siEnl 
during  the  canvass  !  Is  this  fair  deahng  ?  ^' '' 
honest  towards  the  people?  Is  if  fair  towari^ 
were  ajid  are  opposed  to  an 
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elective  judiciary,  and  who  would  lather  liave  let 
the  Convention  fail  than  to  take  such  an  elective 
sjsteni  ?    Having  blinked  the  question,  during 


theca 


s,  Ici 


it  here  to  advoc 


I  may  err  in  my  opinions,  but  I  am  confident, 
(hat  soioo  of  our  best  friends  would  hare  voted 
(gainst  calling  the  Convention  if  tlicy  hud  sup- 
posed that  the  Convention  would  make  a  change 
m  radical  as  on  elective  judicial  system  in  Massa- 

At  any  rate,  Mr.  President,  I  am  pledged  by 
every  obligation  that  can  bind  an  honorable  ntan 
not  to  TOte  for  tht  election  of  judg^  by  the 
people  During  the  two  years  that  the  Cou\en 
Hon  question  was  cinvasscd  before  tlie  people,  I 
took  ^me  tittle  int«re><t  and  some  little  p-u't  in 
adrocating  the  Contention  At  all  times  and 
upon  all  occa.MOiis,  in  public  and  in  private,  I 
said  tothoie  who  approached  me  upon  the  "ubject, 
that  It  was  not  the  purpose  of  the  friends  of  the 
Convention  to  make  the  judiciary  elective.  I 
suppose,  Mr.  President,  that  there  ate  from  fifty 
to  one  hundred  letters  of  mine  scattered  over  the 
Commonwealth  upon  the  question  of  the  Conven- 
tion, in  which  I  have  ejcprossed  roy  opinion,  that 
the  Coiivenlion  was  not  called  to  make  the  judi- 
Kary  elective — that  the  friends  of  constitalionnl 
retorm  were  not  agreed  upon  either  tlie  principle 
or  th«  expediency  of  making  the  judges  elecdi'c, 
and  that  the  question  would  not  be  pressed  by 
the  leading  frienda  of  the  Convention.  I  had. 
Sir,  a  right  to  say  and  write  this  to  our  friends, 
who  were  in  doubt.  In  all  our  documents— in 
our  addresses  and  resoiutiions  wo  oliserved  a 
"masterly"  siUnce  in  regard  to  the  question.  In 
the  report  of  my  friend  for  Erring,  (ilr.  Gris- 
wold,)  which  gentlemen  all  over  tlie  house  are 
so  fond  of  referring  to  as  the  chart  by  which  their 
wutse  is  guided  here,  no  reference  is  made  to 
that  question.  In  the  addresses  put  forth  by 
Mate  committees  and  state  conventions,  the  ques 
lion  was  studiously  avoided.  During  the  list 
year's  ciinvoas  some  five  hundred  speeches  were 
niiide  under  the  direction  of  the  State  Central 
Committee  of  the  Free  Democracy,  My  eloquent 
friend  for  Nortliborough,  (Mr.  Burlingame,)  the 
lepi-esentative  of  "  young  Aroei;ea  "  onthisfloor, 
will  tell  you  that  our  speakers  were  urjsed  to  ad- 
vocate the  Convention,  but  they  were  cuuliu  led 
to  avoid  committing  the  frienda  of  the  Couien- 
hon  upon  the  question  of  an  elective  judieiart 
My  eloquent  friends,  the  delegate  from  I  owell, 
(Mr.  Adams,)  and  the  delegate  for  Abmgton, 
(Mr.  Keyes.)  will  remember  that  on  this  question 
we  Were  to  maintain  a  prudent  silence.  In  my 
»Ionion  this  prudent  policy  carried  the  Conien- 
'""'■    Now,  Sir,  after  goingthrough  a  two  yeaia' 
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canvass  in  silence  upon  tliis  question,  giring 
pledges  to  hesitating  and  doubtful  friends  to  win 
their  support,  it  would  not  be  manly  or  honest 
in  me  to  vote  for  an  elective  system.  If  the  re- 
sult depended  upon  my  vote  I  would  not,  I 
could  not,  vote  for  it,  I  have  thus  frankly  slated 
the  position  I  occupy  upon  this  great  question  ;  I 
cannot,  therefore,  vote  for  the  amendment  to  the 
amendment  proposed  by  the  member  from  Fall 
River,  {Mr.  Hooper). 

Mr.  President,  I  have  put  the  question  of  a 
limited  tenure  of  office  to  gentlemen  of  all  parties, 
men  of  intelligence  and  character,  and  the  res- 
ponse is  almost  invariably  in  favor  of  such  linoif  a- 
tion.  Men  who  are  in  doubt  concerning  an  elec- 
tive judiciary  readily  assent  to  the  proposition  to 
limit  the  tenure  of  office.  It  is  more  in  harmony 
with  American  ideas  and  institutions.  A  leading 
member  of  the  Boston  bar — not  a  friend  to  this 
Convention,  a  gentleman  who  has  served  in  the 
legislature  many  years — espressed  to  me  the  opin- 
ion, the  other  day,  that  two-thirds  of  the  Boston 
bat  were  in  favor  of  a  limited  tenure  of  the  judi- 
cial oHice.  A  day  or  two  ago  a  leading  member 
of  the  profession,  not  long  ago  a  distinguished 
district-attorney,  expressed  to  me  his  entire  assent 
to  the  amendment  I  have  proposed,  limiting  the 
tenure  of  the  judges  of  the  supreme  court  to 
len  years  and  and  the  judges  of  the  common 
pleas  court  to  seccn  years,  these  judges  to  be 
eligibli  to  reappointment,  hut  in  no  case  to  con- 
tinue in  office  after  attaining  seventy  years  of 
age.  Sir,  in  my  poor  judgment,  the  adoption  of 
this  limited  judicial  tenure  will  meet  the  approval 
of  members  of  the  legal  profession  generally,  and 
of  the  people.  All  learned  and  upright  judges 
will  be  reappointed.  Chief  Justice  Greene,  of 
New  Jersey,  a  Whig,  was  reappointed  last  winter 
by  a  Democratic  governor,  n-iththe  cordial  assent 
of  the  bar  of  that  State,  of  all  parties. 

1  am  Mid,  Mr.  President,  that  the  tenure  of 
office  js  too  brief — that  men  of  learning  and  tal- 
ents n  ill  not  go  upon  the  bench  for  so  brief  terms. 
Now,  Sir,  it  ao  happens  that  the  justices  of  the 
suiiumc  court  have  held  their  offices,  on  the 
at  oriaf,  about  thirleeu  years  i  and  the  justices  of 
tic  eoiiit  of  common  pleas  about  sU  years. 
Dming  the  past  twelve  years  eighteen  judges  of 
the  court  of  common  pleas  have  been  appointed, 
ilic  mpid  changes  in  that  court  go  to  show  that 
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lut  to  increase  their  reputa- 
again  into  practice.  Thii 
practice  will  continue  until  the  salaries  are  larger 
than  they  now  are.  If  the  term  of  office  is  fixed 
at  set  en  years,  judges  will  feel  bound  in  honor  to 
remain  in  office,  at  least,   during  the  term  for 


ccyGoogIt: 


THE   JUDICIARY. 


[54  th  daj. 


Monday,]  Wi 

■which  tbeywereappointed.  I  maybe  mistaken  in 
the  opinion,  but  I  believe  tliat  if  tha  tenure  of  office 
is  fixed  at  aeven  or  leii  years,  the  justices  of  the 
court  of  common  pleas  will  continue  in  ollice,  at 
least,  as  long  as  they  now  do. 

Sir,  objection  ia  mado  to  the  length  of  the  term 
I  propose  for  the  justices  of  the  supreme  court. 
I  think  the  tenure  of  (en  years  none  too  long 
We  ivniit  upon  the  bench  of  the  supreme  onrt  of 
Massachusetts,  men  of  eminent  ability  of  pro 
found  learning,  and  of  ripe  experience — men  ■«  ho 
ivill  illustrate  and  adorn  our  judicial  h  tory 
We  must  hold  out  inducements  enough  to  satisfy 
the  most  gifted  men  of  the  legal  rrofess  on,  to 
aecept  seats  upon  that  bench.  The  tenure  of 
ten  years,  with  the  power  of  reappointment  so 
fat  OS  the  tenure  of  ofBce  is  concerned,  iv  11  secure 
the  services  of  men  of  exalted  talents  fo  hat  tr 
hunal.  My  friend  for  Abiiigtoii,  (Mr.  Keyes,) 
opposes  the  length  of  the  tenure.  lie  tells  us 
that  the  justices  of  the  supreme  court  are  oMfr 
men  than  the  justices  of  the  court  of  common 
pleas,  and,  therefore,  tlic  tenure  of  office  slioiild 
not  be  so  long.  My  friend  is  mistaken,  I  think, 
in  his  views  upon  this  question.  If  we  wish  to 
have  upon  the  bench  of  the  highest  judicial  tri- 
bunal of  the  Stale  the  first  legal  talent  of  the  pro- 
fession, we  must  pay  good  salaries,  and  make  the 
tenure  of  office  long  enough  to  secure  that  talent. 
I  am,  therefore,  clearly  of  opinion,  that  ten  years 
should  be  the  tenure  of  the  office.  I  had  rather 
fix  the  tenure  of  the  justices  of  tho  common  pleas 
at  ten  years,  than  to  teduce  the  other  to  (even 

lam,  Mr.  President,  aa  anxious  as  anyonecan 
be  to  secure  the  independence  of  our  Judicial  tri- 
bunals. To  that  department  all  of  us  should 
look  with  entire  confidence.  The  humblest  man 
in  the  Commonwealth  should  repose  in  security 
upon  the  inflexible  justice  of  the  judicial  tribu- 
nals of  the  land.  No  one,  here  or  elsewhere,  de- 
sires raore  sincerely  than  I  do  to  secure  and  pre- 
Bctve  an  able,  learned  and  pure  judiciary — as 
impartial  "  as  the  lot  of  humanity  will  admit." 
If  I  supposed  that  the  limitation  of  the  tenure  of 
office  wouldimpairtheindependence,  or  ea  in 
any  respect,  the  exalted  chamcter  which  os 

devoted  admirers  of  our  judiciary  claim 
would  not  advocate  or  vote  for  the  limit     te 

Gentlemen  seem  to  fear  that  if  the  judi  ar 
made  elective,  or  the  tenure  of  office  limi  d 
political  considerations  will  influence  ce 

of  judges.  Have  not  pohfical  influences  CO  tr  ed 
the  choice  of  judges  under  our  presen  tem 
Have  not  our  judges  been  strong  politi  parti 
zans  ?  How  does  it  happen  that  only  tw  ges 
of  the  supreme  court  were  members  of   h   Dm 
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oeratic  party,  for  more  than  half  a  century  ?  Ya 
Sir,  for  more  than  fifty  years,  the  judges  of  tliat 
court,  with  only  two  exceptions— govern  or  Lin- 
coln for  a  short  time,  and  governor  Morton  for 
about  fifteen  years — were  Federalists  or  Whigs. 
Many  of  tliese  judges  were  not  only  politicians 
but  ultra  politicians.  Chief  Justice  Parsons  was 
the  brain  of  the  fiunous  Essex  Junto.  Chief  Jnx. 
t  e  Parker  was  an  ultra  Federalist,  and  ilic 
p  e  cnt  Chief  Justice,  I  venture  to  say,  entertains 
h  s  pol  tical  opinions  with  all  the  ardor  and  /fal 
of  smccre  conviction.  Some  of  the  most  active,  I 
may  say  violent  politicians  of  the  Commonwcnlih 
have  been  appointed  judges ;  and  political  con- 
derat  ons  controlled  their  appointments.  Evfrj' 
roan  of  ordinary  intelligence  knows  this  to  be  so. 
The  why  this  extreme  fear  that  politicians  ivHI 
he  elected  to  the  bench,  or  that  polices  will  influ- 
ence their  appointment  ?  It  has  ever  been  so,  and 
I  venture  to  say  that  it  will  continue  to  be  so,  in 
the  future  as  in  the  past.  It  is  said,  and  1  have 
reason  to  heliei-e  it  to  be  so,  that  Judge  Fleichfr 
desired  lor  several  months  to  leave  tho  bench  be- 
fore he  did  so,  but  that  he  was  induced  fo  con- 
tinue upon  the  bench  until  a  "Whig  administra- 
tion came  into  power.  Then,  inhaste,  heresignd, 
and  a  successor  was  appointed — of  the  Wliij 
school  of  poKties — an  able  man,  I  know,  and  an 
able  judge  I  am  sure  he  will  be  ;  but  a  more  vio- 
lent political  partizan  it  would  be  difficult  to  find 
in  the  Slate  or  in  the  nation.  Sir,  I  venture  lo 
say  that  the  judges  of  our  supreme  court  Iietg 
been,  and  are  now,  strong,  zealous  politicians— 
as  much  so  as  any  other  class  of  public  men.  Il 
has  been  so  in  ottiet  States.  Chief  Justice  Sjmi- 
ccr,  in  Now  York,  played,  while  upon  the  bench, 
a  leading  part  in  the  political  intriguts  that  tia« 
ever  marked  the  poh  tical  history  of  that  great  Slalf. 
He  was  tho  Warwick  of  New  York  politics  nnd 
politicians,  while  on  the  bench.  That  great  Slate 
has  adopted  the  elective  judicial  system.  I'oliiits 
may  now  influence  her  judicial  officers  ;  hut  tht 
judges  under  the  present  system  will  not  influ- 
ence so  powert'ully  the  poMeal  affairs  of  thai 
State  as  they  did  tiom  1800  to  1835,  especiull! 
whil     he  judges  were  members  of  the  council  of 

3  our  history  affords  abundant  evidence  that 
th  dges  in  this  and  other  States  have  been 
m  f  as  active  and  strong  poUtical  feelings^ 
pre  ees,  and  opinions,  as  any  other  class  of 
p  men.    And  I  am  sure  our  history  shona 

h  the  exercise  of  their  judicial  functions 

y      ve  not  been  influenced,  to  any  great  extent, 
b     h   r  political  opinions.    I  have  no  fears  1^ 
h    limitation  of  the  judicial  tenure  wiU  terdli' 
troduction  of  political  influences  into  l^^ 
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iadicial  tribunals  of  the  Cororaonwealth — at  least, 
to  any  greater  c.ttent  than  they  now  are  and  ever 
have  been.  Do  not  gentlemen,  who  are  bo  keenly 
alive  to  the  dread  of  political  mfluenoea,  know 
that  the  Lord  High  Chancellor  of  England  is 
placed  in  power  solely  on  political  considera- 
lions— and  that  lie  holds  his  office  on  the  Bolo 
tenure  of  the  political  power  of  hn  party '  The 
tenure  of  the  highest  judicial  officer  of  the  British 
Empiw  depends  upon  the  power  of  his  party  to 
retain  the  control  of  the  government  Yet  geii- 
ilemeii  are  alarmed  at  the  idea  that  the  tenure  of 
office  in  Massachusetts  shall  be  fisednt  ten  years. 
If  the  friends  of  constilutional  reform  desire  to 
do  anything,  I  hope  they  will  sustain  the  resolu- 
tion I  have  proposed.  It  is  all  we  can  do  at  this 
time,  and  I  believe  it  will  meet  the  wishes  of  the 
people,  who  I  am  quite  sure  arc  not  yet  ready  to 
adopt  the  elective  system.  Other  States  have 
adopted  it.  Let  them  try  fairly  the  experiment. 
If  it  works  well  we  can  follow  their  example. 
Massachusetts  should 


Mr.  SCHOULER,  of  Boston.  I  said  a  few 
words,  the  Other  day,  in  favor  of  an  electiw 
judidaty  of  probate.  But,  Sir,  I  am  opposed  to 
making  your  judiciary,  either  of  the  supreme 
court  or  court  of  common  plea=,  elctlir*e.  The 
gentleman  from  Natiek,  (Mr,  Wilson,)  said,  that 
in  all  the  circulars  they  had  sent  out,  in  all  the 
addresses  that  had  been  written,  or  in  all  those 
one  hundred  and  fifty  letters  which  he  had  writ- 
ten, in  answer  to  inquiries  about  the  Convention, 
"lere  w-as  nBt  one  word  said  in  iavor  of  nn  elective 
jni^ciary.  Now  I  should  like  to  ask  that  gentle- 
man, if  there  was  anything  said,  in  any  of  those 
<li«iiraent5,  about  limiting  the  teuuro  of  office  of 
te  judges  of  our  courts  ?  I  ask  him  if  there 
^"•^  anything  said,  in  any  of  these  addresses 
which  have  been  issued  by  either  party,  or  if 
"Iwre  was  anything  said,  in  the  address  or  re- 
PW  of  the  committee,  of  which  the  gentleman 
tor  Erving,  (Mr,  Griswold,)  was  the  chairman, 
'n  tayor  of  holding  the  Convention,  which  took 
ground  in  favor  of  limiting  the  term  of  the  judges  S 
I  "link  he  will  find,  that  there  is  as  little  said 
upon  one  question  as  the  other.  Now,  Sir,  I 
prefer  to  let  the  Constitution,  with  regard  to  the 
judiciary,  remain  just  as  it  is  now;  tiiat  is,  that 
judges  shall  hold  their  offices  during  good  be- 
'aior — that,  as  long  as  they  perform  the  duties 
"their  offices  well,  they  shall  remain  there,  un- 
"ittucnced,  either  by  an  outside,  popular  pressure, 
"^y  legislative  or  gubernatorial  pressure, 

"fw,  Sir,  according  to  this  Report,  we  are  to 
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limit  the  term  of  the  judges  of  the  suprerae  court 
to  ten  years,  and  of  the  court  of  common  pleas  to 
seven  years.  Just  so  soon  as  a  judge  has  been 
on  the  bench  long  enough  U>  acquire  a  thorough 
knowledge  of  his  profession,  you  would  have 
him  liable  to  removal.  Now,  Sir,  I  would  not 
make  any  such  provision,  I  believe,  that  when 
a  man  goes  upon  tiie  bench,  he  goes  there  for  a 
good  purpose.  He  goes  there  to  study  his  pro- 
fession, and  to  prepare  himself  in  such  a  way, 
that  he  will  be  able  to  give  judgment  in  accord- 
ance with  the  law,  and  in  accordance  with  what 
is  just  and  right.  And  1  cannot  see  any  differ- 
ence in  principle,  between  the  amendment  pro- 
posed by  tiic  gentleman  from  Pall  River,  (Mr. 
Hooper,)  and  that  adopted  by  the  Committee  of 
the  Whole,  offered  by  the  gentleman  from  Na- 
tiek, (Mr.  Wilson).  As  fEu'  as  any  expression  of 
public  opinion  goes,  there  is  just  as  much  to  be 
said  in  favor  of  one  plan  as  the  other.  If  either 
question  has  been  discussed  at  all,  in  opposition 
to  the  present  system,  it  has  been  discussed  in 
favor  of  an  elective  judiciary,  and  not  in  favor  of 
limiting  the  term  of  the  judges  to  a  certain  pe- 
riod, and  then  reappoint  or  elect  them,  as  the 
case  may  be.  Now,  Sir,  as  far  as  the  popular  ar- 
gument is  concerned,  it  is  in  favor  of  the  propo- 
sition of  ray  friend  from  Fall  I!i\-er,  and  against 
that  of  the  gentleman  from  Nutick.  Hut  as  I  am 
opposed  to  both  propositions,  and  as  I  believe  the 
people  of  the  Commonwealth,  a  large  majority  of 
them,  are  opposed  to  both,  I  shall  vole  against  the 
amendment  of  the  gentleman  from  Fall  River, 
t  that  of  the  gentleman  from  Na- 


and  then  aga 
The  gentif 


from  Full  River,  this  rooming, 
an  elective  judiciary,  and,  as  I 
understood  him,  brought  up  some  historical  facts 
in  regard  to  England,  to  support  his  argument. 
He  said,  that  in  England,  where  the  judges  had 
been  appointed  for  life,  lliey  had  not  always  been 
free  from  bias  in  their  decisions,  but  that  they 
had  lent  the  great  weight  of  their  decisions  in 
favor  of  the  strong  arm  of  the  crown.  Well, 
Sir,  that  may  all  be  very  true,  but  the  gentleman 
did  not  tell  us  the  whole  facta  of  the  case.  It  is 
very  well  known,  that  when  such  men  as  Jef- 
freys, were  appointed  by  the  crown,  they  were 
appointed  from  the  fact  that  Ihey  could  be  made 
the  tools  of  the  crown.  Now,  Sir,  I  am  opposed 
to  having  judges  sit  upon  our  bench,  who  can  be 
made  the  tools  of  the  executive,  of  the  legisla- 
ture, or  tools  of  the  people.  I  care  not  which. 
And,  so  far  as  I  know,  since  the  Revolution  of 
1688,  the  judges  in  England  have  been  honest 
men.  At  any  rate,  I  think  we  have  had  none 
who  were  not  honest 
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But,  Sir,  the  reason  why  I  am  opposed  t 
elective  judiciary,  or  in  fliior  of  the  judges  of 
our  courts  being  appoinled  fur  a  Iimitcii  time  la 
this  :  I  do  not  see  that  they  are  not  hkelv  to  be 
aa  much  influenced  by  popular  argument,  -ind 
popular  impulses,  as  otlicr  men  and  I  wish  to 
have  them  ao  constituted,  so  that  we  shill  fi,el 
that  they  are  not  influenced — «o  tliat  we  shall 
feel,  when  we  go  before  a  court  that  w  e  have  a 
judge  upon  the  bench,  or  judges  there  who  are 
BO  constituted  that  none  of  those  popular  appeals 
or  popular  inQuenccs  can  W  arp  their  judgments 
I  wish  to  have  all  the  other  departments  of  gov 
emmcnt  made  as  popular  ai  they  pnssiblv  (an  be 
by  election ;  but  that  great  stand  by,  that  tribunal 
which  is  to  construe  oiic  laws,  wliich  has  our 
lives,  our  liberties,  and  our  property  in  its  hands 
of  such  a  character  that  wc  should  fed,  when 
we  go  before  it,  that  we  are  before  an  iiapartia! 
and  fair  tribunal,  free  &om  party  influonee,  and 
free  from  all  ottier  inauences— that  we  are  before 
a  court  of  justice  where  justice  will  be  meted  out 

It  is  for  these  reasons,  that  I  ara  in  favor  of  the 
Constitution  remaining  as  it  now  stands,  in  ref- 
erence to  this  branch  of  tlie  governmeait.  1 
would  not  touch  it,  in  one  way  or  the  other.  But 
as  to  the  propositions  of  the  gentlemen  from  Na- 
tick  and  Fall  River,  I  would  not  toss  up  a  copper 
between  them.  Upon  the  popular  ground,  I 
should  prefer  that  presented  by  the  gentleman 
from  Fall  River,  and  let  the  judiciary  l>o  made 
elective.  But  I  cannot  see  any  distinctive  argu- 
ment that  can  he  raised  in  favor  of  either  above 
the  other.  Any  gentleman  wlio  n-ill  go  for  the 
proposition  of  tlie  gentleman  from  Natick,  cannot 
possibly  object  to  that  of  the  gentleman  ftom 
Fall  lliver.  But  I  believe  a  majority  of  the  Con- 
vention are  opposed  to  both  propositions.  Let 
the  judges  of  your  courts  remain  in  office  during 
good  behavior,  subject  to  removal  by  the  gov- 
ernor and  council,  upon  tlie  addi^esa  of  both 
branches  of  the  legislature,  and  I  think  we  have 
a  perfect  assurance  that  out  judiciary  will  be  well 
guarded,  and  that  they  will  guard  well  the  rights 
of  the  people.     With  these  views,  I  shall  vote 


affect  the  t. 


t  any  proposit 


e  made  t 


a  of  the  judiciary  of  Massachu- 


Mr.  HOOPER,  of  Fall  River.  With  the  gen- 
tleman  for  Manchester,  (Mr,  Dana,)  I  can  truly 
eay,that  tiiediscussian,uponthis  subject  has  come 
up  very  unexpectedly  to  me,  at  this  time.  I  did 
not  suppose  that  it  would  come  under  considera- 
tion to-day,  and  I  was  in  hopes  that  I  might  have 
had  an  opportunity  to  have  made  some  little 
preparation,  to  have  presected   my  ideas  in   a 


clear"r  and  more  collected  form.  But  it  has  bew 
m)  miifortuue  in  attending  the  sittings  of  this 
Convention,  that  I  have  had  no  opportunity  of 
making  preparation  of  any  kind  upon  any  sub- 
ject presented  for  consideration  here,  as  IrideovEr 
one  hundred  miles  every  day,  in  the  cars,  and 
walk  more  than  two  miles,  in  travelling  to  and 
from  the  Convention,  besides  attending  to  consid. 
crabk  professional  business.  [Laughter.]  Th! 
only  time  I  have  had  to  investigate  any  subject, 
was  while  riding  to  and  from  the  Convention.  I 
ha>e  not  attempted,  therefore,  to  make  a  sel 
peeth  on  any  subject,  nor  do  I  intend  to  do  it 
^\  hat  1  say  is,  consequently,  always  upon  the 
spur  of  the  moment.  This  question  has  comsiip 
unespectedly.    It  is  a  question  of  great  impor- 

I  was  not  aware  that  gentlemen  of  this  Cnu- 
vention  were  committed  and  precluded  fronncm- 
ing  to  a  free  and  unbiased  decision  of  it  upon  its 
merits.  I  was  not  aware  that  this  thing  had  betn 
settled  prior  to  the  Conveutioii  being  convened, 
1  had  not  seen  it  agitated  in  any  addresses  and 
circulars,  it  is  true  ;  but  I  did  not  suppose  Oa> 
that  was  any  reason  for  precluding  U3  from  dis- 
cussing it,  like  all  the  other  questions  whicli 
might  be  raised  in  relation  to  matters  embiacedin 
this  Constitution.  I  supposed  that  we  came  ben 
for  the  purpose  of  revising  the  Constitution,  aad 
that  the  majority  could  act  upon  whatever  q_iti- 
tions  they  saw  At,  and  send  out  tlie  result  of  toor 
deliberations  for  the  acceptance  of  the  people.  If 
it  be  a  fact,  that  this  matter  has  been  prejudged, 
and  the  whole  thing  settled  upon  the  part  <^ 
some  gentlemen,  I  presume  it  does  nft  preclude 
other  gentlemen  who  are  not  so  situated  upor.  lliis 
matter,  from  carrying  out  the  views  they  may  en- 
tertain, or  what  they  may  suppose  to  be  the  wisJifs 
of  their  constituents.  It  is  upon  this  ground. 
that  I  make  this  motion.  I  advocate  il  because  1 
am  iudividuaUy  in  favor  of  it,  and  because  I  be- 
lieve it  will  be  acceptable  to  my  constituents.  H 
strikes  me  that  this  ia  one  of  the  reforins  wbicl 
we  are  colled  upon  to  make,  and  although,  aa ' 
have  admitted  before,  there  is  no  great  evil  es'^'" 
ing  under  the  present  system,  nor  do  I  supp^ 
that  we  shall  suffer  very  materially  if  we  do  nol 
change  it,  still  I  think  it  better  to  carry  out  the 
thooiy  of  our  government  in  the  fundamenlw 
laws,  and  make  thera  harmonize  with  each  olbf' 
rather  than  retain  this  reUc  of  monarchy,  wbidi 
has  come  to  us  from  our  ancestors  across  tte 
water.  I  say  that  we  had  much  better  place  tlu* 
thing  in  harmony  with  the  theory  of  our  insW"- 
tions,  I'-.d  let  the  sovereign  people,  if  the  so>'M- 
eignty  resides  in  the  people,  appoint  their  ov^ 
agculs.    Tluit  they  are  osfully  competent  to  decio^ 
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[n  Ihis  matter,  as  in  any  other,  I  presume  no 
nentleinaiv  npoii  tliis  floor,  will  pretend  to  deny. 
Jl  sctros  to  me,  the  amendment  which  liaa  been 
ofleied  by  the  gentleman  from  Natick,  (Mr.  Wil- 
Bor,)  is  open  to  the  same  objection,  that  lias  Iieen 
nigcd  against  making  the  judiciary  cli^ctive  for  a 
term  of  j-cars,  on  the  ground  that  these  oifieers 
will  be  influenced  hy  parly  considerations.  Will 
not  the  judge  upon  the  bench  whose  term  of 
office  is  about  to  expire,  and  who  doEire»  a  reap- 
pointment, be  as  apt  to  enter  the  arena  of  politics 
and  endeavor  to  secure  the  ascendency  of  his 
party  in  order  to  secure  a  reappointment,  a-i  the 
judge  who  depends  upon  the  people  for  a  ce(!loc- 
lioiL?  "Wilinot  the  judge  be  OS  liable  to  be  iiiflu. 
creed  by  these  considerations,  when  holding  his 
office  under  an  appointment  from  the  governor,  as 
when  holding  it  under  au  elccdon  by  the  people  f 
I  think  he  would  be  influenced  more  under  the 
appointing  power  than  he  would  be  under  the 
olber  method.  "We  have  Imd  esperience  of  Oie 
irorkiiig  of  the  elective  system  in  various  parts 
of  the  country,  to  which  we  can  refer,  and  we 
find  that  judges  of  the  most  upright  and  estima- 
ble characters,  have  been  selected.  1  believe  in 
Vermont,  a  chief  justice,  who  was  chosen  by  the 
Itgislature,  was  reelected  more  than  twenty 
years  in  succession,  by  bis  political  opponcnis. 
In  New  York,  the  judicial  system  to  which  the 
gentleman  for  Manchester,  (Mr.  Dana,)  alluded, 
as  being  so  corrupt  that  it  could  be  endured  no 
longer,  was  a  system  of  appointmojit,  but  now 
they  have  changed  it  fo  au  elective  s-ystcro,  to  get 
rid  of  the  eorrupljons.  There,  the  judges,  and  the 
liigher  judicial  officers,  wore  appointed,  nnlil  by 
the  revision  of  their  Constitution  in  1846,  a  change 
B'M  made,  and  the  Judges  are  now  elected  by  the 
pwple.  One  ijood  feature  about  this  system  is, 
ivnen  you  get  a  very  good  judge,  the  people  will 
^  very  apt  to  rci^lect  him  as  long  as  he  chooses 
to  serve,  and  if,  unfortunately,  a  bad  judge  should 
have  been  elected,  they  will  be  very  apt  to  reject 
timif  he  should  again  come  up  as  a  candidate. 
Tlas,  it  seems  to  me,  is  an  import  nit  point.  I 
Mnk  the  adoption  of  this  systom  will  have 
another  effect,  and  one  which  I  think  highly 
^*airable,  and  that  is.  that  it  will  elevate  the 
character  of  politics.  It  will  induce  the  more 
■^pcctable  class  of  citizens  to  mingle  in  the  prim- 
foy  asserabUes,  ta  see  that  the  right  class  of  offi- 
"^  are  nominated,  and  not  leave  the  matter  in 
the  hands  of  mere  politicians.  I  am  in  hopes  that 
^  shall  cany  tlu'ough  this  measure  and  send  it 
» the  people,  and  I  believe  that  it  is  a  measure 
"Wchthey  mill  sanction,  and  one  which  is  greatly 
teired  by  them. 
Mr.  KEYES,  for  Ahington.    I  trust  this  may 
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he  the  commencement  of  a  debate  which  will  last 
long  enough  to  give  us  all  an  opportunity  of  in- 
vestigating this  subject  thoroughly,  so  that  we 
may  be  able  to  vote  upon  it  inlelligenlly.  I  do 
not  certainly  feel  prepared  to  vote  upon  this  ques- 
tion to-day.  So  iat  aa  regards  electing  judges  by 
the  people  is  concerned,  I  see  nothing  so  alarming 
about  it.  I  do  not  understand  how  gentlemen 
who  are  for  stripping  the  governor  of  all  power, 
authority,  nud  dignity,  taking  away  the  appoint- 
ment of  every  officer  from  him,  and  leaving  every- 
thing to  the  people,  upon  the  ground  that  they 
ate  the  best  fitted  to  decide  in  these  matters, 
should  hesitate  when  it  comes  to  the  election  of 
judges  by  the  people,  I  do  not  see  what  there  is 
in  the  charucier,  or  oifice  of  a  judge,  to  prevent 
him  from  being  selected  by  the  people,  just  aa 
well  as  any  other  officer.  My  early  predilections 
were  not  democratic,  but  rather  the  reicrae,  and 
I  was  rather  disposed  to  invest  the  govenior  with 
some  dignity  and  authority  in  his  own  hands,  and 
if  I  could  favor  the  appointment  of  judges  by  the 
people,  it  would  be  somewhat  upon  the  ground 
of  not  stripping  the  office  entirely  of  its  impor- 
tance, dignity  and  authority.  But,  I  believe,  of 
alt  the  officers  which  the  people  or  the  governor 
would  be  called  upon  to  appoint,  that  tlie  people 
would  make  the  best  selection,  use  the  most  dis- 
cretion, and  come  the  nearer  to  a  coixeet  decision, 
in  the  election  of  judges.  It  so  happens  that 
judges  are  placed  in  a  position  in  the  discharge  of 
their  duties,  which  makes  them  stand  out  more 
conspicuous  than  any  other  class,  and  their  char- 
acters ate  better  understood,  are  more  open  to 
discussion  and  scrutiny,  and  the  people  can  judge 
better  of  their  ability,  integrity,  and  personal 
honor,  tlian  almost  any  other  class  of  men.  The 
people  are  more  consori'ative  oi-en  than  governors 
themselves,  and  where  officers  of  this  chaiacter 
are  to  be  elected,  the  fault  generally  is  that  they 
keep  on  electing  thero  continually,  until  they  be- 
come incapacitated  for  the  discharge  of  the  duties 
of  their  offices.  Take,  for  example,  the  case  of 
county  registers,  treasurers,  and  other  county 
officers.  They  are  elected,  generation  after  gen- 
eration ;  the  offices  are  kept  in  the  same  families, 
and  they  ore  elected  in  spite  of  political  parties. 
Even  in  my  own  county  these  offices  have  been 
kept,  for  two  or  three  generadona,  in  the  same 
family.  In  r^ard  to  the  ailment  which  has 
been  used  here  about  the  political  influence  that 
will  be  exerted  upon  judges,  let  me  say  one  word. 
It  is  very  rarely  that  a  legal  question  has  any- 
thing to  do  with  politics.  It  is  rarely  that  a  ques- 
tion arises  in  any  court,  the  decision  of  which 
affects  parlies  or  politics  one  way  or  the  other,  and 
whenever  such  a  question  should  arise,  why  the 
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Judge  may  be  influenced  aa  well  by  somebody  else 
as  by  the  popular  voice.  Judges  are  niere  men,  are 
subject  to  this  influence,  and  are  as  liable  to  act 
under  it,  perhaps,  as  nny  other  clasa  of  men.  It 
is  not  a  new  thing  that  men  Imve  given  solemn 
judicial  opinions  in  their  law  oflices,  and  after- 
wards reversed  tliem  when  upon  the  bench.  I  do 
not  know  as  it  makes  any  very  great  diffetence 
whether  the  influence  which  acts  upon  them 
comes  through  the  party  clique  or  class  into  which 
they  enter  when  they  become  judges,  or  whether 
it  is  the  great  voice  of  the  people  which  shall  in- 
fluence them.  Why  ia  this  popular  influence 
more  dangerous  in  regard  to  judges,  than  other 
officers !  That  is  what  I  desire  to  find  out  by  the 
discuasion.  I  am  not  prepared  to  say  that  I  shall 
Tote  for  an  election  of  judges  by  the  people.  If 
the  people  do  not  desire  them  elected,  they  ought 
not  to  be  elected.  I  have  one  reason  for  wishing 
them  to  be  appointed  by  the  governor,  and  that 
ia,  that  he  may  have  something  to  do,  that  he 
maj  have  some  responsibility,  and  that  it  will 
give  to  hia  office  more  character,  dignity,  and  res- 
ponsibility, especially  as  it  is  intended  to  strip 
him  of  all  other  kind  of  appointments.  They 
elect  judges  in  some  of  the  SCate<i,  and  the  system 
has  worked  well.  I  think  it  is  the  greatest  bug- 
bear which  has  been  introduced  into  this  Con- 
vention, that,  by  the  adoption  of  this  sj-stom,  out 
judiciary  is  to  he  destroyed,  and  our  courts  of 
justice  corrupted.  I  think  it  is  time  th  d  as 
dissipated,  for  no  reasons  are  given  by  g  ra 
■who  have  held  it  up  before  us.  If  th 
foundation  for  it,  I  should  like  to  kiio  h 
is.  In  Vermont,  the  system  of  on  e 
diciaiy  has  been  tried  successfully.     I  b 

there  myself  at  repealed  times,   have    ee     th 
judges  upon  the  bench  under  the  operati 
different  systems,  and  I  could  nei-er  teli  ff 

ence,  and  after   going   there  six  or  sev  -ar 

I    am    not    sure   that   I   found  out 
ivero  the  judges  elected    by   the    peop         A 
I  intimated  before,  I  came  up  to  the  C  ti 

to-day  to  listen  to  the  debate  upon  tin.  ec 

and  hear  the  various  ai^uments  urge  d 

gainst  the  election  of  judges  by  the  I 

think  the  limitation  of  time  already  ad 
great  improvement,  because  the  tende 
to  lake  men  at  the  end  of  their  term  and  m 

out  of  their  oitiee,  if  they  are  proper  m 
do  not  find,  every  hour  of  the  day,  me  w 
fit  to  be  judges  of  the  supreme  court,  and  whom 
the  peofJe  would  wish  to  elect,  or  whom  the  gov- 
ernor would  wish  to  appoint.  I  happen  to  have 
some  experience  in  this  matter,  and  I  know  that 
it  is  somewhat  diffieult  to  find  men  whom  the 
people  will  clothe  with  the  high  and  distinguish- 


ed office  of  judge.  So  far  as  regards  politics,  thai 
matter  seems  to  be  left  entirely  out  of  sight.  You 
may  lake  the  bitterest  politician,  one  who  has 
rendered  himself  even  obnoxious  to  a  la^e  ma- 
jority of  the  people,  and  place  him  upon  th(> 
bench,  and  he  drops  his  political  mantle  at  oiib> 
and  ceases  to  be,  to  some  extent,  a  politician.  I  do 
not  know  as  I  may  allude  to  a  case  of  this  kind 
within  my  own  personal  observation,  where,  aflct 
an  individual  was  elected  judge,  it  was  never 
supposed  that  party  considerations  had  the  slighl- 
cat  influence  in  his  decisions,  and  not  one  intima- 
tion of  that  kind  was  ever  made  i^ainst  him. 
Gentlemen  are  willing  that  the  people  should  do 
everything  but  elect  their  judges.  Why  can- 
not the  people  elect  these  officers  as  well  ai 
anytody  else  i  The  danger  apprehended  fioia 
any  supposed  political  influence  which  might  Ik 
exerted  upon  them,  has  been  denied,  and  proved 
to  be  false,  in  every  case  where  it  has  been  tried. 
They  had  a  ticket  for  judges  a  few  yeais  ago,  in 
die  Slate  of  Pennsylvania,  and  there  was  one  man 
nominated  on  the  ticket  with  the  rest,  who,  fur 
some  cause  or  other,  was  not  thought  to  bo  a 
proper  person  for  a  judge.  What  influence  did 
party  considerations  have  in  tiiat  case  ?  The  oiIki 
members  of  the  ticket  were  elected  by  triumphant 
and  overivhelming  m^otitiea,  but  he  was  left  fji 
behind  on  the  ticket,  and  utterly  defeated.  Thii 
fact  and  others  of  a  similar  character,  show  thsL 
w  -er  judges  have  been  elected,  party  cm- 
d       ions  have  had  but  littie  to  do  in  their  elec- 

nd  it  seems  to  me,  from  the  observatitm  I 
h  lad,  that  of  the  i-arious  kinds  of  ofScs, 
re  re  none  more  out  of  the  reach  of  polidral 
par  nship,  or  would  be  affected  by  party  poli- 
cs  so  little,  as  this  very  office  of  judge,  ^'e 
h       had  in  the  last  year  or  two,  upon  the  bi^ch 

supreme  court  in  tiiis  State  of  Massachu- 
se  ts    an   individual  who,  not  three  years  ago, 

e  most  unpopular  roan  in  the  Comjoon- 

wea     ,  and  who  had  been  renounced,  abandoned, 

d     bused  by  all  parties.    lie  was  taken  and 

p       d  uiJOn  the  benoii,  and,  if  the  people  bJ 

d  him,  it  would  have  been  one  of  tJi* 
tr     "est  arguments  that  could  have  been  urged 

an  elective  judiciary,  and  yet  three  roonlns 

t  elapsed  before  he  became  one  of  the  moS 
p  p  r  judges  in  the  Slate.  I  did  not  risf  " 
rg       n  favor,  and  I  do  not  know  that  I  sh^ 

favor,  of  electing  judges  by  the  people,  bul 
I  believe  there  is  a  groundless  and  unnecMsarj 
fear  upon  this  suhject.  I  believe  that  thousands 
of  people  who  hold  up  their  hands  in  opposition  W 
such  an  act,  do  not  know  why  or  for  what  they  doil- 
It  seems  to  me  to  be  a  little  inconsistent,  while 'f 
are  talking  about  the  people  being  the  coiise'''"' 
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loK  ol  \irtae,  intelligence,  and  honor,  tlie  onlj 
telianCL  and  source  of  satety,  to  fell  them  that 
ibe}  aiB  not  to  bo  trusted  with  the  election  of 
those  jflicers  in  whose  administration  of  ofhce 
IheT  have  a  i,rcit  and  vital  intcrt.it 

A\  lio  cares  « ho  11  elected  shcnff  unless  he  ex. 
peels  to  It  han^d  or  put  m  prison'  [Laugh 
ler]  ^obody  But  every-body,  eien  without 
theit  own  consent  or  control,  ivill  be  at  the  mercy 
of  the  judges,  and  the  people  feel  and  know  that 
they  have  a  soleniii  interest  iu  the  character  of  the 
kiich;  and  if  they  c«n  lake  care  of  anylJiing,  I 
believe  they  can  tijte  caie  of  that.  I  do  not  be- 
lieve the  people  rule  in  virtue  and  righteousness 
any  niore  than  some  single  men,  but  I  believe 
that  if  any  businosa  can  be  siifely  and  securely 
intrusted  to  their  administration,  it  is  the  election 
of  the  judges,  just  as  much  as  that  of  the  governor 
hiniiielf,  and  even  more  than  that. 

I  hope,  Sir,  that  before  I  shall  be  called  upon 
tj  vote  upon  this  subject — and  I  hardly  know 
how  I  shall  vote — I  may  know  what  the  people 
in  various  parts  of  the  Commonweaith  think  of 
it  I  think  there  has  been  a  change  in  the  views 
of  the  people  ou  this  subject ;  for  formecly,  I 
know  there  was  an  almost  unanimous  voice 
against  it.  I  know  I  have  been  led  to  look  upon 
ilK  thdiiferent  e3e6  from  nhatlhad  formcrlj, 
111  consequence  of  hearing  tlie  testimony  of  men 
frum  other  btates  m  regard  to  the  results  of 
tht  eliction  ol  judj,eE.  by  the  people  m  those 
Slatei 

Ihe  arguments  lu  the  ncHspapcrJ  within  the 
last  fiitnight,  aa  reasons  why  tht  judges  should 
not  be  elected  by  the  people,  are  the  very  reasons 
why  they  ought  to  be  elected  by  the!  people. 
Still  they  were  not  good  reasons.  A  man  in  Vir- 
ginia or  North  Cflioliiiu,  whose  cliaractGr  was 
such  that  he  ought  not  to  be  a  judge  anywhere, 
whom  his  very  neighbors  haled  and  vilified,  said 
himself  that  if  it  was  to  depend  upon  a  popuhir 
vole,  he  would  not  have  been  elected,  and  there- 
fore it  was  his  opinion  tliat  judges  ought  to  be 
appointed,  [Laughter.]  Such  arguments  do 
not  convince  me  that  it  is  best  to  retain  the  ap- 
pointing power. 

But  I  have  said  more  than  I  expected  to  when 
«  got  up,  I  am  not  the  proper  person  ;  my  life 
and  education  have  not  been  such  as  to  enable 
■ne  to  judge  on  this  subject,  perhaps.  I  have  sat 
in  a  jury  box,  and  attended  courts  as  a  hiafer,  and 
seen  how  things  occur,  and  1  know  from  the 
eiperience  of  men  that  it  is  one  of  the  safest 
iluiies  which  can  be  left  with  the  people,  to  allow 
Iheni  to  elect  tlie  judges. 

Mr.  HOLDEH,  of  Lynn.  I  was  a  little  sur- 
prised, this  morning,  when  I  heard  the  subject 


which  IS  now  before  ua,  annouiiMid  for  discussion, 
but  still  more  surprised  when  I  found  that  the 
question  was  near  being  tulien  ;  for  it  is  a  ques- 
tion which  I  consider  of  great  magnitude,  and 
one  which  should  call  out  all  the  (alont  of  the 
Coii\enlion.  I  hope,  however,  the  amendment 
now  under  consideration  will  be  adopted,  I 
bthcTO  the  people  are  ready  and  anxious  to  as- 
sume thepower  of  electing  their  judges  ;  and  the 
remarks  made  by  the  gentleman  from  Middle- 
borough,  for  Abington,  and  from  Fall  Kivcr,  meet 
my  approbation. 

It  ha.s  been  said  that  the  election  of  the  judges 
by  tlie  people  would  destroy  their  iudopendonce, 
and  make  them  subservient  to  poliiical  parties. 
I  beg  leave  to  differ  from  gentlemen  who  take 
tliat  \"iew  of  the  subject.  I  believe  it  mill  clothe 
them  with  a  true  and  god-Uke  independence, 
based  upon  the  popular  will  of  the  people.  That 
Sir,  is  always  true  and  unerring,  and  should 
always  be  regarded  by  all  men  who  are  in  author- 
ity. 1  would  ask  gentlemen  of  this  Convention 
if  they  wish  to  give  the  judge  a  salary  and  con- 
tinue to  guarantee  it  to  any  class  of  individuals 
who  shall  not  be  chosen  by  the  people,  and  who 
are  not  [wpular  with  the  people  ?  K  we  do  this, 
wliat  kind  of  men  are  we  to  expect  will  be  ap- 
pointed? Are  we  to  expect  men  of  the  full 
growth  and  stature  of  men  E  Are  we  to  expect 
men  who  regard  the  interests  of  the  community 
at  large  S  Are  we  to  expect  men  whose  interests 
will  be  blended  with  the  people's  interests,  and 
whose  actions  will  be  baaed  on  justice,  mercy, 
and  all  those  kindred  virtues,  wWch  go  to  adorn 
humanity !  If  we  should  be  so  fortunate  as  to 
obtain  men  possessed  of  these  virtues,  under  the 
appointing  power,  as  we  have  alwaj-s  been  fortu- 
nate enough  thus  far  to  do,  it  will  not  be  on 
account  of  our  action.  If  we  reject  lliis  amend- 
ment, the  result  will  he  to  make  men  morose  and 
unkind,  and  will  tend  to  make  them  irresponsible 
on  account  of  the  security  of  the  tenure  of  office. 

Now  I  wi  h  udges    ected  by  the 

people  f       h     p  irp  p  hem  in  the 

right  po  ti         If        tak  tr    pective  viciv 

of  our       n  h      find  a!    the  attain- 

of  our  d  pend  n       d  etti   i  with,  the 

people.     I   d  oca  ec  th    judges  by 

the  people,  because  I  believe  it  is  an  American 
principle.  I  know  we  learn  from  history  tl-.at 
the  time  was,  when  ruleis  even  fixed  the  price  of 
the  wa^es  for  men,  and  seemed  to  think  tliat 
mankind  could  not  go  alone  unless  they  directed 
their  steps.  But  in  these  States,  in  tlie  nineteenth 
century,  are  we  not  willing  to  take  the  responsi- 
bility to  elect  the  men  who  hftTO  the  core  of  the 


HostocCyGoOgle 


THE    JUDICIARY. 


[54th  c 


Monday,] 


HoiT  —  Pbsnch  —  'Wood. 


[My  nth. 


lirea,  the  property,  and  ihc  dearest  rights  of  oui 
citizens  J  For  one,  I  am  ready.  Mr.  Chairman. 
And  I  feel  that  it  is  based  upon  every  principlf 
whjeh  it  has  been  my  province  to  know  or  learn 
in  this  goodly  State  in  which  I  live.  I 
is  the  duty  of  thie  Convention  to  lake  away  thia 
appointing  power  and  give  it  to  the  people,  and 
not  only  prodaim  their  love  for  them,  but 
them  with  endte  coniidciice.  Thia  is  what  I 
believe,  and  I  believe  that  no  man  who  wouJd  be 
a  governor  in  this  Slate  would  wish  to  have  that 


eapo 


typ 


■f  e 


the  judges 

this  Conv 

even  ifgomrs  wg  pe  iD 

not  be  wil     g  h  m  wi 

power  wh  "s  P    P  ^ 

ready  to  e  dp  ill 

Mr.  HOYT,  of  Deerfield.  It  was  not  my  pur- 
pose to  say  anything  upon  this  subject,  but  I  wish 
to  say  a  tew  words  in  regard  to  aome  remarks  that 
have  fallen  from  other  gentlemen.  It  has  been 
Baid  that  this  proposition  was  not  sent  forth  to 
the  people  generally  when  the  call  for  this  Con- 
vention was  issued.  That,  I  helicve,  is  true.  I 
knOH'  very  well,  however,  that  the  constituency  I 
have  the  honor  to  represent,  regarded  this  ques- 
tion as  one  of  the  first  and  most  important  ques- 
tions which  were  to  come  before  this  Convention ; 
and  I  know  that  the  proposition  for  calling  this 
Convention  obtained  many  votes  among  them,  on 
account  of  the  hope  that  thia  reform  might  be 
efffected.  I  also  know,  that  it  was  regarded  by 
h     n  IS  tutional  reform,  as  one  of  the 

m       VI  al      ea       s  which  would  come  before 
C  d  I  believe  that  if  the  propo- 

judiciary  by  the  people,  is  to 
g       rt  people,  that  it  will  be  the  most 

pop    ar        po  ,  in  that  part  of  the  State 

re      63  any  proposition  which  has  yet 

been  adopted  by  this  Convention.  It  is  not  ray 
purpose,  however,  to  say  a  single  word  with  re- 
gard to  it ;  hut  it  does  seem  to  mc,  from  what  I 
know  of  the  views  of  the  people  in  various  parts 
of  the  Commonwealth,  that  it  is  regarded  as  a 
most  important  object,  and  one  which  ivill  be 
hailed  with  the  utmost  satisfaction  by  almost 
every  friend  of  the  Convention  among  the  conetit- 
uency  which  I  have  the  honor  to  represent  And 
I  know  something  of  the  feeling  in  the  towns  in 
my  vicinity,  and  I  think  that  it  will  give  great 
satisfaction  there,  also 

Mr,  FRENCH,  of  Berkley  I  haie  listened 
with  a  good  deal  of  attention  to  this  dehite,  hut 
still  I  am  unable  to  undtrstand  how  a  judge, 
elected  by  the  people,  'hould  be  so  much  mote 
deeply  impregnated  with  political  matters  than 


one  appointed  by  the  governor.  I  do  not  b« 
why  a  judge  appointed  by  the  governor  wouy 
not  be  as  hable  to  he  led  astray  by  politieal  )>re. 
possessions  as  a  j'udge  elected  by  the  peo])le.  I 
am  for  retaining  in  the  hands  of  the  people  all 
the  power  that  belongs  to  them.  Power,  it  is 
said,  is  always  stealing  from  the  many  to  the 
few ;  and  that  power  which  belongs  to  the  people, 
I  want  them  to  hold.  The  gentleman  from  Bos. 
ton,  (Mr.  Schouler,)  tells  us,  tliat  he  wanti  the 
judges  appointed  for  life.  Now,  suppose  these 
men,  appointed  for  lite,  should  happen  to  die. 
[Laughter.]  We  should  have  nobody  left  who 
would  be  able  to  take  their  places.  I  think  that 
it  is  proper,  and  necessary,  and  right,  that  judgea, 
and  all  other  officers  of  the  government,  should 
remember  that  they  are  mortal,  and  that  they 
ought,  at  certain  eeasona,  to  retire;  andtJienif 
the  people  think  that  they  are  the  best,  they  can 
refrlect  them  and  still  let  them  go  on.  But  there 
ia  something  which  strikes  my  mind  as  a  rathci 
curious  question — how  it  is  possible  that  a  judge 
appointed  by  the  governor,  should  have  less  po- 
litieal matter  about  him,  tlian  one  elected  by  the 
people.  I  cannot  say  that  it  is  not  so,  however. 
I  hope  that  the  amendment  of  the  gentleman 
from  Pall  River  will  be  accepted,  and  let  the  peo- 
ple see  whether  they  are  capable,  inasmuch  as 
they  are  capable  of  elecdng  a  president  of  the 
United  States,  of  electing  their  judges.  If  there 
is  talent  in  the  whole  State  of  Ma-ssachusetts,  I 
guess  the  people  will  find  it  out,  and  I  guess  thfj 
will  make  no  mistake.  But  if  they  should  hap- 
pen to  make  a  mistake,  it  can  ai'terwards  be  cor- 
rected ;  but  to  create  an  appointment  for  life  is  to 
make  them  wholly  independent,  to  make  them 
indeiwndent  of  everything  on  earth,  with  nobodj' 
to  eiill  them  to  in  account  and  if  they  should 
happen  to  be  arbitrary,  they  may  do  just  is  tl  ej 
please,  though  that  has  never  yet  hippened  m 
this  Slate  and  I  hope  it  never  will 

Mr.  WOOD,  of  Middleboroi  gh  If  I  nas  n 
favor  of  the  amendment  made  in  Commifffe  of 
course  I  should  favor  this  proposition  which  la 
now  before  the  Convention  I  presume  I  am 
like  many  who  came  to  this  Convention  who 
came,  not  having  looked  into  this  subject  thoc 
oughlv,  and  fully  made  up  an  opinion  I  w^ 
inst  the  election  of  the  judges  by  the  people 
habits  of  life  and  educition  were  auil  I 
beheve  it  is  the  case  with  the  legal  profo  ion 
generally,  that  they  get  a  reverence  for  the  judi 
Clary  from  their  leading  influence  and  from  read- 
ing their  decisions,  which  causes  them  to  suppose 
that  tbeir  appoinlment  by  the  governor,  as  here- 
tofore, is  necessary.  But  when  my  mind  "* 
1  follow  out  the  principles  which,  have  been 
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acted  on  here,  I  came  to  a  different  conclusion ; 
and  I  believe  w-e  should  come  to  a  different  con- 
clusion by  on  application  of  those  principle?,  and 
ihnt  the  election  of  the  judges  should  be  by  the 

The  gentleman  from  Natiek,  (Mr.  Wilson,)  has 
slated  that  he  believes  it  was  not  one  of  the  pur- 
poses for  which  this  Convention  was  called. 
Xow,  I  believe  that  no  gentleman  knows  better 
what  objects  the  people  wished  to  accomplish  than 
Oiat  gentleman.  But  I  take  it  that  no  one  knows 
or  cin  tell  for  what  purposes  particularly  this 
Convention  was  called.  It  appears  to  me  that 
nhat  has  been  called  the  refonn  party,  the  friends 
of  this  Convention,  have  in  some  things  not  been 
quite  bold  enough,  have  been  too  fearful  of  cai- 
rjing  out  their  own  ideas,  lest  the  people  should 
not  sustain  tbera  ;  and  therefore  they  have  taken 
a  kind  of  middle  ground.  It  appears  to  me  that 
tliia  is  one  of  those  cases  in  which  we  should  not 
leave  the  judiciary  as  it  was,  nor  provide  for  their 
election  by  the  people,  aa  other  States  have  by 
their  modern  Constitutiona ;  but  should  take  & 
middle  course  and  provide  that  th^  re 

olliw  shall  be  limited,  while  they  are    till 
pranted  by  the  goi'ernor.     It  appears  to  m 
is  the  right  course  for  this  Convention— to       m 
that  proposition  to  the  people  and  let  tb  m 

We  are  called  here  to  deliberate  an 
propositions  to  the  people.     Some  say  tl 
ate  not  ready  for  tliis.     Otheia  say  they  ar 
wish  for  it.     Why,  then,  not  submit  it  to  th   pc 
pie,  and  let  them  act  upon  it !    I  know  t 
people  are  expecting  it,  if  others  are 
many  people  wish  to  act  upon  it,  if  others 
Why  not  put  it  before  them,  and  let  th  m       le 

Reference  has  been  made  to  other  S     es 
Bubmit  to  this  Convention  that  there  are     ur 
States,  if  I  have  counted  right,  which  elee 
judiciary.      This  practice   has    been   gr       ■Jl 
increasing,  and  where  can  you  find  a  Sta 
has  once  adopted  the  plan  of  electing 
people,  going  back  again  to  the  old  pla 
»ny  one  present  any  such  ease,  of  any  S 
they  cannot,  letters  received  from  indi        al 
and  opinions  of  differ^it  men,  cannot  we 
against  the  dehbeiate  opinions  of  these  ee 

Slates,  which,  beginning  with  a  few,  hav   gr 
sUy  gone  on  to  this  number,  and  these  am 
most  influential  States,  like  New  York,  O 
Marly  aU  the  Western  States,  and  some  of  the 
Southern  States,  which  have  adopted  this  plan. 

Why  not  submit  this  to  the  people,  now  that  a 
Convention  has  been  called  by  thero,  and  pursue 
the  course   which  other  States  have  done  that 


have  altered  their  Constitutions  recently.  Qo 
forth  with  it  to  the  people,  and  not  hold  back 
because  we  fear  the  people  nil!  not  sustain  it. 
Let  us  try  it. 

With  regard  to  the  tenure  of  office,  my  reason 
for  desiring  that  it  should  be  limited,  is  this.  It 
is  found  in  the  present  Constitution  :— 

"  In  order  that  the  people  may  not  suffer  from 
the  long  continuance  in  place  of  any  justice  of 
the  peace,  who  shall  fail  of  discharging  the  im- 
portant duties  of  his  office  with  ability  and 
fidelit}',  all  commissions  of  justices  of  the  peace 
shall  expire  and  become  void,  in  the  term  of 
seven  years  from  their  reapoctive  dates  ;  and  upon, 
the  expiration  of  any  commission,  the  same  may, 
if  necessary,  be  renewed,  or  another  person 
appointed,  as  shall  most  conduce  to  tlie  well  being 
of  the  Commonwealth." 

This  is  a  good  reason,  and  it  is  a  reason  that 

should  apply  to  other  cases  as  well  as  to  justices 

of  the  peace.     Why  not  make  the  tenure  of  other 

officers  limited  also,  for  the  same  reasons  ?    It  has 

been  stated  here  that  if  a  judge  did  not  behave 

can  be  removed.     How  ?    In  two  ways ; 

lua  address,   at  it  called,  to  the  governor, 

eq        ng  him  to  remove  a  judge.    I  think  that 

has  been  pursued  once,  and  so  far  as  I  am 

ascertain,  once  only,  since  the  formation 

government.    About  the  year   1803   or 

judge  of  the  supreme  court  who  became 

paralytic  shock,  and 


ablel 


^side,  V 


nthis 


oved. 


been  made,  aa  many  here  present 
U  ecoUect,  to  remove  justices  of  the  peace  in  this 
hen  they  were  acknowledged  to  be  incom- 
pe  but  it  could  not  be  carried  through  the 

gi  lature,  and  why  f    It  was  said  that  the  pro- 
n  the  Constitution  was  not  intended  to 
persons  where  charges  of  criminal  con- 
re  not  preferred  against  them.    Then  you 
ro  rsuo  the  mode  of  impeaclunent,  and  that 

es  to  llvese  cases  and  also  to  cases  of  mental 
cal  inability,  like  insanity  or  old  age,  and 
ra       ch  cases.    It  has  in  fact  become  iiiopera- 
ept  in  these  eases.    If  a  judge  becomes 
lar— if  he  has  done  anything  for  which  he 
o  be  removed,  he  can  only  be  reached  by 
mpc      ment.    I  suppose  it  is  pretty  well  under- 
oo       ow,  after  the  experience  of  three  or  foul 
ar      hat  you  ha™  only  your  impeachment, 
men  know,  if  they   will    look   into  the 
of  impeachments,  the   difficulties   that 
arrisc  here;  and  these  are  so  great  that  there  have 
been  only  six  impeachments  in  this  State — one  of 
judge  of  probate,  Judge  Prescott ;  one  of  notary 
public,  one  of  sheriff,  and  three  of  jusfices  of  the 
peace.    These  are  all  the  cases  in  which  officers 
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have  been  removed  by  impeacliraeiil  rfnce  the 
formation  of  our  State  goTeriimeut.  Why,  Sii, 
gentlemen  know  Teiy  well  that  audi  a  stain  ia 
thrown  upon  a  man's  reputation  if  he  ia  im- 
peached, llial  nothing  would  induce  a  legislature 
to  present  an  impeachment,  except  in  u  case  of 
the  most  urgent  necessity.  Nothing  but  the  most 
gross  cases  could  be  reached  in  that  way.  People 
would  heailate  to  do  it,  seeing  that  it  was  casting 
a  very  great  stain  upon  a  man's  character  to  have 
him  removed  in  that  way.  He  might  commit  a 
great  many  indiscretions,  and  might  be  very 
unpopular  before  they  would  proceed  to  such 
a  course ;  tliey  would  wait  for  some  evidence 
of  criminality  or  immorality,  or  very  great  in- 
competency to  perform  his  duties,  before  you 
could  make  an  impeachment  lie  against  him.  It 
ia  next  to  an  impossibility,  although  not  entirely 
impossible.  These  are  the  two  ways.  Now  why 
not  have  the  other  mode  of  doing  tliis — why  not 
let  the  people  select  their  ofilcers !  Let  (hem 
select  them  because  they  wish  to  have  them  select- 
ed in  that  way ;  and  the  effect  would  be  good,  not 
only  upon  tiie  people,  but  upon  the  judges  them- 
selves. They  now  know  that  it  is  almoit  impos- 
sible to  remove  them ;  but  let  the  tenure  of  oihee 
be  limited,  and  I  think  it  would  operate  well — it 
would  meet  the  wishes  of  the  people,  and  relieve 
every  difficulty  with  regard  to  this  subject  Por 
these  reasons,  I  am  strongly  in  tkvor  ot  this 
amendment. 

Mr.  MORTON,  of  Taunton.  I  rise  to  make  a 
suggestion,  which  I  do  with  unfeigned  regret  and 
reluctance.  I  am  entirely  unwilling,  at  this  stage 
of  our  session,  to  do  anj-thing  which  should  seem 
to  delay  the  progress  of  business ;  but.  Sir,  all  I 
seem  to  agree  that  this  subject  came  up  very  uii- 
eipectedly  at  this  tinle  ;  although  it  may  have 
been  very  properly  called  up  by  me,  yet  members 
of  the  Convention,  were  somewhat  taken  by  sur- 
prise. All  the  (-eutlemen  who  have  expressed  an 
opinion  upon  this  aubject  have  said,  that  it  was 
one  of  very  great  importance.  Some  gentlemen, 
to  my  knowledge,  deem  it  the  most  important 
aubject  which  can  come  before  this  Convention 
during  its  session ;  and  nearly  or  quite  every  gen- 
tleman who  has  spoken  upon  this  subject,  either 
upon  one  side  or  the  other,  has  said  that  he  was 
compelled  to  speak  without  that  preparation,  that 
deliberation  and  that  arcangement  of  his  ideas 
which  are  important  to  a  proper  discussion  of  a 
subject.  About  one-half  of  the  Committee  on 
the  Judiciary  are  either  absent  or  unable  to 
address  the  Convention  at  this  time;  and  I  be- 
lieve that  nearly  or  quite  every  one  of  those  who 
were  very  desirous  of  making  an  argument  against 
this  proposition,  are  either  absent  or  unable  to 


speak  at  the  present  time.  I  am  constrained 
therefore,  to  suggest,  in  their  behalf,  the  propriety 
and  the  expediency  of  postponing  this  subject  to 
some  future  day.  I  ask  nothing  upon  my  owa 
account,  but  I  feel  that  it  ia  due  to  other  mem. 
bcrs  of  the  Committee  with  whom  1  am  associated, 
to  ask  that  the  further  consideration  of  this  sub- 
ject be  postponed  until  Wednesday  next,  at  t™ 
o'clock,  and  that  it  be  made  the  special  assign- 
ment for  that  hour. 
The  motion  was  agreed  to. 

Amttndmenis  of  tlie    Coiistiiulion. 

Mr.  KAYSON,  of  Araesbury,  moved  that  the 
Convention  resolve  itself  into  Committee  of  the 
Whole  upon  the  resolves  reported  by  the  Com- 
mittee on  so  much  of  the  Constitution  as  relates 
to  Amendments  and  Enrolment. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved  itself  into 


The  CHAIRKAN  staled  the  question  pending 
to  be  on  the  motion  of  Mr.  Hale,  of  Bridge- 
water,  to  strike  out  the  second  resolve. 

Mr  HALE,  of  Bridgewater.  On  the  occasion 
when  this  subject  was  before  the  Committee,  the 
other  day,  it  was  in  the  afternoon,  and  very  fcw 
members  were  present.  I  then  made  a  few 
remarks,  stating  brieilythe  reasons  which  indaisi 
me  to  make  this  motion.  The  subject  nowcoioti 
up  before  a  fuller  Committee,  and  I  hope  I  shall 
be  pardoned,  if  I  restate  very  briefly  the  object 
which  I  have  in  view  in  proposing  this  amend- 
ment. The  principle  reason  is,  that  it  is  enlitely 
unnecessary.  It  seems  to  me  intended  to  meet 
the  case,  that  if  the  legislature  in  the  year  1873, 
should  fail  or  refuse  to  comply  with  the  exprc»i 
provision  of  the  Constitution,  then  the  sense  of 
the  people  may  be  taken  without  tlie  subject  being 
submitted  to  them  by  the  legislature  ;  and  refer- 
ence was  made  to  the  circumstances,  under  the 
Constitution  of  1780,  when  the  time  passed  by 
and  the  people  did  not  act  upon  the  provision  of 
that  Constitution  for  caUing  a  Convention  m  ^ 
particular  year.  But,  by  reference  to  the  tiist 
resolution  it  will  be  perceived  tliat  the  coiitingen'T 
is  already  provided  for.  The  legislature,  in  '"I 
year,  are  authorized,  by  the  first  resolution,  to  sub- 
mit that  question  to  the  people  either  before  or 
after  the  year  1873.  Therefore,  it  seems  to  me  1" 
lie  entirely  unnecessary  to  have  this  second  reso- 
lution insetted  into  the  Constitution.  I  consider 
it  unwise  to  insert  any  provision  into  the  Confiu- 
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tution  but  those  which  may  te  absolutely  neces- 
Bucy.  At  the  same  time,  it  ie  implying  that  the 
legislature  may  refuse  io  comply  with  the  express 
provision  of  the  Constitution.  I  do  not  wish  to 
put  anything  into  the  Conslitutioii  which  shall 
convey  such  an  imputation  as  that. 

Besides,  it  seems  to  me  very  imperfect.  It  is 
to  be  done  merely  by  notice  from  the  seecelary  of 
Stele.  The  resolution  provides,  that  when  the 
legislature  shall  fail  to  submit  to  the  people  the 
question  of  calling  a  Convention,  the  qualified 
voters  in  State  eloctiona  in  the  several  cities  and 
towns  may,  at  the  nest  general  election  thereafter, 
and  upon  notice  of  aueh  failure  by  the  secretary 
of  the  Commonwealth,  proceed  to  vote  upon  the 
said  question.  They  may  or  roay  not,  as  they 
choose.  Suppose,  for  instance,  that  one-half  of 
the  towns  should  vote,  and  the  other  half  should 
not ;  is  the  governor  then  to  issue  his  proclama- 
tion for  the  calling  of  that  Convention  f  There 
are  many  amendments  to  the  Constitution  pro- 
posed, imposing  duties  upon  the  legislature  ;  but 
ill  no  one  that  I  know  of,  has  there  been  any 
provision,  nor  has  any  disposition  been  manifested 
10  have  a  provision,  that  in  case  the  legislature 
should  not  coinply  with  the  duty  assigned  them, 
other  steps  nhould  then  be  taken  to  supply  the 
deficiency.  I  do  not  think  that  it  is  expedient 
that  the  question  of  revising  the  Constitution 
should  he  submitted  to  the  people  very  often — 
certainly  not  every  year.  If  the  legislature  on 
this  particular  year  fails  to  present  the  qutstion  to 
the  people,  as  here  provided  in  the  first  resolu- 
tioa,  and  the  people  desire  to  have  the  question 
submitted  to  them,  and  desire  the  calling  of  a 
Convention,  they  will,  iu  all  probability,  elect  a 
legislature  who  will  present  the  question  to  them. 
I  therefore  think,  that  it  is  entirely  unnecessary  to 
have  any  provision  made  for  the  anticipated  failure 
or  neglect  of  the  legislature  to  perform  their  duty. 

Mr.  NAYSON.  I  would  inquire  of  the  Chair 
whether  an  amendment  is  in  order  at  this  stage. 

The  CHAIRMAN.  The  question  is  on  strik- 
nig  out  tlie  second  resolution.  An  amendment 
will  be  in  order,  if  it  be  desired  to  perfect  the 
part  to  be  stricken  out. 

Mr.  NAYSON,  of  Amesbury.  ^Vhen  this 
subject  was  under  discussion  the  other  day,  it  was 
objected  to  the  second  resolution  by  the  gentle- 
man from  Boston,  ed  p  d  e 
basis  of  a  Conven  w  was  p  m  d, 
"light  be  called  in  as  eis  re  d  1 
'0  perform  the  du  es  bed  h  m  e 
Constitution.  Alt  h  ec  aa  Uy 
<^nsideced  by  the  ra  P  t 
™y  misconception  m  h  - 
"ulted  n-ith  several  mepibera  of  the  Committee, 


since  then,  and  now  offer  the  following  amend- 
ment. At  the  end  of  the  resolve,  add  the  foUow- 
ing  words ; — 

The  said  delegates  to  be  chosen  in  the  same 
manner,  and  in  the  same  proportion,  as  the  rep- 
resentatives to  the  general  court  are  by  this  Con- 
vention directed  to  be  chosen. 

The  CHAIRMAN.  The  question  before  the 
Committee  is  on  the  motion  to  strike  out.  But 
it  is  in  order  first  to  amend,  and  the  proposition  of 
the  gentleman  frem  Amesbury  is,  therefore,  in 

The  question  being  taken,  the  amejidment  was 
adopted. 

The  question  now  recurred  on  the  motion  to 
strike  out  the  resolution  as  amended. 

Mr.  WHEELEH.  of  Lincoln.  I  understand 
that  the  question  is  on  striking  out  the  second 
resolution  as  amended. 

The  CHAIRMAN.    That  is  the  question. 

Mr.  WHEELER.  I  hope  that  that  resolution 
will  prevail.  I  was  opposed  to  this  resolution  in 
the  Committee,  and  I  am  opposed  to  it  still.  It 
seems  to  me,  in  the  first  place,  that  there  is  no 
rule  or  precedent  for  this  in  any  other  part  of  the 
Constitution,  or  in  any  Constitution  of  other 
Stales.  You  propose  that  the  legislature  shall, 
before  they  enter  upon  the  discharge  of  their 
duties,  take  an  oath  to  support  the  Constitutioji 
of  the  United  States,  and  of  the  State  of  Massa- 
chiLsetts,  and  you  propose,  also,  to  submit  to  the 
people,  twenty  years  afterwards,  whether  they  will 
call  a  Convention  to  revise  the  Constitution  you 
are  now  making.  Then,  by  the  second  resolution, 
it  is  proposed  to  provide,  that  if  the  legislature  in 
1873,  should  evade  or  refuse  to  comply  with  tliis 
provision,  some  other  officer — the  secretary  of 
State,  I  believe— shall  perform  it.  Sir,  tiiis  seems 
to  me  to  be  not  only  wholly  unnecessary,  but 
somewhat  absurd.  If  this  provifiion  is  to  prevail, 
why  not  also  incorporate  one  in  the  Constitution, 
providing  that  in  case  the  legLslature  should  neg- 
lect or  refuse  to  pass  wholesome  and  necessai^ 
laws,  some  other  power  shall  take  upon  itself 
that  responsibility,  and  pass  such  laws  ?  That  if 
our  judges  of  courts  should  refuse  or  neglect  to 
enforce  tiie  laws  of  the  Commonwealth  when  they 
are  appealed  to  for  that  purpose,  some  other 
power  shall  take  their  place  and  perform  the 
neglected  duties  of  these  judges  ?  Or  that  if  the 
governor  of  the  State  should  neglect  or  refuse  K> 
perform  the  duties  which  the  Constitution  de- 
volves upon  him,  some  other  officer  shall  perform 
these  duties?  It  seems  to  me,  Sir,  that  such 
provision  would  be  just  as  sensible  and  proper  as 
the  provision  contained  in  tiis  second  resolution. 
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You  might  just  as  well  provide  that,  if  the  legis- 
lature should  refuse  to  pass  laws,  a  Convention, 
should  be  called  to  pass  them ;  that  if  jour 
judges  should  refaee  to  enforce  youc  laws,  that 
duty  should  fall  upon  your  sheciffs,  or  that,  if 
the  people  of  the  Commonwealth  should  refuse 
or  neglect  to  elect  a  governor,  then  that  func- 
tionary should  be  chosen  by  your  justices  of  the 

Sir,  I  am  also  opposed  to  this  resolution  on  the 
ground  that  it  implies  what  appears  to  me  to  be  a 
very  unaise  distrust  of  your  legislative  assemblies. 
It  is  not  courleoue,  to  say  the  least  of  it.  And, 
more  than  that,  I  am  not  quite  of  the  opinion  that 
all  the  wisdom,  cither  of  the  past  or  the  future,  is 
to  be  found  in  this  Convention,  and  that  when  it 
finally  adjourns,  all  honesty,  and  truth,  and  pat- 
riotism, will  die  with  it.  Gentlemen  seem  to 
think  that  this  Convention,  in  point  of  patriotisro 
and  wisdom,  is  as  much  above  all  future  legisla 
tures  to  be  chosen  by  the  people,  as  generals  m 
the  army  are,  in  point  of  rank,  above  corporals 
This  is  a  sentiment  in  which  I  cannot  parbeipttc 
however  much  it  may  be  indulged  in  by  others 
Even  if  you  grant,  that  at  the  expiration  of  twentv 
years  the  legislature  might  fail  to  perform  this 
duty,  why  then  the  legislature  a'isembling  the 
next  year  after  that,  or  in  any  subseciuei  t  year 
would  have  the  power  to  perform  it,  seeing  that 
the  power  to  call  a  Convention  rests  with  the  peo- 
ple ;  so  that  if  the  legislature  should  continue  to 
ni^lect,  the  people  will  still  have  the  remedy  in 
their  own  liands ;  and  in  this  respect  the  provis- 
ions of  the  present  Constitution  are  more  liberal 
than  those  of  1778. 

But,  Sir,  if  all  this  neglect  should  arise,  the 
same  thing  could  only  happen  which  has  happen- 
ed belbre ;  and  when  the  people  are  fully  pre- 
pared for  a  change,  and  convinced  of  the  necessity 
of  it,  the  demand  will  be  made ;  and,  having  in 
themselves  all  power,  that  demand  will  be  ans- 
wered in  conformity  with  their  desires.  Now,  if 
this  Convention  should  succeed  in  framing  a  Con- 
stitution which  will  be  perfectly  satisfactory  to 
the  people  of  the  Commonwealth  for  the  next 
twenty  years,  I  think  they  will  have  wisdom 
enough  to  elect  such  legislators  as  will  not  refuse 
or  n^Iect  to  perform  their  duties. 

Por  these  reasons,  and  especially  on  the  ground 
that  it  implies  an  unwise  and  unnecessary  distrust 
of  the  le^lative  branch  of  the  government,  and 
regarding  it  as  being  wholly  unnecessary,  I  was 
opposed  to  the  resolution  when  it  was  under  con- 
sideration by  the  Committee  on  Amendments,  and 
I  trust  that  it  will  be  stricken  out, 

Mr.  WILSON,  of  Natick.  I  have  read  these 
resolves  as  reported  by  my  friend  from  Aroeabury, 
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(Mr.  Nayson,)  and  I  am  satisfied  that  the  first 
resolution  is  all  that  is  necessary  for  us  to  pass. 
The  proposition  contained  in  the  first  resolution 
is  this,  that  in  the  year  eighteen  hundred  and 
sevenlj- three,  and  in  each  twentieth  year  there- 
after, and  also,  at  such  other  times,  preceding  or 
succeeding  the  above-named  year,  as  the  legisla- 
ture may  by  law  prescribe,  the  question — "  ShaS 
there  be  a  Convmtioa  to  revise  the  Coiatitutiou, 
and  ameiirf  the  «ome/"^shall  be  Bubmitted  to 
the  qualified  voters  in  State  elections;  and,  in 
case  a  majority  of  the  same  thus  voting,  shall  de. 
cide  in  favor  of  a  Convention  for  such  purpost, 
the  legislature,  at  its  next  session,  shall  prescribe 
by  law  for  tlie  election  of  delegates  to  such  Con- 
Now,  I  do  not  think  that  the  second  resolution 
is  necessary  in  order  to  carry  out  the  first  one,  be- 
cause in  the  year  1873,  and  in  every  twentielh 
year  afterwards,  it  is  not  for  the  legislature  to  put 
tl  e  question  to  the  people,  but  the  Constitution 
Itself  does  so.  I  would  therefore  prefer  to  have 
tl  e  first  resolution  stand,  and  to  have  the  secomi 
and  third  ones  stricken  out.  That  is  all  that  we 
wiah  and  I  believe  that  such  a  course  will  me« 
with  the  general  approbation  of  the  Convention. 
In  regard  to  specific  amendments,  I  prefer  tlie 
C  onstitution  as  it  now  stands  to  the  plan  proposed. 
4.  majority  of  the  Senate  and  two-thirds  of  tlie 
House  of  Rcpiesentativea  fen:  two  successive  yeara, 
may  propose  specific  amendments  to  the  people. 
I  think  tliut  is  better  than  this  third  resolution, 
which  allows  a  majority  of  the  Senate  and  House 
of  Representatives  to  propose  these  amendments 
to  the  people.     I  propose  that  the  legislature  aiiall 
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of  the  Constitution,  I  would  allow  the 
legislature  the  power  of  making  specific  amend- 
ments on  some  points  of  no  great  interest,  hut  I 
would  not  allow  a  bare  majority  of  the  Senate 
and  House  of  Eeprescnlatives  to  do  it.  I,  th'Sre- 
fore,  am  clearly  of  opinion  that  we  had  better 
strike  out  the  second  and  third  resolutions,  aiw 
have  a  Convention  every  twenty  years,  or  as  olten 
as  the  If^slature  may  think  proper  to  put  the 
question  to  the  people,  the  people  concurnng 
therein ;  and  allow  the  Senate  and  members  of 
the  House  of  Representatives  of  two  successive 
legislatures  to  submit  specific  amendments  to  IJi' 
people,  I  again  repeat  the  hope  that  the  Conven- 
tion will  strike  out  these  two  last  resolutions,  be- 
cause I  think  that  the  first  will  answer  every  ne- 
cessary purpose.  I  like  the  first  resolution  verj 
much  ;  but  I  think  the  others  are  wholly  unne- 
cesaary, 

Mr.  NAYSON.     It  is  to  me  a  matter  of  eniire 
indifference  what  disposition  the  Committee  may 
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niake  of  the  resolves  now  under  consideration. 
They  were  canvassed  before  the  Comroittee  on 
Amendments  as  honestly  and  faithfully  as  aiider 
the  ciicuniBtiraccs  it  was  possible  for  them  to  be. 
They  were  fully  considered— the  whoSe  matter,  in 
jji  its  healings ;  and  knowing  the  ansiety  of  a 
majoiity  of  this  Coiiventioii  to  institute  some 
measure  which  would  hereafter  prereiit  all  possi- 
bility of  doubt  or  cavil  as  to  calling  future  Con- 
Tentions,  the  Committee  gaye  the  question  their 
most  serious  attention,  and  it  was  thought  ncoes- 
aurj  that  we  should  provide  for  the  case  of  the 
negiect  or  refusal  of  the  legislature  to  put  the 
queation  to  the  people  in  1ST3 ;  and  hence  this 
second  resolve  was  drafted  and  submitted  to  the 
Convention.  If,  however,  the  Committee  of  tho 
Whole  should  be  of  the  opinion  of  the  gentleman 
from  Natick,  that  these  provisions  iii  the  seccnd 
resolve  are  unnecessary,  and  that  there  will  be 
no  probability,  on  the  part  of  the  legislature,  of 
any  such  contingency  in  1873,  then  the  Coranut- 
tcc  Hill  do  as  the  gentleman  from  Natick  advises : 
they  will  strike  out  this  resolution. 

As  to  the  third  resolve,  it  was  drafted  by  a  gen- 
llfman  w^ho  is  not  now  here,  and  who  unfortu- 
nately has  not  been  present  at  any  time  when  this 
subject  has  been  discussed.  It  was  adopted  in 
Committee,  as  I  supposed  and  believed  with  e 
lire  unanimity,  until  I  heard  the  remark  of  the 
Keiitleman  from  Lincoln,  {Sir.  Wheeler  )  a  few 
moments  ago.  It  is,  however,  entirely  in  tl  e 
hands  of  the  Committee,  and  whatever  di  po  tion 
may  be  made  of  it,  as  I  have  satil,  is  a  matter  at 
indifference  to  me  personally.  I  hope  tl  at  such 
aelioa  will  be  taken  as  tho  case  requires  and  to 
the  wisdom  of  the  Convention,  as  man  f  ted  in 
its  decision,  I  shall  bow  with  deference 

Mr.  HALLETT,  for  Wilbraham.  I  think  we 
lia™  now  got  upon  a  subject  of  a  great  deal  more 
importance  in  regard  to  principle,  than  the  Com- 
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foundation  matter  of  things  ;  and,  if  there  be 
eabjeet  on  which  we  should  Bi^  with  more  cau- 
tion and  deliberatencss  than  another,  this  appears 
to  me  to  be  the  very  subject.  It  lias  occupied 
■ay  mind  not  a  Lttle  ever  since  this  Convention 
came  into  session.  Sir,  we  are  now  testing  the 
Talua  of  our  own  principles— the  method  of  cor- 
fjing  our  principles  of  popular  sovereignty  into 
practice,  as  this  Convention  laid  down  and  en- 
forced them  in  debating  the  question  of  the  Ber- 
lin vacancy,  during  an  early  stage  of  our  labors ; 
™d  it  is  now  for  the  Convention  V)  say  whether 
''  IS  the  right  of  the  people  of  the  Commonwealth 
"f  Massachusetts  to  amend  their  own  Constitu- 
tion, or  whether  tliatrightis  to  be  given  away,  I 
"ant  the  fact  distinctly  stated.    I  do  not  want  fliat 
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either  we,  or  any  who  are  to  come  after  us,  shall 
sit  in  another  Convention  in  which  any  member 
can  rise  and  say,  that  they  sit  there  merely  at  the 
mercy  of  the  logislatnrc,  which  might  at  any  mo- 
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ture,  was  sold  to  be  a  legitimate  result,  and  a 
legal  construction  of  one  of  the  provisions  of  our 
present  Coiislitulion, 

Now,  Sir,  we  hai-e  in  the  existing  Constitu- 
tion two  principles  laid  down ;  one  is  in  the  Bill 
of  nights,  that  "  the  people  have  an  incontesti- 
ble,  unalienable,  and  indefeasible  right  to  insti- 
tute government,  and  to  reform,  alter,  or  totally 
change  the  same,  when  their  protection,  safety, 
prosperity,  and  happiness  require  it."  That  is  in 
the  Declaration  of  lUghts ;  and  the  practical  con- 
stnu?tion  put  upon  it  by  some  of  the  leading 
judicial  minds  of  our  State,  who  politically  differ 
from  the  majority  of  this  Convention  is,  that  the 
people  hai-e  a  right  to  do  this  only  provided  the 
legislature  of  the  State  will  permit  tliem  to  do  it; 
but  ti  at  without  that  permission,  no  such  right 

No  ■  I  want  this  sovereign  right  made  plain, 
and  I  desire  to  say,  on  that  part  of  the  subject, 
tl  at  t  has  been  thoroughly  discussed  in  the  Com- 
mitb:  on  the  Bill  of  Rights,  and  so  far  as  that 
Committee  is  concerned,  you  can  get  nothing  out 
of  tlicm.  They  stand  still  upon  the  old  Black- 
stone  doctrine,  that  the  practical  sovereignty  is  in 
tlie  government,  and  not  in  the  people.  The 
question  has  also  been  referred  to  the  Commiitee 
on  Amendments  and  Enrolments,  and  I  must 
confess  that  it  appears  to  me  that  that  Committee 
have  not  done  very  much  better  than  tiie  Com- 
mittee on  the  Bill  of  Rights.  They  have  failed 
to  recognize  the  right  of  tiie  people  to  make  or 
amend  their  own  Constitution,  without  the  con- 
sent of  the  legislature—they  come  back  here  and 
thus  report  it.  Taking,  tlierefore,  the  Report  of 
this  Committee  and  that  of  the  Committee  on  the 
Bill  of  lUghtB  together,  it  will  be  seen  that  you 
are  put  in  a  position  declaratory,  that  tlie  & 
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f,  after  the  question  has  been  raised 
here,  you  leave  the  Constitution  as  it  has  been 
construed,  you  exclude  the  conclusion  of  any 
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popular  right  in  it  to  hold  Conveiitiong  lo  revise 
And  tlius  we  should  be  practically  resolving 
undo  all  we  did  and  eaid  in  the  "Berlin  cast 
1  do  not  believe  that  thia  Convention,  oc  that  the 
Committee  mean  to  do  any  8ueh  thing; 
therefore  I  would  have  theni  look  carefully  to  the 
action  of  their  Committees,  both  of  which,  in 
judgment,  have  failed  to  reach  this  question. 

And  what  is  the  q^uestion  ?  In  the  first  ph 
in  the  Bill  of  Righla  wg  declare  what  rights  the 
people  have,  and  not  what  the  legislature  has; 
and  therein  have  laid  dovm,  as  is  well  laid  down 
now,  that  the  people  have  the  right  to  change 
thrar  own  government.  This  provision  has  failed 
to  produce  ila  effect.  It  was  in  danger  of  being 
subverted.  We  have  just  escaped  that,  and  now 
are  called  upon  to  change  the  Constitution  in  that 
regard.  We  are  forewarned  now,  and  we  should 
do  precisely  as  a  principal  would,  whose  agent 
had  exceeded  hia  power  of  attorney,  or  threatened 
to  eject  hig  principal,  when  he  cornea  to  the  ques- 
tion of  revolting  that  power,  or  giving  a  new  one. 
He  takes  care  to  limit  his  agent  exprcsily  upon 
the  particular  point  in  question.  So  wc  must 
limit  the  legislature  upon  this  question,  that  they 
may  not  undertake  to  interfere  with  the  nghfj  of 
the  people  to  exercise  the  privilege  of  holding 
Conventions  to  reform  their  Constitution  without 
being  threatened  with  the  bayonet,  or  with  legis- 
lative repeal. 

The  other  proposition  before  us  regarding  the 
mode  in  which  the  Constitution  shall  be  amended, 
by  a  proposition  coming  &om  the  legislature,  re- 
fers to  the  power  to  be  given  to  the  legislature 
for  that  purpose,  and  therein  the  people  are  to 
say  just  what  the  legislature  may  do  concerning 
this  question — and  in  this  respect  the  proposition 
is  a  proper  one— as  to  what  powers  the  l^sJature 
shall  hai-e  in  calling  a  Convention. 

The  first  proposition  provides  that  the  question 
ahall  be  submitted,  hy  an  act  of  the  legislature,  to 
the  people,  whether  they  will  have  a  Convention 
once  in  twenty  years  ;  and  in  case  a  majority  shall 
decide  in  favor  of  a  Convention,  then  the  legisla- 
ture, at  itB  next  session,  ahall  prescribe  the  man- 
ner of  the  election  of  delegates  to  such  conven- 
tion. Now  that  leaves  the  matter  entirely  with 
the  legislature,  to  act  or  not,  as  they  see  fit,  and 
I  do  not  believe  that  my  friend  frem  Natick,  (Mr. 
"Wilson,)  vrill,  on  reflection,  consent  to  leave  that 
power,  which  belongs  to  the  people,  unrestricted 
in  the  hands  of  the  legislature,  because  the  I^is- 
lature  may,  without  any  penalty  whatever,  re- 
fuse to  submit  this  question  to  the  people.  How 
was  it  in  regard  to  the  first  Constitution  of  1780  > 
If  anybody  can  find  out  how  the  votes  of  the 
people  upon  that  question  wweobtained,  I  should 
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like  to  Bee  the  historical  facts  m  regard  to  it 
Though  »e  know  that  the  Constitution  wa, 
adopted  in  ITSO,  yet  when,  in  1796,  htteen  jdrs 
afterwards,  it  was  required  that  it  should  be  sub- 
mitted to  the  people,  something  or  other  was  in 
the  way,  and  it  was  so  contrived  that  a  majority 
of  the  people  had  no  voice  in  that  matter.  And 
now  it  is  assumed,  from  this  neglect  of  the  peo- 
ple, that  they  have  given  away  all  power  forever 
to  amend  their  Constitutions,  without  asking  the 
consent  of  the  government.  And  that  is  what 
the  legislatures  of  1373  and  '93  will  do  if  they 
do  not  choose  to  have  a  Convention  ;  and  therein, 
it  the  tu'ht  resolution  passes  in  this  form,  the 
second  IS  eslremdy  important,  though  I  should 
preter  a  different  form.  I  wish  the  attention  of 
the  gentleman  from  Natick  for  a  moment,  in 
order  that  he  may  see  whether,  upon  a  reexam- 
ination of  the  subiect,  he  is  willing  to  leave  the 
power  unreBtrieted  with  the  legislature,  to  Esy 
■whether  the  people  shall  have  a  convention  ot 
not ,  or  whether  he  will  not  rather  leave  it  to  tlie 
people,  under  a  constitutional  law,  that  shall  exo- 
tuto  itself '  Prom  this  source  has  arisen  the 
trouble  from  the  beginning,  between  the  people 
and  the  government,  and  therefore  this  second 
resolve  is  an  important  one,  if  we  adhere  to  this 
as  the  best  form  ;  because  it  declaws  that  in  case 
of  a  liulttre  by  the  legislature,  and  upon  offieial 
notice  of  that  fact,  the  people  shall  proceed  to 
vote  upon  the  question,  in  precisely  the  sanie 
manner  as  if  the  legislature  had  propounded  it  ;o 
them.  That  is  a  proper  reservation  of  power. 
If  the  legislature  fails  to  do  it,  the  people  should 
spontaneously  do  it.  But  under  the  existing 
doctrine,  if  the  legislature  fails  to  put  the  prnpo- 
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any  way  at  all,  so  as  to  collect  and  enforce  their 
own  will— because  we  are  told  that  if  we  hold  a 
meeting  illegally,  without  the  authority  of  the 
l^islature,  or  against  it,  we  are  a  riotous  assem- 
bly, and  the  governor,  the  justices  of  the  peace, 
or  the  mayor,  can  call  out  the  militia,  read  the 
riot  act,  and  thus  we  are  put  in  the  condition  of 
rebels.  And  if  the  people,  being  a  large  majori- 
ty, muster  a,  larger  force  than  can  be  thus  easily 
disposed  of  by  the  local  authorities,  or  the  volun- 
teer militia,  and  the  governor  happens  to  be  op- 
posed to  us,  he  sends  off  to  the  president  of  lli^ 
United  States,  a  case  of  domestic  violence,  which 
requires  only  his  word  for  it,  and  down  comfs 
upon  us  the  whole  military  and  naval  power  of 
the  United  Stales,  if  the  president  happens  to  he 
of  the  same  party  with  the  governor. 

Now,  Sir,  I  want  to  get  away  from  such  a  state 
of  thraldom,  and  put  this  matter  in  such  a  con- 
dition that  if  the  legislature  shall  not  make  a 
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propfi  provisioii  in  regard  to  calling  and  liolding  a 
convention,  the  people  shall  have  some  remedy  of 
their  own,  which  ia  practical  and  peaceful,  and 
fome  mode  of  collecting  the  votes  upon  the  ques- 
tion. Andnponthe  point  of  making  reservation? 
in  this  respect,  we  have  the  wisdom  and  experience 
of  nges,  and  we  ought  never  to  depart  from  it.  I 
waiit  to  read  what  Jefferson  himself  says  in  rein- 
tio:i  to  the  right  and  duty  of  making  amendments 
to  a  constitution.  I  wiU  talte  n  very  rematltable 
passage  found  in  the  selection  of  his  "cabinet 
opinions"  in  Raynec's  Life  of  Jefferson,  p.  377. 
Speaking  of  the  elder  age,  he  says  ; — 

"  We  ham  not  yet  penetrated  to  the  mot!  pn 
ciple,  that '  governments  are  repiibliean  oidy  p  o 
portion  a>  theg  etnboili/  the  miii  of  the  people  a  id 
cxantte  it.'  Hence  out  first  Unistitatia  la  had 
itally  no  principle  in  thera.  Thoi^h  we  may 
say  with  confidence,  that  the  worst  of  the  Amer 
ioin  Constitutiona  is  better  than  the  best  vh  ch 
ever  existed  before  in  any  olJier  country,  and  they 
are  wonderfully  jierfect  for  a  Hrst  essay,  yet  every 
human  essay  must  have  defects.  It  will  remain 
therefore,  to  those  now  coming  on  the  stage  of 
public  nffairs,  to  perfect  what  has  beei  so  ell 
begun  by  those  going  off  it."  »  •  •  Liws 
and  institutions  must  go  hand  in  hand  ^  th  the 
[iroji[ress  of  the  human  mind.  Vfe  might  as  veil 
require  a  man  to  wear  still  the  coat  which  fitted 
liim  when  a  boy,  as  civilized  society  to  remain 
ever  under  the  regimen  of  their  barbarous  ancea 
toi^"  *  »  •  "  Each  generation  is  as  nde 
pendent  of  the  one  preceding,  as  that  waa  of  all 
■which  had  gone  heCore.  It  has,  then,  like  them 
a  right  to  choose  for  itself,  the  form  of  o  em 
ment  it  believes  most  promotive  of  its  own  hap 
piiiess;  consequently,  to  accommodate  to  the 
cmumslances  in  which  it  finds  itself,  that  e  v  -d 
from  its  predecessors." 

Agiun  he  says  : — 

"  It  is  now  forty  years  since  the  Const  tut  on 
ofVirginia  was  formed.  Within  that  period  (  w 
Ihinia  of  the  adults  then  living  are  no  v  de^d 
Have,  tiicn,  the  remaining  thiiid,  even  if  they  had 
the  wish,  the  right  to  hold  in  obedience  to  the  r 
■"ill,  and  to  lan-a  heretofore  made  by  them  the 
••tber  two-fliirds,  who,  with  themselves,  compose 
ttie  present  mass  of  adults !  If  they  ha  o  not 
who  has!  The  dearff  But  the  dead  An  e  no 
rights.  They  are  nothing;  and  nothing  cattno 
i"n  something.  Where  there  ia  no  substance  there 
""1  be  no  accident.  This  corporeal  g  obe  and 
•verything  upon  it,  belongs  to  its  present  cor 
P<>rcal  inhabitants,  during  their  generatio  T  cj 
wone  have  a  right  to  direct  what  is  the  cone  m 
of  themselves  alone,  and  to  declare  the  law  of 
™t  direction  ;  and  this  declaration  can  only  be 
"^c  bytheir  majority.  TM  nt^ity,  then,  has 
"  '"9^1  to  depute  TepreseKtativa  to  a  Convention, 
J™  to  make  the  ComtHulion  vjhat  they  think  vtiil 
*f  W  for  themsehes.  If  this  avenue  be  shut  to 
™  call  of  aufference,  it  will  make  ilaelf  heard 


th  t     t  t  re     and  w      h  U  go  on,  as 

t  ar     d  h         dless  circle  of 

bell  d  ref  rm  ti      ;  and  op- 

rch  11  d       1  again ;  and 


Upon  that  very  principle  it  was,  that  Mr.  Jus- 
tice WJson,  of  the  supreme  court  of  the  United 
States,  Olio  of  the  ablest  and  truest  commentators 
on  systems  of  government  we  have  ever  had ; 
whose  Lectures  on  (Sovcrnroeiit  are  eminently 
Ameritoii ;  declared  that  the  only  panacea  in 
politics  was  the  peaceful  mode  of  reforming  gov- 
er  me  t  by  (he  expression  of  the  will  of  the  ma- 
jor ty  henever  they  desired  to  give  it.  I  will 
quote  a  single  passage  from  his  speech  in  the 
Penn  j  Ivania  Convention,  on  adopting  the  United 
S  at  s  Constitution,  in  1787. 

OR  have  I  viewed  with  silent  pleasure  and 
adm  rat  on,  the  force  and  prevalence,  through  the 
Ln  ted  ''tates,  of  this  principle,  that  the  supreme 
power  resides  in  tlie  j)eopIe,  and  that  tliey  never 
ptrt  V  th  it.  It  may  be  called  the  panaoea  in 
pol  t  cs  Tliere  can  bo  no  disorder  in  the  com- 
mu  ty  but  may  here  receive  a  radical  cure.  If 
the  error  be  in  the  legi^ture,  it  may  be  corrected 
by  t  e  Constitution ;  if  in  the  Constitution,  it 
may  be  corrected  by  the  people.  There  is  a  rem- 
edy therefore,  for  every  distemper  in  govem- 
mc  t  f  the  people  are  not  wanting  to  themselves. 
For  a  people  waning  to  themselves  there  is  no 
re  n.edy  from  their  power  there  is  no  appeal ;  to 
their  error  there  is  no  superior  principle  of  cor- 
rectio  —iVorit  of  James  Wilson,  LL.  D., 
vol  m   2fl3. 

^ovwe  come  to  Uie  simple  question,  How 
hall  vou  collect  the  will  of  the  majority  ?  In. 
t  t  s  the  only  difiiculty.  Those  who  are  in 
or  of  a  high  toned  government  say  you  shall 
not  collect  that  will  but  by  the  consent  of  the 
cnslature,  and  therefore  those  who  hold  the 
power  n  tlie  legislature  can  control  the  people. 
I«  ow  I  want  a  distinct  provision  to  guard  against 
tl  at  and  I  want  it  put  it  such  form  as  precisely 
to  say  to  the  legislature  what  power  the  people 
mea  to  delegate  to  them  to  touch  the  Constitu- 
tion and  then  I  want  a  proposition  brought  in 
here  connection  with  this  Hcport,  that  shall 
defin  t  ly  secure  the  right  to  the  people  themselves 
to  coJect  their  own  will,  and  put  it  in  force,  if 
the  legislature  will  not  do  it ;  and  thus  practi- 
eallv  carry  out  what  I  am  sure  we  have  main- 
tainel  and  well  sustained,  in  the  argument  upon 
that  pomt,  of  the  right  of  the  people  to  reform 
their  own  government. 

In  the  earliest  period  of  our  history,  even  before 
our  own  Declaration  of  Independence  was  made, 
we  had  one  of  the  best  commentaries  upon  this 
Tery  question,  in  a  work  by  Jamea  Burgh.  After 
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reviewing  and  refuting  the  then  recent  doc- 
trine of  Judge  Blntkstone,  that  tlie  sovereignty 
was  in  parliament — the  legislature— ho  said  ; — 

"  As  the  people  are  the  fountain  of  power  and 
object  of  government,  ao  are  they  the  last 
resource  when  governors  betray  their  trust.  And 
happy  ia  a  people  who  have  originally  bo  princi- 
pled their  Constitution,  that  they  themselves  can, 
without  violence  to  it,  lay  hold  of  its  power, 
wield  it  as  they  please,  and  turn  it  when  neces- 
sary, against  those  to  whom  it  was  intrusted,  and 
who  have  exerted  it  to  the  prejudice  of  its  original 
proprietors." 

These  "Political  Disijuisitiaiis "  of  Dr.  Burgh 
are  the  most  remarkable  productions  on  govern- 
ment of  that  day.  They  were  republished  in 
Philadelphia  in  1775,  by  Robert  Bdl,  under  the 
immediate  patronage  of  Washington,  Jefferson, 
Hancock,  Wilson,  Thompson,  Sullivan,  Dean, 
Kush,  and  the  continental  worthies.  In  tliera  the 
doctrines  of  Blackstone,  which  gave  all  power  of 
sovereignty  to  the  parliament,  were  completely 
refuted.  On  this  point  of  the  people  reserving 
the  power  of  amending  Constitutions,  D    Burg 

"  In  planning  a  government  by  rcprese  tatl 
&.e  people  ought  to  provide  against  their    « 
ttiAilaiioii      Ihey  oughttoestablish  a  reg    ar       ( 
constitutional   metliod  of   acting  by  n 

themsclvM,  without,  or  even  in  oppositio 


Our 


thereiore,  were  provident,  but  not  pr  dci 
enough  They  set  np  parliament  as  a 
kings  and  ministers,  but  they  neglected  aerv 
to  themselves  a  regular  and  constitutional  method 
of  exerting  their  power  in  curbing  parliaments 
when  necessary." — Political  Disqaisitions,  vol. 
iiL  6. 

That  waaaprophetio  declaration  for  that  period, 
and  one  which  ought  to  be  adopted  and  ingrafted 
into  every  constitution. 

Now,  to  bring  these  remarks  to  a  direct  point, 
I  want  to  put  into  the  Constitution  an  amend- 
ment which  shall  say  how  much  power  the  legis- 
lature shall  have  to  propose  amendments  or  con- 
ventions, and  how  much  shall  be  left  to  the 
people  independent  of  the  action  of  tlie  legisla- 
ture ;  a  power  which  shall  enable  the  people  to 
act  in  case  the  legislature  refuses  to  act  For 
those  reasons,  I  am  in  favor  of  the  first  and 
second  reaolutioafl  aa  they  are  reported  by  the 
Committee,  unless  I  can  find  a  provision  more 
direct  and  explicit.  Then,  having  disposed,  Mr. 
Chairman,  of  the  principle  contained  in  the  two  first 
resolutions,  which  is,  in  substance,  for  that  is  what 
■we  want,  that  a  convention  may  be  called  wben- 
evra'  the  legislature  see  fit  to  call  one,  and  tlrnt 
they  shall  call  such  a  convention  once  in  twenty 
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years  ;  and  if  they  refuse  to  do  it,  the  people  may 
call  the  convention  themselves ;  then  conies  the 
third  proposition,  and  to  that  I  ask  the  attention 
of  the  Committee.  It  proposes  to  amend  the 
present  mode  of  making  amendments  to  the  Con- 
stitution by  authorizing  the  majority  of  the  li^j. 
lature  to  send  out  propositions  of  ametidnienla  to 
the  people  for  their  adoption.  Now,  Mr.  Chair, 
man,  I  am  opposed  to  that  amendment,  and  far 
the  reason  that  I  think  the  legislature  generollT 
a  very  poor  body  to  amend  or  make  a  constitution 
I  had  much  rather  that  a  constitution  sliould  bs 
made  or  amended  by  a  convention,  Nci  Lrthrlcs), 
I  admit  that  there  are  occasions — but  they  are 
rare  ones,  and  ought  to  be  rare  ones — in  which 
it  is  desirable  that  the  legislature  may  have  the 
power  to  propose  amendments  and  send  them  out 
to  the  people.  Now,  how  much  power  shall  thej 
have,  is  the  question.  Shall  they  have  the  poH^i 
to  do  50  by  a  bare  majority,  or  shall  we  require  s 
two-thirds  vote  ?  The  present  Constitution  re- 
quires a  vote  of  two-thirds  of  tlie  House,  and  a 
majority  of  the  Senate  ■  and  it  further  require 
th      p  ra      li        ts         11  approved  of 

la  ur  That  is,   ttie 


db 


P    P 

and  h        h       h  y  hal      y  whole  ytir 

d      ng      h            m      h      peop  U    deterniinE 

w      h       hy'K       stdbk  h    legislalurf 


«  11  a^        rt    mraend  thcni  lo 


tand    po        m  w  ousetvatire 

ground,  and  I  ask  Whether  the  power  wliich  llie 
legislature  now  possess  is  not  as  much  as  is  irnfs- 
sary  to  give  them,  in  the  matter  of  amendments 
to  the  Constitution  1  True,  no  one  proposes  to 
authorize  the  legislature  to  amend  the  Conslitu- 
tioii  without  consulting  the  people ;  but  if  jtia 
give  them  the  power  to  propose  amendments  bf 
a  majority,  they  will  be  constantly  harassing  tliC 
people  with  amendments.  What  will  be  th< 
result  of  such  an  arrangement  i  If  the  legisla- 
ture shall  happen  to  be  Whig,  they  will  c«iQ* 
raence  proposing  one  amendment  after  anotier, 
according  to  some  peculiar  views  they  may  enter- 
tain. The  very  first  proposition  they  would  make 
to  the  people,  would  be  to  abolish  the  secwl 
ballot  which  we  have  determined  upon  ;  ana 
although  they  may  fail  the  first  year  and  ti'f 
,  they  will  continue  to  harass  the  people,  yi*'' 
after  year,  in  the  hopes  that  by  finally  wearj'ing 
them  out,  they  will  succeed  in  removing  it  fri"' 
the  Constitution. 

On  the  other  hand,— for  I  do  not  think  oM 

party  vrill  differ  very  much  from  the  other  partJ 

that    respect,— if   ypa-  have   ai  Democtalu^ 
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leoisJature,  they  -will  find  some  features  ii 
Constitution  wJiieh  they  dislike,  and  they  will 
send  out  propositions  of  amendment  tn  the  people 

I  era  opposed  to  so  great  a  facility  of  change. 
The  Constitution  should  not  be  a  repealabk 
statute.  I  do  not  want  the  Constitution  to  bt 
Bsed  in  the  position  that  Lycurgus  placed  hi; 
when  he  nutde  laws  for  Sparta,  d  th  n  p  II 
(hat  the  laws  should  not  be  chan  d  1 1  h  n, 
tiuiied,  and  then  went  off  to  D  Iph  d  p  1 
liimself  out  of  the  way,  and  am     ba  k 

thereby  hoping  to  preserve  the  e      tit\  t      f 
and  ever.     But  the  constilul        was  so       d 
parted  from,  and  Sparta  lost  h      gl  ry      d  h 
power,  and  was  absorbed  in  th    R  Fmp 

Keither  would  I  have  it  as  Joh    lia   1  Ipl  p 
posed  to  have  the  Constitution   f  ^  ii<n  th 

Convention  of  1838,  which  wn  tl  t  h  re  h  nld 
be  put  into  the  Constitution  no  power  by  which 
the  legislature  covli  ever  propose  alterations,  he- 
cause  he  ivanted  the  Constitution  unalterable  for 
at  least  fifty  years. 

Upon  that  suggestion,  the  old  Constitution  of 
Virginia  had  no  provision  for  its  own  amendment, 
and  the  only  power  of  changing  it,  Was  thai 
cognized  in  its  Bill  of  Itights,  "  a  majority  of 
community." 

For  these  reasons,  I  am  in  favor  of  striking 
the  third  resolution,  which  will  leave  the  question 
in  relation  to  legislative  amendments  precisely  as 
it  stands  in  the  present  Constitution.  I  do  not 
think  it  is  prudent  or  desirable  that  the  legis- 
lature should  have  any  more  power,  in  that  re- 
spect, than  tliey  now  possess.  Having  done  that, 
Ihope  to  see  another  provision  which  shaU secure 
to  the  people  the  right  to  vote  for  a  convention, 
"hether  the  legislature  will  it  or  not,  and  that  wo 
shall  thus  set  an  example  to  all  free  people  to 
provide  in  their  frame  of  government  for  a  peace- 
ful mode  of  change,  by  collecting  the  will  of  the 
people  or  holding  conventions,  without  the  poH-er 
ot  possibility  of  the  legislature,  should  it  be  in 
the  hands  of  a  party  or  of  a  minority,  defeating 
that  will. 

Mr.  HALE,  of  Bridgewater.  The  gentleman 
for  Wilhrahara,  (Mr.  Hallett,)  seems  to  have  over- 
"Oked,  or  very  slightly  touched  upon  an  impor- 
bJit  provision  in  thefijst  resolution — I  mean  that 
'hich  gives  the  legislature  power,  in  any  year,  to 
submit  to  the  people  the  question  whether  they 
"flJ  have  a  Convention  to  revise  the  Constitution 
M  the  State  or  not.  Now  an  emergency  can  hard- 
V  he  supposed  (o  exist,  requiring  a  revision  of  the 
^nnatitution.  when  a  legislature  could  not  be 
^Mted  by  the  people  witliin  two  or  three  years, 
which  would  submit  the  question  to  them.    I 
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think  such  a  contingency  could  not  happen,  but 
if  it  should,  the  gentleman  for  Wilhraham  seems 
to  suppose  the  second  resolution  is  quite  adequate 
to  protect  the  people  from  the  legislature.  Now 
I  would  ask,  if  it  is  any  more  safe  ta  trust  the 
secretary  of  Slate  and  the  governor,  than  it  ia 
the  legislature.  If  I  understand  this  resolution, 
it  provides,  that  before  the  people  may  act  upon 
th        p-dicucy  of  calling  a  Convention,  the  sec- 

ta  J  f  State  must  notify  the  people  that  the 
1  'T.  1  ture  liave  fitiled  to  comply  with  the  pro- 
of the  Constitution,  in  presenting  the 
q  esti  to  them.  Hut,  suppose  the  secretary  of 
Si  t  1  ould  refuse  or  neglect  to  give  that  notice, 
wh  t  th  n  ?  Are  the  people  authorized  to  Tote 
t  th  egular  town  meetings,  or  at  their  annual 
1  without  such  notice !     Certainly  not 

It       m    to  me,  tlierefore,  that  you  are  relying 

t  Iv  upon  the  secretary  of  State,  to  supply 
the  omission  or  failure  of  the  legislature  to  do 
their  duty. 

But,  suppose  the  secretary  of  State  should 
give  die  notice,  and  the  governor  should  not  is- 
sue any  proclamation  for  a  Convention,  what 
then  f  Would  the  people  go  on,  and  elect  their 
delegates  and  send  them  here,  without  any  action 
upon  the  part  of  the  governor,  required  in  this 
resolution,  being  had  !  It  seems  to  me  there  is 
no  provision  in  this  second  resolution,  that  Would 
give  them  that  authority  which  the  gentieman 
for  Wilbraham  seems  to  think  they  should  have. 
I  think  it  will  be  very  dillicult  to  call  a  Conven- 
tion for  the  revision  of  the  Constitution  of  the 
State,  widiout  some  preliminary  steps  being  taken 
upon  the  part  of  some  branch  of  the  government 
itself.  I  do  not  see  how  it  can  be  done  without 
some  detail,  some  legal  provision  upon  which  the 
people  are  to  act,  except  by  revolution,  and  that 
may  be  accomplished  without  incorporating  any 
provision  into  the  Constitution  to  provide  for  it. 
They  must  have  some  prescribed  form  of  action, 
bel'ore  it  will  he  possible  to  call  a  Convention  by 
any  constitutional  process. 

As  to  the  third  resolution,  I  do  not  think  it  is 
as  good  as  the  provision  in  the  present  Constitu- 
tion. But  I  am  really  opposed  to  the  second, 
and  I  hope  it  wUl  be  stricken  out. 

Mr.  WHITNEY,  of  Conway.  I  do  not  rise, 
at  this  late  hour,  for  the  purpose  of  discussing 
these  resolutions,  but  to  say,  with  all  due  de- 
ference to  the  gentleman  for  Wilbraham,  (Mr. 
Hallett,)  I  am  compelled  to  differ  in  opinion  with 
hini,  as  to  the  relative  importance  of  these  reso- 
lutions. I  believe  this  last  resolution  to  be  a 
very  important  one — and  why  ?  It  provides, 
that  a  majority  of  the  two  branches  of  the  I^Is- 
lattiies  of  two  successive  years,  may  submit  spe- 
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cific  amendments  to  tlie  people,  which,  even  after 
such  Rubmission,  cannot  becoroe  a  part  of  your 
constitutional  law  until  a  majority  of  the  people 
have  passed  upon  them  afBrmatiyoly.  And  why 
should  not  such  amendments  then,  become  a  part 
of  your  Constitution  i  After  two  aucceasive  leg- 
islatures, elected  by  a  majority  of  the  people,  in 
their  vi-isdom,  submit  an  amendment,  and  the 
voice  of  a  minority  of  the  voters  of  the  Com- 
monwealth, in  their  primary  meetings  is  obtained, 
favoring  that  amendment,  I  contend  that  it  should 
then,  in  every  case,  become  part  of  your  consti- 
tutional  law,  and  when  that  voice  is  legally  ob- 
tained, will  any  gentleman  teE  me  why  such 
amendment  should  not  then  be  considered  a  part 
of  the  Constitution  i  Sir,  I  think,  in  all  reo 
this  third  resolution  shonld  be  retained. 

In  relation  to  the  second  resolution,  I  wa 
hopes  the  gentleman  for  'Wilbrahom,  with  all  his 
knowledge  of  constitutional  law,  would  have 
submitted  an  amendment  which  should  carry  out 
the  idea  which  he  seems  to  have  advocated,  and, 
I  think,  with  much  ability.  I  liave  not  prepared 
any  amaudment  to  accomplifih  that  result,  but  I 
hope  Bomo  gentleman,  lictttr  able  to  do  it,  will 
prepare  one  which  shall  recognize  the  right  of 
the  people,  at  all  times,  by  a  majority  of  the  v 
in  the  Commonwealth,  legally  expressed,  to  c 
Convention  for  the  revision  of  the  Constitudon  of 
the  State.  I  suppose  the  gentleman  for  Wilbra- 
ham  wiir  not  contend  timt  we  can  confer  power 
upon  the  people,  any  more  than  the  legislature 
can  do  it.  For  we  met  here,  merely  as  tho  rep- 
resentatives of  the  people,  and  we  cannot,  by  any 
resolution  of  ours,  confer  power  upon  the  sover- 
eign people.  We  can.  recognize  their  riglit,  at  all 
limes,  to  assemble,  and  reform  or  alter,  or  make 
over,  their  Constitution.  But  we  can  no  more 
confer  power  upon  the  people  than  the  legisla- 
ture can.  I  should  prefer,  therefore,  an  amend- 
ment to  this  seeond  resolution,  recognizing  dis- 
tinctly, the  right  of  the  people,  at  all  times,  to 
assemble  by  their  delegates,  properly  chosen,  foe 
the  purpose  of  reforming  their  Constitution;  and, 
without  such,  a,  reeoguition,  I  see  no  lirtne  in 
this  resolution  at  all. 

The  first  resolve  provides,  that  the  legislature 
shall  submit,  at  certain  specific  times,  and  also  at 
Buch  other  times,  preceding  or  succeeding  the 
above-named  year,  as  tlio  legislature  may,  by  law, 
prescribe,  the  question,  "  Shall  there  be  a  Ooitvea- 
tioa  to  reeise  Ihe  Canstitation,  ititd  io  amend  the 
samef"  Now,  I  take  it,  if  you  provide  that 
the  legislature  may,  by  a  majority  of  its  mem- 
bers, submit  that  question,  there  will  be  no  diffi- 
culty in  relation  to  it.  Tliere  will  be  no  danger 
that  you  will  not  have  the  question  submitted  to 
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you,  whenever  you  want  it  The  trouble  in 
getting  specific  amendments,  which  rosulicd  in 
calling  this  Convention,  was  not  that  questiom 
were  not  agitated  in  the  legislature ;  thej  have 
been  agitated  in  that  body,  for  the  last  four  m 
five  years  ;  questions  were  agitated  in  18o  1  and 
1852,  and  passed  one  house,  and  obtained  major- 
ities in  the  otlier,  but  in  consequence  of  failint 
to  receive  a  vote  of  two-thirds  in  the  House  of 
Hepresentatives,  as  was  required  by  the  Consti- 
tution, they  could  not  be  submitted.  If  \hfse 
questions  could  have  been  submitted  to  the  peo- 
ple, by  the  vote  of  a  majority  of  both  Houses  of 
the  legislature,  there  would  have  been  no  diffi. 
Gulty  in  relation  to  some  alterations.  This  sub- 
examined  it,  until  it  came  up  for  considd'atloii 
to-day.  But  I  hope  the  third  resolution  will  le 
retfuued.  The  second  I  consider  of  little  Im- 
portance, and  I  do  not  think  it  is  a  matter  of  an; 
considerable  consequence,  whether  i%  is  retained 
or  not  I  cannot  see  that  it  wiU  do  any  good,  b 
its  present  Ibrm,  and  I  should  much  rather  see  i 
provision  adojited,  recognising  the  riglit  of  lbs 
people  to  meet  at  all  times,  when,  by  a  majoritj 
of  their  votes,  tliey  elect  so  to  do,  such  votes  be- 
ing legally  given,  I  would  then  make  it  the  dnli 
of  tho  legislature  to  provide  for  the  choice  ef 
delegates  for  the  purpose  of  revising  the  Consli- 

I  hope  that  the  gentleman  for  Wilbrahoni  viH 
prepare  and  offer  an  amendment  to  these  reiolu- 
tions,  more  perfectly  eipreasing  his  idea  and  roj 
own,  and  that  something  more  directly  In  ite 
point  may  be  presented  for  our  action  and  Bnil 

Mr.  GILES,  of  Boston.  I  am  in  favor  of  ftf 
first  I'csolution,  and  opposed  to  the  second  snJ 
third.  I  wiah  to  sec  tlie  second  and  third  res')!"- 
tions  strickeu  out  and  the  first  adopted.  In  regarf 
to  amending  llie  Constitution  by  l^slatures,  ss 
the  gentleman  proposes,  I  am  opposed  to  it  • 
think  tiie  provision  in  our  preseut  Coiislitutio^ 
authorizing  amendments  to  be  made  by  Itelfg- 
islature,  was  introduced  for  this  objecl.  Wi™ 
the  Convention  had  settled  all  the  great  prineipte 
and  established  all  the  great  leading  proposition 
in  your  Constitution,  and  those  principles  aw 
propositions  came  to  be  applied  to  the  wonts  a"* 
exigencicB  of  the  State,  as  a  matter  of  course  il 
turns  out  that  certain  minor  provisions  are  nece- 
sary  in  the  course  of  events  to  enable  your  gK* 
fundamental  principles  to  take  eftect  readily  aod 
effectually,  and  it  is  therefore  prorided  in  "^ 
present  Constitution  that  such  provisions  maj  '^ 
made  or  rather  initiated  by  the  legislature,  wi*  ' 
view  to  meet  a  speoiiic  want  which  appears  in  "^ 
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fourse  of  time,  but  was  not  fowseoi  by  the  Con- 
Tcntion  malting  tlie  Constitution.  Tliat  is  to  Say, 
tlie  principle  is  this;  tbe  Conrention  mnkca  the 
machine,  but  not  being  able  to  focesec  all  the  ira- 
pediments  to  its  safe  and  easy  action,  it  gi  b 
engineer  the  poii-er  to  carry  out  the  gre  p 
rlcs  upon  which  the  machine  ie  constmcl  d 

to  remove  such  impediments  as  shall  ari       'N 
Sir,  I  would  confine  the  Icgislatoto,  In   mend 
the  Constitution,  to  that  class  of  exigo        — 
those  whicli  nriae,  in  the  eov.rseof  evei      wh   h 
hare  not  been  foreseen  and  provided  fo  — 
are  ivanted  to  carry  out  the  great  princip  es  cslab 
lished  in  the  Constitution,  but  ivbicb  are  h    dly 
of  sufficient  importance  to  make  it  wo      w 
1»  call  a  Convention.    I  would  mako  a        ad 
distinction  between  the  action  of  the  leiisl 
TiliicU  is  an  agent,  a  mere  creature  of  th    p 
nnd  the  action  of  a  Convention,  whi        ones 
directly  from  the  people,  lor  the  exprcs    purpo 
of  making  a  Coiislitution.     I  would        d    h 
great  provisions  of  your  Coiisititntion  sac  cd 
speak,  and  not  suliject  to  amendment  and  altera- 
tion at  the  mere  ivbim  or  caprice  of  your  legisla- 
ture, liko  the  laws  which  I  have  known  to  be 
repealed  before  the  session  in  which  they  were 
enacted  had  closed.    I  would  establish  your  Con- 
stitution as  the  "blue  book"  of  laivs  in  tbe  esti- 
mation and  confidence  of  the  people ;  and  for  this 
rrason  I  would  make  it  as  permanent  as  possible 
until  the  people  see  fit  to  call  another  Convention 
to  alter  and  revise  it.    And  tliis  brings  me  to  say, 
with  my  friend  for  Wilbrahnm,  (Mr,  Hallett,) 
thai  I  am  one  of  those  who  believe  in  the  inalien- 
able right  of  the  people  to  amend  their  Constitu- 
tion whenever  they  please ;  and  I  therefore  do 
not  feel  the  need  of  a  declaration  to  that  effect  in 
the  Constitution,  so  much  as   soixie  gentlemen 
Eeem  to,  because  I  believe  it  is  a  right  which  we 
can  neither  give  to  the  people  nor  take  from  them, 
^'o  convention  or  legislature  can  do  any  such 
thing  as  that.    But  if  it  is  thought  desirable 
to  insert  into  tbe  Constitution  ft  declaration  «'bich 
shall  effectually  take  it  out  of  the  power  of  the 
legislature  or  any  other  body  to  prevent  tbe  peo- 
IJle  fram  calling  another  Convention  when  they 
shall  think  proper,  I  ha.ve  no  objection,  and  1 
will  go  with  any  man  who  will  make  such  a 
ptopositirn      B  d    th  t         m     f         po    t 


that  is  to  a  pro        n 

which  th    p    p      m  y    b 
Without       y  p       m  n    V     ei 
the  legB   tur 
proceed  t  _ 

Constitution. 
But  by  this  second  resolution  as 


ud  by 


N'm-son.  [July  llth. 

if  the  legislature  fails  to  provide  for  submitting 
the  question  to  the  people,  it  becomes  the  duty 
of  the  secretary  of  State  to  notify  the  "people, 
and  they  may  go  on  and  elect  delegates.  But 
uppo  the  secretary  of  State  declines  to  give 
h  n  tiee,  the  people  cannot  go  on  and  elect 
d  legates  without ;  so  that  yon  would  still 
the  mercy  of  the  legislature,  i 


Tof  a 


offi- 


■w  your  object  is  ( 

ti  k     he  people  out  of  the  povrev  of  the  govem- 

m  n  other  words,  it  is  your  object  to  let 

y  body  know  that  it  is  the  people  who  have 

MJivcr  of  calling  a  Convention    whenever 

tl         hoose,  and  that  the  power  does  not  rest 

th  he  legislature  or  secretary  of  State. 

Now  if  you  wish  to  provide  against  that  difS- 

■y  and  forever  secxax  that  right  in  the  bands 

h    people,  I  repeat,  you  must  incorporate  in 

y        Constitution  a  convention  electoral  law,  so 

he  question  shall  go  to  the  people  whenever 

m  y  be  desirable,  whether  the  legislature  will 

or  not.    But  I  would  alter  the  phraseology  of 

this  second  resolution,   because  it  does  not,   as 

it  seems  to  me,  accomplish  the  object  for  which  it 

is  designed.     If  the  gentleman  for  Wilbraliam 

wishes  to  attain  his  object,  I  can  see  no  objection 

to  it,  and  I  vrill  go  with  him  for  attaining  it  if  he 

deems  it  important. 

I  call  tire  gentleman's  attention  to  the  phrase- 
ology of  tbe  first  resolution.  The  question  is 
printed  in  italics — "  !fhall  there  be  a  Canvettiioa  to 
Tcvhe  the  Constituiian  and  to  amend  the  aamet" 
That  question  is  to  be  "  submitted  to  the  qualified 
voters  of  the  Stnt«,"  says  the  resolution.  Sub- 
mitted by  whom  !  By  the  legislature.  But  the 
next  refolution  says  iliat  in  case  tbe  legislature 
(idl  to  submit  it,  the  sccrclary  of  Slate  shall  sub- 
mit it.  But  supiwsB  he  fails,  then  what?  You 
may  provide,  if  you  choose,  that  your  town  offi- 
cers shall  act,  but  if  they  fail,  the  people  are  still 
unable  to  have  the  question  submitted  to  them. 

Mr.  NAYSON,  of  Amesbury,  (interrupting). 
I  would  ask  the  gentleman  from  Boston,  if  in 
case  the  cmei^ency  should  happen  that  the  l^e- 
lature  should  fail  to  proi'ide  for  submitting  the 
question  to  the  people,  the  remedy  according  to 
his  own  admission,  would  not  be  found  in  that 
1  lar  ti  n  f  prin  '  I  hich  gives  the  people 
gh        d  p     "C  mee,  to  alter,  control 

g  g      rnment,  and  whether  by 

m  k  dec  ar      n  w  rich  he  proposes,  bo 

d  mp    h  purpose  which    is   not 

dy         mp        d    n     at  section  of  the  Bill 
■Rig        wh   h       Id  rstand,  it  is  the  pur- 
pose of  the    0         tl  retain ! 
Mr.  GILES.    I  agree  with  the  gentleman  s 
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far  as  that  declaration  is  conccmed.  I  was  ex- 
preasing  my  willingness  to  go  with  the  gentleman 
for  Wilbraham  in  the  aecompliahment  of  the 
object  he  had  expressed  a  desire  to  accamplish. 
I  shall  go  for  this  first  resolution  as  it  stands. 

But  why  I  am  not  content  with  aimply  this 
declaration  in  the  Bill  of  Kights,  is  thiit  it  is 
merely  a  declaration  tliat  cerlidn  thinga  are  riglit, 
and  certain  things  are  wrong.  It  contains  a  law 
which  is  written  in  every  man's  heart  as  well  as 
in  the  Bill  of  Rights.  But  that  law  is  inopera- 
tive unless  every  dfizen,  of  his  own  free  will, 
chooses  to  obey  it,  and  that  ia  the  reason  why  we 
have  special  laws  to  carry  out  the  Bill  of  Rights, 
and  to  enable  the  people  (o  carry  into  effect  the 
great  principles  therein  contained.  And  therefore 
it  is  that  the  declaration  in  the  Bill  of  Rights  docs 
not  go  far  enough  for  this  purpose. 

I  would  amend  this  first  resolution  in  one  o: 
two  particulars.  Instead  of  saying,  "shall  b( 
submitted  to  the  qualified  voters  in  State  elec- 
tions," I  would  say  "  shall  be  voted  upon  by  the 
qualified  voters  in  State  elections." 

And  in  case  the  legislature  should  fail  to  sub- 
mit the  question  to  the  people,  I  would  make 
some  alteration  in  the  nest  resolution.  Instead 
of  saying  "  the  qualified  voters  in  State  elec- 
tions, in  the  several  cities  and  towns  may,  at  the 
next  general  election  thereafter,"  I  would  say 
"  shall,  at  the  next  general  election  (hereafter,  pro- 
ceed to  elect  delegates  for  that  purpose,  in  the 
same  manner  as  the  representatives  are  annually 
chosen  to  the  general  court." 

You  would  obtain  by  that  amendment  just 
exactly  what  the  gentleman  for  Wilbraham,  (Mr. 
Ilallett,)  wants,  and  you  would  enact  in  Jour 
Constitution  a  fundamental  law  for  the  election 
of  delegates  to  a  Convention,  by  which  tlie  people, 
whenever  the  legislature  fails,  may  every  twenty 
years  proceed,  of  their  own  mere  motion,  to  have 
a  Convention  according  to  the  Constitution, 
peaceably  and  without  violence,  and  without  the 
power  in  the  legislature,  or  any  dcparlraent  of 
government,  to  send  bayonets  here  to  drive  them 
out  of  the  hall  belonging  f  j  tl  emaelves  »nd  their 
lathers 

Mr  H\LLETT  for  ^\llbrahaln  I  most 
heart  ly  concur  in  the  suggeition  which  the  gen 
tleman  fironi  Boston  (Mr  Ijilea  1  his  just  made 
in  the  matter  of  constructioQ  and  I  think  it 
covers  precisely  the  ground  that  is  to  sav  it 
makes  the  suhimisDn  of  th«  question  to  the 
people  once  m  twenty  ifears  a  fi\ed  constitu 
tional  provision  requiring  no  laws  m  regard  to 
it,  and  that  it  shall  be  voted  upon  by  the  quali 
fied  electors  once  in  twenty  years,  without  refer- 
ence to  patty.    The  only  difficulty  that  remains 
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is  in  relation  to  the  power  of  calling  the  Conven- 
tion within  the  period  of  twenty  years.  I  do  not 
want  to  tie  the  people  down  so  that  they  shall 
only  have  a  Convention  once  in  twenty  years,  if 
they  desire  one  oftcner.  So  far  as  the  submis^on 
of  the  question  to  the  people  every  twenty  yeara 
ia  concerned,  the  amendment  offered  covers  the 
whole  ground,  and  I  should  be  glad  to  hear 
a  suggestion  from  the  gentleman  with  regard  to 
calling  a  Convention  within  twenty  years. 

Mr.  GILES,  of  Boston.  The  law  with  on 
amendment  in  two  words  can  be  made  active 
living  and  effectual  at  all  times.  There  may  lie 
an  addition  to  the  first  resolution  of  the  follow- 
ing woida  ;  '•  as  often  as  the  legislature  shall  so 
provide."  It  is  impossible,  as  the  chairman  will 
see,  to  effect  this  by  the  amendment  we  now  havs 
before  us,  because  it  involves  striking  out  a  part 
of  two  resolutions.  I  heartily  agree  with  the 
gentleman  for  "Wilbraham,  (Mr.  Hallett,)  in  tht 
idea  that  the  people  should  have  the  power  ot 
calling  a  Convention  whenever  they  please,  but  I 
would  hardly  wish  to  call  it  in  question  by  assDrl- 
ing  it.  It  ia  one  of  those  things  which  Hoot 
upon  as  being  as  clear  as  the  light  of  the  sun, 
and  which  needs  no  provision  here  to  make  il 
plain  and  palpable.  If  it  would  be  in  order  wm; 
I  would  move  the  amendment  I  have  suggested. 
The  CHAIRMAN.  The  question  now  is 
upon  striking  out  the  second  resolution. 

Mr.  GILES.  I  sec  it  is  impossible  to  prcseul 
it  now.  I  have  cspressed  my  views,  briefly,  iu 
relation  to  this  matter,  and  should  be  happy  to 
concur  with  the  gentleman  for  Wilbraham  in 
carrying  them  out.  if  agreeable  to  the  CommiUee, 
Mr.  HALE,  of  Bridgewater,  moved  that  tiie 
Committee  rise,  report  progress,  and  ask  leave  lo 

The  motion  was  agreed  to,  and  the  Committw 
rose  and  reported  to 


And  obtained  leave  to  sit  again. 

On  motion  of  Mr.  PARSONS,  of  Sandisfidd. 
t^e  Convention  then  adjourned  until  to-mortow 


Tuesday,  July  12,  1853. 
The  Convention  assembled,   pursuant  to  flJ- 
urnment,  and  was  called  to  order  by  the  Presi- 
dent at  nine  o'clock. 
Praver  by  the  Chaplain. 
The  Journal  of  yesterday  was  read. 

Harvard   Unirsraity. 
Mr.  KNOWLTON,  of  Worcester,  from  the 
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Commonwealth  op  SlASSiCnoB  rr 
la  Conveaiion,  July  1 
The  Committee  on  bo  mueh  of  the  Co 
Si  relates  to  the  University  at  Cambridge,      w     ra 
was  referred  the  order  of  May  19,   ci>  g 

the  comparative  araoants  of  public  gr    ts  an 
private  donations  to  the  several  colleges 
Commonwealth,  report  the  following      mmiini 
cations  received   respectively  from  the        as 
of  llKTvard  College,   the   treasurer  of  ama 

College,  and  the  treasurer  of  Amherst  g 

For  the  Committee, 

J.  S.  C.  Knowltom,  CAot 

Commiiiiiealioiis  from  the  Treaaurert  of  A    herst 
WiUiama,  and  llan-vard  Colleges 

M 

Amhsral,  June  2 
Deak  Sir: — In  reply  to   your  lett 
— th,  enclosing  a  copy   of   an   order         p  ed 
in  the  Conatitulional  Convention,   on 
May  last,  inquiring  into  the  sources  c^   h   b 
faetions  to  Harvard  College,  and  adti      ra 
furnish  the  Committee  with  the  inform 
i^atd  to  Amherst  College,  required  by  d 

in  relation  to  Harvard, 

I  will  say,  that  by  a  resolve  of  the  le<^     tur 
approved  on  the  7th  April,  1847,   an  a  al 

lowance  of  $S,000  for  five  years,  $26 
made  to  Amherst  College,  for  the  u 
college. 

This  is  the  only  grant  ever  made  by  th      ta 
All  the  residue  of  the  donations  or  be     ac 
to  the  college,  has  been  from  private  sources 
Yours  respectfully, 

EdWABB   DiCKl 

Treasurer  Auiherat 
Hon.  J.  S.  C.  Knowlton,  Chairman  C  m  ,  S. 
[B.] 
WiUiaim  CoUerre,  June  27,  1853. 
Hon.  J.  S.  C.  Knowlton,  Chairman,  &e. 

SiE ;— In  answer  to  the  request  of  the  Com- 
fflitteo,  I  make  the  following  statement;— 

The  grants  made  by  the  legislature  in  the  first 
year  of  this  institution,  were  used  chiefly  in  the 
f  reckon  of  coU^e  buildings  ;  the  principal  build- 
"ig  thus  erected  was  destroyed  by  fire,  and,  after 
an  unsuccessful  efi'ort  with  the  legislature,  be- 
nevolent individuals  furnished  the  means  of  new 
accommodations  foe  students.    The  grant  made 

'fom  the  bank  tax  in  the  year ,  was  used  to 

sustain  the  college  through  a  series  of  years  when 
the  number  of  students  was  small,  owing  to  the 
question  of  removal.  The  only  "  present  prep- 
ay and  available  instrumentalities  of  education  " 
Wuch  I  can  trace  to  "  direct  grants  from  the  leg- 
■siMuie,"  is  $7,fi00,  one-fourth  of  the  last  grant 
^>MB,  the  income  of  which  is  annually  applied 
W  the  bills  of  indigent  students ;  and  ahout 
$8,000,  the  avaUa  of  land  in  Maine.    The  resi- 
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due  of  our  small  fund,  $3S,000,  has  been  given 

dividuals.     The  real  estate,  now  worth  say 

$         0,   consisting  of   buildings   and  land   for 

e  of   students,   and    one    dwelling-house 

president,  1  cannot  trace  to   the  legis- 

ur       The  libraries  and  apparatus  have  been 

p        red  by  the  donations  of  the  friends  of  the 

He"  ,  and  charges  upon  students.    The  college 

t  liad  income  sufBcient  to  meet  its  ex- 

p    ses    for  many  of  the  years  during  which  it 

as   xisted.    For  a  few  years  past,  the  iiberiJity 

man  has  furnished  tlie  means  of  living, 

much  more  is  needed  to  meet  tlie  demands  of 

IS  p  ogressive  age. 

Respectfully  yours, 

Danikl  N.  Dewey,  Treaaiirer. 

[c] 

July  7.  1853. 

H       J.  S.  C.  Knowlton. 

D     n  Sih; — I  should  have  replied  sooner  to 

ote,  covering  the  order  of  the  Convention 

tion  to  Harvard  CoUege,  hut  for  my  ab- 

ee  com  town  on  account  of  lay  health. 

I      ve  now  iJie  honor  to  state,  that  "of  the 

property  and  available  instruraentijities 

ed  cation  possessed  by  Harvard  CoU^e,"  all 

can  "  be  traced  to  direct  grants  of  the  legis- 

tu      ■  is  the  following  items,  viz. ;  A  grant  for 

ection  of  Massachusetts  Hall,  in  1713-19, 

£    8      sterling,  equal  to  $12,654.  Several  grants 

2-3,  for  building  Hollis  Hall,  £4,815,  law- 

I  6,050.    In  17»4,  a  lottery  was  granted  by 

h      gislatute  to  raise  £8,000  for  a  new  building, 

S    u^hton  Hall) ;  and  in  1806  another  was  al- 

ed  for  the  purpose  of  erecting  another  build- 

g     Holwocthy  Hall).    The  amount  realized 

com  he  sate  of  tickets  was  $47,400. 

764-6-6,  £4,112  18».  7id.  were  granted  to 

d  Harvard  Hall,  which  was  burnt  while  in 

upanoy  of  the  legislature,  during  a  college 

ac      n,  but    no   compensation  whatever  was 

ro  or  the  loss  of  the  library  and  philosophical 

m   ruments,  which  were  also  destroyed. 

In  18li  a  grant  was  made  of  ten-sixteenths  of 
a  bank  tan,  oc  f  10,000  per  annum  foe  ten  years. 
Of  this  amount,  $2,500  a  year  was  ordered  by 
the  legislature  to  be  given  to  indigent  students, 
equal  to  $25,000.  Another  $20,000  was  appro- 
priated by  the  legislature  to  the  erection  of  the 
Medical  Collegci  and  the  remainder  was  spent 
by  the  corporation  in  erecting  University  Hall. 
Down  to  178S,  the  legislature  of  the  Colony,  the 
Province,  and  the  State,  granted  certain  sums  for 
the  relief  of  the  president  and  prolessors;  and 
with  an  occasional  grant  of  a  piece  of  land,  (of 
which  possession  was  sometinus  not  obtained,) 
these  constitute  all  the  donations  of  the  govern- 
ment to  the  institution  to  the  present  time.  The 
whole  amount  received  from  the  State  from  1636 
to  the  present  time,  is  $215,787  73  in  money,  and 
the  annuities  of  Charles  River  and  West  Boston 
Bridges,  £200.  oc  $666  66  per  annum,  each,  of 
which  the  former  was  for  many  years  discon- 
tinued, and  the  latter  has  not  been  paid  sine 
June,  1816. 

I  believe  these  ace  all  the  grants  of  the  l^;isla- 
of  which  any  portion  can  be  traced  inlhe 
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present  propevty  of  the  college,  aii3  tliey  show 
that  a  little  over  a  hundnxl  thousand  dollars 
value  in  the  exisfing  resources  of  the  college,  has 
been  deiired  from  the  State,  while  the  produc- 
tive lesouTCBS  given  by  individuals,  principally 
since  the  Itorolutioii,  nmouuts  to  about  sereu 
hundred  and  fifty  thousand  dollars,  and  the  re- 
version of  half  as  much  more. 

Very  respi.'Ctfully,  your  obedient  servant, 
Samuel  A.  Eliot, 
Treasurer  of  llcaiiard  Colkge, 

The  Report  and  the  accompanying  documents 
were  la.id  upon  tlie  table. 

Qualifications  of  Voters. 


To  Gonudcr  the  Report  of  the  Committee  on  the 
QualiScations  of  Voters,  which  recommends  that 
no  action  be  tcdcen  on  tiie  subject  of  the  petition 
of  Prands  Jackson  and  others,  that  tiic  word 
"male"  be  stricken  from  the  Coiistitutiou,  and 
that  women  be  allowed  to  vote  on  the  amendment 


The  question  being  on  agreeing  to  the  report, 
Mr.  WALKEll,  of  North  Brookficld.  The 
reasons  ai'c  given  in  brief  in  the  lleport  for  the 
course  taken  by  the  Coraroiltoe  in  relation  M 
this  matter.  The  Report  was  agieed  to  with 
considerable  unanimity  by  tlie  Committee,  and 
I  presume  it  will  be  i^reed  to  by  this  Com- 
mitteo  witli  t!ie  like  unanimity,  and  therefore,  I 
deem  it  unnecessary  to  nrnke  any  remarks  iu  re- 
lation thereto. 

Mr.  GliEEXE,  of  Brookficld.  I  raiuntaiii, 
first,  that  the  people  liave  a  certaiu  natural  right, 
which,  under  special  conditions  of  society,  mani- 
fests iteelf  in  the  form  of  a  right  to  vole.  I  main- 
tain, secondly,  that  the  women  of  Massachusetts 
are  people  existing  under  those  special  conditions 
of  society.  I  maintain,  finally,  and  by  necessary 
consequence,  that  the  women  of  Massachusetts 
have  a  natural  right  to  vote,  I  am  but  a  recent 
convert  to  the  doctrine  of  women's  rights,  never 
having  meditated  upon  the  matter  before  the 
famous  question  was  popounded  by  our  good 
friend  from  Saiem,  (Mr.  Lord,)  "Who  are  the 
people?"  Ihave  been  unable,  therefore,  to  prepare 
myself  with  statistics.  I  know  nothing  of  women's 
wrongs,  and,  with  the  permission  of  the  Com- 
mittee, will  argue  the  question  solely  upon  abstract 
and  general  grounds,  I  had  the  honor,  when  I 
spoke  before,  to  define  the  people  of  Massachusetts 
as  being  that  collective  body,  which  includes 
within  itself  all  rational  creatures  existing  within 
the  iimils  of  the  Commonwealth.    My  deiinitiou 
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was  criticincd  at  the  time,  on  the  gTOUnd  tliat 
idiots,  madmen,  and  immature  children,  are  peo- 
ple. Certain  gentlemen  proposed  to  bring  in  pe. 
titions  from  the  children  of  this  Common  wealth, 
praying  that  children  also  might  be  permiticU 
to  vote,  I  adhere  to  my  original  statement.  The 
word  "  people  "  has  a  spedfto  and  political  sense, 
for  not  all  that  arc  governed  are  people.  Oseji 
and  horses  are  certainly  governed,  but  they  are 
not  people,  and  Uiat  for  the  reason  that  dumb 
creatures  ore  incapable  of  giving  consent  to  gov- 
ernment "Vo  li  n^  a  ure  can  be  recogiiiziid 
as  one  of  pe  p  f  hat  living  creature  has 
not  ratio  al  u  es  bj  which  it  can  eiil.or  con- 
sent or  o  b  in  the  subject  of  govern, 
ment.  T  u  dim  doctrine  of  our  repub- 
lic is  th  h  e  m  nls  derive  their  jusl 
povreis  f  m  b  the  governed.  Oxen 
and  horses  cannot  gvie  their  consent  to  govern- 
ment, neither  can  madmen,  idiots,  or  iimnalure 
children,  give  their  consent ;  and,  therefore,  it 
follows,  on  account  of  tliis  natural  incapacity, 
that  none  of  these  can  be  recognized  as  people. 
The  people  ore  they  upon  whom  shines  that  in- 
tellectual light  wliich  enlighteneth  ei'ery  man 
that  Cometh  into  the  world ;  and  I  maintain  that 
women  are  capable  cf  receiving  that  intellectual 
light,  ore  rational  crentiurcs,  human  beings,  en- 
joying all  tlie  faoiUties  which  belong  to  huniiin 
beuigs.  I  would  call  the  attention  of  the  Com- 
mittee, for  a  moment,  before  I  endeavor  to  prove 
the  propositions  I  enunciated  at  the  begiiuiiug  uf 
ray  remarks,  to  cortwn  principles  wliich  are  gen- 
erally acknowledged  to  be  correct  by  the  peojilc 
of  thia  Commonwealth  ;  and  in  order  Uiat  I  may 
support  no  principles,  except  such  as  will  mcil 
the  acceptance  of  the  Committee,  I  will  quote  the 
express  words  of  the  Bill  of  Eights.  Iu  the  pream- 
ble to  tiie  Constitution  we  road : — 

"  The  end  of  the  institution,  maintenance  aiiJ 
administration  of  government,  is  to  secure  tlie 
existence  of  the  body  politic;  to  protect  it;  tai 
to  furnish  the  individuals  who  compose  it  with 
the  power  of  enjoying  in  safety  and  tranquiUity 
their  natural  rights  and  the  blessings  of  life ;  oi^ 
whenever  these  great  objects  are  not  obtained, 
the  people  have  a  right  to  alter  the  governmcjili 
and  to  take  measures  necessary  tor  tiieir  safetj, 
pros]ierity  and  happiness," 

I  would  have  the  Committee  mark  that  the  pre- 
amble to  the  Constitution  does  not  say,  that  tlie 
higal  voters  shall  have  the  right  to  "  alter  the  gnv- 
ernmtnt,  and  take  measures  necessary  for  their 
safety,  prosperity  and  happiness,"  butthat"the 
people  "  have  this  right.  Now,  if  women  aif 
people,  (and  the  Convention  have  ah-eady  affiriMii, 
by  a  Qolumn  vote,  that  women  are  people,)  tbej 
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have  a  right  W  "  alter  the  governnieiit,  and  take 
measures  necessary  for  their  safety,  prosperity 
and  happiness," 

We  read,  in  the  same  preamble,  that  "the  body 
pohtic  is  formed  by  a  voluntary  association  ot  indi- 
vidaols ;  is  a  social  compaet,  by  which  the  whole 
people  covenants  with  each  ciijzen,  and  each  citi- 
zen with  the  whole  people,  that  all  shall  be  gov- 
erned by  rertaio  laws  for  the  common  good."  I 
do  not  believe  that  any  body  politic  was  evecfoimcd 
in  lliis  wuy.  I  suppose  that  the  social  compact 
19  the  ideal  of  hunjoii  government,  and  not  the 
origui,  and  that  human  government  becomes 
perfect  in  the  proportion  that  it  attains  to  con- 
formity to  this  perfect  pattern,  Aclinowledsing, 
however,  the  statement  of  tlie  preamble  to  be 
the  true  theory  of  government — true,  at  least,  in 
idea— I  would  asX  you  what  you  will  do  with  those 
two  thousand  women  who  have  petitioned  for 
the  right  of  voting  upon  the  amendments  to  the 
CoiLstituUon  f  You  say  tliat  the  body  politic  is  a 
Eocial  compact,  by  which  you  mcaJi  that  it  is  the 
result  of  a  social  compact,  and  you  say  that  "  it  is 
a  social  compaet  by  which  the  whole  people  cove- 
nant? with  each  citizen,  and  each  citizen  with  the 
whole  people."  But  here  are  two  thousand 
women  who  have  deimuidcd  tho  tight  to  vote 
upon  the  amendments  to  the  Constitution — that 
is  lo  say,  have  demanded  to  enter  into  this  cove- 
nant— what  do  you  propose  to  do  with  them  ?  I 
suppose  I  shall  be  obhged  to  t  ke  the  stump  in 
favor  of  the  measures  that  we     p         u  to 

vention,    I  suppose  I  shall  lia  d 

defend  the  course  of  action  up  h        m 

liave  entered.  And  now.  Sit  «  m  m  ask 
what  I  shall  do  when  Miss  L     y  wh 

hves  about  three  miles  from  n  tc  Tipts  m 
ill  the  middle  of  my  speech,  by  di  g  rah 
preamble  to  the  Constitution,  that  "th  by 
poHiie  is  a  social  compact  l)y  which  th 
people  covenants  with  each  citizen,  and  e  h  ti 
with  the  whole  people,  that  all  shall  he  n  d 
V  eertaiij.  laws  for  the  common  good  Sh 

will  say  that  she  wants  to  enter  into 
naiit;  and  how  Can  any  man  vote  to  Us  h 
privilege  to  women  of  entering  into  this  compact, 
and  at  the  same  time  aiKrm  that  the  social  com- 
pact is  formed  by  a  voluntary  association  or  agree- 
laentof  the  whole  people?  If  any  person  present 
can  (ell  me  iiow  I  can  answer  that  woman  upon 
this  point,  without  confusion  of  face,  he  will  re- 
Keve  my  mind  very  much  indeed, 

We  read  that  the  people  of  this  Commonwealth 
"  liave  the  esclosive  right  of  governing  tiiora- 
selves."  Can  it  be  denied  that  women  constitute 
one-half  of  the  population  of  the  State ;  nay,  that 
fiey  are  a  mq'ority  of  the  population !    If  we 
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wish  to  be  consistent,  and  express  our  teal  views 
in  the  Constitution,  and  not  insert  in  it  a  demo- 
cratic falsehood  by  which  we  cannot  stand— I 
will  not  say  a  democratic  falsehood,  but  a  dem- 
ocratic truth,  which  we  are  to  treat  as  though  it 
were  a  falsehood— then  we  ought  to  say,  if  we 
are  to  deny  the  women's  rights,  that  the  legal 
voters,  or  oiio-half  of  the  men — one-qnart«r  only 
of  tho  whole  people — have  the  sole  exclusive  right 
of  governing  themselves  and  the  rest  of  the  people. 
Our  fathers  spake  otherwise  ;  they  said  that  the 
I'Koi'LE  of  the  Commonwealth  ought  to  have  the 
sole  escluaive  right  ot  governing  themstlves. 
What  sliall  I  say  to  Miss  Lucy  Scone  upon  this 
point; 

Again  :  "  No  man,  nor  corporation,  or  associa- 
tion of  men,  have  any  other  title  lo  obtain  advan- 
tages, or  particular  and  exclusive  privileges, 
distinct  from  those  of  the  community,  tlian  what 
arises  from  the  consideration  of  services  tendered 
to  the  public"  I  should  like  any  gentleman  to 
state  what  peculiar  and  transcendent  services  have 
been  rendered  to  the  public  by  legal  voters,  and 
I  should  then  like  to  state  cctlain  services  which 
have  been  rendered  by  women. 


"  Government  is  instituted  for  the  oi 
good ;  for  the  protection,  safety,  prosperity  and 
happiness  of  the  people,  and  not  for  the  profit, 
honor  or  private  interest  of  any  one  man,  fiuaily 
or  class  of  men ;  tlicrefore,  the  people  aloiio  have 
an  incontofitiblc,  unalienable,  and  indefeasible 
right  to  institute  govenunent,  and  to  reform, 
alter,  ot  totally  change  the  same,  when  their  pro- 
tection, safety,  prosperity  and  happiness  require 
it." 

1       women  of  this  Commonwealth  arc  de- 
d  of  the   tight   of  voting,  not   oiJy  upon 
d        y  occasions,  but  of  voting  upon  that  ocoa- 
lieh  is  specially  referred  to  in  tliis  article 
of  h   Bill  of  Ilights,     In  the  hands  of  women,  as 
OS  in  the  hands  of  men,  rests  the  sacred  right 
lution.    For  I  maintiun  that  a  government 
!3  totally  changed,  by  an  immediate,  sove- 
gi    et  of  the  people,  is  a  government  that  is 
ionized ;  but  if  the  people  have  a  right  to 
revolutionize  government,  then  women,  aa  a  part 
of  the  people,  partake  in  that  right  .-—I  ara  talk- 
ing of  rights,  not  ot  mights.    If  the  people  have 
a  right  to  revcdutionize  government,  then  they 
have  a  right  to  do  it  peaceably  ,  for  a  right  tiiat 
must  be  exetciscd  by  fctce  is  no  right  at  all- 
Whatever  act  a  human  bemg  has  a  perfect  right 
to  accomplish,  that  same  att  he  has  a  right  to 
accomplish  peaceably     1  claim  that  the  right  of 
women  to  concur  in  the  ptaceahle  revolution  of 
government  shall  be  guaranteed  to  them.     For  if 
the  people  have  the  right  to  totally  change  their 
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goyernment,  women,  who  are  people,  and  whom 
the  Convention  have  confessed,  by  an  authentic 
vote,  to  be  people,  have  a  right,  to  the  extent  that 
their  numbers  would  give  them  power  in  the 
government,  "to  alter  the  govcmraent,  and  to 
tskc  measures  necessary  for  their  safety,  pros- 
perity and  happiness."  If  we  do  not  give  them 
the  right  to  vote,  they  have  no  political  power  to 
guarantee  their  own  welfare. 

Before  I  go  further,  I  must  notice  one  state- 
ment which  has  been  made  upon  this  question. 
It  was  said  by  the  gentleman  from  Boston,  (Mr. 
Choate,)  whom  I  do  not  see  in  hia  seat,  but  it 
was  endorsed  by  the  gentleman  from  Freetown, 
(Mr,  Hathaway,)  whom  I  do  see  in  hie  seat,  that 
iiie  men,  the  l^al  voters,  are  the  trustees  of 
women  ;  that  the  legal  people  are  the  trustees  of 
the  natural  people.  I  should  like  to  inquire  who 
it  was  that  appointed  them  to  be  trustees,  and  to 
whom  they  are  responsible  for  the  proper  fulfil- 
ment of  their  trust,  I  would  lilte  to  say,  also, 
that  the  autocrat  of  Russia  considers  himself  as  a 
trustee,  having  the  right  to  act  for  his  people ; 
for  the  Emperor  Nicholas  would  argue  precisely 
as  the  gentleman  from  Boston  argued,  except  that 
the  gentleman  from  Boston  ai^ed  in  favor  of  the 
legal  people  of  Massachusetts,  while  the  Emperor 
Nicholas  would  argue  in  hia  own  favor,  affirming 
himself  to  he  the  incarnation  of  everything  that 

In  the  East,  it  is  believed  that  this  earth  is  an 
immense  plain,  and  that  the  four  corners  are  sup- 
ported upon  the  baolts  of  four  elephants ;  that  the 
four  elephants  stand  upon  the  backs  of  foiu' 
tortoises,  and  that  these  stand  upon  a  great  snake ; 
but  what  the  snake  stands  on,  nobody  knows. 
Now,  Sir,  on  what  ground  of  authority  do  the 
legal  voters  stand  ? 

Mr.  HATHAWAY,  of  Freetown,  If  the  gen- 
tleman will  pecrait  me,  I  would  like,  before  he 
proceeds  any  further,  to  say  that  I  have  not  pre- 
sented any  such  doctrine  as  the  gentleman  has 
slated,  in  its  sequence;  by  no  means,  I  under- 
took to  combat,  whether  successfully  or  not,  the 
doctrine  that  the  people  gave  up  certain  rights 
which  they  had  the  right  to  exercise,  and  which 
they  could  not  resume.  My  ground  was,  that  we 
were  shadowing  forth  the  great  American  doc- 
trine ;  not  that  the  people  yielded  and  gave  up 
rights  to  thai  rulers,  by  any  means,  but  that  it 
was  a  mere  delegation  from  the  people,  for  a  cer- 
tain time,  to  those  that  exercised  the  power,  merely 
as  our  agents,  and  which  the  people  had  a  right 
to  reaume  at  any  time ;  and  that  the  first  delega- 
tion of  power  by  the  people  was  to  electors. 

Mr.  GREENE.  May  I  ask  the  gentleman  it 
he  believes  in  the  dogma  of  the  social  compact ! 
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Mr.  HATHAWAY.    I  do.  Sir. 

Mr.  GREENE.  I  congratulate  the  women 
upon  the  accession  of  so  distinguished  an  advo- 
cate to  their  cause.  I  suppose  the  gentleman  will 
go  with  us  in  endeavoring  to  secure  to  women  the 
right  of  voting  on  the  proposed  amendm-Cnte  to 
the  Constitution.  He  will  perceive  that  we  must 
now  go  hack  to  the  original  fountain  of  political 
power.  I  grant,  for  the  present,  that  the  woiaen 
gave  up  their  power  originally ;  for  I  desire  not 
to  meet  the  gentleman  half-way,  but  go  the  whole 
way  myself,  since  it  is  necessary  that  we  should 
give  him  a  generous  welcome,  now  that  he  coniea 
out  on  our  side.  I  will  grant  that  the  women 
gave  up  their  own  political  power,  and  put  it  into 
the  hands  of  their  husbands  and  fathers.  But  it 
is  at  this  very  moment  of  time  that  the  people  are 
going  back  to  the  origin  of  all  things,  politically 
— going  back  to  that  which  underlies  the  snake 
on  which  the  earth  rests ; — and  I  maintain  that 
the  women  oi;ght  to  be  consulted  in  this  crisiB,  to 
see  if  they  will  continue  to  delegate  their  political 
authority  to  their  husbands,  hrothera  and  falhcce. 
The  Bill  of  Rights  further  says  :— 

"  In  order  to  prevent  those  who  are  vested  with 
authority  from  becoming  oppressors,  the  people 
have  a  right,  at  such  periods  and  in  such  manner 
as  they  shall  establish  by  their  frame  of  govern- 
ment, to  cause  their  public  officers  to  return  to 
private  life;  and  to  fill  up  vacant  places  by  cer- 
tain and  regular  elections  and  appointments." 

Now,  I  maintain  that  a  legal  voter  is  a  "  public 
officer."  The  gentleman  from  Freetown  has 
shown  us  that  the  legal  voter  has  been  delegated 
by  the  women  and  non-voting  men  to  exercise  a 
power  as  a  trustee  for  them ;  he  shows  us  where 
the  trust  came  from,  from  the  non-voting  people, 
the  natural  people.  If  thia  trust  ia  committed  to 
the  legal  voters,  then  they  are  public  officers ;  and 
the  people,  that  Is,  the  women  and  the  non-voting 
men,  have  a  right,  on  certain  occasions,  to  make 
these  officers  retire  to  private  life,  and  exercise  llic 
trust  no  longer.  Mark  the  word  !  "  In  order  to 
prevent  tJ\ose  who  are  vested  with  authority  fr)ni 
becoming  oppressors,  the  people  have  a  right "  I 
the  "  people,"  not  the  legal  voters,  mind  you,  but 
tlie  "  people." 

Again,  Sir:  "All  elections  ought  to  be  free; 

and  all  the  inhabitants  of  this  Comitionwenlth" 

Mr.   Chairman,   I  would   like   1 


you,  if,  in  your  vari 
monwealth,  you  wi 
obscure  portion  of 
men.  [Laughter.] 
believe  inhabitants  i 
"Alltheinhabitanl 
ing  such  qualificati 


I  travels  through  the  Corn- 
re  met  ever  by  any  of  that 
'  its  inhabitants  "  caDed  wo- 

"All  the  inhabitants  "—I 
:e  those  who  have  a  residence- 
I  of  this  Coramonwealtli  bav- 
ins as  they  ahall  eawhlish" 
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—they  establish!  Who  establish  ?— the  legal 
Tofcrs  ?  No,  Sir.  "  Having  such  qualifications 
aa  they  (the  inhabilanls)  shall  establish  by  their 
frame  of  government."  Now.  we  are  establishing 
a  frame  of  government ;  and  I  ask  you  by  what 
right  you  prevent  the  women  from  having  a  voice 
in  the  matter.  I  confess,  that  after  a  frame  of 
goverument  i^  established,  and  the  men  have  been 
made  the  trustees  of  the  women,  it  may  be  correct 
to  have  the  men  act  for  the  women.  But  now 
we  are  estabUsbing  the  foundation  itself,  upon 
which  the  whole  superstructure  must  stand,  and 
the  question  is,  whether  you  will  allow  the  wo- 
men lo  exeioise  the  right  of  choosing  their  trus- 
tees, or  whether  you  will  force  trustees  upon  them 
in  an  arbilrarv  and  tyrinnical  m'uintT? 

'^ir,  I  know  lery  well  what  course  the  Conven- 
tonwill  take  in  thia  matter,  and  I  know  very 
nell  what  answers  I  shall  receiie,  if  I  receive 
any  Sir,  I  call  for  arguraenta,  not  phrases.  1 
profess,  Sir,  to  stjnd  upon  democratic  ground, 
and  I  would  like  tn  know  how  an^  Democrat  can 
nse  up  htic  and  say,  that  he  beltei  es  the  doctrines 
set  forth  in  the  Maesachusetts  Sill  of  Biglits,  and 
at  the  same  time  say  that  he  will  deny  to  women 
the  exercise  of  their  tight  to  vote. 

Tlie  gentleman  for  Berlin,  as  I  understand, 
proved,  while  1  was  absent,  the  other  day,  or  at- 
tempted to  prove,  that  the  father  of  a  family  has 
the  natural  right  to  govern  his  wife  and  children. 
I  think  it  likely  1  may  misstate  his  words,  as  I 
did  not  hear  them,  but  I  believe  the  substance  of 
Ids  reiuarkB  was  as  I  have  said,  that  the  father  has 
a  natural  right  to  govern  his  family.  "Well,  Sir, 
the  autocrat  of  Russia  uses  the  same  argument, 
affirming  that  his  domination  is  paternal  in  its 
character  and  principle.  The  gentleman  for 
Berlin  will  think  further  upon  this  subject  of 
women's  rights,  and  wili,  I  doubt  not,  reconsider 
Ida  opinions.  I  maintain  that  the  father  has  no 
fight,  as  such,  to  exercise  political  dominion. 
When  we  regard  the  doctrines  of  government 
from  the  point  of  view  of  the  family  relation,  we 
Me  thrown  back  upon  the  old  mythus  of  Adam, 
and  upon  the  subjugation  of  Eve  to  her  husband. 
The  sentence  upon  Eve,  as  recorded  in  the  book 
of  Genesis,  b  as  follows  :— 


shall  rule  o' 

Sir,  I  submit,  that  if  any  invention  of  science 
f^n  succeed  in  preventing  the  pain  which  attends 
the  comhig  of  a  new  human  being  into  the  worhi, 
uo  am  would  be  committed  by  the  woman  who 
should  adopt  that  invention,  and  employ  it  for  the 
relief  of  her  ownsuifering.  I  know  that  in  Scot- 
^d,  the  use  of  chloroform  has  been  objected  to 
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as  interfering  with  the  original  sentence  denounced 
by  the  Almighty  upon  woman.  Such  objections 
are,  of  course,  absurd.  But  if  the  use  of  chloro- 
form by  women  in  child-birth  be  just,  innocent, 
and  right,  although  it  obviates  one-half  the  curae 
of  the  original  sentence,  who  shall  dare  to  aifirm 
that  it  is  not  just,  innocent,  and  right  that  women 
should  be  put  in  a  position  to  emancipate  them- 
selves from  the  other  half  of  the  curse!  But, 
grunting  the  correctness  of  the  argument,  that 
the  father  has  a  right  to  control  his  family,  what 
shall  we  do  with  the  women  who  are  over  twenty- 
one  years  of  age,  who  earn  their  own  Imng,  and 
are  free  from  their  GLthcrs'  I  take  it  that  such 
women  are  entitled  to  vott,  and  that  tliey  are 
people. 

Now,  ''ir,  I  will  (ndeaior  to  prove,  with  the 
precision,  though  not  with  the  coiniBenes.i,  per- 
haps, of  a  mathematical  demonstration,  ray  posi- 
tion that  the  women  of  Massachusetts  ha\e  a 
natural  nght  to  lote.  I  will  trespans  upon  the 
patience  of  the  Convention  for  a  few  momenta, 
only,  and  hope  I  may  secure  its  attention,  as  I 
shall  be  under  the  necessity  of  having  recourse 
to  an  order  of  ideas  not  often  brought  before  a 
body  of  this  kind  I  ask  every  gentleman  to 
weigh,  m  his  own  mmd,  and  answer  me  a  few  of 
the  questions  which  I  will  suggest  to  him. 

Is  there  not  always  before  us  an  ideal,  a  mental 
picture,  if  you  will,  an  image,  of  what  we  ought 
to  be,  and  are  not  ?  Does  not  every  one  who 
endeavors  to  follow  this  ideal  revealed  to  his  in- 
ward vision,  every  one  who  endeavors  to  attain 
to  conformity  with  it,  find  it  enlarge  itself,  and 
remove  from  hiro  !  Does  not  he  that  follows  it 
improve  his  moral  character,  the  ideal  remaining 
ever  above  hiia,  and  before  him,  prompting  him 
to  new  exertions?  ■\Miat  ia  conscience  but  a 
comparison  of  ourselves  as  we  ate,  mean,  pitiful, 
weak,  with  ourselves  as  we  ought  to  be,  wise, 
powerful,  holy  ?  What  is  conscience  but  a  com- 
parison of  our  actual  conduct  with  our  ideal  of 
human  perfection  ?  As  we  make  new  efforts  in 
striving  after  the  fulness  of  perfection  revealed  in 
our  hearts,  the  ideal  removes  further  and  further 
from  us,  making  higher  and  higher  claims,  until, 
at  last,  we  lose  ourselves  in  the  contemplation  of 
the  Infinite  Majesty ;  for,  in  this  upward  aspira- 
tion, there  ia  revealed  to  us  a  knowledge  of  our 
spiritual  existence,  and  a  knowledge  of  the  Moat 
High  God.  Man  is  created  in  the  image  of  God, 
and  it  is  his  duty  to  bring  out  into  its  fuU  splendor 
that  Divine  Image  which  ia  latent  at  the  bottom 
of  his  heart.  When  a  man  first  reci^nizes  this 
Divine  Ideal,  which  is  the  shadow  of  God,  it  ia 
to  him  like  the  dawning  of  a  new  day,  Aa  he 
looks  steadfastly,  the  darkness  of  his  understanding 
HosectyGoO^le 
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begins  to  disuppear,  and  the  day-star  begins  to  rise 
in  hia  heart.  As  he  rooves  forward  toward  the 
mark  of  his  desire,  subordinating  his  will  ta  the 
divine  will,  he  entere  into  communion  and  fellow- 
ahip  with  God  the  Father ;  and  the  £tenial  Sun 
fills  the  whole  firmament  of  his  soul  with  its  rays 
of  threefold  glory.  But,  if  a  man  aspire  toward 
God,  he  must  aspire  according  to  his  threefold 
nature ;  he  must  aspire  according  lo  his  body,  his 
Boul,  and  his  spirit;  he  must  obey  the  divine 
law  in  its  threefold  applications.  Man  must  fol- 
low what  he  ought  lo  be  in  the  natural  world,  in 
the  moral  world,  and  in  the  world  of  thought 

Liberty  ia  tho  right  which  every  human  being 
poaaesaes  of  aspiring  toward  God,  by  the  develop- 
ment of  that  threefold  human  nature— physical, 
intellcelnal,  and  moral — on  which  the  image  of 
God  is  stamped.  Liberty  is  the  form  of  the  re- 
lation which  exists,  and  necessarily  exists,  be- 
tween man  and  hia  Maker.  Now  this  liberty  is 
tlie  sum  of  human  right ;  for,  because  man  has  a 
tlireefold  existence — physical,  mora!,  and  spirit- 
ual— he  must  glorify  God  by  aspiring  toward 
hiro  in  accordance  with  his  threefold  nature; 
that  ia  to  say,  man  has  a  natural  right  and  duty 
to  develop  all  the  faculties  of  his  tlu'eefold  being. 

Shall  repressive  laws,  shall  priests  and  creeds, 
shall  public  opinion,  separate  between  me  and  the 
Father  of  my  spirit  i  Tyrants  and  priests  know 
nothing  of  the  revelation  which  God  makes  in 
the  centre  of  ray  individual  heart.  I  stand  be- 
fore God  as  au  individual  maii ;  he  communicatca 
his  will  in  the  secret  chambers  of  the  centre  of 
my  individual  heart.  The  revelation  which  God 
makes  to  me,  is  made  to  me,  not  la  another.  In- 
dividualism (which  is  the  opposite  to  egotism)  is, 
therefore,  a  holy  doctrine.  The  individual  roan  ia 
a  mysterious  and  holy  force  placed  on  the  earth  in 
accordance  with  the  mysterious  designs  of  a  holy 
providence.  Touch  him  not,  therefore  ;  seek  not 
to  guide  him  by  indirect  influence,  for  he  is  holy  ] 
Man  is  the  temple  of  God,  and  his  heart  ia  Oie 
sanctuary  from  which  the  Almighty  deigns  lo 


t  the 


rights  of  an  individual  man,  contenda  i^ainst 
God ;  for  it  ia  the  ever-atlractive  iu-dwelling  of 
God  in  the  individual  soul,  that  is  the  origin  and 
foundation  of  all  human  rights. 

An  organization  of  society  which  renders  a 
man  dependent  upon  his  neighbors,  upon  public 
opinion— which,  in  a  word,  renders  him  subaer- 
Tient  to  his  accidents,  instead  of  being  supreme 
over  them — is  destructive  to  individualism,  and 
ia,  therefore,  profoundly  immoraL 

Now,  I  maintain — and  let  me  see  the  man  stand 
up  that  claims  lo  deny  it— I  maintain  that  woman 
has  an  intellectual  and  spiritual  nature ;  I  main- 


tain that  woman  aapires  towards  God,  tlint  she 
stands  in  secret  and  direct  relations  with  God; 
that  the  will  of  God  is  revealed  to  her,  secretlv, 
and  in  the  centre  of  her  individual  heart.  I  ranin- 
tain,  therefore,  that  woman  has  natural,  divine 
rights,  and  that  these  rights  come  from  that  rda- 
tion  which  she  sustains  to  her  Maker,  which,  he- 
cause  it  imposes  duties  upon  her,  imposes  the 
correlative  duty  upon  us  of  taking  from  her 
nothing  that  is  necessary  to  enable  her  to  perform 
her  duties. 

At  the  risk  of  being  tedious,  I  will  endeavor  to 
show  the  identity  of  the  fundamental  dogma  of 
Democracy  (thatof  thesujireroacy  of  man  overliia 
accidents)  with  the  fundamental  principle  of 
Christianity ;  for  I  recognise  no  Democracy  that  is 
contra-distinguished  from  Christianity,  aiid  iio 
Chriatianity  which  teaches  either  the  divine  right 
of  kings,  or  the  divine  right  of  any  portion  of  the 
people  to  govern  any  other  portion,  without  ttie 
consent  of  the  governed.  'What  is  this  upward 
aspiration  of  tho  soul  toward  God,  if  nut  that 
spiritual  attraction  or  gravitation,  of  wliich  St. 
Augustine  speaks,  and  which  he  denominates 
charity  or  love  ?  "Charity,"  he  says, "  is  tho  weight 
of  spiritual  existences."  What  is  Faith,  if  not 
the  conviction  which  is  awakened  by  the  spiritual 
world,  through  the  power  of  this  supreme  attrac- 
tion in  the  soul,  that  is  akin  to  itself.  Is  nol 
Hope  the  confidence  which  is  bonie  in  this  up- 
ward aspiration  ?  From  these  fundamental  prin- 
ciples of  democracy,  can  we  not  thus  deduce 
every  one  of  the  fundamental  principles  of  Chria- 
tian  morality  i 

Moreover,  the  universe  exists  eternally  to  ilie 
mind  of  God  ia  idea.  A  Dieinc  Ideal  of  the 
universe  is,  therefere,  eternally  tcilh  God  ;  and— 
because  the  Supreme  is  eaaentially  intelligent— 
that  same  Ideal,  in  a  certain  sense,  is  God.  Be- 
sides, the  whole  visible  universe  was  created  with 
reference  to  man,  that  is  to  say,  with  reference  to 
beings  enjoying  distinct  consciousncaa  and  wiUl 
such  beings  are,  therefore,  more  or  less  peifecl 
embodiments  of  the  Divine  Ideal.  One  pcr/ecl 
man,  tliat  ia,  one  perfect  incarnation  of  the  Diiinc 
Ideal,  has  existed,  &c.  &c. 

Are  not  these  the  fundamental  postulates  of 
Christianity  aa  considered  metaphysically  ?  Was 
not  our  Lord  the  crown  and  completion  of  the 
creation?  Was  Ue  not  the  incarnation  "i  &e 
ideal  >  What  is  that  Word  which  is  mV*  G»* 
and  i>  God,— that  Word,  in  accordance  with 
which  all  things  are  made  that  are  made,— tW 
Word  which  is  the  true  intellectual  light,  enlight- 
ening every  man  that  Cometh  into  the  world,— 
that  Word  which  was  incarnated  in  the  Savior 
of  the  world,— if  it  be  not  the  Divine  Ideal  f 
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If  it  is  evident  that  the  moral  doctrine  of  Cliris- 
tianity  and  progressive  Democracy  coincide,  it  is 
equally  evident  that  Christianity  and  Democracy 
are  identical  in  their  metaphysical  basis.  Chris- 
tianity and  Democracy,  iii  their  germ,  in  theii 
fun[lanjentiil  principles,  are  identical ;  and  because 
Christianity  lecogniKCS  no  distinction  of  sex  in 
the  seal,  affirming  that  "  there  is  neither  Jew 
nor  Greek,  bond  nor  free,  male  nor  female,  in 
llic  body  of  Christ,  which  is  the  Church," 
Iiemocracy  ought,  in  like  manner,  to  affirm  that 
the  State  should  take  no  cognizance  of  diiferencea 
of  sex  and  color.  Are  not  the  differences  of  sex 
and  color  "  accidental,"  merely,  in  hninan  ex- 

I  rejoice  that  I  have  had  this  opportunity  to 
affirm  the  identity  of  tlie  fundamental  principles 
ot  Chrisdanity  and  Democracy.  I  have  deroon- 
stiated  that  woman  is  capable  of  the  exercise  of  a 
religious  sentiment,  and  that  she,  therefore,  pos- 
sesses natural  nghts ,'  and,  in  demonstrating  this, 
1  Imre  demonstrated  that  she  has  a  right  to  vote. 
IVhat  is  the  right  to  vote  ?  It  ia  a  right  which 
the  citizen  has  to  protect  himself  against  the  en- 
cro,Tchraents  of  society.  The  rigiit  to  vote  is  Uie 
ligiit  to  protect  other  riglits ;  and,  if  the  rights  to 
be  protected  are  natural,  then  the  right  to  proti5et 
tlioae  rights  ia  also  natural.  It  has  been  said  by 
tlic  gentleman  from  Uoston,  (Mr.  IlUlard,)  that 
the  right  to  vote  is,  or  ought  to  be,  consequent 
upon  the  possession  of  property.  But  if  a  man 
has  not  a  dollar's  worth  of  property  in  the  world, 
has  he  not  a  right  to  acquire  property  ?  And  if 
he  has  a  right  to  acquire  property,  has  lie  not  a 
right  to  protect  that  right  to  acquire?  Can  he 
protect  that  right  to  acquire  property,  if  he  have 
10  vote  by  which  he  can  put  a  veto  on  the  eu- 
croachments  of  property  castes!  And  so  it  is 
with  all  other  rights.  If  a  woman  has  rights,  she 
bas  also  a  right  to  protect  those  rights.  I  repeat, 
that  if  man  has  a  natural  right  to  protect  himself, 
he  has  a  natural  right — in  Massachusetts,  at  least — 
to  vote,  becanse  a  right  to  vote  ia  necessary,  under 
Piisling  conditions  of  society,  to  enable  him  to 
protect  his  other  rights.  If  women  are  human 
beings  and  people,  then  they,  in  like  manner, 
•^ve  a  natural  right  to  vote,  at  least  in  those  so- 
ciiities  where  the  right  of  self-protection  organizes 
Itself  spontaneously  in  the  form  of  a  right  to  vote. 
The  women  of  jUassachusetts  have,  therefore,  a 
Mtural  right  to  vote. 

In  order  to  enforce  his  remarks,  the  gentleman, 
(Mr.  Hillard,)  quoted  Aristotle.  Sir,  it  is  lawful 
^  quote  Aristotle.  The  first  plu^e  in  Aristotle's 
book  upon  politics,  and  the  one  that  in  reaEty 
8unia  up  his  whole  theory,  affirms  that  the  State, 
M  Buch,  is  founded,  not  on  right,  but  on  interest 
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— egotism.  But  self-interest,  egotism,  is,  as  Swe- 
dciiborg,  Boehrae,  and  other  spiritual  writers 
affirm,  the  centre  and  essence  of  hell.  The  gen- 
tleman maintains  that  no  progress  has  been  made 
in  the  science  of  government  from  the  days  of 
Aristotle  until  now.  He  has  altogether  foi^tten 
that  the  Savior  of  the  world  was  bom  upon,  the 
earth  since  the  time  of  Aristotle,  and  died  on  the 
cross,  eiptessly  for  the  purpose  of  destroying;  the 
spirit  of  egotism  which  Aristotle  advocates,  and 
of  snhstitnting  the  principle  of  fraternity  in  ita 
stead.  Modern  democracy  dates  its  origin  from 
Judea,  not  from  Greece  and  Home,  Modern  de- 
mocracy is  based  upon  a  divine  principle,  not 
upon  egotism,  which  ia  an  infernal  principle. 
Who,  then,  can  acknowledge  the  principles  of 
democracy,  as  set  forth  in  the  Bill  of  Eights,  and 
at  the  same  time  deny  the  right  of  women  to 
vote  f  I  wonld  tike  to  see  some  man  rise  up  in 
his  place,  and  give  roe  an  aigument — 1  care  not 
what  it  is — any  argument  that  is  worthy  to  be 
listened  to  by  a  man  of  sense  and  reftection, 
against  tiie  right  of  women  to  vote.  No  one 
rises  ;  I  should  like  to  ha("e  it  put  into  the  record 
that  no  man  rises. 

I  have  now  said  almost  all  that  is  necessary  to 
be  said,  at  tlie  present  time,  taJiing  the  circum- 
stances into  consideration.  It  any  arguments  had 
been  adduced  on  the  other  side,  the  case  might 
have  been  different.  Before  I  sit  down,  however, 
I  want  to  make  a  single  remark.  Certain  very 
wealthv  gentlemen  of  Boston,  rccentiy  deceased, 
have  been  alluded  to  several  times  upon  Ihisfloor, 
and  they  have  been  defended  gainst  certain  al- 
leged culumiues.  My  friend  for  Northborough, 
(Mr.  Burlingame,)  made  some  statements  in  rela- 
tion to  wealthy  men,  to  which  I  listened  care- 
fully, but  I  was  not  aware  that  he  said  anything 
against  those  tliree  genUemen  of  Boston,  I  did 
not  hear  anytiiing  uttered  which  could  be  tor- 
tured into  an  attack  upon  them.  He  drew  a 
sharp  line  of  distinction  between  men  of  mere 
properly  and  men  of  genius.  What  he  said  about 
men  of  mere  property  was  undoubtedly  true ;  no 
man  can  deny  it ;  and  I  think  that  what  he  said 
about  men  of  genius  is  also  true.  But  he  made 
no  particular  allusion  to  those  three  Boston  men. 
One  of  those  gcntiemen  I  did  not  know,  but  the 
other  two  were  unquestionably  men  of  genius, 
and  the  loss  experienced  by  the  community  on 
account  of  their  death  was  because  they  were  men 
of  geiuus.  The  vacancies  left  by  those  distin- 
guished gentiemen  cannot  easily  be  fiDed.  The 
geutieman  for  Korthborough  said  nothing  derog- 
atory to  either  of  them.  Had  anything  been  said 
in  this  hall  injurious  to  their  character  or  detract- 
ing from  their  merit,  I  am  the  man  who  would 
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have  risen  suddenly  to  repel  the  unjust  nccuta- 
tion  ;  but  1  deem  it  right  to  say  that  no  aceuaa- 
tion  has  been  made. 

Mr.  KEYES,  for  Abington.  I  had  the  good 
fortune  to  be  honored,  Mr.  Chairman,  by  being 
made  the  medium  through  which  some  of  the  pe- 
titions on  the  subject  now  under  consideration, 
■were  presented  tr>  the  Conrcntion.  I  hardly 
know  how  it  happened,  or  why  I  came  to  be  se- 
lected, out  of  this  distinguished  body  of  men,  to 
be  so  honored  above  others.  It  was  certainly  not 
on  aceount  of  any  peculiar  opinions  which  I  have 
ever  entertaineii  or  expressed,  nor  because  I  have 
ever  distinctly  favored  the  claim  which  is  made  in 
these  petitions.  I  cannot  account  for  it  upon  any 
other  ground  than  that  I  may  have  given  an  inti- 
matioii,  at  sometime  or  somewhere,  of  my  dispo- 
sition to  have  all  petitions— KiOme  from  whatever 
quarter  they  may,  and  relating  to  whatever  sub- 
ject they  may — fairly  entertained  and  considered. 
Now,  Sir,  I  am  very  well  aware,  that  unless  this 
is  a  much  more  gallant  and  chivalric  assembly 
than  commonly  meets  in  this  hall,  or  in  other 
places,— assemblies  of  men  I  mean, — there  is  a 
feeling  that  Ihe  lime  which  is  spent  upon  this 
subject  is  entirely  wasted.  Gentlemen  may  pos- 
sibly feel  that  it  is  beneath  their  dignity,  in  a 
Convention  like  this,  to  treat  with  any  degree  of 
candor  a  petition  on  this  subject,  which  every- 
body feels  to  result  in  nothing ;  but  it  is  because 
I  do  not  entertain  any  such  opinion  as  that,  that 
I  am  always  willing  to  consider  claims  coming 
rom  this  quarter. 

I  think,  however  much  men  may  sneer  at  and 
ridicule  petitions  of  this  cliaracter,  they  are  not 
quite  so  independent  of  woman's  influence  at 
home  and  elsewhere  as  they  would  be  thought. 
They  may  safely  laugh  and  deride  at  a  distance, 
who  will  ticmhle  and  cringe  in  the  presence  of  a 
woman.  The  power  of  woman  is  not  to  be  sneer- 
ed at.  I  take  it  as  a  raattei  which  has  been  set- 
tled by  the  common  consent  of  every-body,  that 
were  it  not  for  this  power  and  influence  men 
would  not  be  able  to  preserve  their  civilization. 
Let  that  part  of  the  human  race  be  struck  out  of 
eiistence,  and  the  very  generation  which  now 
exists — and  we  could  never  have  another  genera- 
tion— would  go  back  to  barbarism.  What  is  the 
history  of  nmn  *  It  is  a  record  of  crime,  inhu- 
manity, injustice,  and  blood.  That  is  the  idea  of 
the  human  race  as  represented  by  history ;  and 
the  foundation  of  all  our  politics,  and  the  founda- 
tion of  all  our  philosophy,  is  based  upon  the  idea 
that  men  are  vindictive,  dishonest,  cruel,  and 
wicked.  The  great  power  that  preserves  them  in 
the  elerated  condition  in  which  we  find  thera,  is 
the  influence  of  woman.    This  only  has  a  tend- 
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ency  to  keep  them  above  the  low  level  of  brutali- 
ty, vulgarity,  and  vice.  I  say  then,  th^t  petUioim 
coming  from  a  quarter  like  that,  deserve  respect- 
ful treatment.  Gentlemen  know  very  well,— 
although  in  our  day  women  arc  comparativelj' 
free, — that  the  history  of  the  world  is  a  history  of 
the  injustice  of  man  towards  woman ;  and  man, 
such  as  he  is  represented  to  be,  and  such  as  he  it 
described  in  the  history  of  the  world,  is  not  en- 
titled to  assume  such  a  vast  superiority,  as  hs 
does,  either  of  character,  integrity,  or  capaeitv, 
over  woman.  I  had  prepared,  for  another  octa- 
sion,  a  few  extracts,  showing  the  character  and 
dispositions  of  men,  and  how  they  arc  to  be  re- 
garded ;  and  if  they  contain  a  true  representatioii, 
I  want  to  know  what  right  they  have  to  set  them, 
selves  above  woman,  either  in  capacity,  character, 
e.    Machiavel  says ; — 


"  Those  w-ho  have  written  on  civil  govemmenn 
lay  it  down  as  a  first  principle,  that  whoevtr 
would  found  a  State,  and  make  proper  laws  for 
the  government  of  it,  must  presume  ^at  all  men 
are  bad  by  nature." 

Monlesquei  says ; — 


"  So  endless  and  exorbitant  are  the  desires  of 
men  that  they  will  grasp  at  all.  and  can  form  no 
perfect  scheme  of  happiness  with  less." 

Junius  says  ;— 


Dr.  Price  says : — 

"  Such  are  the  principles  that  govern  buraan 
nature;  such  the  weakness  and  folly  of  mfni 
such  their  love  of  domination,  selfishness,  ani  ^■ 
pravity,  that  none  of  them  can  be  raised  W  sii 
elevation  above  others  without  danger." 

This  is  the  character  of  men,  as  portrayed  lij 
the  wisest  of  lawgivers ;  and.  Sir,  they  have  iUus- 
trated  their  characteristics  in  their  treatnieDt  ol 
women  as  well  as  in  their  treatment  of  one 
another.  You  know  that  the  hist«iy  of  the  world 
is  a  history  of  bloodshed,  cruelty,  violation  of 
treaties,  tyranny  and  inhumanity ;  and  men  h»i* 
sometimes  extended  this  same  treatment  to  the 
weaker  sex.  One  or  two  anecdotes  from  histoi? 
will  show  how  this  matter  stands.  Virginiw  " 
considered  to  have  been  a  very  noble  patriot,  ana 
almost  reverenced  by  those  who  reai 


how  he  killed  his  daughter  to  keep  her  i 
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tanils  of  a  tyrant ;  but  when  wc  come  to  reflect 
upon  the  matter  a  little,  we  very  naturally  ask, 
^hy  did  he  not  etab  the  guilty  tyrant  instead  of 
bis  iunocent  child  ?  Or,  if  his  daughter  must  die, 
why  did  not  he  die  with  her  J  That  is  the  fashion 
of  women,  when  they  have  to  make  a  sacciiice  of 
this  sort.  Let  us  look  at  another  case.  When 
Seipio  Africanus  besieged  the  city  of  Numantia, 
and  the  inhabilantfi  could  no  longer  make  resist- 
ance, they  sent  a  flag  of  truce,  and  asked  to  make 
terms ;  and  what  did  they  do  ?  Sir,  the  male  in- 
habitanta  of  that  city  went  to  work,  during  the 
time  allowed  for  negotialion,  and  butchered  all 
their  wives  and  children,  mothers  and  Bisters ; 
and  what  was  the  reason  for  this  monstrous  cru- 
elly ?  It  was  because  these  sisters,  and  wives, 
and  children,  would  count  among  the  prisoners  ; 
and  they  did  not  wish  their  conqueror  to  have 
the  glory  of  having  a  roll  of  prisoners  swelled 
with  the  nuraberB  of  their  sisters,  wives,  and  chil- 
dren—so they  butchered  the  innocent — those  who 
had  no  share  in  causing  the  war,  and  lived  on 
themselves.  Over  and  again  cases  have  occurred, 
during  the  history  of  the  world,  where  women 
were  sacrificed  and  men  continued  to  live;  but 
when  the  wife  of  Hamilcar  saw  fit  to  sacrifice  her 
children  in  the  flames,  rather  than  permit  them 
to  ^1  into  the  hands  of  the  enemy,  she  rushed  in 
herself  and  shared  their  fate.  But,  Sir,  the  same 
spirit  that  was  exhibited  in  these  cases,  has  con- 
tinued to  exist  and  to  operate  in  modem  times. 

I  will  refer  to  a  practical  illustration.  A  fe- 
male medical  society  petitioned  the  legislature 
for  aid,  and  it  was  denied.  If  there  was  any 
groand  for  that  refusal,  it  was  that  women  were 
not  competent  to  discharge  the  duties  of  that 
Ittofession ;  but  how  unjust  ii  that  pretence! 
Women,  at  one  time,  had  almost  the  whole  of  an 
important  part  of  the  medical  practice,  in  their 
own  hands  ;  but,  men,  through  the  instrumental- 
ity of  the  power  which  they  hold  over  the  edu- 
cational institutions  of  the  country,  rendered 
them  incapable  of  maintaining  their  position,  and 
then  assumed  and  raonopoliKed  their  business. 
Men,  having,  by  the  tyrannical  abuse  of  their 
authority,  deprived  women  of  the  means  of  edu- 
cation in  the  higher  departments  of  knowledge, 
turn  round  and  taunt  them  with  their  ignorance 
and  inability,  Uow  would  men  liXe  it,  if  they 
were  to  be  served  in  a  similaj  manner,  and  to  be 
excluded  from  the  public  colleges  and  scientific 
uietitutions  S  Suppose  they  were  to  be  excluded 
^m  such  institutions,  and  all  other  means  of 
'nstruction  now  afforded  to  them  and  denied  to 
Toman,  how  would  they  stand  in  comparison  ? 
"ould  they  be  likely  to  achieve  more  than  wo- 
fenhave  done  under  the  same  circumstances  i 


Women  are  deprived  of  the  chief  of  these  privi- 
leges, which  men  regard  as  essential  to  fame  and 
success,  and  yet  the  latter  taunt  them,  because 
they  are  inferior  in  knowledge  to  themselves.  I 
presume  it  is  not  generally  true,  that  the  equality 
of  women  is  denied  ;  it  is  only  detennined,  that 
their  condition  is  such,  that  they  are  not  in  a  sit- 
uation to  enter  into  the  same  field  with  men,  or 
fitted  to  discharge  the  same  duties.    Now,  what 
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come  fornard,  and  claim  their  share  in  the  ad- 
ministration of  the  government,  if  they  are  to 
enter  into  that,  which,  by  custom  and  usage,  has 
devolved  on  men,  they  must,  at  the  same  time, 
submit  to  the  same  treatment,  and  have  their  pe- 
titions and  claims  treated  in  the  same  manner. 
The  question  then  arises,  would  the  privileges 
which  they  ask  at  our  hands,  relieve  them  from 
the  evils  of  which  they  complain  f  In  the  first 
place,  are  they,  under  the  present  state  of  things, 
exposed  to  injury  in  their  persons,  liberties  and 
property  i  If  it  be  so,  would  granting  the  priv- 
ilege which  they  claim,  relieve  them  frera  that 
oppression  S  I  am  not  one  of  those  who  believe, 
that,  although  women  are,  in  some  instances, 
oppressed  and  denied  their  rights,  that  their  con- 
dition is  much  worse  than  that  of  men ;  or,  that 
the  restrictions  upon  them,  increase  their  unhap- 
piness.  I  think,  that  to  grant  them  these  privi- 
leges, would  do  nothing  whatever  towards  reliev- 
ing them  of  any  of  the  burdens  of  life  which 
now  rest  upon  them.  Women  have  power  which 
is  as  great  as  tliat  of  men,  although  it  is  of  an 
entirely  different  nature.  We  consider  that  it 
takes  a  man  and  a  woman  to  make  a  whole  hu- 
man being ;  and,  tlierefore,  Che  powers  which  men 
possess,  are  very  different  from  those  which  wo- 


lf ^ 


depnved,  by  law  and  custom,  from  participating 
in  the  privileges,  and  sharing  in  the  powers  which 
men  enjoy,  so  are  men  deprived,  by  nature — a 
much  higher  law— from  participating  in  the  ex- 
clusive powers  and  privileges  which  she  possesses. 
It  is  said,  that  a  single  female  sigh  can  shake  the 
whole  universe.  Now,  if  women  are  dissatisfied 
with  their  condition  in  life,  and  are  disposed  to 
interfere  in  those  things,  which,  by  custom  and 
usage,  are  assigned  to  men,  it  follows  that  men 
have  an  equal  right  to  enter  their  Qeld,  and  par- 
take of  what  they  have  heretofore  enjoyed  as  a 
special  monopoly  of  power  and  privilege.  How 
would  it  appear,  if  men  should  claim  the  same 
tight  in  regard  to  the  privileges  and  powers  here- 
tofore, according  to  custom  and  usage,  monopo- 
lized by  women !  Suppose  that  men  should  seek 
to  imitate  that  delicacy,  the  rosy  cheeks,  the  ruby 
lips,  bewitching  tingleB,  sunny  smilea,  and  all 
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the  paraphernalia  of  rouges,  pomatums,  panta- 
lets and  parasols,  by  which  women  now  awaj 
the  griuid  and  universal  empire  of  the  lieart  i 
What  if  men,  in  order  to  rival  the  charms  of  the 
fairer  portion  of  creation,  and  thereby  Inc 
their  influence,  should  abandon  the  duties  of  the 
farm,  the  workshop  and  the  sea,  and  shut  them- 
selves  up  in  boudoirs  and  shady  xetreats,  in  order 
to  become  softer- fingered  and  more  delicate  ? 
They  have  the  same  inalienable  right  to  do  it, 
that  women  have  to  transgress  the  boundaries 
which  appear  to  have  heen  set  by  natiire,  and 
■which  have  been  fixed  by  the  customs  of  all  civ- 
ilized nations. 

But  there  is  another  argument  As  I  have 
already  said,  if  women  wish  to  come  into  the 
arena  with  men,  and  lake  a  share  in  the  govern- 
ment, they  must  expect  to  receive  the  same  kind 
of  treatment,  and  (o  be  met  with  the  same  kind 
of  arguments  which  are  meted  out  to  men  by  each 
other.  Therefore,  we  should  ask  these  fair  pe- 
titioners, where  is  your  majority  ?  If  but  a  small 
number  of  men  come  to  the  Convention  with  a 
petition  for  some  change  in  the  government,  wo 
immeiiiatcly  ask,  how  many  people  demand  it  ? 
What  is  the  exigency,  &o.  ?  If  only  a  few  names 
are  signed  to  the  petition,  we  ask,  where  is  your 
majority  f  I  confess,  Mr.  Chairman,  if  a  majority 
of  the  ladies  of  this  Commonwealtli  should  pe- 
tition for  this  change,  the  condition  of  the  ques 
tion  might,  ia  some  sense,  be  altered,  although 
the  question  of  right  would  not  be  affected  there 
by.  Inasmuch,  however,  as  in  entering  into 
society,  all  persons  are  called  upon  to  surrender  a 
portion  of  their  rights,  in  order  to  enjoj  liiith 
more  security  and  comfort,  the  balance  of  them 
the  question  of  right,  in  many  cases  resolves 
itself  into  a  question  of  expediency,  and  dem'jnd' 
to  be  treated  as  such,  and  this  is  one  of  them 
It  ought  not  to  be  forgotten,  howeier  thit 
woman  possesses  a  power  which  is  altoRether 
diffierent  in  its  nature  from  thit  of  ma  i  ai  d 
wholly  independent  of  it  a  power  as  great,  if 
not  greater,  than  any  which  rain  possesses  All 
history,  as  well  as  our  own  experience  shows  us 
that  women  ininence  tl  e  action  and  government 
of  the  world  quite  as  much  as  men  At  Vix  la 
Chapelie,  at  the  meeting  of  tl  e  allied  sovereigns 
the  Princess  Leven  and  Ladj  CastlereaRh  t^er 
cised  as  much  power  and  influence  as  any  of 
those  high  functionaries  on  whose  diplomatic 
shouldera  rested  the  authoritj  of  kmgdoms  and 
empires.  Henry  I^  was  a  lUst  monarch  but 
he  was  controlled  hv  a  eirtain  CaLnelle 
whose  arms,  and  «1  so  power  encirUed  him 
The  way  that  women  exercise  power,  it  is  true,  is 
not  exactly  by  voting ;  it  is  a  power  which  is  fat 
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mote  omnipotent  than  any  which  they  could  ac- 
quire at  the  ballot-box.  \Vho  does  not  know  that 
the  humble  and  philanthropic  Miss  Dix  has  con- 
trolled majorities  in  the  legislatures  of  nearly  ell 
the  States  in  the  Union,  and  yet  she  never  cast 
a  vote.  See  how  it  was  with  the  meiaorablc 
Isabella  of  Spain.  She  proved  greater  than  Jcr- 
dinand,  for  it  was  she,  and  not  he,  who  providcil 
the  means  for  the  discovery  of  this  country.  ]t 
was  not  because  she  possessed  greater  powers  of 
statesmanship,  or  prophecy,  or  that  she  had  a 
larger  and  more  capacious  understanding,  as  ne 
interpret  these  words ;  hut  her  greatness  con- 
sisted in  those  trails  and  characteristics  which  are 
peculiar  to  woman,  and  which  well  up  from  lier 
heart,  as  pm-e  spring  water  from  the  sides  of  n 
mountain.  The  Hon.  EdwardEverett.in  hislale 
address  before  the  New  York  Historical  Socicir, 
describes  [H-ecisely  the  nature  of  the  power  which 
she  wielded.  After  Columbus  had  wandered  a 
supplicant  from  court  to  court,  appealing  in  i-ain 
for  aid  in  behalf  of  his  magnificent  enlerprisf, 
when  even  the  sagacious  Henry  VII.  had  tuind 
a  deaf  ear  to  him,  much  to  his  subsHiuent 
r^cet,  it  was  the  "womanly  compassion"  of 
Isabella  which  overcome  all  scruples  and  doubt?. 
It  was  that  feminine  characteristic  wliioh  caused 
her  to  sell  her  jewels  to  fit  out  the  immortal  navi- 
gator, for  that  expedition  which  resulted  in  adding 
a  now  hemisphere  to  the  geography  of  the  worid. 
I  am  n  ell  aw  arc  that  that  power  is  not  called 
greatneas  by  the  world;  but  it  is  greatiii'ss, 
neverthel  ss  inasmuch  as  it  brings  to  pass  those 
great  results  the  achievement  of  which  consli- 
tutes  greatness  m  the  estimation  of  mankind.  A 
man  is  sa  d  to  be  great  in  proportion  to  what  hf 
can  accomplish — the  fields  he  can  win,  or  ilis 
nation'  he  can  conquer  ;  but  the  "  womanly  ciini- 
passion  of  the  other  sex  oftentiraes  exercises  a 
power  infinitely  greater  than  that  of  conqucroia. 
Edw  ard  c  )uld  conquer  cities  ;  hut  Philiijiine 
could  conquer  hearts  ;  and  in  conquering  hearts 
i  could  more  than  conquer  cities.  Noboclj 
i  M  es  that  Queen  Victoria  is  the  greatest  genius 
the  world,  or  the  greatest  in  the  art  of  stales- 
inship ;  but  who  does  not  believe  that  sittini 
tl  at  thone  of  our  mother  country,  she  wields 
a  power  more  potent  in  all  that  tends  to  promote 
internal  and  external  peace  and  harmony,  than 
?nuld  the  mightiest  of  kings.  It  is  in  this  form 
then  that  women  possess  a  power  which  they 
are  found  to  exercise,  and  which  is  more  poteii' 
than  that  of  men  and  ballots.  The  momcnli 
howeitr,they  step  over  the  line  which  seenis  W 
divide  them  from  men,  as  by  the  fiat  of  natuffF 
they  lose  fliat  power,  by  losing  those  enchant- 
ments and  charms  which  characterise  them  1" 
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their  present  position.  As  I  had  occasion  to  repeat, 
when  speaking  somewhere  else  upon  this  subject, 


I  hare  thought  proper  to  say  these  few  words, 
because,  not  only  have  1  been  made  the  medium 
of  introducing  some  of  the  petitions  which  are 
the  oeeasion  of  this  debate,  but,  because  a  large 
number  of  my  constituents — if  I  may  presume  to 
speak  of  the  fair  ladies  of  Abiiigton  by  tliat  title — 
are  among  tlic  petitioners ;  and  I  wish  to  treat  the 
matter  irith  that  deference  which  is  ever  due  to 
the  delicncy  and  sincerity  of  the  sex.  I  do  not 
knoAV,  indeed,  but  that  women  aro  sometimes 
denied  their  rights  in  other  cases  ;  but  I  do  know 
tliat  this  Convention  has,  10  all  intents  and  pur- 
poses, over  and  over  again,  acknowledged  their 
light  to  vote.  I  liave  not  admitted  this  myself  in 
BO  many  words,  but  this  Convention,  in  adopting 
a  provision  that  all  persons  in  tlie  Commonwealth 
of  Massachusetts  are  free  and  equal,  and  have  a 
natural  and  unalienable  right  to  vote  as  members 
of  society,  liave  acknowledged  tlial  women  have 
a  Tight  to  vote.  ^Vhat  other  construction  can 
you  put  upon  such  language  ?  I  do  not  quite 
belicTC  in  the  doctrine  myself ;  but  tlic  Conven- 
tion has  decided,  i^in  and  again,  that  such  is 
the  fact.  What  more  can  he  done  ?  How  men 
can  admit  that  doctrine,  and  then  refuse  to  com- 
ply with  the  demands  of  the  petitioners,  I  cannot 
conceive.  I  suppose  they  justify  tlicmselvcs  upon 
llie  gi-ound  of  eipedienoy ;  because,  when  they 
say  that  all  men  are  free  and  equal,  and  all  have 
an  equal  right  to  vote,  they  do  not  mean  it  in  an 
PntiieJy  unrestricted  sense,  for  all  men  even  have 
not  the  right  to  vote  on  all  occasions.  So  it  is  in 
other  respects.  When  we  enter  into  society,  we 
are  obliged  to  surrender  a  portion  of  what  are 
called  our  natural  rights  for  the  safety  and  secur- 
ity of  the  rest.  For  example,  I  believe  that  there 
IS  nothing  in  tlie  ten  commandments,  or  in  the 
twelve  tables,  forbidding  men  from  putting  on 
women's  apparel,  or  women  from  arraying  them- 
selves in  our  less  graceful  attire.  According  to 
these  authorities,  men  and  women  can  dress  as 
they  please ;  but  until  the  days  of  the  heroic  and 
intrepid  Erama  Snodgrass,  [laughter,]  I  be- 
lieve that  the, authorities  have  interfered  and 
decided  that  it  was  very  improper,  if  not  illegal, 
that  women  should  put  on  men's  apparel ;  and 
no  doubt  the  rule  is  intended  to  apply  both  ways. 
It  is,  therefore,  a  settled  fact,  that  the  abstract, 
latuial  and  inalienable  rights  of  men  and  women 
arc  not  rights  that  are  at  nil  times,  and  on  all 
(wcasions,  to  be  exercised.  They 
stiicted  and  confined  to  particular 
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therefore,  it  seems  unjust  that  the  woman  who  is 
taxed  should  not  have  the  privilege  of  voting, 
under  a  system  which  declares  that  taxation  and 
representation  should  go  together,  it  must  be 
regarded  as  one  of  those  accidents  and  misfor- 
tunes which  is  irremediable  directly,  but  which  is 
amply  compensated  for  in  a  thousand  other  ways. 
Men  of  every  grade  and  condition  of  life  are  on 
some  occasions  deprived  of  their  inalienable  and 
natural  rights  for  the  good  of  the  rest  of  the  com- 
munity. It  is,  Ihci-cfore,  as  a  matter  of  expe- 
diency, and,  in  accordance  witli  tlic  belief  which 
I  entertain,  that  women  are  stronger  and  more 
powerful,  and  better  protectedin  the  position  they 
now  occupy  than  they  would  be  if  their  prayer 
should  lie  granted,  that  1  have  concluded  not  to 
give  this  proposition  my  vote,  I  am  satisfied  that 
the  moment  women  should  enter  iiito  conflict 
with  men,  in  political  and  governmental  affairs  ; 
the  moment  they  enter  into  the  same  arena,  and 
tread  the  same  fields  of  employment,  or  ambition, 
they  would  have  to  becojue  subject  to  the  same 
rules,  the  same  toils,  the  same  hardships  the  same 
slanders  and  misrepresentations,  to  which  men 
ore  subjected ;  and  at  that  same  moment,  that 
sofiness  and  delicacy  of  character,  and  tliose  bland 
enchantments  which  bind  Oie  world  in  silken 
chains,  would  be  lost,  and  lost  forever,  and  with 
that  loss  would  follow  the  entire  demolition  of 
that  fascinating  and  almost  omnipotent  power 
which  they  now  possess,  and  which  tliey  so 
happily  and  delightfully  e.verciiie  for  the  glory, 
happiness,  and  salvation  of  the  race. 

For  these  reasons,  I  shall  vote,  as  I  suppose 
every  otlicr  member  of  the  Convention  will  vote, 
that  the  Report  of  the  Committee  shall  stand  as 
it  is,  and  that  tlie  power  of  woman  over  us  shall 
still  be  clothed  with  smiles  and  beauty,  rather 
than  with  "  sealed  envelopes." 

Mr  CRESSY,  of  Hamilton,  moved  that  the 
Committee  do  now  rise,  report  progress,  and  ask 
leave  to  sit  again. 

Mr.  WHITNEY,  of  Boylston.  I  have  but  a 
few  words  to  say  to  the  Convention  on  the  sub- 
ject of  this  Iteport 

ITie  CHAIRMAN.  Thesubjectof  the  Report 
is  not  debatable  on  a  motion  that  the  Committee 
rise,  and  the  question  must  be  taken  on  that  mo- 
tion before  further  argument  on  the  general  Re- 
port can  be  heard. 

Mr.  KNOWLTON,  of  Worcester.  I  move  to 
amend  the  motion  of  the  gentleman  from  Hamil- 
ton, by  striking  out  the  words  "  ask  leave  to  ait 
again,"  and  inserting,  "  recommend  the  Conven- 
tion to  concur  In  the  Report  of  the  Committee." 

The  CHAIRMAN.  The  motion  is  not  amend- 
able in  that  form. 
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Mr.  CRE3SY.  I  aoeept  the  su^estion  of  the 
gentleman  from  Woccesler,  and  hope  my  motion 
may  be  considered  as  so  modified. 

The  CHAIRMAN.  Then  the  question  is  that 
the  Coramittee  do  now  rise  and  recommend  the 
Convention  to  concur  in  the  Ileport  of  the  Com- 
mittee. On  that  motion  the  niemboc  for  Boylslon, 
(Mr.  "Whitney,)  has  the  floor. 

Mr.  WHITNEY.  I  am  quite  aware.  Mr.  Chair- 
man, that  it  has  been  inUinated  that  the  time 
which  has  hecn  aptnt  on  this  discusaion  has  been 
■wasted,  and  as  such  seeras  to  be  the  general  im- 
pression of  the  Committee,  I  promise  to  occupy 
but  a  very  few  minutes  in  what  I  desire  to  say. 

I  once  knew  a  man  who  sent  to  a  minister  of 
rehgion,  for  the  purpose  of  having  him  come  and 
argue  his  wife  out  of  her  religious  belief,  because 
that  belief  did  not  suit  him.  The  minister  replied 
to  him.,  that  his  wife  was  never  reasoned  into  her 
religious  belief,  and  that,  therefore,  it  was  by  no 
means  probable  that  she  could  be  reasoned  out  of 
it,  and  for  that  reason  he  declined  to  try.  This 
Committee,  I  apprehend,  is  much  in  the  same 
situation.  They  have  coroe  to  a  conclusion  ;  and 
it  is  not  reasonable  to  suppose  that  any  one— 
Kipecially  myself — can  reason  them  out  of  that 
conclusion.  I  wish  to  say  a  few  words,  however, 
upon  this  subject.  It  seems  to  me,  that  the  Com- 
mittee have  indicated  the  best  reasons  in  the 
world  why  the  prayer  of  the  petitioners  should 
be  granted,  and  yet  they  have  given  them  "  leave 
to  withdraw "  their  petitions.  Sic,  I  contend, 
that  he  who  denies  the  "  divine  right  of  kings" 
to  govern  men  without  their  consent,  will  have 
Tery  hard  work  to  prove  the  divine  right  of  men 
to  govern  women  vrithout  their  consent.  I  ap- 
prehend that  there  will  be  some  difficulty  attend- 
ing it,  and  aro  of  opinion  that  the  greatest  point 
has  been  granted  in  the  case  of  women.  We 
should,  indeed,  be  but  brutal  beings,  were  we  to 
forbid  our  wives  from  enjoying  that  religion 
which  thej  believe  to  be  the  best— whether  Bap- 
tist or  Methodist,  or  EpiscopaHan,  or  even  Catho- 
lic. I  say,  that  it  there  is  a  diHiculty  and  a 
division  between  men  and  women  in  this  greatest 
of  matters,  and  the  man  proposes  to  tyrannize 
over  the  woman,  it  cannot  be  so  great  an  evil  that 
there  should  be  a  difficulty  and  a  division  in  re- 
gard to  minor  matters.  If  a  woman  has  a  right 
to  exercise  that  foith  for  herself,  which  she  be- 
lieves, under  God,  is  right — and  I  believe  no 
man  in  this  Convention,  at  this  time  of  day, 
le  bold  enough  to  deny  that — certainly  she 
"  "  IS  impot- 


may  decide  for  herself  in  matters  ol 


The  Committee  say  that  women  have  interests 
and  rights  which  are  not,  and  cannot,  he  regaid- 
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ed  by  a  government  in  which  they  are  not  allowed 
any  pohtical  privileges  ot  influence.  They  aaj 
that  this  was  considered  by  the  Committee,  and 
who  can  deny  it.  It  has  been  asserted  again  and 
again  by  this  Convention..  They  arc  not  treated 
fairly.  Your  higher  institutions  of  learning  are 
closed  against  them  —  your  colleges  and  your 
higher  seminaries  of  learning  of  every  description, 
But  all  equality  in  the  land  is  not  yet  dead.  Is 
it  creditable  to  Ma^saehuaetls,  that  her  daughters 
who  desire  to  pursue  a  collegiate  course  of  study, 
should  be  obliged  to  go  into  Ohio  and  New  York 
for  this  purpose  ?  Is  it  creditable  to  America 
that  her  gifted  daughters,  who  are  determined  to 
pursue  a  thorough  course  of  medical  study  in 
order  to  qualify  themselves  well  for  the  praeticc 
of  medicine,  should  be  obliged  to  go  to  Paris  for 
this  purpose  i  The  door  of  learning  in  some  por- 
tions of  America,  as  well  as  in  some  of  the  Euro- 
pean States,  is  open  to  women,  and  they  arc  de- 
termined to  enter.  The  learned  professiona  are 
witliin  their  reach,  and  they  are  entering,  and  will 
continue  to  enter  them  ;  and,  I  thank  God,  that 
it  is  not  within  the  power  of  ministers,  presbyters, 
or  synods,  to  control  the  action  of  the  churches 
in  all  respects.  The  churches  are  independent, 
and  they  will,  if  they  choose,  have  female  pastors, 
The  case  has  already  been  tried ;  and  a  young 
lady  who  was  refused  an  ordination  hy  her  own 
denomination,  has  accepted  an  invitation  from  a 
church  to  become  its  pastor.  Tliis  is  as  it  should 
be.  So  with  the  medical  profession.  A  gifial 
woman,  who  took  her  reputation  in  her  own 
keeping,  proceeded  to  Paris  to  qualify  herself  in 
the  very  beat  manner  for  the  practice  of  medicine, 
and  is  now,  as  I  am  informed  by  members  of  the 
faculty,  fast  advancing  towards  tho  head  of  the 
profession  in  the  city  of  New  York. 

The  reasons  given  by  men  wjiy  women  should 
not  enjoy  with  them  a  course  of  medical  studv, 
are  that  the  subject  is  too  indelicate  for  women. 
I  submit,  Mr,  Chairman,  that  this  is  not  a  proper 
reason  for  men  to  give  who  have  decided  for 
woman  in  all  her  arrangements  inlife  ;  whohavf 
determined  what  was  proper  and  what  ^"ss 
improper  for  her  to  do,  and  have  decided  for 
themselves  that  it  was  proper  for  them  to  exercise 
the  office  of  midwife.  I  hold.  Sir,  that  in  this 
branch  of  medical  practice,  at  least,  women  are 
better  qualified,  by  nature,  for  its  just  and  proper, 
and  delicate  performance,  than  men.  I  hold 
further,  that  in  this  matter,  as  in  all  others  per- 
taiiung  to  woman,  she  is  better  qualified  to  judge 
for  herself  and  to  determine  the  matter,  than 
man  is  to  jut^e  and  determine  for  her.  Le»'^ 
her  to  herself,  and  she  wiU  work  out  the  problem 
in  a  way  which  will  be  creditable  W  herself  as 
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icell  as  to  man.  This,  at  aU  events,  ia  my  judg- 
ment in  the  case. 

Aiiotliec  point,  Mr.  Chairman.  We  lay  down 
ihc  principle  continually,  that  taxation  and  rep- 
resentation should  go  hand  in  hand.  I  believe. 
Sir,  that  thi?  is  true  as  applied  to  women  as  well 
83  to  men  ;  and  if  you  refuse  them  a  right  to  a 
voice  in  the  government,  you  ought  not  to  tax 
them-  I  say.  Sir,  that  it  is  a  shame  that  womaji 
should  be  taxed  upon  her  property— property 
acquired  under  the  hard  laws  imposed  upon  hor 
by  man— to  llie  full  eslent  to  which  man  is  held, 
wliile  by  law  and  custom  she  is  held  under  bo 
mail}'  disabilities  in  acquiring  and  holding 
property ;  and  I  earnestly  hope  that  the  legisla- 
ture of  the  State,  at  its  very  next  session,  after 
tbe  adjournment  of  this  Convention,  will  pasu 
a  la\y  exempting  the  property  of  women  from 
taxation.  This  is  clearly  their  right.  Sir,  tlie 
Tcry  best  reason  which  can  be  given  why  the 
prayer  of  the  petitioners  should  be  granted,  is  the 
statute  book  of  our  State,  as  it  stands  at  this  day 
with  reference  to  the  rights  of  women.  It  is 
clear,  from  the  history  of  the  past,  that  men  are 
not  prompt  in  doing  justice  to  the  claims  and  the 
rights  of  women. 

The  Committee  gave,  aa  another  reason,  ivhy 
ihe  prayer  of  the  petitioners  should  not  be  granted, 
that  only  about  two  thousand,  out  of  about  two 
hundred  thousand  women  in  the  Stale  of  Massa- 
chusetts had  asked  for,  or  demanded  their  rights. 
Sir,  these  two  thousand  women  are  nearly  all  of 
them  legal  voters  by  jight — as  many  legal  voters 
aa  are  found  at  present  in  seven  or  eight,  or  ten, 
of  our  smallest  towns. 

And  let  me  say  one  word  furtlier,  Mr.  Chiur- 
man,  in  regard  to  the  number  that  desire  these 
rights.  I  had  not  the  honor  of  circulating  this 
petition,  myself,  but  I  inquired  of  a  friend  who 
did  circulate  it,  how  many  women  he  found  who 
were  unwilling  to  sign  it  ?  His  reply  was  :  "  not 
one  whose  husbmid  was  willing  to  sign  it." 
Several  of  them  replied — and  I  hope  you  will 
put  this  don-n  to  the  credit  of  the  women— that 
they  would  prefer  to  see  their  husbands'  name 
upon  the  paper  before  they  undertook  to  put 
theirs  upon  it.  I  think.  Sir  that  \iomen  are  as 
little  inclined  as  anybody,  to  introduce  d  scord 
into  their  families,  and  that  th  j  are  fullj  enough 
inclined  to  ask  tlieir  husbands  m  regard  to  this 
"alter,  as  to  any  other,  in  rL^ard  to  what  h 
their  duty ;  but  I  do  hold  that  if  men  are  ready 
and  willing  to  grant  the  ^^ht,  of  the  women 
they  are,  on  the  other  liand,  ever  ready  and  wil 
•tag  to  exercise  those  rights. 

Now,  it  is  said  in  this  Report  that  the  women 
iave  always  had  the  right  of   petitioning  thia 

47* 


NET.  [July  12th. 

government,   and  that  the    n  a  e  b  fo  e 

asked  for  those  rights  whic  ar  a  med  by  he 
petitioners.  The  Committee  a  o  m  k  a  om 
parison  lielwecn  the  womei  at  d  he  a  of  his 
land,  showing,  or  attempting  o  show,  ha  as  he 
slave  has  no  right  to  petition  for  his  liberty,  there 
is  no  parallel  between  their  situation  and  that  of 
the  women  of  Massachusetts.  Now,  Sir,  those 
who  defend  the  institution  of  slavery  tell  ujs 
that  when  tlie  slaves  ere  asked  if  they  wwit 
their  liberty,  they  almost  invariably  reply  that 
they  do  not ;  that  they  are  well  enough  off  a» 
they  arc ;  that  they  enjoy  all  the  rights  which 
they  wish  to  enjoy.  This  is  also  asserted  of  the 
women  of  Massachusetts — that  they  do  not  deare 
to  have  any  more  rights  than  they  at  present 
enjoy.  Sir,  I  believe  that  there  are  very  few 
skives  in  this  land,  or  in  the  world,  who,  wlien 
they  are  assured  that  their  masters  bic  in  earnest 
to  give  them  their  liberty,  would  not  very  readily 
accept  it.  When  we  find  a  case  to  the  contrary, 
we  say  at  once:  "here  is  a  man  on  whom  slavery 
has  done  ila  worst  work ;  it  has  blotted  out  from 
his  nature  that  primary  and  fundamental  piinci' 
pie  BO  dear  to  all  enlightened  men — an  appreci- 
ation of  his  own  liberty." 

Sir,  I  hold  that  there  is  a  good  deal  of  human 
nature  in  woman  as  well  as  in  man ;  and  that 
when  their  husbands  are  ready  to  yield  to  them 
their  clear  and  indisputable  rights  they  will  be 
ready  to  accept  tliem.  So  much  for  the  Keport 
of  the  Committee. 

A  word  or  two  now,  with  regard  to  other  propo- 
sitions which  have  been  discussed  before  the  Con- 
vention, in  rektion  to  thia  question  of  woman's 
tights.  It  has  been  asserted  here  that  the  com- 
mon sense  of  raankiud forbids  thatwoinan should 
exercise  political  power.  I  have  to  say,  Mr. 
Chairman,  that  the  common  sense  of  mankind 
does  not  agree  as  to  what  is  the  proper  place  for 

The  common  sense  of  the  savage  roakea  woman 
a  beast  of  burden.  The  common  sense  of  one 
class  of  men  shuts  her  up  in  the  seraglio,  and  the 
common  sense  of  another  class  assigns  her  sM 
another  place.  Now,  Sir,  in  every  stage  of 
Boc  ety,  from  that  of  the  savage  up  to  the  present 

tate  of  civilization,  the  condition  of  man  ha* 
improved  just  in  proportion  as  tlie  rights  of  wo- 
man have  been  extended,  and  it  is  for  those  who 
deny  to  woman  the  right  of  the  elective  franchise 
to  si  ow  that  she  now  occupies  just  tlie  place  in 
human  society  which  the  Creator  designed  she 
should  occupy.    Can  they  show  that  ?    I  doubt 

I  Another  one  declares  that  he  objects  to  grant- 
ing to  women  what  they  claim  in  this  petition, 
from  the  fact  that  it  will  result  in  bringing  them 
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into  political  life,  and  that  political  lifo  i-.  bo  cor- 
rupt tint  they  do  not  waiit  women  to  meddle 
therewith.  The  mantlo  of  politics  is  so  delilcd 
that  they  do  uot  want  it  to  test  on  the  shoulders 
of  womcii.    1  aay  iu  reference  to  thid  matter,  that 


re  probably  m 
lo  more  elevated,  n 
iwn  homes  tlian  th 
We  must  re 
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chaste,  no  mow.  refaiiid, 
ore  God-fcartug,  in  iheir 
■e  in  their  public  asstm- 
]>e[tltat  women  h^e  with 
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these  men  at  home, 
there,  however  btutaL  And  to  continue  the 
same  figure,  you  will  have  to  put  your  soiled 
tunic  of  politics  into  the  woman's  waslitub  to  be 
cleansed,  bel'ore  it  will  be  tit  tor  cither  men  or 
women  to  wear.  It  h:is  been  intimated  by  the 
in  for  Abington,  (Mr.  Keyes,)  that  the 
I'  Englaiui  controls  England  for  good, 
j3  her  influence  for  i>cace  in  a  greater 
decree  tluui  any  man  could ;  and  I  think  it  a  pity 
that  we  have  not  had  a  woman  lor  president  of 
tlie  United  States  for  some  years  past,  and  thus 
been  saved  from  several  Tery  cs]ieii5ive  und  very 
.disgraceful  wars. 

However  different  may  be  the  opinions  of  men 
Sa  different  degrees  ol  Crtihzdtion  as  to  the  place 
thai  women  should  occupy,  they  all  agree  in  ihis 
«ne  point,  tliat  it  is  lor  man  to  dctLrmine  what 
place  women  should  occupy.  Now,  I  submit, 
that  from  the  expenenco  ot  the  past,  it  is  time 
ihat  we  should  leave  women  to  decide  for  them- 
solves  wliat  place  they  shall  occupy,  and  what 
position  God  designed  tliem  to  fill,  I  do  not 
believe  that  there  ciisls  fiat  dilFerciiee  which 
some  genllemen  have  supposed  between  a  pure- 
Biinded,  manlj  man,  and  a  pure-minded,  wo- 
manly woman.  "What  13  oflensneto  the  one  is 
equally  offensive  to  tlie  other.  As  woman's 
advancement  has  hitherto  been  beneficial  to  man 
at  every  step,  so  I  believe  it  will  continue  to  be 
till  she  stands  by  the  sido  of  her  bioUier  in  rifflils, 
his  acknowledged  eq^uaL 

I  offer  the  following  amendment.  Strike  out 
ali  after  tlie  word  •'  that,"  and  insert  the  following 
words :  "  The  prayer  of  the  petitioners  ought  to 
be  granted." 

Mr.  MARVIN,  of  Winehondon.  Ishouldlike 
to  say  something  upon  tliis  subject,  but  do  not 
wish  to  do  it  at  this  time,  as  there  is  another 
subject  which  members  desire  to  bring  before  the 
Convention  at  this  time.  I  therefore  move  that 
the  CommiKec  rise,  report  progress  and  ask  leave 

The  question  was  put  and  there  were,  upon  a 
division— ayes,  170;  noes,  not  counted.  So  the 
motion  was  agreed  to. 

The  Committee  accordingly  rose,  and  the  chair- 
man, Mr.  Butler,  I 


Reported  that  the  Committee  of  the  ^\h6le  had 
had  under  eonsidemtion  the  lieport  refen'cd  in 
thera,  had  made  some  progress  therein,  and  lud 
instructed  him  to  report  the  same  to  the  Convcn. 
tion,  and  ask  leave  to  sit  agiun. 
Leave  was  granted  to  sit  again. 

Death  of  the  Hon.  Francis  It.  Gonrya^, 

Mr  BODTWELL,  for  Berlin,  rose  and  ad- 
dressed the  Convention  as  follows : — 

It  is,  Sir,  my  sad  duty  to  announce  the  death 
of  a  member  of  this  ConveulJon.  Mr.  Francis  11. 
Gourgas,  delegate  from  the  town  of  Concord,  died 
at  hia  home  this  morning,  at  fifteen  minutes  post 
twelve  o'clock.  Mr.  Gourgas  was  about  ibrly. 
two  years  of  age.  Of  all  the  men  who  welcomed 
this  Convention,  or  entered  upon  its  labors,  iiono 
had  brighter  prospects  of  life,  or  higher  hopes  of 
the  future,  than  he  who  now,  first  of  all,  has  fallen. 

A  considerable  part  of  liis  manhood  was  spent 
in  the  public  service.  His  townsmen  often  elected 
him  to  the  chief  of  their  municipal  trusts,  and  he 
was  successively  a  member  of  the  House  oiliep- 
resentatives,  of  the  Senate,  and  of  the  E^ecHtive 
Council.  This  varied  experience  ripened  n  rainii 
naturally  sound,  and  gave  to  his  counsels  ibe 
value  of  maturest  wisdom. 

He  was  my  friend,  and  I  may  aay  that  those 
hest  apja'eciated  his  character  who  knew  him  best. 
Firm  in.  his  opinions  and  honest  in  his  purpose, 
he  never  sought  success  by  improper  means.  Ilis 
life.  Sir,  as  we  judge  men,  was  a  fortmiate  o.ie. 
He  was  blessed  in  his  domestic  and  sociid  rela- 
tions, honored  by  the  uninterrupted  confidence  of 
his  fellow-citiKeufl,  and  ever  conscious,  as  I  be- 
lieve,  of  the  fjuthful  discharge  of  his  private  and 
public  duties. 

Our  friend  and  late  associate  has  fallen  carl)', 
but  who,  Sir,  shall  say  he  has  failcn  too  soon. 
Life  is  not  truly  measured  by  the  changes  in  the 
material  world,  but  by  the  progress  of  the  imitia- 
terlal  Intellect  of  souL  Life  end  death,  death  and 
lile,  leach  one  lesson, — that  in  all  that  concerii.s 
this  state  of  existence,  we  should  live  os  though 
it  was  to  have  no  end,  and  in  all  that  concerjis  a 
future  life,  as  though  eternity  had  now  begun. 

I  more,  Sir,  that  a  Committee  be  appointed  to 
consider  what  appropriate  notice  this  Convention 
shall  take  of  this  dispensation. 

Mr.  WILSON,  of  Natick.  I  rise,  Mr.  Presi- 
dent, to  second  the  motion  which  has  been  made 
by  the  delegate  for  Berlin.  The  death  of  a  mem- 
ber of  this  Convention  could  not  but  be  received 
with  emotions  of  mournful  sadness  by  all  of  us. 
But,  Sir,  he  who  has  fallen  was  a  friend  of  man? 
years,  and  an  associate  pf-many  of.  us,  and  hi' 


many  oi.  us,  i 
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duath  t: 


t  but  c 


f  boso 


1  painful 


III  1842,  eleven  years  ago,  it  was  my  privilege 
tn  meet  liim  upou  the  floor  of  this  House.  Then 
I  foinicd  a  personal  aciniaiiitaiice  with  him,  an 
ncquaintance  which  ripened  into  a  persoiml 
fiieiiilship,  which  has  been  eontinued  from  tliat 
iIlij  to  this.    I  have  ever  foiuid  him  a.  muii 


Duiiivg  the  last  lire  years,  it  has  been  my  jie- 
quliar  Ibcluiie  to  meet  him  on  many  occasions 
counectod  with  public  afEiirs;  and.  Sir,  I  can 
tnUy  say  that  among  all  my  acquaintances  and 
friends,  Ikovof  ooe  among  tlic  living  who 
excelled  h  m  r  pe  a  <t  sound  judgment,  in  dis- 
cretion and  ]  ru  1e  ce  He  vas  a  man  of  inflex- 
ible purpose  of  tcgnty  u  doubted.  He  entec- 
I^iied  his  o  vn  01      us  with   the  te 

carrying  out  tl  o  e  op     oua    he  always  ed 

the  greatest  piudenee    ducretion,  and  wisd 

It  was  his  fortu  e   jears  a"<),  to  enter  u 

duties  of  cd  tOT  of  a  lead    g  political  j 

the  town  of  Cone  rd      In  the  severe    x>  ti  al 

corlltcti  of  those  times,  he  doubiloss  1   d  ni 

Blrong  opponents,  but  in   his  own  torn 

cord  he  enjoyed  the  confidence,  the  cespec        d 

tlie  afftction  of  men  of  all  parties.    His  t 

mid  neighbors  loved  and  honored  liim 

incn'  his  worth. 

Ilavhig  a  family  of  three  children,  a    ace  m 
plitlied,  intelligent,   and  faithful  wife    h    has 
iliu-ing  the  past  few  years,  devoted  himse        h 
not  engaged  in  the  duties  of  public  1  tl 

ivelfare  of  his  lamjly,  and  to  the  cultivat 
boautiful  garden.    Ilis  library,  for  which  he  had 
tcceiitly  fitted  up  an  appropriate  room,  reflected 
flic  reliiiement  of  his  taste,  and  the  cultivation  of 
liiid.    lie  was  surrounded  by  everything 


make  hi 


ogreeul 


e  and  desirable      But,  Sir,  lie 


has  fallen— (alien  in  the  ngor  and  maturitj  of '. 
Waiiliood — mourned  by  all  liis  neighbors,  and 
deeply  rtgretlcd  by  all  his  associates  and  friends 
w  liohtical  life.  In  bim  I  have  lost  an  associate 
find  friend,  whose  name  and  memory  I  shall  ever 
clietish  with  affection  until  mj   heart  shall  cease 

A  comrade  has  fillen  A\e  may  pause  for 
iiffiomeiit  and  drop  a  teir  of  affection  to  his 
memory,  but  duty  compels  us  to  close  up  the 
fanb  and  hurry  on  in  the  performance  of  hfea 

Hr.  SGHOULER,  of  B  iston  The  quitl  silence 
"f  this  House  upon  the  announcement  mide  by 
"^lie  geiiUeman  for  Berhn  of  the  death   )f  one  ot 


our  immher,  shows  how  quickly  we  can  bring 
our  minds  back  to  contemptate  the  mortaUty  of 

He  whose  death  has  been  announced,  as  was 
said  by  the  gentleman  from  Natick,  (Mr.  Wilson,) 
was  long  associated  in,  or  connected  with  a  pro- 
fession of  which  I  also  was  a  member.  We 
lived  together  in  die  same  comity,  and  took  op- 
posite sides  in  political  matters ;  but,  Sir,  the 
personal  respect  which  I  always  had  for  him,  and 
which  I  believe  ho  entertained  for  me,  was  never 
for  a  moment  broken,  however  much  we  may 
have  differed  in  resiicct  to  public  affairs. 

To  nil  tluit  has  been  said  of  the  deceased,  I  can 
say,  amen,  And  I  could  not  allow  this  occasion 
to  pass,  standing  as  we  do,  and  feeling  as  if  we 
were  passing  tlirough  the  dark  valley  of  the 
shadow  of  deacli,  without  saying  one  word  of 
humble  tribute  to  the  merit  and  worth  of  the 


ise.  Sir,  also  tn  support  the  motion  of-  the 

•e       man  for  Berlin,  that  a  Committee  be  ap- 

m  ed  to  take  into  coiisidemlion  what  measures 

h         e  adopted  as  a  tribute  of  respect  to  our 

dee  ased  brother. 

BUIILINGAME,    for     Norlhhorough. 

I  known  the  deceased  for  some  years  past, 

01  d  recently  quite  intimately,  I  cannot  refrain 

m   ningling  my  private  sorrow  with  this  pab- 

h   gn  f. 

V    leard  some  days  since  of  the  alarming  ill- 

n  our  friend  ;  and  then  there  caroo  a  rumor 

hi    capricioui  disense  had  taken  a  favorahlo 

ui       But   scarcely   were  we  cheered  by   the 

rl  when  there  came  the  sad  intelligence  of 

h  th. 

I  seems  but  j"esterday  when  we  saw  him  here 
among  us,  full  of  life  and  full  of  hope  ;  his  fine 
face  beaming  with  intelligence,  and  wearing  a 
kindsmiteforoveryone— andnowheisno  more. 
He  was  modest  and  retiring  in  his  manner — so 
much  so,  that  the  etrauget  would  scarcely,  from 
hii  appearance,  take  him  to  be  the  man  he  was. 
He  revealed  himself  to  us  only  by  some  practical 
raauifeslation  in  direct  aid  of  our  deliberations. 
He  WIS  not,  as  we  can  all  bear  witness,  a  forth- 
putting  man.  He  was  the  hero,  rather,  of  the 
committee  room.  He  su^ested  thoughts  upon 
which  other  men  built  reputations.  He  was  a 
man  of  a  good  deal  of  culture,  of  excellent  char- 
icter,  and,  as  lias  been  sdd,  of  sterling  integrity. 
It  IS  true,  as  stated  by  the  gentleman  for 
Berlin,  (Mr.  Bout  well,)  that  he  was  "fearless" 
in  the  expression  of  his  views,  but  he  was,  at  the 
same  time,  tolerant  of  the  views  of  others.  In  a 
word,  he  was  a  true  friend,  and  a  generous  enemy. 


In  his  pubUc  aflairs,  he  was  ao-dear  in  his 


DEATH    OF   MR.    GOURGAS. 


[55tli  d 


Tuesday,] 


-  WiLKEK  —  IIOBBS  —  BhOWN  —  B 


[July  1 


office — lie  held  it  with  such  honesty  and  such  dig- 
nity— that  he  leceiyed  ohkc  the  commendations 
of  hia  friends  and  his  foes. 

His  private  relations  are  sacied  to  us.  A 
shadow  reels  upon  hia  hearth-Btone  ;  let  us  not 
seek  to  penetrate  it.  There  is  a  grief  which  our 
public  and  our  private  sympathies  cannot  assuage. 
Time  alone  holds  in  its  generous  bosom  the  biilm 
that  can  heal  the  wound  we  cannot  heal. 

Since  our  sittings  commenced,  death  has  come 
near,  and  taken  away  the  friends  of  many  of  us. 
To  some  of  them  he  came  with  appalling  sudden- 
ness— to  others,  after  lingering  disease.  We  have 
felt  his  cbill;  his  stillness  has  settled  ir 
chambers  of  many  a  loving  heart,  and  now  he  has 
trodden  with  his  skeleton  foot  tlie  floor  of  this 
Convention. 

Let  us,  in  view  of  this  sad  event,  be  ndmon. 
ished ;  let  us,  standing  by  the  portals  of  the 
grave  of  our  fallen  brother,  remember  that  we 
are  responsible  to  a  higher  than  any  earthly 
power.  Let  us,  as  we  remember  this — as  we 
remember  "  what  shallows  we  are,  and  what 
shadows  we  pursue" — rise  to  the  dignity  of  the 
consideration  of  the  grand  question?  of  how  we 
should  live  and  how  we  should  die. 

Our  friend  is  no  more ;  he  has  gone  to  that 
mysterious  land  where  we  can  follow  liim  alone 
with  the  eye  of  faith.  Who  will  fall  next  ?  It 
is  only  a  question  of  time  for  us  all.  Let  us  then 
be  prepared  —  let  us  so  conduct  ouricUes  that 
when  our  time  shall  come,  we  can  depjrt  m 
peace,  and  leave  behind  us  something  tliat — 


Mr.  WALKER,  of  North  Btookfield  The 
deceased  was  my  friend.  Ikneivhimm  priiate 
life,  and  was  associated  with  him  in  pu!  lie  duties 
It  5Teu  appeared  to  me,  that  he  csempl  fied  1 1  a 
remarkable  degree  those  peculiar  traits  of  charac 
tec  for  which  that  particular  class  of  people  from 
whom  he  sprung,  have  ever  been  dist  i  (juishod 
He  was.  Sir,  a  descendant  of  the  Huguenots 
whom  the  revocation  of  the  Edict  of  Nantes  sent 
into  exile  from  all  parts  of  France.  Tl  ose  men 
BO  strong  in  their  attachment  to  the  princ  pies  of 
the  Reformation,  formed  the  moral  elite  of  that 
unfortunate  country,  from  which  thej  were 
driven  to  flio  number,  as  history  tells  us  of  more 
than  600,000.  This  lai^  body  of  persons  of  all 
ages,  and  both  seies,  compelled  to  lice  from  the 
wrath  of  a  persecuting  priesthood,  and  a  tyran 
nical  government,  amid  untold  hardsh  ps  and 
suffering,  mode  their  escupe  into  various  parts  of 
Europe,  into  Switzerland,  Germany  and  Eng- 


land, and  even  into  our  own  country  Th 
cestors  of  our  friend,  if  I  recoUct  ang  h 
formal  detail  he  once  gave  me,  fled  fi  o  Fn 
land,  and  subsequently  to  America.  Th  n  m 
ous  portraits  of  his  ancestors  with  wh  h  h  w  11 
of  his  dwelling  are  adorned,  show  us  h 

wtll  knew  the  fortunes  and  history  of  o  wh 
had  gone  before  him  ;  and  the  official  costume  ia 
which  many  of  them  are  presented  to  us,  shows 
that  they  were  persons  of  distinction,  who  hfid 
many  high  offices  in  civil  and  military  life.  Out 
deceased  friend  was  a  worthy  descendant  of  sucli 
an  ancestry.  His  life  did  honor  to  that  love  of 
human  freedom,  and  tiint  stern  regard  for  raoral 
principle,  which  has  rendered  them  so  illustrious. 
Mr.  IIOBBS,  of  Weston.  It  may  seem  a  little 
presumptuous  in  me  to  rise  now,  and  for  the  first 
lime  during  the  session  of  this  Convention,  to 
express  any  thoughts  upon  this  occasion  But 
Sir,  perhaps  no  individual  upon  this  floor  has  had 
a  longer  acquaintance  with  the  deceased  than 
myself. 

Other  gentlemen  who  ha\e  preceded  me  here 
have  spoken  of  him  in  public  lile,  but  I  hup 
known  him  in  private  life.  I  knew  him  in  early 
life — I  have  been  associated  with  him  m  the  »  alls 
of  life,  and  I  rise  to  bear  testimony  to  the  truth 
of  the  remarks  which  have  fallen  from  my  dis- 
tinguished friends  around  me,  who  have  spoken 
of  hia  ehaiactcr,  so  clearly  pointing  out  tliose 
striking  characteristics,  which  marked  Ins  life. 

I  rise.  Sir,  as  a  mourner  for  him.  lie  has  been 
my  wnrm  friend — he  has  been  my  early  associate, 
and  I  embrace  this  opportunity,  to  bear  to  his 
memory,  before  the  gentlemen  of  this  Convention, 
tnat  tribute  which  is  due  to  him. 

Sir  may  we  here,  on  this  solemn  occa™:!, 
while  the  attention  of  the  members  of  this  Con- 
vention is  called  to  this  subject, — may  we  reinf  m- 
ber  and  ask  ourselves  the  question,  who  among 
us  may  next  be  called  from  the  public  duties  of 
life  to  give  up  his  final  account  J  May  we,  each 
and  all  of  us  feel  the  solemnity  of  the  oceasioni 
and  remember  that  all  our  public  as  well  S3 
pniate  duties,  are  intimately  connected  with  "in 
interest  in  the  world  to  come. 

Mr  BROWN,  of  Medway.  Having  formal 
an  ac  luaintance  with  the  deceased  at  a  pt^riod 
already  referred  to^ — -1843,  and  improved  it  by  ten 
association,  I  am  constrained  to  offer  mj 
feeble  response  to  every  sentiment  of  respect  and 
affection  which  has  been  expressed  by  the  Con- 
vention on  this  solemn  occasion,  for  the  memorj' 
of  the  deceased  and  of  condolence  and  sympathy 
for  his  afflicted  family. 

Mr.  BIRD,  of  Walpole.  Disinclined,  as  I  «»> 
to  break  in  upon  that  silence  which  is  the  bcjl 
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tribute  of  praise  to  our  departed  friend,  I  mufll 
still  bear  one  word  of  tcatiinony  to  the  regard 
which  I  entertained  for  him. 

My  acqusinlance  with  the  deceased  has  been 
fOinparatively  iiraited,  dating  boe!:  only  to  the 
bei-inniug  of  the  last  year;  but  fince  that  time,  it 
hsis  been  of  a  very  intimate  character.  During  the 
whole  of  the  last  year,  I  vaa  more  intimately 
associated  with  him  perhaps,  than  any  other  man 
in  the  Commonwealth,  outside  of  the  circle  sur- 
romiding  his  own  home.  It  was  my  privilege  to 
aitby  his  side  during  the  whole  year  in  the  council 
i:hamher,  and  it  was  in  sueh  a  sphere  as  that,  that 
liifl  best  (qualities  became  known.  He  was  a  wise 
and  safe  caamellor  ;  and  I  may  be  allowed  to  add, 
what  I  have  often  said  during  his  life,  that  I  never 
mcta  gentleman,  whose  judgment  I  was  prepared 
to  tiike,  witli  so  much  confidence,  as  his.  "With- 
out disparagemeut  to  others,  I  must  say,  that  the 
man  doea  not  live  whose  opinions  I  w  ul 
—if  I  were  to  adopt  the  opinions  o  m 

without  reasons — or  whose  steps  I  wo 
with  such  entire  convictions  that  I  wa 
safely,  as  those  of  my  friend  whose 

I  respond,  therefore,  most  heictilj 
tributes  of  praise  n  hith  hai  e  been  r        red  to 
the  memory  of  the  deceased     But  I   c   ra 
for  the  purpose  of  sayinc  that  I  would 
these  testimonials  pass  as  mere  mittc  m 

Sit,  all,  and  more  than  all,  is  tru 
crowning  excellence  of  Mr.  Gourgas'  ra 

is  expressed  in  these  words :  Entire  fi 
ranvktiom.    Careful  in  examining  premises,  cau 


-  Citoss. 


[July  12th. 


isidc 
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marked 
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has  tak  m         an 

have  had  reason  to  fear  that  his  sickness  was  unto 
death,  I  have  tried  to  bring  myself  to  a  feeling  of 
tPoonciliation  to  such  a  loss,  I  must  confess  that 
I  have  rarely  found  it  so  diilicult  to  bring  myself 
lo  that  feeling.  I  would  not  say  that  I  c  iiinot 
pome  to  the  conviction  that  I  must  submit,  but  I 
™ve  not  brought  myself  to  see  and  understand 
why  such  a  man  as  he  should  be  taken,  jnd  suth 
M  me,  left.    I  have  never  before  felt  so  strongly, 


with  the  single  excpption  of  iho  death  of  the 
lamented  Hantoul,  that  it  could  not,  must  not  be. 
This  is  the  first  shaft  which  has  struck  the  ranks 
of  tho?e  who  formed  the  political  organization 
with  which  the  deceased  acted.  Alas!  that,  as 
too  often  is  the  case,  it  should  have  fidlen  upon 
the  foremost  rank.  Never  before,  escept  when 
the  cloud  darkened  my  own  fireside,  never  before 
has  the  praj^or— "  Show  me  wherefore  thou  con- 
tendest  with  me  J'* — so  constantly  risen  to  my 
lips.  Never  before  has  faith  been  so  unwilling  to 
take  for  an  answer—"  Be  still,  and  know  that  I 
am  (ioi !  " 

Why  was  he  taken,  and  why  are  we  spared  ? 

It  has   come  to  me,  personally,  with  startling 

warning.     Why  was  he,  «ith  vigorous  health, 

with  temperate  habits,  with  passions  chastened, 

with  appetites  controlled,  with  calm  and  equable 

temperament ;  why  was  be  cut  doivu,  and  I,  with 

red  constitution  and  failing  health,  left? 

T       y  weak  faith,  shadoivs,  clouds  and  darkness 

upon  fliis  event.    May  Heaven  help 'me  to 

that  righteousness  and  truth  are  the  liabi- 

of  nis  throne. 

BUltGIN,  of  "Wilmington.     "Whea  the 

er    solemn  announcGment  was  made,  that  the 

of  death  had  entered  these  walls,  and  that 

m  nber  of  this  Convention  had  fallen  to  rise 

more,  a  deep  solemnity  pervaded  this  aasembly 

h  has  not  been  witnessed  before  during  all 

ur    cliberations.    "We  liave  tlie  fullest  evidence 

an  honest  roan  has  fallen — a  man  of  high 

,  moral  and  political  integrity.    And  vicw- 

n^  It  as  a  dispensation  of  the  proi'tdence  of  God, 

be  coves  us,  ivith  contrite  and  subdued  hearts, 

opt  the  language  of  another,  and  say :  "Help, 

id  for  the  godly  man  cpascth,  and  the  faithful 

1  from  among  the  children  of  men." 

CHOSS,  of  West  Boylston.    Having  nevCT 

■ssed  this  Convention  upon  any  occasion,  I 

I  may  he  pardoned  for  saying  a  word  at  this 

ra    and  I  speak  now  because  God  himself  has 

sp      n.    I  wish  to  make  a  remark  of  a  g 

cter.   Much  has  been  said,  properly  and  just- 
sa  d,  in  regard  to  the  character  of  the  deceased. 

as  not  my  happiness  to  be  intimately  ai 
au  led  with  bim,  but  God  has  spoken  to  us  all; 
t  is  with  reference  to  the  instruction  con 
veyed  to  us  by  this  providence,  that  I  wish  t 
sav  a  word.  It  was  the  remark  of  the  wisest  o 
men,  tliat  "it  is  better  to  go  to  the  house  of 
mourning  than  the  house  of  feasting,  for  that  is 
the  end  of  man,  and  the  living  will  lay  it  to  his 
heart "  This  hause  to-day  has  become  the  house 
of  mourning,  and  it  is  better  for  us  to  be  here  at 
this  hour  than  anywhere  else  upon  the  earth,  if 
we  will  lay  to  heart  the  lesson  of  practical  v  ' 
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dom  conveyed  to  us  by  tliis  solemn  providence. 
I  have  been  foruibly  reminded  to-day  of  tbe  great 
truth,  that  God's  providence  illustrates  con tirma 
and  enforces  the  truth  of  hU  vroid.  It  is  euid,  by 
the  voice  of  inspiration,  that  every  man,  at  his 
best  estate,  is  altogether  vanity.  Wliat  an  illus- 
tration of  that  truth  we  have  before  us  to-day, 
and  how  important  it  is*,  in  faithfully  and  consci- 
entiously discharging  the  duties  of  this  world,  that 
we  should  not  neglect  the  iilgher  dudes  of  that 
world  towards  which  wo  arc  rapidly  hastening. 

Mr.  BBIGGS,  of  Pittsfield.  I  did  not  know 
the  deceased,  only  by  reputation,  and  what  little 
I  have  seen  of  him  since  the  commencement  of 
this  session.  Thetestinionials  of  i>ersonal  friends, 
of  political  associates,  and  of  his  friends  in  early 
life,  all  confirm  what  that  reputation  told  me  be- 
fore, he  was.  I  noticed  him  in  the  early  part  of 
this  Convention  tor  his  modest  and  gontlcmauly 
propriety  of  demeanor,  and  for  the  promptness 
and  fidelity  with  which  he  dischai^ed  the  duties 
that  devolved  upon  him  by  your  appointment, 
Mr.  President.  I  do  not  know  why,  but  it  so 
happened  that  in  that  respect  my  attention  was 
particularly  directed  to  him  upon  more  than  one 
occasion.  It  seems  that  that  was  only  a  trait  of  his 
character  through  life.  While  here  ho  performed 
diligently  what  his  hand  found  to  do,  and  he 
worked  while  the  day  lasted.  Now,  to  him,  that 
night  wherein  no  man  can  work  has  come;  and 
it  has  gatliered  its  dark  and  impenetrable  cloud 
around  hira,  and  his  work  is  done.  A  friend  of 
his,  this  morning,  said,  in  my  hearing,  that  when 
lie  reached  that  period  of  his  disease,  when  the 
mind  became  wandering,  as  it  most  always  does 
in  a  disease  of  this  nature,  he  seemed  to  be  en- 
tirely taken  up  with  the  proceedings  of  this  Con- 
vention, and  evinced  a  great  deul  of  solicitude  for 
the  results.  This  shows  how  deeply  his  heart 
entered  into  the  matters  which  engage  our  delib- 
erations. We  should  improve  this  dispensation 
of  Providence  to  our  moral  benefit,  and  work 
diligently  while  here.  The  dying  momenta  of 
our  late  associate,  though  under  the  influence  of 
a  mind  deranged,  show  how  intently  he  was  de- 
voted to  the  great  duties  which  we  are  all  of  us 
called  upou  to  perform  as  members  of  this  body. 
Would  Lt  not  be  wise  for  each  one  of  us  in  our 
intercourse  with  one  another,  in  our  discussions,  in 
our  thoughts,  and  in  all  our  actions,  to  have  refer- 
ence to  the  death  of  the  deceased.  As  has  been  said, 
no  one  knows  where  the  next  blow  may  fall ;  and 
how  important,  then,  that  we  act  here,  as  well  as 
everywhere  else,  as  though  we  espeoted  immediate- 
ly to  be  called  to  our  final  account.  Our  delibera- 
tions would  be  improved,  and  the  result  of  all  our 
actions  would  be  more  wise.    Let  us  then  heed 
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this  voice,  which  comes  to  us  from  above,  this 
dispensation  of  Providence  which  has  taken  from 
our  midst  one  of  our  companions,  who  but  s  Set 
days  ago  was  in  the  enjoyment  of  vigorous  health 
and  robust  manhood,  younger  than  many  alas 
here.  This  dispensation  of  Providence  "  comtj 
to  us  not  out  of  the  ground."  Tliis  blow  that  has 
crushed  the  heart  of  a  wife,  and  left  little  children 
fatherless,  was  wisely  directed.  I  may  say  iliEit 
we  have  great  cause  of  gratitude  to  an  Omniscicni 
Being  who  created  and  preserrcd  us  all,  that  out 
of  a  body  of  more  than  four  hundred  men,  and  in 
four  months  since  their  election,  that  this  is  thi; 
first  instance  of  mortality  among  us.  Let  us  then 
proceed  to  pay  tlie  proper  respect  to  the  momory 
of  a  worthy  associate,  cherish  his  virtues,  imilitc 
his  example  where  it  is  worthy  of  imitation,  nnil 
fiiitbfully  perform  the  residue  of  our  duties  here. 
Mr.  HOPKINSOX,  of  Boston.  Impressed  a^ 
I  am,  in  common  with  every  other  member  of 
thisConvention,  by  tho  event  wliich  has  been  an- 
nounced this  morning,  I  would  not  attempt,  hy 
any  eloquence  of  mine,  to  deepen  the  impression 
which  it  is  calculated  to  make.  Death  is  always 
eloquent,  and  its  lessons,  although  repeated  for 
six  thousand  years,  arc  always  new  and  always 
impressive.  Upon  an  occasion  like  this,  where 
we  have  been  nsisembled  and  associated  for  a  com. 
mon  purpose,  it  is  well  to  pause  and  Temciuher 
the  virtues  and  churacler  of  the  deceased.  I  riap 
to  pay  my  tribute  to  the  deceased,  becaase  it  hap- 
pened to  mc  to  be  associated  with  him  in  an 
episode  of  his  life,  of  which  no  one  hitherto  has 
spoken.  We  first  met  tc^ether  as  elassmatcE  h\ 
college.  He  entered  college  very  young  in  m; 
class ;  remained  but  a  single  year,  I  think,  :mil 
th(n  he  parted  from  us.  It  is  a  source  of  pleas- 
ure to  me  to  remember  that  during  that  short 
time  I  had  considerable  intercourse  with  him,  1 
remember  most  vividly  many  peculiar  traits  of 
his  youth.  At  that  time  he  had  quick  and  live- 
ly fljTnpathios ;  social  among  those  with  whom 
he  came  in  contact,  but  never  went  abroad  to 
seek  for  society.  His  friendships  were  warm  ;!inl 
generous,  and  his  indignation  at  wrong  quiik 
and  susceptible.  He  loved  hia  books,  and  the 
slatemeiit  made  here  that  he  had  gathered  about 
Mm  a  library  containing  the  wisdom  of  those 
men  with  whom  his  spirit  sought  intercourse,  re- 
minds me  that  even  then  he  had  collected  liJs 
books  in  a  small  closet,  which  he  was  pleased  to 
show  as  his  little  library,  and  be  took  great  pleas- 
ure in  gathering  his  books  carefully  together.  I!e 
was  then  a  young  man  of  eminent  truth  in  all 
his  feelings.  I  did  not  see  enough  of  him  then 
to  learn  how  well  adapted  his  talents  might  tie 
for  grasping  strong  subjects.     Uig  tastes  ratiier  lea 
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him  in  the  direction  of  literary  pursuila.  lie ' 
voiitli  to  be  loved  and  cherished  by  the  hearts 
that  had  access  to  his  thoughts  and  inmost 
in"a,  and  he  was  one  to  be  remembered  long,  and 
whose  memory  will  come  back  frosli  to  us  upon 
an  event  like  this.  We  parted,  and  lie  entered 
upon  the  active  duties  of  lite.  Those  feelings 
which  are  so  readily  cherished,  and  which  gather 
about  U9  in  colli^  life,  bocauso  we  have  there 
not  only  objects  of  common  intereat,  but  also 
common  hopes,  took  deep  hold  with  nil  wlio 
shared  his  acciunintance.  I  was  therefore  pleased, 
after  a  series  of  years,  to  hear  that  he  was  settled 
ill  the  same  county  where  I  had  resided,  and  was 
taking  an  honored  part  in  active  life,  5Iy  acquaint- 
ance with  hiiu  was  not  I'enewed  at  that  time  to  any 
great  extent,  although  upon  ray  own  part  I  always 
desired  an  opprtuuity  of  renewing  an  acquaint- 
aiLce  commenced  so  early  in  life.  I  was  always 
delighted  to  hear  of  his  success  politically,  al- 
though we  '«'ere  of  opposite  parties,  and  the 
character  I  heard  of  him  by  thoae  who  knew  him 
bellor  than  myself,  drew  rae  towards  him.  Now, 
when  I  have  heard  his  friends  who  knew  him 
best,  testify  to  his  life  and  character  such  as  it 
was,  I  am  peculiarly  impressed  with  the  fact,  that 
that  life  was  just  such  an  one  as  might  have  been 
anticipated  from  his  \outii  It  i",  therefore,  with 
a  sad  heart  that  I  add  my  tribute  of  rerpcct  for 
the  memory  of  the  dead  to  those  thit  hue  p-e- 
eeded  me,  and  join  m  the  cxpresaioii  as  to  the 
propriety  of  our  taking  time  to  piu-*  and  con- 
sider -what  tribute  of  rcpect  and  regitd  we  should 
pay  to  the  memory  of  an  honored  member  of 
this  Convention  and  of  the  community  in  which 
he  resided. 

The  motion  of  the  gentleman  for  Berlin.  (Mr. 
Boutwell,)  was  unanimously  adopted,  and  the 
following  gentlemen  were  appointed  the  Corn- 


Messrs.  BoutweD,  for  Berlin, 
Brl^!S,  of  Pittsfield, 
Wilson,  of  Natick, 
Schouier,  of  Boston, 
Alley,  of  Lynn,  and 
Bliss,  of  Longmeadow. 

The  Committee,  after  a  brief  inter('al,  reported 
the  following  resolutions  : — 

Hcsnhed,  That  the  Convention  has  heard  with 
regret  of  the  death  of  Mr.  Fkascis  R.  Goueoas, 
a  delegate  from  the  town  of  Concord. 

Sesnlved,  That  we  deeply  sympathize  with 
those  relatives  and  friends  upon  whom  this  great 
calamity  hag  fallen. 

Ihsohed.  Tliat  as  a  token  of  our  respect  for 
the  deceased,  a  Committee  of  twenty  members  be 


appointed  fo  atlend  his  funeral  to-monow,  at 

Iteaoh-ed,  That  a  copy  of  these  resolves  be  for- 
warded to  the  family  of  the  deceased. 

liesali'ed.  That  these  resolves  be  entered  upon 
the  Journal  of  the  Convention,  and  tliat.  in  sor- 
row for  our  lof?.  this  Convention  now  adjourn 
luitil  nine  o'clock  to-morrow  morning. 


The  resolutions  wei 
the  Convention  adjon 


nimously  adopted,  and 


WEDN-EBD.VY,  July  )3,  1353. 

The  Convention  assembled  pur.iuant  to  ud. 
journment. 

Player  by  the  Chaplain. 

The  Journal  of  yesterday  was  read. 

Tcnniiialion  of  Debate. 

Mr.  "WALKER,  of  North  Brookfield,  moved 
tluit  debate  in  Committee  of  the  Whole,  on  the 
llepoit  of  the  Conimiitee  on  the  petition  of  Fran- 
cis Jackson  and  others,  cease  in  tlurty  minutes 
after  the  Convention  shall  again  go  into  Commit- 
tee on  that  subject. 

Tlic  motion  was  agreed  to. 

Committee  to  attend  the  fimcral  of  Hon,  F,  R, 
Goufffas, 
The  PRESIDENT  announced  tiie  following 
gentlemen  fo  compose  the  Committee,  under  the 
resolution  adopted  yesterday  to  attend  tlie  funeral 
of  Hon.  F.  it.  Gourgas  ;— 


.  Boutwell, 

for  Berlin, 

Btiggs, 

of  Pittsfield, 

■Wilson, 

"  Natick, 

Schouier, 

"  Boston, 

Bell, 

"   Somervilie, 

"   Duxbury, 

Morton, 

"   Andovcr, 

X'pham, 

"   Salem, 

Earie, 

"  "Worcester, 

Gilbert, 

"  Plainfield, 

"Whitney, 

"  Conway, 

Stevens, 

"    Clinton, 

Bliss, 

"Ward, 

"   Newton, 

Bird, 

"   Walpole, 

"   Charlestown 

Hobbs. 

"   Weston. 

Idc, 

"   Attlehoro", 

riiinnej. 

for  Chatham, 

Norton, 

of  Tisbury, 

Meatier. 

"  NaiLtuckel, 

jGoogle 
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The  PRESIDENT  laid  before  the  Convention 
the  following  communicfttion,  which,  was  read  by 
the  Secretary : — 

Office  op  tbe  Fiichhueg  R.  H.  Co.   ) 
Boston,  July  I2th,  1853.  j 

Hon.  N.  p.  Banks,  President  t  th  C  n  n 
tion,  State  House,  Boston. 
Dear  Sir :— I  notice,  by  the  n  w  p  pers  th 
afternoon,  that  a  Committee  of  tl  C  n  ub  n 
are  to  be  appointed  to-motrow  mom  n  t  at 
tend  the  funeral  of  the  late  lion  T  E.  d  urgi^ 
at  Concord.      I  enclose  a  free  pa  th 

Rtchburg   Railroad,  to   Concori  a  d  ha  k    1 
said  Committee,  and  such  otlier  members  of  tlie 
Convention  as  may  wish  to  attend. 
Very  respectfully, 

JlCOIt    FoitSTEB, 

President  of  the  Filchbvirg  liailroad  Co. 

Mt.  THOMPSON,  of  Chark^Htown,  moved, 
that  the  thanks  of  the  Convention  he  tendered 
to  the  President  and  Directors  of  the  I'ilchburg 
Railroad  Company,  for  the  iuvifation  extended  to 
its  members,  in  the  comraunicatioii  ju&t  read,  and 
that  the  Secretary  be  requested 
the  sam< 


Their 


no»r  of  MadU-g. 

Mr,  HOBBS,  of  Weston,  moved,  that  when 
the  Convention  adjourns  to-day,  it  be  1o  meet 
to-morrow,  at  nine  o'clock,  A.  M.  I  make  tliis 
motion,  said  Mr.  Hobbs,  on  the  supposition  that 
there  may  be  many  gentlemen  in  the  Convention, 
who  deairo  to  attend  the  funeral  this  afternoon. 
Many  gentlenien  have  also  expressed  a  wish,  that 
the  Conven^on  should  adjourn,  it  being  repug- 
nant to  their  feelings  to  remain  in  session  here 
while  one  of  fheir  number  is  being  borne  to  the 
tomb.  I  do  not  know  whether  it  is  the  wish  of 
a  majority  of  the  Convention,  that  we  should 
adjourn  over,  and  1  make  this  motion  to  ascer- 
tain whether  such  is  the  case. 

The  question  was  taken,  and  there  were,  upon 
a  division — ayes,  S3 ;  noes,  70. 

So  the  motion  did  not  prevail. 


Petit 


Mr.  DUNHAM,  of  Savoy,  presented  the  pe- 
tition of  James  Cain,  and  one  hundrud  and  six- 
teen others,  inhabitants  of  Savoy,  for  the  preser- 
vation of  the  system  of  Town  Representation. 

The  petition  was  laid  upon  the  table. 

Qualifications  of  X'otera, 


Mr.  Butler,  of  Lowell,  in  the  chair,  on  the  un- 
finished business  of  yesterday,  being  the  Hepurt 
of  the  Committee  on  the  petition  of  Francis 
Jackson  and  others,  that  it  is  inexpedient  tj  act 
upon  the  subject  of  the  Quahhcations  ol  ^  (  Kr?, 
as  prayed  for  by  the  petitioner",  the  quesbou 
being  on  the  amendment  offered  by  the  gentle 
man  from  Boylston,  (Mr  Whitney,!  viz  '  that 
the  prajer  of  the  petit  oners  be  granted 

Mr.  MARVIN,  of  W  mchendon  Mr  Chair 
man ;  I  have  an  amendment  to  o3er  before  I  a  t 
down,  which  will  be  slal»,d  at  the  proper  time. 
In  the  meantime,  I  desire  to  subimt  some  remarks 
on  the  subject  now  before  the  Committee  al 
though  it  is  with  e; 
ture  to  sohcit  your 
regret,  also,  that  1 1 


It  u 
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obhged  to  speak  under  re 
straint,  since  the  vote  just  passed  confines  the 
whole  discussion  within  very  narrow  limits,— 
limits  so  restricted,  that  it  will  be  impossible  for 
me  to  say  all  that  has  a  direct  bearing  on  the 
subject  before  us.  But  I  shall  endeavor  to  con- 
dense my  remarks,  and  get  through  as  soon  as 

I  suppose  there  is  some  impatience  in  respect 
to  the  discussion  on  this  question,  though  it  may 
fiiirly  be  inferred  from  the  course  of  the  Conven- 
tion yesterday,  that  there  is  a  wiUingness  to  hear 
something  fartlier.  It  strikes  roe.  Sir,  that  this  is 
a  subject  well  worthy  of  discussion.  It  is  my 
beUef  tliat  many  of  the  fundamental  principlat  of 
free  government  are  intimately  and  iiidissolubly 
connected  with  the  subject  brought  before  us  by 
the  Report  of  the  Committee  which  we  are  now 
considering.  The  question  as  to  whom  tlie  right 
of  aufFrage  belongs,  cannot  be  settled  without 
searching  into  the  very  tbundations  of  a  demo- 
cratic or  a  republican  government ;  and  I  have  no 
doubt,  tliat  if  the  Convention  should  spend  as 
many  days  on  this  (luestion  as  they  did  in  the 
consideration  of  the  Berlin  case,  they  would  ar- 
rive at  conclusions  which  would  be  useful — re- 
sults which  would  ampjy  repay  us  for  such  an 
employment  of  our  time.  I  would  not  take  up  a 
moment  in  speaking  upon  this  Report,  if  1  did 
notconiider  it  a  matter  of  great  importance.  Not 
that  I  suppose  the  prayer  of  the  petitioners  will 
be  granted;  not  that  I  can  say  anything  to  in- 
crease the  vote  in  favor  of  the  Report  of  the  Com- 
roitfco,  because  I  suppose  the  minds  of  gentlemen 
are  made  up,  and  that  nine-tenths,  at  least,  of 
this  Convention,  intend  to  vote  in  favor  of  thai 
Report,  or  something  equivalent  to  it. 

But,  Sir,  the  question  has  been  asked,  with  an 
air  of  confidence,  as  if  it  could  not  he  answered. 
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hIij  should  not  women  oxereise  the  riglit  of  suf- 
fragG  ?  Wliy  should  not  women  vott  iii  all  our 
national,  state,  county,  diatriet,  and  town  elec- 
tion? i  And  liece  I  wili  freely  grant,  that  if  the 
coiQinonly  received  notions  about  the  soeial  coiii' 
pacl  iirc  true  and  well  founded,  no  good  reason 
can  be  given  why  women  should  not  vote  in  all 
elections,  ii3  well  a^  men.  If  the  so-called  social 
compact  is  a  fundamental  principle  of  govern- 
ment ;  if  it  lies  at  the  base  of  free  institu  * 
the"  there  is  no  answer  to  be  made  to  the 


r 
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have  a  government  founded  on  mdmduals,  e\cry 
one  of  whom  is  supposed  to  linve  assented  to  it,  if  he 
did  not  have  a  hand  in  its  formation,  li  ut  if  this 
were  the  fact,  it  would  be  found  that  the  right 
of  suffrage  must  be  extended  not  to  women 
alone,  hut  ol'io  to  eliddren  Indeed,  no  limit  to 
the  right  to  vote  could  be  found,  till  you  come 
down  to  children  too  young  to  make  an  intelli- 
gible sign  in  answer  to  a  question.  Now  it  acems 
to  me  that  an  argument  tlmt  la  nuv  into  Uie 
ground  by  this  simple  rediiclio  ad  absurdtim  is  not 
well  founded.  It  laclcs  reasonableness,  and  tvill 
never  gain  anything  like  general  assent.  Dut  of 
this,  more  in  another  place. 

Here  let  me  say,  Mr.  Chairman,  that  I  sympa- 
thiie  with  the  petitioners  in  all  that  can  reidly 
promote  the  interests  and  the  true  cle^'ation  of  the 
female  sei.  They  shall  have  my  hearty  coope- 
ration in  every  rational  endeavor  to  promote  the 
welfare  of  woman.  Not  cue  word  shall  escajie 
my  lips  in  ridicule  of  the  most  extravagant  cL'ums 
and  pretensions,  as  I  would  not  wound  tlve  feeU 
nigs  of  any  earnest  heart.  Whatever  a  company 
of  respectable  women  ask  for  should  be  treated 
n-itli  rodpect,  and  I  am  sui-e  that  no  gentleman 
can  feel  disposed  to  treat  the  prayer  of  the  peti- 
tioners in  any  but  the  most  courteous  manner. 
There  is  no  question  that  women  are  afflicted  witli 
many  evils,  and  exposed  to  many  privations,  and 
It  is  gratifying  to  know  that  her  sufferings  and 
i>rong3  ore  receiving  increasing  attention.  But 
It  IS  likewise  true,  that  all  classes  of  mankind  are 
subject  to  evils,  wrongs,  and  sufferings.  Misfor- 
tunes aad  disabilities  are  not  confined  to  a  class, 
and  our  sympathies  should  not  he  confined  to 
that  class.  The  philanthropic  spirit  which  is 
^iitoad  embraces  all  the  sons  and  daughters  of 
™iiolion,  and  therefore  it  receives  my  sympathy, 
T^^e  whole  race— men,  women,   and  children— 
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must  be  elevated  by  intellectual  and  moral  cul- 
ture, and  then  the  object  we  have  in  view,  as 
friends  of  humanity,  will  be  aecuted.  I  rejoice, 
therefore,  that  so  much  interest  is  manifested  for 
that  class  of  the  community  whose  claims  are 
now  before  us,  and  for  all  classes — tlie  rich  and 
the  poor,  the  bond  and  the  free,  the  native  bom 
and  those  who  had  their  birth  in  foreign  lands. 
The  great  effort  is  to  civilize  and  Christianize 
mankind,  and  thus  to  establish  freedom  and  se- 
cure the  administration  of  justice.  But  I  must 
be  allowed  to  say,  that  however  much  woman 
may  be  oppressed,  it  is  my  aiieere  belief,  that  in 
all  lands  where  the  Christian  religion  has  much 
influence,  she  is  happier  than  man,  inasmuch  as 
she  is  more  virtuous  and  lives  nearer  to  her  God. 
And  this  leads  to  the  remark,  that  the  way  sug- 
gested by  the  petitioners  is  not  the  best  and  most 
practical  method  for  promoting  the  elevation  and 
securing  the  rights  of  woman.  In  connection 
with  all  reformatory  movemepta,  it  will  always 
be  found  that  somebody  will  bring  forward  un- 
wise and  impracticable  measures,  which  sccra 
only  to  impede  the  efforts  of  ila  true  friends,  and 
throw  an  air  of  ridicule  over  the  whole  subject. 
I  fear  that  ti.is  grand  design  of  elevating  the  con- 
dition of  woman,  and  in  connection  with  it,  the 
condition  of  all  classes,  has  not  escaped  the  gene- 

To  come  neater  to  the  main  subject,  I  propose 
to  consider  it  under  three  divisions,  in  their  order. 
The  question  is  this  :  shall  tlie  right  of  suffrage 
be  conferred  on  woman  !  Or,  shall  woman  exer- 
cise the  right  to  vote  ? 

In  adhering  to  the  negative  side  of  this  ques- 
tion, Itake  the  ground,  in  the  first  place,  that  wo- 
men— and  here  I  include  the  whole  female  sei — 
have  no  right  to  vote  in  any  elections  provided  for 
by  the  laws  of  the  State.  Her  rights  in  corpora- 
tions, in  churches,  and  in  all  voluntary  societies, 
are  not  now  in  question.  I  take  this  ground,  be- 
cause, if  they  have  a  right  to  vote,  I  am  not  the  man 
to  give  my  vote  against  them  here.  If  their  case 
can  be  made  out,  and  it  can  be  shown  that  they 
have  a  natural  right  to  vote,  then  all  I  have  to  say 
is  let  them  exercise  it,  without  delay,  and  to  the 
fullest  extent.  I  have  heard  gentlemen  say  that 
they  should  vote  against  granting  the  prayer  of  the 
petitioners,  while  they  had  no  reasons  to  give  in 
justification  of  such  action.  Such  a  course  does 
not  seem  fair  and  reasonable  to  my  roind,  and  I 
intend  to  follow  my  convictions.  If  these  con- 
victions led  roe  to  the  conclusion  that  the  right 
ofsufirage  belongs  to  woman,  my  vote  on  this 
subject  would  he  freely  ^ven  in  accordance  with 

The  true  doctrine  is  this,  that  in  a,deDiooratic 
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govenimenl,  or  a  republican  government,  which 
is  really  under  popular  control,  all  the  people  Eire 
represented.  And  under  the  term  "the  people," 
I  place  all  the  inhabitants,  men,  women  and  chil- 
dren, Tvifhout  exception.  The  right  of  represen- 
tation is  not  confined  to  tlie  male  sex,  nor  to  le- 
gal voters;  hut  every  person,  even  the  inliint  in 
his  mother's  arms,  and  the  idiot  boy  who  does  not 
know  his  rights,  has  a  natural  right  to  be  repre- 
sented in  the  meetings,  legislatures  and  conven- 
tions, where  the  laws  are  enacted.  In  saying 
tMs,  I  do  not  mean  to  intimate  that  every  person 
has  a  natural  right  to  vote,  or  to  he  a  rcpre- 
Bentative ;  but  simply  that  he  has  the  right  to  ho 
represented  hy  one  who  is  under  the  mos  1 
emn  pledges  to  take  care  of  his  interests  an  [S 

The  government  which  really  secures  th 
of  representation  to  every  individual,  a  us 

makes  the  constituency  as  broad  and  as  n  mer 
OS  the  whole  body  of  the  people,  is  really     un 
ed  upon  families,  and  not  on  individua 
only  free  government  of  ancient  times  ;  tl 
govomment   which  came  anywhere  near  g 

the  freedom  and  equality  of  all  the  inh  ts 

was  liiat  of  the  Jews.    In  that  state  th    ni 
the  women,  and  the  children,  were  in  the 
mcnt  of  the  essential  rights  of  man.    Un 
government  there  were  no  slaves,  to  any  a 
ble  extent.    Those  captured  in  war  and  th 
sold  themselves  into  bondage,— in  a  word    11 
in  any  mode  became  slaves, — were  spce  hi     sc 
free.     They  had  a  provision  that  every  perso 
who  ivHs  so  unfortunate  as  to   be  in  bondage 
should  be  at  liberty  in  seven  years,  except  a  cer- 
tain class  ;   and  these,  by  simply  becoming  Jews, 
were   entitled  to  the  same  privilege.      And  it 
should  be  remembered  that  the  motives  to  induce 
foreign  bom  residents  in  Judea  to  become  Jews, 
or  citizens  of  the  Jewish  state,  were  stronger  than 
those  which  operate  upon  the  minds  of  aliens 
among  us  to  induce  them  to  become  American 
citiKeiis.      Moreover,   among  them,  the  servant, 
when  harshly  treated,  had  as  full  a  right  to  run 
away  from  his  roaster  as  has  an  unindented  ap- 
prentice in  Massachusetts.     This  right  was  sol- 
emnly guaranteed  to  him,  and  all  persons  were 
prohibited  from  sending  him  back  to  service. 
Thus  personal  freedom  was  secured  in  the  Jewish 
slate  and  that  state  was  founded  upon  families. 
The  state  was  an  aggregate  of  families,  and  not  of 
individuals,  except  aa  members  of  families.    The 
rights  of  the  &,mily  were  represented  in  h 
by  the  father  in  every  way  in  which  rep  es    la 
tion  existed  under  the  Jewish  poUty,  a  d   h  is 
the  welfare  of  all  was  provided  for.    In 
among  the  Hebrews,  all  famihes  were  rep       n 
in  the  church  as  well  as  in  the  state,  as  uni        nee 


the  church  and  the  state  were  inseparably  uiiitfd, 
which  is  not  the  ease  with  us.  Every  free  churcli, 
at  least  among  us,  is  founded  on  individual!;,  who 
come  into  it  voluntarily.  No  persons  are  mem- 
hers,  in  full,  in  any  church,  I  believe,  except  as 
they  are  received  on  profession  of  their  faith,  or 
by  the  rite  of  confirmation,  in  accordance  wiii 
their  own  consent.  But  it  was  not  thus  under 
the  Hebrew  polity,  since  the  church  and  the  state 
were  laid  on  the  same  basis  and  were  aggregate 
of  families,  althongh  each  dealt,  in  many  caEcs, 
with  individuals- 
It  is  unfortunate  for  the  cause  of  republican 
government,  that  our  public  men  draw  so  maiij 
f  h  '   'deas    f  m       and  of  human  righls, 

instead  of  studying 


H 


po 


te  a  large  portion  ot 

ta  Is       re  In  Athens,  there 

w        se  to         y  freeman,  and  thire 

as  nng  slaves  into  fra;- 

m  to  put  an  end  to  sla- 

ta  slaves  became  too 

grew  to  such  a  hcighl 

Rom  11  to  pieces  byintcrual 

ca  re  ry  litfle  consequence 

as  ca  mocrats,  or  philimtliro- 

p  ts  a  those  governments 

ce  e  warning  they  ma; 

gi     us    T  g   ut  oligarchies,  u^ider 

fl  un  ts  most  horrible,  and 

(ernhc,  and  deba-inj,  onus.    Nor  can  we  dtrive 

much  aid  from  such  authors  as  Fletcher  of  Sal- 

toun,  and  other  Scotch  and  English  republican 

writers  of  his  school ;  for  though  they  were  fierce 

republicans  they  maintained  that  the  great  mass 

of  the  population  ought  to  be  held  as  slaves,  ur 

at  least,  as  serfs.    And  this  is  the  same  doctrine 

that  is  now  prevalent  in  South  Carolina,  and  other 

slaveholding  States,  where  this  strange  plea  it  p"' 

in  to  justify  holding  human  beings  in  bondage, 

that  freemen  will  be  able  to  appreciate  more  highly 

their  privileges,  while  surrounded  by  those  eriur- 

ing  the  degradation  of  slavery.    "We  are  not  to 

resort  to  such   States,   or    to  such  authorn,  " 

learn  the  origin,  the  basis,  or  the  principles  of  a 

free  government. 

It  will  be  found  that  in  the  eonstitutionjl  §<■'■ 
ernment  of  Great  Britain  there  is  an  approach  to 
this  idea;  where  if  the  government  is  not  founded 
n  m  es,  the  family  is  recognized  as  an  impr- 
tai  ment  in  the  state.     In  the  time  of  Alfrrf. 

am  hes  as  units,  were  gathered  into  small  groups 
wh  h  so  were  units  in  relation  to  larger  groups, 
ad  he  state.  In  later  times,  those  who  have 
X         d  the  right  of  suffrage,  have  been,  fw  ^^ 
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most  part,  heads  of  families.  A  few  years  since, 
the  rijjhl  to  vote  was  estended  to  many  thouaands 
n'ho  were  generally  tlie  heads  and  teprosentatives 
of  families ;  and  aa  the  principles  of  freedom  shall 
make  progress  in  G  -a  Uri  th  ht  of  suf- 
frage will,  by  dpg  OP  be  le  dxl  f  rther  and 
Cjrther.  Tlie  preso  m  trj  pi  dged  to  in- 
crease the  number  t  1  scale;  and 
the  time  is  hastem  g  wh  eroal  suffrage 
Tvill  prevail  there  as  t  d  w  i  preCmi- 
nHntly  free  and  ha]  py  1  1  Tl  d  is  simply 
this,— and  it  might  he  lUuatraftd  and  fortified  by 
referring  to  all  Countries  which  hare  any  title  to 
be  called  free, — that  as  fast  as  a  gorernment  be- 
comes democratic,  it  will  bo  found  that  it  is  a 
eoilcolion  of  families  banded  together,  each  family 
of  which  is  represented  in  the  local  municipal  as- 
BQiublies,  and  in  the  national  eouncib.  We  have 
arrived  to  that  result  in  all  the  free  States,  and  to 
this  conclusion  inust  every  real  repub  ca 

!  at  last.    This  is  b   uni 


versal  tenJei 


pies  of  free  government   are 
because  it  is  the  only  basis  on  ivliic 
ment  that  secures  the  equal  righla 


etl    pi 


gro      d 
al 


The  family  is  a  unit,  and  it  has  a  unity  n 
tcresls.  It  matters  not  whether  the  family  si 
of  two  persons,  or  of  twenty,  if  it  is 
proper  sense  of  the  term,  a  family,  its  inte  ta  as 
a  family  arc  one.  Identity  of  interests  enters 
into  the  essential  idea  of  a  family,  and  any  man 
who  should  argue  for  a  diversity  of  interests  in 
the  family,  or  who  should  create  such  a  diversity, 
Kould  be  warring  against  the  welfare  of  families, 
and  sowing  discord  and  confusion,  so  wide-spread 
and  destructive,  that  no  national  govcmmenl, 
liowever  strong  and  wise,  could  apply  a  remedy. 
As  a  matter  of  fact,  there  is  in  some  cases,  diret- 
sily  of  interests  in  a  family,  and  recent  legislation, 
thousli  well  intended,  has  a  tendency  to  aggravate 
that  evil ;  but  it  is  nevertheless  true,  that  tlie 
Wmect  ideal  of  a  6imily  excludes  all  diversity  of 
this  nature.  The  husband,  and  the  wife,  and  the 
children,  are  not  only  one  household,  but  their 
uiti?rcsts  are  one  and  inseparable. 

Such  is  a  family.  What  now  is  its  connection 
"ith  the  state !  It  is  a  uiiit,  though  composed  of 
3f  veral  persons,  and  it  has  a  vital  connection  with 
fiiat  great  aggr^ate  of  families  which  constitute 
the  state.  In  order  to  secure  the  rights  of  these 
&miliea — these  units,  including  all  the  individuals 
in  them,  however  young,  or  weak,  or  iroliecile — 
'^h  family  niust  be  represented ;  must  hai-e  a 
''oiee  and  a  vote  in  those  representative  bodies 
"liere  the  laws  are  made.  But  it  does  not  follow 
*a'  each  individual  in  the  family  has  a  right  to 
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be  a  representative,  or  fo  vote  for  one.  In  some 
States,  representation  is  founded  wholly  on  towns ; 
and  these  States  are  but  aggregates  of  towns,  as 
Connecticut  and  Vermont,  not  to  mention  others. 
Take  the  former  State  for  example.  A  few 
hundred  emigrants  went  from  the  neighborhood 
of  Boston,  and  after  a  journey  of  a  fortnight 
through  the  pathless  forest,  reached  the  fertile 
banks  of  the  beautiful  Connecticut,  and  there,  in 
locations  which  proved  their  good  taste  and  judg- 
ment, founded  the  towns  of  Windsor,  Hartford 
and  Wethersfield.  Under  the  cultivation  of  these 
settlers  and  their  descendants,  that  section  of 
country  assumed  such  an  amenity  and  beauty  as 
to  call  forth  the  admiration  of  the  parsing  trav- 
eller. Midway  betiveeii  the  time  of  their  settle- 
ment, and  our  own  day,  John  Adams  rode  through 
these  towns,  and  at  night  wrote  in  liis  journal ; 
"  I  have  been  in  Paradise  to-day."  But,  turning 
ra  his  pleasant  course  into  which  I  have 
un  ons  iously  strayed,  I  proceed  to  say,  that  these 
h  towns,  a  short  time  after  their  settlement, 
n  preseutatives  to  Hartford,  and  thus  the 
g  mment  of  the  State  of  Connecticut  origl- 
d  In  process  of  time,  other  towns  were 
d  nd  wore  united  with  the  rest,  on  an  equal 
ti  g  and  the  State  grew  up  in  that  way.  The 
El  m  ct  holds  good,  to  a  considerable  extent,  as 
h  arly  history  of  IMassacbusetts ;  but  it  does 
ow  that  every  man  in  a  town  bus  a  natural 
and  inalienable  right  to  represent  the  town  iu 
which  he  resides.  If  that  ivas  so,  then  every 
man  in  a  town  might  claim  a  scat  in  the  legisla- 
ture, at  every  session.  The  town  has  a  right  to 
send  its  delegate  or  delegates  to  the  general  court, 
or  legislature,  and  every  man  has  a  right  to  be 
re]iteseiited ;  but  no  man  has  a  right  to  be  the 
delegate,  unless  he  is  elected  for  that  purpose. 
The  town  as  a  unit,  must  be  heard  in  the  general 
council  or  assembly,  by  its  chosen  representatives. 
In  tliis  way  the  rights  of  all  the  men  in  the  Com- 
monwealth are  secured ;  and  in  securing  the 
rights  of  the  men,  you  likewise  secure  the  rights 
ot  families,  including  all  the  membei's.  In  like 
manner,  to  give  a  somewhat  simijar  illustration, 
this  Slate  is  a  unit,  and  it  bears  a  certaiai  relation 
to  the  Union.  It  goes  into  the  United  States 
Senate  a?  a  unit,  and  as  an  equal.  We,  as  a  State, 
have  two  senators  in  that  Senate— and  it  happens 
at  present,  that  they  are  two  very  accomplished 
gentlemen— and  we  are  all  represented  by  them 
in  that  body  ;  but  it  does  not  foUow  that  every 
man  in  ilassacbusetts  has  a  natural  right  to  be 
tlie  representative  of  this  State  in  the  Senate  of 
the  United  Stales.  He  has  a  right  to  be  a  candi- 
date for  that  high  office,  but  he  has  no  right  or 
title  to  the  office  until  he  bos  been  chosen  t< 
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it.  And  now,  to  apply  lliese  iUuslratioiis,  wh  it 
I  Bay  ia,  that  the  family  is  a  little  government, 
which  is  &  unit,  and  which  has  its  representatu  e, 
as  a  general  thing,  in  our  local  bodies,  and  m  out 
State  and  national  governments.  Take  this  posi- 
tion, and  everything  is  clear  and  intelligible  It 
fully  comes  up  to  the  idea  of  a  free  government, 
Tinder  which  all  ar  p  t  ted  p  es  ted  d 
treated  as  equals. 

It  is  possible  that  ra  "«  tl  m  ii  11  dm  t 
the  soundness  of  th  b  p  t  wl  w  11 
raise  the  question  wh  th  m  th  h  11  t  p 
reaenttheiamily  as      11  a.   th    f  th  I  tm 

say,  in  the  first  place  th  t  t  ra  lies  d  fF  ce 
so  lar  as  the  rights  of  the  family,  or  which  is  the 
some  tiling,  of  the  individuals  who  compose  the 
family,  are  concerned,  who  is  the  representative  of 
the  family,  whether  the  father,  or  the  mother,  the 
eldest  sou,  or  the  youngest  daughter,  provided  the 
interests  of  that  family  are  well  lookeil  at^er  by  its 
represeutative.  The  great  thing,  so  far  as  its  rights 
is  concerned,  is,  that  it  shall  have  a  delegate  who 
is  competent  to  defend  and  secure  its  interests  and 
welfare.  The  only  rational  and  practical  question 
to  be  settled  is  this :  who  is  best  quatilied  in  everv 
respect,  to  represent  the  family  in  the  general 
council  or  legislatmc  ?  But,  if  gentlemen  insist 
that  it  is  the  natural  right  of  all  persons  to  repre 
sent  the  family,  it  will  be  seen  that  their  right  will 
not  be  secured,  by  merely  extending  this  right  to 
woroeu.  Sons  and  daughtras  will  come  forward 
with  their  demand  to  be  allowed  to  exercise  their 
rights  in  this  r^ard.  On  this  ground  there  is  no 
stopping  place ;  there  is  no  point  where  you  can 
say  the  right  of  suffrage,  and  the  right  to  be  a 
candidate,  which  two  rights  always  go  together 
among  us,  shall  end.  There  arc  many  sons  and 
many  daugliters,  not  sixteen  years  old,  who,  by 
their  talents,  information,  and  sobriety  of  mind, 
are  far  better  qualified  to  vote,  than  many  who 
exercise  the  right  of  suffrage.  Many  of  them  are 
better  qualified  to  be  representatives,  than  some 
who  at  times  contrive  to  get  into  halls  of  legisla- 
tion. But,  farther,  on  the  ground  oE  natural 
right,  as  it  is  sometimes  held,  and  as  it  has  been 
advocated  in  this  hall,  the  youngest  child  has  a 
nattiral  right  to  vote,  as  good  and  as  inalienable  as 
that  of  his  father.  For  if  government  ia  fiundcd 
on  individuals,  and  if  a      h  b  ta 

individual    capacity,  h  d   m  oc 

compact,  inGints  Jia  e    h      am       g  ts  a 
Others.    Kecoiling  f    m      doc  h  d 

to  a  conclusion  so  ah       d  W     a  d  q 

into  the  real  ground       d      n      n   w     h  g    es 
one  person  a  right  t       te  a  d       b         •nh 
the  representative  o       ters  whi       h        gh 
denied  to  others.     Wh      h        h  u  d  ni  n 
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cise  this  right,  while  women  and  children  ore  de- 
barred from  its  exercise  ?  So  far  as  children  are 
tonocmed,  it  is  enough  to  say,  that  their  intetisia 
and  welfare  are  perfectly  safe  in.  ttie  hands  of 
their  father.  He  votes  for  them  and  represents 
them  all,  unless  they  have  interests  incompatible 
with  those  of  the  family,  in  which  case,  Uie  hap. 
pincss  of  all  parties  would  I'equire  them  to  be 
divided  into  two  or  more  families. 

To  the  question,  why  the  wife  should  not  rep- 
resent the  family,  by  her  votes,  and  other  ways, 
in  coimection  witli  the  body  politic,  as  well  as  the 
husband,  let  nature  and  reason  answer.  Btai  b 
mind  that  their  interests  and  ours  are  the  sam?, 
which  is  the  case  in  every  marriage  from  wliicli 
happiness,  or  even  comfort,  can  arise ;  and  lliat 
whichever  happens  to  be  the  representative  of  the 
other,  will  take  care  of  the  rights  of  botli.  This 
being  understood,  which  of  the  two  does  nature 
and  reason  say  shall  exercise  the  right  of  suffrage! 
We  find  that  in  all  eivilixed  society,  there  ia  a 
division  of  labor,  and  that  this  goes  on  almost  to 
infii  itv  The  advancement  of  society  requires 
this  d  n^on.  And  even  in  the  least  civilised 
parts  of  the  world,  there  is  a  division,  to  some 
cYtent  lor  everywhere  tliere  are  certain  duties  as- 
s  gned  to  one  class  of  society,  and  certain  o&a 
duties  laid  upon  another  class.  There  Is  ia  all 
nations  a  broad  line  of  demarcation  between  labor 
in  the  house  at  home,  and  labor  out  of  doors;  be- 
tween influences  exercised  within  the  family,  and 
without  the  family;  between  taking  care  cf  tlie 
family  within  the  house,  and  providing  for  it,  and 
taking  care  of  its  interests,  by  tliought,  labor,  auJ 
other  exertions,  in  the  field,  the  shop,  the  store, 
and  the  assembly.  God  has  made  a  distinetion 
in  duties  ;  the  Author  of  nature  has  informed  us 
to  whom  these  respective  duties  shall  be  assigneJ. 
by  the  dislineUon  of  sex.  This  distinction  of 
duties,  and  of  rights  also,  will  exist  as  long  as  tbc 
human  race  shall  retain  their  present  nature.  It 
can  never  be  altered  or  repealed ;  it  cannot  oe 
ignored  or  tampered  with,  without  causing  gKst 
confusion  and  mischief.  On  this  ground,  tliere- 
fore,  I  hold  that  women  have  no  natural  right  lo 
vote,  or  to  represent  the  family  in  the  body  polint' 
The  family  has  a  right  to  be  represented  i"  the 

t  I        d  nature  teaches  which  class  this  rcpre- 

se  tati  e  shall  come  from.   And  as  there  is  a  per- 

y  of  interests  in  the  family,  there  shoulil 

be  and  there  is,  no  want  of  a  representation  of 

h  n  etits  of  the  women  and  the  chi'.dren  be- 
g  to  the  family.  Whenever  and  wherever 
y  h  e  a  free  government,  and  Christian  moral- 
y  pe  ades  society  to  a  considerable  extent— a" 
annot  have  a  free  government  anywh«« 
se      here  the  rights  of  woman  wiU  be  guoidea 
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end  secured,  by  securing  and  guard[ng  the  ngl  ts 
of  the  family.  And  there  is  no  use  in  la  k  ng 
about  the  riglits  of  woman  or  of  man  uuless 
there  is  morality  and  religious  principle  enough  to 
secure  the  permanency  of  such  a  govEniment. 

Oiicortivo  objections  come  up  at  this  point, 
which  it  may  be  well  to  dispose  of,  before  taking 
up  another  division  ot  the  general  subject.  The 
first  objection  is,  that  there  are  voters  who  uro  not 
heads  of  families,  and  who  do  not,  in  fact,  repre- 
sent families.  This  is  granted,  but  in  the  best 
state  of  society,  roarriitge  generally  laXes  place  in 
early  life.  It  was  so  in  early  times  ;  such  was  the 
(act  among  the  Hebrews,  where  the  tone  and  con- 
dition of  morals  wiis  higher  than  among  the  sur- 
rounding nations ;  and  with  the  early  settlers  of 
our  country,  early  marriages  wore  encouraged. 
The  same  thing  prei'ails  now  in  all  our  new  Bct- 
tlemenls,  and  it  was  almost  universal  here  until 
my  recently.  Indeed,  it  is  stiil  true  that  the 
Taal  majority  arc  married  in  i  fen  years  iftei 
attaining  to  their  majority.  I  belie\e  tluseomc$  to 
pass  in  accordance  with  a  beneficent  law  of  our 
nature,  which  should  not  be  resisted  or  evaded 
whatever  may  be  the  demands  of  i  ishion  or  of 
family  pride.  Whatever  may  be  tlie  sympathies 
or  antipathies  of  nature  in  regard  to  other  things, 
I  must  say,  is-ith  all  proper  respect  for  my  bachdor 
friends,  diat  nature  does  abhor  cehbac}  It  is 
proper  that  men  and  women  should  be  mamed 
and,  us  a  general  rule,  wlienoi  er  considerations  of 
a  mercenary  or  fashionable  Jiature  do  not  inter 
pose  a  barrier,  they  marry  in  early  life  In  con 
sequence,  men  become  heads  of  f  imilies  while 
they  are  still  young,  so  that  the  ol  jection  cannot 
affect  the  general  rule,  except  to  conflrra  it  Bo 
aides,  it  is  very  well  for  youi  g  men  st  II  under 
the  parental  roof,  who  are  soon  tf  become  heads 
ot  families,  to  have  an  opportun  tj  to  commence 
the  exercise  of  the  right  of  suifm-o  and  thus  be 
come  familiar  with  some  of  the  most  important 
duties  of  life. 

Again,  it  will  he  objected  that  tl  ere  are  widows 
and  maiden  ladies,  who  ha™  no  fither  or  brothers 
to  represent  them.  Butcases  of  thatkindoreierv 
fMe,  in  comparison  with  the  whole  number  of 
females  in  the  State.  Nearly  all  hive  fathers 
brothers,  or  sons,  who  may  and  do  represent  them 
if  they  have  no  husbands ;  and  the  few  who 
have  no  near  relations  are  so  united  vl  ilh  all  others 
of  their  sex,  that  when  the  rit,hti  o''  wnminkmd 
w  general  are  secured,  their  nghts  are  guarded 

Thus,  it  appears,  that  by  baainc  the  state  on 
■^ilies,  and  by  securing  the  equal  represcnla 
Son  of  these  families  as  units  t1  e  rights  priM 
%9,  and  immunities  of  aU,  even  the  humblest 
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and  «eake  t  ace  pi  ccd  under  the  most  saercd 
aid  -Hpilint  guardijiship  And  we  see,  also, 
tl  It  as  tl  c  bencfleent  Author  of  nature  has  laid 
the  foundation  of  human  government  in  human 
nature,  so,  likewise,  has  he  laid  the  basis  of  iiee 
government,  in  the  family  institution,  and  thus 
indicated  not  only  liis  design,  but  his  determina- 
tion also,  that  free  governments  shall  finally  be 
established  among  all  peoples. 

Though  fearing  that  this  point  has  not  been  so 
stated  and  explained  as  to  be  fully  undciitood,  J 
hasten  to  the  second  part  of  my  subject,  which  is 
this,  that  women,  not  oidy  have  no  natural  right 
to  vote,  and  to  represent  the  family  in  the  state, 
but  that  it  would  be  of  no  use  to  them  if  they 
should  have  it,  aiid  should  attempt  to  put  it  in 

a  right  of  thia  kind,  supposing  such  a  right  to 
exist,  it  is  vain  for  women  to  attempt  tlie  exercise 
of  it  it  is  useless  to  claim  it,  for  it  cannot  be  used. 
Even  ui  this  Common wealtli,  where  you  cannot 
deed  away  certain  kinds  of  property  without  a 
wilt  «  consent,  thcrearc  men  who  would  urge  and 
tetoe  threaten  and  cajole,  perhaps  deceive,  and 
descend  to  unworthy  arts,  in  order  to  coerce  her 
mto  Boning  a  deed.  And  I  have  heard  of  a  man, 
a  verj  respcclalile  man  too,  who  alter  hearing  of 
a  lady  who  declined  to  sign  a  deed,  said  in  a 
menacing  and  threatening  tone:  "I  would  like  to 
sec  my  wife  refuse  to  sign  a  deed  under  such  cir- 
cumstances." It  is  to  be  hoped,  however,  that 
cases  of  this  kind  are  rare,  in  our  community, 
since  they  ore  so  cruel,  mean  and  disgraceful,  to 
whtever  may  be  guilty  of  them.  But  where  civ- 
ilization and  Christian  morality  has  not  prevailed 
to  iny  considerable  degree;  where  mankind  arc 
stillunler  the  sway  of  tlie  appetites  and  passions, 
what  success  could  woman  hope  for  in  claiming 
rights  which  man  might  not  be  disposed  to  yield  • 
III  all  cjses  where  there  might  be  a  clashing  be- 
tnecii  the  claims  of  women  and  of  men,  the 
latter  being  superior  in  phjsical  force,  would 
preiail  and  it  wouli  be  dangerous  for  women 
to  attempt  scnous  opposition  The  attempt  to 
assert  and  use  such  a  right — one  so  essential  to 
go\  ernment — would  lead  uncivihzed  roan  to  exert 
his  brute  power,  to  put  woman  in  a  state  of  sub- 
jection In  such  a  state  of  society  it  would  be 
preposterous  to  think  of  securing  the  right  of  suf- 
frage to  the  weaker  sex.  But  on  the  other  hand, 
jusf  so  soon  as  society  advances  so  far  that  men 
are  willing  to  accord  to  women  all  their  just  righs, 
there  is  no  use  in  granting  them  the  right  to  vote  ; 
there  is  no  use  in  th^r  having  the  right  of  sufirage ; 
because  in  that  case,  by  the  supposition,  the 
stronger  sex  would  be  ready  to  make  all  laws  ne- 
cessary for  the  protection,  saftty,  and  honor  of  th 
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of  that  right,  if  Bhc  should  dare 
would  lead  to  confusion,  strife,  and  liolence  in 
families  ;  and  as  soon  as  he  should  be  ivilliug  to 
accoi-d  to  hoc  that  right,  provided  it  was  her  nat- 
ural right,  then  woman's  rights,  pretensions,  and 
desire",  would  all  be  consulted  and  cared  for,  in 
town  meetings,  and  in  the  assembly  of  the  great 
and  general  court,  as  well  as  in  such  a  convention 
of  the  people  as  this.  Now,  Sir,  it 
that  the  men  of  this  Commonwealth  are  entirely 
willing  and  ready  to  accord  to  the  women  i 
their  mothers,  sisters,  wives  and  dauglitifi 
their  natural  rights,  and  to  protect  thera  in  the 
use  and  exercise  of  these  rights,  by  their 
right  arms,  and  by  all  the  force  of  the  S 
This  being  the  case,  they  arc  just  as  ready 
willing  to  pass  all  good  and  wholesome  laws,  for 
the  fiike  of  protecting  the  property,  tlie  persons, 
the  honor  and  the  lives  of  those  who  are  dear  to 
them  as  their  own  lives.  In  either  case,  therefore, 
the  right  of  suffrage,  if  she  possessed  it,  would  be 

Time  forbids  my  pursuing  this  argument  far- 
ther, therefore,  merely  throwing  it  out,  I  pass  to 
the  third  point,  which  is,  that  women  do  not  need 
the  right  of  suflrage.  It  is  not  necessarj'  for 
them  to  vote  in  order  to  secure  their  rightB,  pro- 
tection, reputation,  and  influence.  The  way  is 
open  for  them  to  exert  power  enough  at  present ; 
and  avenues  to  employment,  usefulness  and  honor, 
are  spreading  before  them  on  every  side.  It  may 
be  that  they  are  passing  into  some  departments  of 
bu^ness,  where  they  will  he  subject  to  influences 
of  injurious  tendency.  I  am  free  to  confess,  that 
I  am  not  particularly  anxious  that  young  girls 
should  become  clerks  in  our  stores,  unless  thty 
are  to  inaugurate  a  different  kind  of  tride  and  of 
morality  from  that  which  prevails  m  some  ijuar- 
ters.  If  they  are  to  be  initialed  into  all  the 
tricks  of  trade,  and  become  fanuh'u'  with  all  that 
petty  rascality,  which  is  sure  to  cheat  all  buvtra 
except  those  who  are  adcpta  in  the  art  of  cheap 
ening  goods,  then  it  is  very  questionable  pohf^ , 
to  bring  them  into  this  line  of  business  If,  on 
the  contrary,  they  can  introduce  a  new  order  ot 
things,  and  put  an  end  to  the  chaffering  and  the 
deception  which  is  too  common ,  if  they  can  cntab 
lish  such  an  order  of  things,  that  a  person  igno- 
rant of  the  value  of  articles,  a  child,  or  a  blind 
man,  will  be  able  to  make  as  good  a  trade  as  one 
who  is  acqu^nted  with  the  quality  and  the 
market  price  of  goods,  then  the  practice  of  em- 
ploying them  in  stores  ahould  be  hailed  with 
lively  hope.  \ 

But  paasing  this,  there  are  openings  on  every  j 
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hand,  into  which  they  may  enter  with  the  pcos- 
pcct  of  success.  Omilting  housework,  and  [lie 
various  uses  of  the  needle,  some  are  already  be- 
taking themselves  to  the  tine  arts.  It  has  been 
found  that  tiiey  arc  accomplished  engravers  on 
wood,  and  other  substances,  and  thus  a  noble 
field  of  exertion  is  before  them.  ITiere  is  an  in, 
ctcasiiig  demand  for  their  skill  in  the  use  of  ihc 
brush  and  the  pencil.  A  wide  field  in  the  greai 
domain  of  authorship  is  theirs  by  a  peculiar  right, 
because  they  can  cultivate  it  with  the  greatest 
success.  It  is  a  fairy  field,  adorned  with  flowers 
of  delicate  hue  and  delicious  fragrance,  and  bet- 
ing precious  fruits.  The  number  of  female  au- 
thors in  our  country,  who  can  secure  intelligent 
readers,  is  rapidly  increasing;  many  of  them  ure 
priced  wherever  the  English  hmguage  is  spoken, 
and  one  of  them  has  recently  acquired  a  univer- 
sal reputation.  Besides,  the  important  and  aim)  t 
sacred  employment  of  teac^img,  is  fast  paab  ng 
into  the  hands  of  young  ladies  The  lendci  17 
is  that  way,  and  the  obvious  propnetv  of  thn 
thing  is  such,  that  this  tendency  will  be  jerma 
nent.  Thousands  will  thus  hnd  a  busincs  aa 
honorable  as  that  of  the  Ia»vtr  or  the  kgiilil  r 
But  1  must  rofcr  to  anotlitr  employment  in  which 
they  may  engage,  and  that  is  designing.  Of  all 
the  designs  of  this  designing  age,  I  regard  the 
School  of  Design  as  among  the  best,  and  must 
wortliy  of  encouragement.  I  heard  of  its  formi- 
tion  ivitl  delight,  and  it  is  my  earnest  desire 
that  the  young  women  of  New  Englani!,  and 
throaghout  the  countrj-,  may  engage  in  the  busi- 
ness, and  cultivate  the  art  of  designing,  not  only 
that  they  may  thus  obtain  the  means  of  inde- 
pendence, but  may  also  aid  in  diffusing,  among 
all  classes,  the  idea  ot  beauty,  and  the  love  for  it, 
w  hich  du  ells  in  then  minds,  as  a  general  tlung, 
far  more  fully  than  m  the  minds  of  men.  I 
want  the  time  to  come  w  hen  the  figures  or.  out 
cirpets,  and  on  the  walls  of  our  roems,  and  011 
the  beautifully  flow  ing  garments  of  our  ladicJ, 
shall  have  a  design,  and  convey  an  idea.  'Vhy 
should  not  this  art  be  cultivated  until  all  the 
rooms  of  our  dwellings  should  become  picture  gnl- 
lenes — cheap,  indeed,  but  beautiful?  Look  nt 
the  figures  which  now  cover  tlie  greater  part  of 
our  carpeting,  papering,  and  apparel,  and  you 
will  find  that  they  are  net  only  an  unmeanhig, 
endless  ma^e,  but  will  consider  yourself  forlu- 
te  if  your  eyes  are  not  forced  with  pain  to  tum 
■  ay  from  the  crooks  and  turns,  the  cycles  and 
epicycles,  the  orbs  on  orbs,  having  no  beginniugi 
ending  nowhere,  and  conveying  no  meaning. 

But  passing  all  this,  the  great  sphere  of  woman, 
alter  all,  is  at  home,  with  her  family — with  her 
husband,  and  among  her  children.    And  if  she 
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wishes  lo  ini>rcase  and  Eircngtheii  licr  ii  fluence 
in  the  community,  and  ovec  socLrty,  there  s  a 
sure  and  direct  rond  to  that  result,  aa  it  is  e  i 
liicly  within  hor  power  to  form  and  control  those 
■who  are  to  he  the  mnkem,  the  interpreters  ind 
the  admiiiistrutora  of  our  laws.  It  is  iiuito  us 
honorahle,  also,  to  attend  assiduously  to  the  great 
task  ofniaMng  a  household  comfortabie  and  lap 
pT,  as  it  is  to  vote  in  town  meeting,  be  a  repre- 
seutativo  to  the  Ic^isJaturc,  or  contend  at  the  bar ; 
it  is  ([uito  as  elevated  an  employment,  intriiisi- 
cally  eojisidercd,  to  bring  up  a  family  of  children 
so  that  they  shall  be  good  citizens,  as  it  is  to  rcp- 
iffient  a  district  in  congress.  Let  us  get  rtd  of 
thia  false  standard  of  honor.  Sir,  by  which  cer- 
(aia  pursuits  and  positions  are  caited  honorable, 
par  exeelkace,  while  they  are  no  more  exalted 
!u  their  nature,  and  require  no  more  vittnes  and 
obihlies  in  those  who  follow  and  occupy  them, 
than  many  others.  As  much  taslo,  as  much 
judgment,  a»  much  goodness,  may  be  shown  in 
tiie  varied  aifaira  of  the  househ.old,  as  in  polish- 
ing a  scng  or  a  sonnet,  delivering  an  eloquent 
Bpcecli,  or  preaching  a  good  sermon.  Xor  is 
there  any  reason  why  women  should  complain 
that  their  influence  is  too  limited,  and  I  am  glad 
to  know  that  but  a  small  portion  of  tliem  join  in 
such  comiJuints.  Why,  Sir,  I  venture  to  say 
that  every  member  of  this  Convention,  from  the 
oldest  to  the  youngest,  is  pretty  much  such  a  man 
as  his  mother  made  him.  Ilis  mind  receii-cd  its 
tone  TJid  hi  IS  (rom  her,  so  that  all  his  power,  all 
h  a  BC  luiMtions,  are  now,  in  the  maturity  of  his 

icullic"  undur  the  control  of  influences  which 
she  set  in  motion  In  illustration  of  this,  take 
the  remark  of  Napoleon,  that  Frajice  needed 
motJicn  He  did  not  moan,  as  some  have  sup- 
posed that  Frmoe  needed  motlicrs  merely  to 
•sise  up  soldiers,  to  replenish  the  endless  drain 
made  by  his  wars;  that  was  not  liis  idea.  Ho 
folt  that  Praiico  needed  motheis  to  train  up  Chil- 
ian to  be  intelligent  and  virtuous  citizens.  It 
is  probable  that  he  was  essentially  a  republic-ui 
■1  his  ideas,  but  he  soon  found  out,  what  all  the 
world  have  learned  since  his  day,  that  it  was  im 
possible  to  establiali  a  free  government  in  France 
He  kiicff  (hiit  self-government  was  impossible  m 
that  country,  until  it  was  iiiled  with  reasonable, 
moral,  and  religious  women.     When  that  comes 

°  pass,  France  will  be  a  free  u  y  and  repub 
Jean  iiiMLtutiona  wil    tak  oh     sod      It 

'^  been  litmeiited  h  a    F  an  e     without 

i«al  insliiutions,  Uke  our  ow  whe  he  peo 
P'e might  learn, in  the  raai  gem  n  thcu-locil 
■^airs,  the  art  of  self  g         im  I  w  sh  they 

^a  such  municipali  es     u     f  I   upposed  that 

°'rty  ivaa  not  to  be  enjoyed  in  France  until  she 
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could  possess  these  local  governments,  I  should  be 
forced  to  believe  that  tlie  time  of  her  deliverance 
would  not  come  until  a  period  beyond  which  tlie 
f  irthc^t  ken  of  the  most  far-seeing  prophet  nci-er 
reached  I.ibeity,  if  it  comes  at  all  to  France,  must 
cometl  rouglithe  spread  oftruth,  and  by  the  instru- 
mentihty  of  free,  independent  religious  societies, 
and  of  virtuons  families.  In  the  family,  which 
IS  the  germ  of  the  state  and  the  church,  must  the 
seed  of  liberty  and  virtue  he  sown ;  in  the  fami- 
ly must  tho  basis  of  free  government  be  laid,  by 
tha  education  of  inti'Higeiit  and  virtuous  children. 
YoQ  might  as  well  attempt  to  place  the  granite 
shaft  wliich  rears  its  lofty  summit  from  Bunker 
imi,  on  the  licaving  billows  of  the  Atlantic,  as 
to  build  up  republicanism  in  France,  without  the 
aid  of  such  mothers  as  I  have  spoken  of.  To 
such  mothers,  to  women  of  this  stamp,  who  have 
never  sought  tlie  notoriety  of  public  life,  and 
never  panted  for  the  "high  places  of  the  field," 
we  are  greatly  indebted  for  the  liberties  we  en- 
joy ;  and  so  long  as  their  daughters  follow  in 
their  footsteps,  we  shall  have  freedom  and  justice, 
liberty  and  law.  Good  mothers  never  niu'sed 
the  tools  of  tyrants,  and  they  never  will. 

I  have  thus,  Sir,  just  touched  upon  a  subject 
which  requires  a  treatise  for  its  elucidation.  1  have 
dealt  with  it  seriously,  both  because  it  is  a  mat- 
ter of  importance,  and  because  those  who  have 
brought  it  to  our  notice  should  be  treated  with 
respect.  When  women  come  before  us  with  com- 
plaints, tboy  do  not  wish  to  be  turned  off  with 
compliments;  when  they  make  a  demand  for 
what  they  consider  their  riglits,  they  will  not  feel 
satisfied  with  flatteries ;  when  they  come  with 
words  of  remonstrance,  it  will  not  suit  their  pur- 
pose lo  be  answered  with  honied  words.  On  this 
account  I  have  endeavored,  in  as  brief  a  space  aa 
possible,  to  show  that  the)  are  Buffering  under 
no  wrongs,  disabihues,  or  restrunts,  winch  we, 
as  a  Convention,  can  remedy 

In  conclusion,  I  only  ask  a  moment  of  time 
for  the  hake  of  recapitulation,  and  thi,n  I  will 
rehcv  e  the  patience  of  the  Committee,  with  thanka 
for  the  attention  mth  whiih  my  remarks  have 
been  heml.  I  maintain,  then,  in  the  first  place, 
thit  wlule  women  have  a  perfect  right  to  be  rep- 
resented m  the  body  politic,  they  have  no  natural 
right  to  vote,  or  to  be  eligible  to  office  as  repre- 
sentatiics,  since  all  their  rights  are  secured  by 
securing  the  rights  of  the  family ;  of  which  fam- 
ily, the  fiither  and  husband  is  the  natural  repre- 
sentative in  its  connection  with  the  state.  In 
the  second  place,  that  the  right  to  vote,  if  pos- 
sessed, would  be  of  no  use  to  women,  since,  in  a 
bad  state  of  society,  they  would  not  dare  to  exer- 
cise It;  while  in  a  country  where  justice  and 
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courtesy  prevailed,   their  fathers,  brothers, 
bands,  and  sons,  would  make  such  laws  as  would 
promote  their  highest  welJare.    And  lastly,  that 
they  do  not  need  any  such  right,  since  their  Creator 
has  given  them  a  sphere  to  fill  wluch  will  task 
all  their  powers,  enable  them  to  exert  a  coi 
manding  influence  not  only  in  social  life,  but 
the  policy  of  the  nation,  and  satisfy  the  cravii 
of  the  most  pure  and  exttlled  ambition. 

Mr.  KINGMAN,  of  West  Bridgewater.  I 
suppose.  Sir,  tliat  it  is  the  intention  of  this  Com- 
mittee and  of  the  Convention,  to  dispose  of  this 
subject  rather  summarily.  I  wish  to  say  a  word 
or  two  upon  the  subject,  and  I  will  not  detain 
the  Committee  more  than  ten  minutes — perhaps 
not  half  oJ'  it.  I  wish  simply  to  bear  ray  testi- 
mony to  the  principle  which  is  involved  in  the 
amendment  to  the  Report.  I  am  in  favor  of 
granting  the  prayer  of  the  petitioners,  and  there- 
fore I  am  opposed  to  the  Report  of  the  Commit- 
tee as  it  was  coiginaUy  made.  The  honorable 
gentleman  for  Berlin,  in  alluding  (o  this  subject 
in  the  discussion  of  another,  lemarlted  that  wo- 
men were  precluded  from  voting  by  the  arrange- 
ment of  nature ;  and  to  illustrate  that  idea  he 
went  on — I  will  not  pretend  to  use  his  language, 
but  I  will  endeavor  not  to  do  violence  to  his  ideas 
— he  went  onto  illustrate  it  by  saying  that  Provi- 
dence had  arranged  the  human  race  into  families, 
and  that  government  was  necessarily  put  over 
the  family.  Every  family  mtist  have  a  head; 
and  that  head  must  be  controlled  by  one  will, 
and  that  wiU  is  the  true  representative  of  the 
family.  I  submit  to  this  Committee,  that  if  the 
ruling  will  is  the  true  representative  of  the 
family,  there  should  in  many  cases  bo  a  consider- 
able number  of  female  electors.  I  believe,  Sir, 
foe  one,— and  I  appeal  to  the  observation  of  the 
honorable  gentleman  for  Berlin,  and  other  gen- 
tlemen present,  if  in  q^uite  a  lai^  number  of 
instances  the  ruling  will  of  the  family  is  not  the 
female  wilL  [Laughter.]  Therefore,  according 
to  that  idea,  woman  should  be  the  true  repre- 
sentative of  the  family  ;  she  should  be  the  elector 
and  the  voter.  Now  I  dissent  entirely  from  that 
conclusion.  Another  very  distinguished  gentle- 
man, from  Pittsfield,  in  alluding  to  this  subject 
in  the  early  part  of  our  session,  said  that  females 
were  now  governors.  I  submit,  then,  that  if  they 
are  governors,  where  is  the  right  of  denying  them 
the  privilege  of  being  electors  ?  The  gentleman 
who  has  addressed  the  Committee  this  morning, 
carried  out  the  same  idea  with  the  gentleman 
for  Berlin,  that  the  head,  or  ruling  will,  is  the 
representative  ot  the  family.  The  gentleman  did 
not  go  into  details  very  much ;  but  he  carried  the 
idea  to  my  mind  fliat  a  young  man  who  has  arrived 
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'  at  the  age  of  twenty-one  years,  and  who  has  no 
family,  has  no  right  to  vote,  because  he  is  j 
member  of  his  father's  family,  and  the  frtihetij 
the  representative  of  the  whole  family.  Cm 
let  me  suppose  a  case,  of  a  widow,  who  mav 
have  a  large  tiimily  of  children,  and  may  own  a 
considerable  amount  of  property  ;  and  let  me  ask 
if  the  right  of  representation  lies  in  the  hm\y, 
who  is  to  represent  that  family  ?  Bui,  it  may  be 
said  that  they  have  rights  to  be  protected,  and 
that  they  will  be  protected  in  the  same  manner 
that  other  people's  rights  are  protected.  Now  if 
the  ground  is  to  be  taken  that  rights  may  he  pro- 
tected without  representation,  let  me  ask  what 
necessity  there  is  that  clergymen  should  vote 
(I  understand  tlie  gentleman  who  argued  the  othn 
side,  to  be  a  clergyman.)  Would  not  their  rights 
be  as  well  protected  as  the  rights  of  womeu  are, 
williout  their  having  anything  to  do  with  it: 
They  might,  perhaps,  be  well  excluded  from  par- 
ticipation in  political  affairs,  because  tliey  have 
another  work  to  perform — to  suslainand  suppotl 
another  and  a  higher  kingdom. 

The  CHAIRMAN.  The  Cliair  wiU  infora 
the  gentleman  that  the  time  has  arrived  wliith 
was  appointed  for  taking  the  question. 

Mr.  lilSGMAN.  If  it  will  be  in  order,  I 
will  move  that  the  question  be  taken  by  yeas  and 

The  CHAIRMAN.  The  Chair  is  of  to 
opinion  that  the  yeas  and  nays  cannot  be  called 
in  Committee  of  the  ^Vholo.  The  Chair  win 
further  remark  that  the  motion  of  the  gentleroin 
from  Winchendon  is  not  now  in  order,  it  being 
merely  a  motion  to  strike  out,  while  the  motion 
of  the  gentleman  from  Boylston  is  a  motion  to 
strike  out  and  insert,  which,  therefore  takes  iireo> 
denoe.  Afti^r  the  question  shall  have  been  faten 
on  the  motion  of  llie  gentleman  from  Doylstfffl, 
the  motion  of  the  gentleman  from  Winchendon 
win  be  in  order. 

The  question  was  then  taken  on  the  motion  '' 
Mr.  Whitney,  of  Boylston,  being  to  strike  out  all 
of  the  Report  of  the  Committee  after  the  wonl 
"  that,"  and  to  insert  the  words  "  the  prayer  of 
the  petitioners  ought  to  be  granted  ;"  and  it  was 
not  agreed  to. 

Mr.  MARVIN  then  moved  to  strike  out  allff 
the  Report  of  the  Committee  between  the  wori 
"  that"  in  the  first  line,  and  the  word  "and" '" 
the  last  line  but  one,  so  that  the  Report  as 
amended  would  read  as  follows:  "that  it  i* 
inexpedient  for  this  Convention  to  take  any  ncaon 
in  relation  thereto." 

The  question  being  taken,  upon  a  divisw'^' 
there  were— ayes,  108  ;  noes,  44— so  the  motio" 
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Mr.  BATES,  of  Plymouth,  moved  that  the 
Cpmroittee  now  rise,  and  report  to  the  Conven- 
tioa  that  (ho  Heport  of  the  Committee,  na 
amcndod,  ought  to  be  adopted. 

The  motion  woh  agreed  to.  The  Committee 
accordingly  rose,  and  the  President  having  re- 
sumed the  Chair  of 


The  chairnian,  Mr.  Butler,  of  Lowell,  reported 
accordingly. 

Mr.  WALKER,  of  North  Brookfleld.  Mr. 
President ;  I  hope  that  the  amendment  which 
has  been  reported  Ly  the  Committee  of  tl  e  WTi  )le 
will  not  be  adopted  by  the  Coni  ention  but  that 
B'e  ahall  agree  lo  accept  the  whole  Ecport  as  it  la 
It  was  adopted  by  the  Commitlee  « ith  very  great 
unanimity ;  I  do  not  know  thit  there  nas  any 
objection  to  it,  except  from  one  member,  who 
proposed  that  the  prayer  of  the  petitioners  should 
be  granted.  With  tiiat  excepuon,  the  Commit 
tee  were  unanimOUB,  and  I  certunly  hope  that 
there  irill  he  a  like  unanimity  in  the  Com  eiition 
It  was  the  feeling  of  the  Committee  that  these 
petitioners  ought  to  be  treated  with  rfpcet,  and 
as  they  asked  for  something  that  had  never  been 
proposed  before,  it  was  thoi^ht  proper  that  rca 
sons  should  be  given  why  their  reiiuest  should 
not  be  granted.  We  have,  therefore  given  rea 
sons  such  as  are  set  forth  in  thiB  Report,  i  iz 
e  did  not  consider  ourselves  ealled  uj 


n  the  a 


-the  c' 


were  placed  did  not  demand  y     ec 

■with  regard  to  the  several  pos  wh   h   h 

petitioners  look  when  they  appear  d  be         Ih 
Committee. 

These  positions  were  ; — 

I.  That  women  are  human  b  ng  ,  ai  d  h  re 
fore  have  human  rights,  one  of  which,  is,  that  of 
having  a  voice  in  the  government  under  which 
Itey  live,  and  in  the  enaclmcnt  of  laws  they  arc 
hound  to  obey. 

3.  That  women  have  interests  and  rights, 
which  are  not,  in  fact,  and  never  will  he,  sufR- 
ciently  guarded  by  governments  in  which  they 
ue  not  allowed  any  political  influence. 

3.  That  they  ate  taxed,  and  therefore,  since 
twation  and  the  right  of  representation  are  ad- 
niitted  to  be  inseparable,  they  have  a  right  to  be 
J^reaenled. 

*.  That  so  far  as  education  and  general  intel- 
bgence  are  concerned,  they  are  as  well  qualified 
"  esercise  the  elecUve  franchise,  as  many  who 
"ow  enjoy  that  right. 

"■    That  in  mental  capaeity  and  moral  endow- 
■nents.  they  are  not  inferior  to  many  who  now 
PSfticipate  in  the  affairs  of  government. 
48" 
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6.  That  there  is  nothing  in  their  peculiar 
position,  or  appropriate  duties,  which  prevents 
them  from  taking  a  part  in  political  affairs. 

The  Committee  did  not  attempt  to  decide  upon 
the  truth  or  fallacy  of  these  positions.  It  was 
enough  for  them  to  know  that  only  some  two 
thousand  out  of  two  hundred  thcnisaiid  of  the 
women  of  Massachusetts  asked  for  enfranchise- 
ment, and  they  believed,  that  under  such  cir- 
ourastanecs,  it  was  sufficient  for  this  Convenljon 
to  say,  that  the  petitioners  were  bo  small  a  portion 
of  the  whole  number  of  their  sex,  as  not  to  im- 
pose on  this  body  the  necessity  of  acting  in  the 
premises.  There  the  Committee  have  left  the 
matter,  and  there  I  trust  the  Covention   will 

It  does  not  seem  incumbent  on  us  to  anticipate 
the  wants  of  the  future,  or  to  determine  whether 
or  not  any  share  of  political  po«'er  may  be 
alloned  to  women.  If  we  turn  to  the  history  of 
anv  people,  and  make  observ  po  pas 

we  cannot  fail  to  perceive  th  po  and 

inftuence  of  the  female  sex  has  co         tly 

ea  w  tl     th       d  an 

rv  peopl       Ih       has  bee  m 


!  th  t  th 


f  w 


b    t    f  mpl    ed  m  the  g         m  d 

wl    h  th  y  h         I    uppo.se      is  to  li  ed 

law  of  nature  as  much  as  any  other  liw.    If  we 
mp        h    h      ry       d  if  untries  it  will 


PP 


s  that  ai 


ddwh  n  rcwhd  woman 

h     m       d  '^  d  h      und         ose  govern- 

m  nts  wh   h         m  s  infused, 

as  xarap      th    g         men        E  gland,  we 

find  1  .     o      m  re      a]    d  p  sition,  and 

exerting  a  ivider  influence.  In  this  country,  I 
suppose,  that  woman  enjoysahigher  position  and 
greater  social  influence,  than  in  any  other  country 
whatever,  and  this  results  from  the  fact  that  we 
have  the  least  amount  of  brute  force  employed 
in  the  organization  and  administration  of  our  gov- 
ernment. 

Now,  if  all  this  be  true,  ar    w    p    pa    d    o 
say  that  the  lime  may  never       m 
ought  never  to  come  when  w  m  n    hjl   ha  a 
any  more  political  influence  n         rra 

other,  than  she  now  does  S    A     w       rta       h 
the  female  mind  has  arrived  a     ts      ghe«    po  nt, 
so  far  as  its  influence  is  conce    ed       d  er 

destined  to  go  beyond  what  it  is  at  present }  I 
think  not.  I  think  that  we  should  leave  that 
question  for  the  future  to  determine  ;  and  that  it 
win  eventually  become  a  eerious  question,  I  have 
no  manner  of  doubt.    We  s 
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femalea  too  well,  if  we  do  n  d           h  j 

should  rise  in  social  position      d  tl               T 

females    of    Massachusetts    u  d  h      a^, 

eighteen  years,  I  hare  no  he«  ng 

as  a  whole,  are  educated  bette     h  m 

They  are  quite  as  apt  to  leai  d  par         ar 

quite  as  ambitious  to  educate    h  d    gh   is  us 

Now,  Sir,  it  is  said  that  if  women  are  to  enter 
the  arena  of  politics,  it  would  destroy  their  influ- 
ence in  other  respects,  particularly  in  the  domestic 
circle.  I  am  not  at  this  time  disposed  to  argue 
tliflt  point ;  but  I  do  say  that  I  suppose  a 
time  may  come,  and  a  state  of  things  may  exist, 
in  which  they  might  enjoy  political  lights,  and 
perform  politica!  duties,  without  in  any  respect 
compromising  either  their  dignity  or  their  deli- 
cacy i  and  I  am  led  to  belic*-e  this  from  the  pecn- 
lifli  characteristics  of  the  sex,  as  developed  in  the 
Society  of  Friends,  It  is  well  known  that  this 
society  allows  their  females  to  speak  in  public, 
and  haye  a  concurrent  voice  in  all  their  affairs  ; 
and  let  me  ask  whether  any  one  can  say  that  tlie 
eiercise  of  such  right  or  privil^e — call  it  either 
as  you  choose — has  any  unlavorable  influence 
upon  the  female  character  among  that  very  res- 
pectable portion  of  the  community!  On  the 
other  hand,  do  we  anywhere  find  a  finer  intel- 
lectual, moral  and  social  development  of  charac- 
ter, than  among  the  females  of  that  society  ?  So 
far  as  my  knowledge  estends,  I  must  say  that  I 
have  never  found  a  more  exalted  development  of 
character,  than  amongi^t  the  females  of  that  de- 
nomination of  Christians.  I  do  not  think  that 
we  have  the  slightest  evidence  at  all  that  the 
position  the  females  of  that  society  are  allowed 
to  occupy  is  derogatory  to  their  influence  or  del- 
icacy, or  has  the  least  tendency  W  lessen  or  impair 
that  dignity  and  propriety  of  conduct  and  man- 
ners which,  to  all  of  ua,  is  so  much  an  object  of 

But,  Sir,  I  have  no  wish  to  occupy  the  time  of 
the  Convention  on  this  subject ;  and  as  the  de- 
cision of  the  Convention  on  the  matter  is  doubt- 
less a  forgone  conclusion,  I  will  only  say  that  in 
my  own  mind,  I  fully  concur  in  the  Iteport  of 
the  Committee,  and  think  it  is  proper  that  it 
should  be  adopted  as  it  is  by  this  Convention. 

Mr.  HOOPER,  of  Fall  River.  I  would  ask 
the  chairman  of  the  Committee  that  made  this 
Report,  whether  the  reason  assigned  for  not 
granting  the  prayer  of  the  petitioners  ia  not 
simply  the  fact  that  a  majority  of  the  women  of 
the  State  have  not  petitioned,  and  whether  the 
inference  from  that,  which  I  think  is  fairly  dedu- 
cible,  is  not  that  if  the  majority  of  the  women  of 
the  State  had  so  petitioned,  their  prayer  would 


h  been  granted.  It  seems  to  me  that  sucl 
11  be  the  inference  which  will  inevitably  go  oul 
ra    he  adoption    of  the  Iteport  as   it   noif 

it  "WALKER.  I  understand  that  the  Con- 
li  ,  by  the  adoption  of  this  Report,  merely 
d  d  that  when  a  majority  of  the  women  un- 
dertake  to  petition,  their  petition  should  be  duly 
taken  into  consideration,  and  its  prayer  answered 
or  denied,  as  the  circumstances  of  the  times,  and 
the  nature  of  the  ease,  may  suggest. 

Mr.  GREEXE,  of  Brooklleld  I  bd  not  ei 
pect  again  to  say  a  single  word  to  the  Convent  n 
on  this  subject ;  but  if  the  Conve  t  on  I  m 
dulge  me,  1  will  not  occupy  more    ha     t  n  o 

I  unk  a  we  adopt  the  motion  of  tie 
ge        ro  m  AVinchcndo      (Mr    Marv  n 

tnk  h       hole  of  this  Report,  except  the 

w  ds  n  ca  d  we  shall  neither  be  treating  th« 
pe  tl  er  h  m  el\-es,  nor  the  Committee  thai 
m  d  h  R  p  with  the  courtesy  which,  t«  my 
mind,  appears  to  be  due  to  both. 

There  are  two  things  which  I  desire  to  say.  In 
the  first  place,  I  have  heard  it  denied  that  Ihe 
Convention  has  the  right  to  submit  the  proposed 
amendments  of  the  Constitution  to  the  whole 
people,  including  women.  I  will  only  undertake, 
upon  this  head,  to  read  a  short  eslract  from  tlie 
act  of  the  people  themselves,  decreeing  thul  this 
Convention  should  be  called.  In  the  third  fic- 
tion of  the  Act,  I  read  as  follows  ; — 

"They  (the  Convention)  may  take  into  ccjiBid- 
eration  the  propriety  and  expediency  of  revising 
the  present  constitution  of  government  of  thia 
Commonwealth,  or  the  propriety  and  expediency 
of  making  any,  and,  if  any,  what  alterations 
or  amendments  in  the  present  constitution  of 
government  of  this  Commonwealth.  And  such 
oltemtions  and  amendments,  when  made  and 
adopted  by  the  said  Convention,  shall  be  sut- 
mitled  to  the  people  for  their  ratification  siii 
adoption,  in  such  manner  aa  the  said  (.'oniwiil''™ 
nioy  Airect ;  and  if  ratified  by  the  people  in  the 
manner  direeled  bythe  said  Convention, the  Con- 
stitution shall  be  deemed  and  taken  to  be  aHenJ 
or  amended  accordingly." 

Tlie  alterations  and  amendments  are  to  w 
submitted  to  whom  !  To  the  l^al  voters  ?  No, 
but  to  the  "  people."  And  how  are  they  to  be 
submitted?  "  In  such  manner  as  the  Conventioii 
may  direct."  Evidently,  the  Convention  has  thi» 
whole  matter  under  its  own  control ;  and  it  m"*' 
be  borne  in  mind,  that  the  Convention  has  once 
for  all  determined,  by  a  solemn  vote,  that  women 

Mark  you !    1  repeat  that  the  Act  does  not  saj'' 
"shall  be  submitted  to  the  legal 
"  shall  be  submitted  to 
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that  the  word    "people"   is  used  in  the  et 
implied  by  the  pcesent  state  of  things,  I  havt 
remark  that  such  an  idea  is  altogeths 
for  the  ceosoii  that  In  other  parts  of  the  Act  there 
is   an   essential    diatinction  made  hetween  the 
people  and  those  who  are  qualified  to  vote.    I 
iiiiduee  the  following  -words  in  confirmation  of 

"  The  inhabitants  of  the  several  ddes,  towns, 
dislriets  and  places,  within  this  Conunonwealth, 
qvalifieii  lo  vote  for  aenatora  or  repreaeniaiioes  in 
the  gsaeral  court,  fhall,  on  the  second  Monday  of 
November  nest,  at  the  meeting*  to  be  then  held 
in  the  several  cities  and  towns  in  the  Common- 
wealth, for  the  choice  of  governor,  lieutenant- 
governor,  senators,  and  representatives  in  the 
general  court,"  S-c. 

Tlie  Act  calling  thiiConiention  wa?  enacted  by 
whom?  By  the  whole  people?  Xo,  but  by  the 
legal  voters — by  that  portion  only  of  the  people 
who  are  qualified  to  vote  for  senators  and  repre- 
seiitiitives.  The  Act  docs  not  pretend  to  bearthe 
direct  sanction  of  the  whole  people ;  and  because 
a  strong  qualification  exists  in  paoa"";   th 

distinction  exists  which  I  am  e  d  g     po 

out  For  there  is  a  wide  diffe 
act  of  the  people  and  tlie  act  o 
lives,  the  legal  voters. 

Secondly,  I  would  have  tl  "ar 

in  mind  that  we  arc  now  acting       fi 
and  I  take  it  that  the  ques         whi 
raised  as  to  the  right  of  the  C 
mit  this  matter  to  the  people  am 

Mas  so  thoroughly  discussed     h  I) 

question  was  under  considcrat  d       la 

also  that,  on  that  memorable  oc  k 

Iione  of  Absolutism  in  this  C  mm        ea 
snapped  asunder,  tight  in  the 
W  he  knit  together,  so  long  as  d   t<i  d 

The  gentleman  from  Winch  d  tc  b  ha 
the  government  of  the  Commo  wca  h  d 

not  on  the  indii-iduol,  but  on  the  family.  He 
says  that  if  the  doctrine  contained  in  the  Hill  of 
Rights  be  true,  and  worthy  of  the  consideration 
of  this  Convenlion,  then  no  argument  can  be 
tnaintoined  in  opposition  to  the  arguments  of 
tho-SE  who  advocate  the  rights  of  women.  1  grant 
that  he  ia  correct  in  that ;  but  he  says  that  it  is 
the  family  which  is  the  foundation  of  the  govc;  - 
ment,  and  that  the  doctrine  in  the  Bill  of  Rij-  Is 
!>  all  false ;  and  tlie  gentleman  for  Berlin,  i  i  I 
Correctly  understand  him,  maintains  the  s  .rae 
poand.  Now,  if  the  doctrine  of  the  lii  1  of 
Sights  is  a  humbug  and  an  imposition  upon  the 
People ;  if  that  is  60— and  gentlemen  would  seem 
'ery  strongly  to  imply  it — then  change  your  Bill 
"f  lUghts,  and  come  out  like  men.     Face  the 
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music,  gentlemen  !  and  say  :  "  Wo  have  all  been 
wrong !  it  is  all  iionaense  to  stand  upon  the  demo- 
cratic doctrine  of  the  Bill  of  Rights."  I  do  not 
understand  this  new  dogma,  that  there  is  a  divine 
right  in  the  family ;  but  I  know  that  it  is  not  the 
old,  authentic  tradition  of  democracy.  Let  it  be 
explained,  therefore,  so  that  we  may  take  up  our 
work  from  the  heginiiing,  and  make  a  Constitu- 
tion that  is  based  on  some  principle.     Let  us  be 

Excuse  me,  Mr.  Chairman,  for  the  remark,  but 
I  must  say,  tliat  there  is  nothing  I  like  so  much 
as  to  see  things  done  clean.  Let  democracy  have 
her  perfect  work,  and  if  the  Bill  of  Ilights  is  a 
humbug  and  an  imposition,  let  us  say  so,  that  we 
mav  know  where  we  all  stand  If  n  the  other 
h  1  t  h  11  pp  I  t  th  d  1  ed  principles 
f  d  moc     J  h  mb  g    h  t  tl  e  contrary, 

th  y   th  t     ni  d    ta    1   by  y  ffirmation, 

**       th     d    1      t  tai    d         the  Bill   of 

R  ghts    rat  tl       ar    f  th    people  like  the 

bl    t   f  alt        gt        1  t     I   ttheraansay 

ttl  tdare.,  th  t  th  I  ral,  al  enable  and  in- 
d  as  le  rights  do  not  inhere  in  the  individual, 
w  le  Bill  of  Rights  attributes  to  the  Indi- 

vid at  let  the  man  who  will  say  that,  face  the 
peo  For  my  part,  I  will  never  confess  that 

m.  a  no  natural,  inalienable  and  indefeasible 
p  ca  rights,  if  he  be  not  nt  the  head  of  a 
m  Istand  bythcolddemocFatiedogma,and 

[U    he  coiisei[uenees  that  flow  from  it. 
M    "MARVIN,  of  Winehendon,    I  desire  to 

w  words  upon  this  matter,  and^ — 
M    DENTON,  of  Chelsea.    I  rise  to  a  ques- 
order.     Was  there  not  a  special  order 
gn  d  for  tliis  day  at  ten  o'clock  ? 

PRESIDENT.    There  was— the  Report 
e  Committee  on  the  Judiciary. 
J      DENTON.    Then  as  it  is  now  after  ten 
ock  I  call  foi'  the  special  assigiunent. 
5       MORTON,  of  Taunton.    This  qutstion 
will  he  settled  in  a  very  few  minutes,  and  I  think 
it  had  better  be  proceeded  with  until  disposed  of, 
so  as  to  save  further  time  in  debating  it. 

Mr.  DENTON.  If  there  is  a  probability  of 
this  matter  coming  to  a' speedy  termination,  I  will 
not  persist  in  the  demand  far  the  special  assign- 
ment, but  I  do  think  it  is  time  we  should  i*oceed 
to  the  substantial  business  for  which  we  are  met 
I  withdraw  the  call  for  the  special  assignment, 
hoping  this  business  wiU  be  disposed  of  in  a  few 

Mr.  MARVIN.  The  gentleman  from  North 
Brookfield,  (Mr.  Walker,)  a  few  momenta  ago, 
said  that  it  was  discourteous  to  the  petitioners  as 
well  as  to  the  Committee,  to  strike  out  bo  much 
of  this  Report  aa  was  stricken  out  upon  a  motion 
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made  by  myself.  In  reply  to  tliat  remark,  I 
think  it  ia  harilly  necessary  for  me  to  assure 
either  that  gentleman  particularly  or  the  Conven- 
tion generally,  that  I  disclaim  any  intention  of 
discouitesy  towards  either  of  the  parties  named, 
in  the  motion  ■which  I  made.  I  am  not  very 
well  acquainted  with  the  rules  of  proceeding  in 
such  bodies  as  this,  but  I  certainly  had  no  idea 
of  anything  of  the  kind.  I  need  not  say  that  for 
womanhood  I  have  the  highest  possible  respect- 
I  do  not  know  any  of  the  petitioners,  but  I  wil 
say  this,  that  I  never  treated  a  woman  with  dis- 
respect in  my  life,  and  trust  that  I  never  shall. 

In  regard  to  the  Report  itself,  I  think  it  is  a 
very  ingenious  one ;  the  idea  of  it,  as  far  as  I  can 
understand  it  is,  that  while  we  are  not  disposed 
to  give  the  petitioners  any  relief,  there  nrc  very 
good  reasons  why  we  ought  to  take  the  prayer  of 
their  petition  into  consideration.  I  suppose  that 
this  is  juat  exactly  what  these  women  desire — all 
that  at  this  time  they  had  expected  or  hoped  for, 
viz. ;  that  the  Convention  should  say  that  they 
had  no  reason  to  give  why  their  demands  should 
not  be  acceded  to.  If  the  Convention  ivishes  this 
Report  to  be  thus  understood,  as  it  unquestionably 
will  be,  80  be  it ;  but  I  trust  the  Convention  will 
not  so  stultify  itself.  I  said  that  the  Report  was 
ingenious,  and  so  it  is.  It  conveys  the  idea  I 
have  just  intimated,  and  the  gentleman  from  North 
Brookfield,  (Mr.  Waiker,)  has  given  plausible 
reasons  why  the  prayer  of  the  petitioners  should 
be  granted ;  and  his  remarks,  taken  in  conjuncdon 
with  ihe  Report  itself,  seem  to  me  to  concede 
everything  that  is  asked  lor.  The  case,  then, 
stands  thus.  If  we  restore  the  Report  as  it  was, 
we  shaJI  commit  the  folly  of  denying  the  prayer 
of  the  petitioners,  while  virtually  confessing  that 
the  ai^ument  is  in  their  favor. 

A  -word  now  in  reference  to  the  remarks  of 
the  gentleman  from  Brookfield,  (Mr.  Greene). 
He  seemed  to  entertain  the  idea  that  from  the 
remarks  I  had  made,  I  had  given  up  the  old 
democratic  doctrine  of  the  sovereignty  of  the 
people.  I  have  done  no  such  thing.  I  say  that 
the  doctrine  mmntained  by  that  gentleman  is 
founded  upon  the  position  that  leads  to  this  result 
— universal  suffrage,  without  restriction  as  to  age 
or  sei ;  that  if  you  give  to  women  the  right  to 
vote  on  the  ground  that  government  is  founded 
on  individuals  who  have  entered  into  compact, 
you  must  give  the  same  right  to  children.  They 
are  a.  part  of  the  people.  But  if  you  take  the 
doctrine  that  the  family  is  the  hasis  of  the  State, 
and  that  the  State  is  an  aggregate  of  Eunilies, 
each  having  the  right  of  representation,  then  the 
doctrine  of  our  Bill  of  Rights  is  substantially 
true,  because  the  family,  as  a  ujiit,  is  represented 


by  the  man  ;  and  when  you  get  down  fo  farailiej 
you  get  down  to  the  foundation  of  society,  the 
"hard  pan"  on  which  it  securely  rests;  tht 
primary,  grajiitic  stratum  of  free  government - 
and  you  cannot  in  this  Convention  ever  get  bf  lo» 
that.  This  appears  to  me  to  be  the  key  which 
unlocks  all  the  wards  of  this  difficult  question. 

Mr.  WIIITNEY,  of  Conway.  I  "think  ml- 
ficient  has  been  said  upon  this  subject,  and  I 
therefore  move  the  previous  question. 

The  motion  for  the  previous  question  was  sus- 
tained, and  the  main  question  was  ordered. 

The  question  was  first  taken  on  agreeing  to  the 
amendment  of  the  Report  made  in  Committee  of 
the  Whole  as  reported  to  the  Convention,  and  Ihe 
amendment  was  concurred  in. 

The  question  then  recurred  on  the  apceptanis 
of  the  Report  as  amended,  and  the  Report  was 
accepted. 

Special  Asiigtime'it. 

On  motion  of  Mr.  HOOPER,  of  FaU  Riyra, 

the  Convention  proceeded  to  the  consideration  of 

the  special  assignment,  being  the  resolves  of  the 

Committee  on  the  Judiciary,  in  relation  to  the 

Election  of  Jndgea. 

An  amendment  having  been  made  to  the 
resolves  in  Committee  of  the  Whole,  the  pending 
question  was  upon  concurring  in  the  amendioent, 

Mr.  HOOPER.  I  desire  to  modify  the  amend- 
ment which  I  offered  in  Committee  of  the  Whole 
and  which  was  agreed  to.  I  propose  to  strike 
out  all  after  the  word  "  court,"  in  the  tliird  iinf, 
and  insert  the  following  words  ; — 

Whenever  a  vacancy  shall  occur  upon  thai 
bench,  shall  he  elected  by  the  qualified  voters  of 
the  CommonwealUi  for  the  term  of  years, 

so  arranged  that  two  shall  not  be  elected  at  the 
same  time  for  the  same  term  of  years. 


Sesolved,  That  it  is  proper  and  eipeditnt  so 
to  amend  the  Constitution  as  to  provide  that  thf 
justices  of  the  supreme  judicial  court,  whenever 
a  vacancy  shall  occur  upon  that  bench,  shall  1"^ 
elected  by  the  qualified  voters  of  the  Common- 
wealth for  the  term  of  years,  so  arrange 
that  two  shall  not  be  elected  at  the  same  time  for 
the  same  term  of  years. 

Mr.  DANA,  for  Manchester.  Mr.  Presidmt' 
I  suppose  the  Convention  will  agree  with  me. 
without  argument,  that  the  subject  which  we  «* 
now  upon,  is  one  of  more  enduring  interest,  M"' 
more  universal  concernment,  than  any  that  ha» 
been  before  us.    It  often  happens,  I  may  say  '' 
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folloivedb  tiB  pes  are 

thoae  n'h  m  I" 

attention.    Th       CO  tc  m 

of  Heaven    Ise  8 

would  be      w  m  grei 

mental  ch  nil 

Why,  Mr.  President,  we  propose  to  change  one 
of  the  great  organic  deportments  of  the  govern- 
ment- The  government  of  Massacliuaetls  is 
divided  into  three  departments,  the  legislative,  tlie 
Giecutive,  and  the  judicial.  The  feature  which 
most  charucterizes  the  judicial  department,  is  the 
manntr  in  which  it  obtains  and  holds  it  power, 
and  tliot  we  propose  to  change  essentially.  A 
Bvateni  which  has  existed  in  England  from  the 
birth  of  liberty  to  the  present  time ;  a  system 
ivhich  has  existed  in  Massachusetts  from  the 
origin  of  the  State  to  this  hour  ;  a  system  wliieh 
has  existed  in  our  national  government  from  the 
ln^nning ;  a  system  which  exists  in  neatly  all 
Kew  England,  and  in  almost  all  of  the  States  of 
the  Union  ;  a  system  mider  which  our  judiciary 
has  grown  np,  and  under  which  every  man  in  the 
United  Sta,tes  of  America  has  grown  into  man- 
hood— for  those  changes  which  have  been  made 
have  not  yet  reared  a  generation — that  system  you 
threaten  to  subvert.    And  why  ?    I  ask,  why  ? 

It  was  said  here  when  we  came  together,  and  it 
met  the  approbation  of  the  Convention,  and  it 
has  since  been  repeated  frequently  by  judicious 
men,  that  we  should  make  no  change  unless  there 
Bag  some  abuse.  Is  it  not  a  fundamental  maxim 
of  America,  that  no  change  should  be  made  until 
you  find  an  existing  evil  to  be  remedied  ?  After 
achieving  our  independence,  tliough  smarting  un- 
der the  tyranny  of  England,  almost  hating  the 
'Cry  name  and  sight  of  an  Englishman,  wo  yet 
adopted  a  Constitulion  very  like  that  of  England, 
niore  like  it  than  any  other  that  ever  existi-d. 
Why  i  Becai^se  it  was  formed  out  of  institutions 
which  stood  here.  I  take  the  liberty  to  say  that 
the  American  system  is  this :  a.  aystem  wliicli 
recognizes  existing  institutions ;  a  system  of 
sdaplalion;  a  system  of  reforming  abuses.  The 
■American  system  is  not  to  speculate,  not  to  theo- 
"ze,  not  to  make  experiments  in  government,  but 
to  take  tilings  as  we  find  them,  and  adapt 
ourselves  to  them ;  to  recognize  the  state  of  society 
Md  then  make  reforms  where  there  are  evils  to 
^  reformed.  Now  I  ask  how,  this  being  our 
philosophy,  do  you  propose  to  tieat  the  judicial 
"Apartment  ?  In  tlie  first  place,  is  there  any  abuse 
Costing  >  Has  any  man  heard  of  an  abuse  ?  I 
hwe  not  heard  of  it.  Has  it  been  said  in  this 
'^wimoawealth  that  the  judicial  department  has 
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lar  r  Petitions  on  other  subjects  have  been  pre- 
sented ;  but  I  do  not  know  of  a  single  instance 
where  a  petition  has  been  presented  to  either 
branch  of  the  legislature,  asking  them  to  change 
the  judiciary  department.  Is  there  a  gentleman 
in  this  Convention  who  knows  of  an  instance  ! 
Is  there  any  indication  of  a  popular  wish  that 
this  sliould  be  done  ?  You  may  read  articles  in 
file  newspapers  written  by  one  man  ;  but  have  we 
any  indication  that  the  public  wishes  any  change 
here  ?  I  have  looked  in  vain  for  any  indication 
of  the  kind. 

Ill  the  first  place,  I  find  a  document  emanating 
from  a  distinguished  committee  in  1852,  of  which 
the  gentleman  for  En-ing,  (Mr.  Griswold,)  was 
chairman,  on  the  subject  of  this  proposed  Con- 
vention. Ittakes  up  all  the  subjects  which  it  is 
proposed  to  present  to  the  people,  on  which  it  is 
supposed  that  the  people  desire  a  cliange.  The 
first  is  the  subject  of  the  Senate,  the  second,  the 
House  of  Representatives,  the  third,  to  provide 
for  the  election  directly  by  the  people  of  all  offi- 
cers now  appointed  by  the  governor  and  the 
council,  "  except  those  of  a  judidal  character ; " 
I  see  my  friend  from  Northborough,  (Mr.  Bur- 
lingame,)  has  foi^otten  the  character  of  the  report 
to  which  his  name  stands  second;— the  fourth 
relates  to  the  plurality  system. 

Then  comes  the  report,  and  it  takes  up  each 
one  of  these  topics,  and  finally  comes  to  the  sub- 
ject of  the  judiciary,  and  says  : — 

"The  expediency  of  making  other,  and  more 
important  judicial  ciEces  elective,  has  received 
the  careful  consideration  of  the  committee.  On 
the  one  hand,  the  same  argument  which  operates 
in  favor  of  the  election  of  other  oflieers  by  the 
people,  applies,  to  some  extent,  to  our  judges ; 
besides,  it  is  difficult  to  understand  why  the  peo- 
ple arc  not  as  competent  to  select  proper  men  for 
judicial  offices,  as  tliey  are  to  select  the  execu- 
tive, who  himself  appoints  all  judicial  offio^. 
We  have  also  the  example  of  some  of  the  prin- 
cipal Stntts  in  the  Union,  where  this  practice  has 
been  adopted,  and,  so  far  as  we  can  learn,  is  now 
in  safe  and  successful  operation.  On  the  other 
hand,  we  have  had,  in  the  past  history  of  our 
own  Commonwealth,  under  the  present  system, 
a  pure,  upright,  and  learned  judiciary,  who  have 
commanded  the  confidence  and  respect  of  all 
classes  of  the  community,  and  whose  decision* 
are  quoted  as  high  authority,  in  every  State  in 
the  Union.    And,  deeming  it  unwiacpin  a  matter 
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touching  t!io  organic  laivs  of  the  State,  to  tread 
upon  doubtful  ground  ;  and,  being  unwilling  to 
tidte  a  step,  which,  by  any  possibility,  may  lend 
to  Bttlly  the  purity,  injure  the  character,  or  lee- 
sen  the  dignity  of  that  department  of  the  govern- 
ment, in  the  pure  and  learned  itdministration  of 
which,  ore  involved  the  groat  interests  of  proper- 
ty, reputation,  liberty,  and  life,  whatever  may  be 
the  private  opinions  of  the  committee,  we  do 
not  now  feel  justified  in  recomraending  this  im- 
portant change.  Should  a  Convention  be  called, 
■we  doubt  not  it  would  number  among  its  mem- 
bers, many  ol'  the  most  distinguished  men  in  the 
Commonwealth,  men  selected  from  the  bench, 
the  bar,  ai  well  aa  from  the  more  common,  but 
not  less  useful  avocations  of  life.  Sleii,  who, 
by  their  age  and  practical  learning,  eiperienee 
and  observation,  would  be  much  better  qualified 
to  settle  this  important  question  than  we  ean 
claim  to  be. 

"It  has  been  suggested,  that  judicial  olEcera 
might  be  elected  by  the  legislature,  and  their 
terra  of  office  be  limited  to  a  definite  number  of 
years,  but  our  present  judiciary  system  has 
worked  so  well,  we  feel  unwilling  at  this  time,  to 
recommend  even  tbia  change,  preferring  to  leave 
this  as  well  as  the  former  bmnch  of  the  same 
subject,  to  the  wisdom  of  the  Convention  itself; 
it  being  our  object  to  point  out  only  those  parts 
of  the  Constitution,  where  palpable  defects  exiflt, 
and  where  the  remedy  is  not  of  a  doubtful  char- 
acter. Every  change  is  in  itself  an  evil,  and  un- 
less the  ills  we  now  suffer  ore  greater  thaa  the 
evila  inseparable  from  the  change  itself,  it  is  not 
the  part  of  wisdom  to  attempt  to  change  our  con- 
Then,  Sir, — for  I  am  not  going  to  confine 
myself  to  documents, — I  come  to  the  political 
parties  of  the  State.  It  is  not,  perhaps,  necessary 
to  say,  that  the  Whig  party,  in  its  address,  indi- 
cated no  intention  to  make  the  judiciary  elective. 
The  Democratic  party,  in  its  address,  after  dis- 
cussing the  right  of  calling  a  Convention,  says; — 
"The  object?  we  seek,  through  the  agency  of 
the  Convention,  are  these:  —  "  [Then  follow 
seren  subjects,  numerically  arranged.] 

1.  Election  by  the  people,  of  /icecufiur)  ofiicers. 

2.  Single  Senatorial  Districts. 

3.  Restoration  of  Town  Ecpresentation. 
*.  Districting  the  Cities. 

5.  Limitation  of  the  sessions  of  the  Ijcjpsla- 

6.  Establishraent  of  the  right  of  the  people  to 
alter  the  Constitution. 

7.  The  Secret  Ballot. 

Nowhere  is  there  an  allusion  to  a  change  in 
the  system  of  the  judiciary. 

Then,  I  have  in  my  hand  the  address  of  an- 
other political  party,  not  so  large,  nor  always 
considered  so  healthy,  as  the  other  two.     [Laugh- 


1.  Reform  in  the  Conatitution  of  the  House 
of  Representatives. 

2.  Single  Senatorial  Dislricla, 

3.  Election  of  Councillors  by  the  people. 

i.  Election,  by  the  people,  of  Secretary  of 
State,  Treasurer,  Auditor,  Adjutant- Genera], 
Attorney- General,  Sherif&,  and  other  officers 
where  it  is  practicable,  so  as  to  "  dimiiiiah  thi 
poiper  and  patronage  of  the  Exectttioe" 

6.  Limitation  of  the  sessions  of  the  Legi^a. 


6.  Change  in  the  mode  of  organizing  the  gov- 
ernment, each  year. 

7.  Change  in  the  day  of  the  annual  election. 

8.  Assertion  of  the  right  of  the  people  to  re- 
vise the  Constitution. 

9.  The  Secret  Ballot, 

There  is  no  indication  here,  of  a  change  of  the 
judicial  system,  no  indication  of  an  intentioii  to 
iocreaee  the  power  of  the  executive,  by  giving 
him  the  right  of  appointing  the  judges  every  tm 
years,  but,  on  the  contrary,  an  indication  of  an 
intent  to  diminiah  that  poieer  and  palronage.  This 
address  bears  the  signature  of  the  gentleman 
from  Natick,  (Mr.  Wilson,)  the  gentleman  from 
New  Bedford,  (Mr.  French,)  the  gentleman  from 
Duxbury,  (Mr.  Weston,)  the  gentleman  for 
Abinglon,  (Mr.  Keyes,)  the  gentleman  from 
Lynn,  (Mr.  Alley,)  the  gentleman  from  Lowell, 
(Mr,  Qravcfi,)  the  gentleman  from  Fitohburg, 
(Mr.  "Wood,)  the  gentleman  for  Montaguf, 
(Mr,  Alvord,)  and  the  gentleman  from  Plyraoulli, 
(Mr,  Davis). 

As  regards  offices,  two  things  were  proposed 
to  be  done :  to  elect  certain  officers,  not  beinfi 
judges,  and  to  diminish  and  not  increase  (he 
power  and  patronage  of  the  ei[ecuti\'e.  We  ha«r 
then,  the  voice  of  a  majority  of  the  legislature  i" 

1852,  and  the  voice  of  two  of  the  great  parties  in 

1853,  in  favor  of  this  Convention;  and  I  loolt  i" 
vain  for  the  slightest  indication  of  any  intenti"" 
to  change  the  tenure  of  the  judicial  departmenl. 
I  do  not  wonder,  therefore,  that  my  friend  from 
Natick,  (Mr.  Wilson,)  said  yesterday,  that  lif 
could  not  vote  for  an  elective  judiciary  without 
an  appearance  of  something  like  bad  faith.  H^ 
told  this  Convention,  and  he  told  them  truly,  that 
by  his  addresses  and  speeches,  and  by  the  <"<' 
hundred  and  fifty  letters— I  sympathize  with  him 
—which  he  had  written  to  all  parts  of  the  Com- 

)nwealth  on  the  subject  of  this  Coni'C 

judiciarj 
that  he  could  "^at  eustifln 


gainst  an  ^elective  judicii 
staSn'ft '(.^  f  ^ut  he  do 


setli  day.] 


THE  JUDICIARY. 


Wednesday.] 


KeYES  —  DiNA.. 


IJuIj  13th. 


nol  stand  alone.     If  there  i: 
prominence  enough  t."  "--  -- 


any  gentleman  of 
ccd,  who  has  gone 
iwn  of  Massachusetts,  and  presented 
the  case  of  this  Convention,  and  included  in  the 
issue  an  elective  judiciary,  I  should  like  to  know 
who  and  where  he  is.  Erery  gentleman  to  whom 
I  have  spoken,  has  told  roe  that  he  has  done  no 
such  thing,  but  quite  the  contrary, — that  he  has 
studiously  avoided  raisinp  that  issue. 

Let  us  recollect  the  history  of  this  Convention. 
Jn  1851  the  proposition  for  a  Convention  was  re- 
jected by  a  majority  of  some  four  thousand,  and 
it  was  very  doubtful  whether  it  would  be  adopted 
in  lfi52.  It  was  therefore  neetssary  to  conciliate 
all  persons.  I  do  not  wish  to  state  it  upon  my 
own  knowledge,  but  I  put  it  to  the  honor  of  every 
man,  whether  this  question  of  a  Convention  was 
net  put  to  the  people  last  Novemhci:  upon  an 
underslandhig  that  the  judiciary  should  not  be 
changed ;  whether  there  were  not  thousands  of 
votes  obtained  throughout  the  State  for  this  Con- 
vention, which  would  not  have  been  ^ven  if  it 
had  been  understood  that  an  attack  was  to  be 
made  upon  the  judiciary  system  ?  I  coufess  that 
is  not  precisely  the  appearance  with  which  I 
should  wish  to  sec  so  great  a  change  auspicated. 

But  I  do  not  confine  myself  to  the  subject  of 
an  elective  judiciary,  for  there  are  two  propo'ii 
tions,  the  one  la  to  make  it  elective,  and  the  other 
ia  to  limit  the  tenure  of  office. 

Mr.  KEYES,  (interrupting).  There  has  been 
some  reference,  not  only  to-day,  but  heretofore, 
lo  names  and  signatures  appended  to  certain  pa- 
pers, and  I  would  not  weaken  any  argument  the 
geiilleman  proposes  to  found  upon  it,  but  I  trust 
he  has  a  great  many  better  ones  behind,  for  if  he 
has  not  he  will  surely  fail  in  his  efforts.  I  trust 
that  this  Convention  is  not  going  to  take  these 
papers  as  the  charter  upon  which  they  are  to  act. 
Now  my  name,  in  favor  of  calling  this  Conven- 
tion, appears  upon  one  of  those  documents,  and 
thus  I  appear  to  assent  to  some  things  to  which  I 
am  opposed ;  for  instance,  the  principle  of  electing 
by  plurality,  to  which  I  always  was,  and  now  aro, 
opposed.  But,  Sir,  I  did  not  consider  that  in 
voting  for  that  we  were  making  a  charter  for  this 
Convention.  That  we  were  to  strictly  carry  out 
the  provisions  recommended  in  that  address, — that 
we  were  neither  to  endorse  anything  that  was  not 
contained  in  that  address,  nor  to  refuse  to  pass 
anything  that  was  contained  in  it. 

Now,  Sir,  it  is  well  known  to  the  gentleman 
for  Manchester,  as  it  is  to  every-body  else,  that 
political  parties  are  always  cowardly.  As  he  said, 
the  Convention  failed  at  the  first  trial,  and  we 
l>ad  to  be  very  careful  what  we  proposed  to  the 
People  in  order  to  get  their  endorsement  upon  the 


second  trial.  We  knew  that  this  question  of  an 
elective  judiciary  would  be  made  a  bugbear  of 
then,  as  1  am  afraid  it  is  going  lo  he  now.  We 
knew  that  the  Whig  party  would  go  unitedly 
against  any  such  measure,  and  that  if  we  put  this 
forward  as  a  prominent  feature  of  reform  we 
could  not  get  the  proposition  for  calling  a  Con- 
vention endorsed  by  the  people. 

Hut,  Sir,  I  do  not  think  it  necessarily  follows 
that  we  are  to  take  that  address  as  our  charter. 
I  do  not  think  that  is  to  be  the  procniatean  bed 
upon  which  we  aie  to  he  stretched ;  if  it  is,  I  am 
afraid  my  friend  for  Manchester  would  find  that 
his  iimha,  though  not  very  long,  would  be  cut 
oftL     [Laughter.] 

I  do  not  wish  to  interfere  at  all  with  the  gen- 
tleman's line  of  argument;  but  so  far  as  I  am 
concerned,  I  wish  to  say  to  the  Convention  that  I 
do  not  consider  myself  at  all  hound  by  what  is 
contained  in  that  address. 

Mr.  DANA.  If  the  gentleman  had  considered 
the  line  of  ray  argument,  he  would  see  that  1  was 
speaking  of  the  absence  of  a  public  call  for  this 
change;  and  that  I  proved  it  by  showing  the 
manner  in  which  the  issues  had  been  brought 
before  the  people  by  leading  public  men.  I  said 
that  m  view  of  the  manner  in  which  this  Cou- 
lention  was  called,  and  the  inducements  held  out 
to  the  people  to  vote  for  it,  this  proposition  to 
change  our  judicial  system  did  not  come  up  under 
auspicea  the  most  desirable.  I  do  not  expect  to 
hold  gentlemen  strictly  to  their  signatures. 

The  twenty-ninth  article  of  the  Bill  of  Rights 
says:— 

"  It  is  essential  to  the  presen-ation  of  the  rights 
of  every  individual,  his  life,  liberty,  property  and 
character,  that  there  be  an  impartial  interpretation 
of  the  laws  and  administration  of  justice.  It  is 
the  right  of  every  citizen  to  be  tried  by  judges  as 
free,  impartial  and  independent  as  the  lot  ot  hu- 
manity will  admit  It  is  theTcfore  not  only  the 
best  policy,  but  for  the  security  of  the  rights  of 
the  people,  and  of  every  citizen,  that  the  judges 
of  the  supreme  judicial  court  should  hold  their 
offices  as  long  as  they  behave  themselves  welL" 

Now,  I  say,  the  amendment  of  the  gentleman 
from  Natick,  (Mr.  Wilson,)  is  fundamental  in  its 
character ;  because  it  changes  a  provision  which 
has  existed  since  17S0,  and  which,  smee  1780,  we 
hai-e  declared  10  be  essential  to  the  security  of  the 
rights  of  the  people  and  of  ei-ery  citizen.  He 
proposes  to  place  the  judicial  department  more  or 
less  under  the  control  and  patronage  of  the  eiec- 

Now,  Sir,  did  it  ever  happen  that  such  funda- 
mental  changes  were  made  by  the  reEreBcntatii[e 
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without  some  notice  of  a  desire  upon  the  part  of 
the  people  that  they  should  he  made !  Do  such 
change?  come  from  the  people  with  no  note  of 
proparatioJi,  no  petition,  no  resolution,  no  speech, 
no  public  meeting,  no  signature,  no  address,  ■with 
no  man  daring  to  open  his  mouth  in  a  public 
meeting  and  speak  for  them  J  Was  there  so  great 
a  public  demand  for  the  change,  such  a  rush  of 
public  sentiment,  calling  for  the  change,  and  jet 
five  months  ago  the  boldest  dare  not  advocate  it 
before  the  people  ? 

Now,  Sir,  1  am  not  particularly  incredulous. 
My  temperament  rather  iuclines  me  to  supersti- 
tion than  to  skepticism,  but  it  would  require 
greater  credulity  than  mine  to  heliere  tliat  there 
is  such  a  demand.  If  there  be,  the  secrecy  of  it 
is  one  of  the  miracles  of  the  nineteenth  century. 
It  is  very  difficult  to  believe,  that  if  such  is  the 
fact,  even  my  friend  from  Natick,  who  feels  th 
popular  pulse  better  than  most  of  us,  sh  uld  t 
have  felt  a  single  throb  last  Novembe 
single  throb  last  February,  and  yet  that  th  p  b 
lie  is  now,  with  s  fevered  excitement,  calb  f 
this  great  change,    i  cannot  believe  it. 

Why,  Mr.  President,  what  is  the  natur  f  th 
amendment  proposed  ?  I  have  said  it  was  fun- 
damental in  its  character,  and  to  be  sure  it  is. 
Tlie  judicial  department,  as  it  exists  here,  is  a  pe- 
culiarity of  republican  institutions.  They  have  a 
judiciary  in  England,  but  they  have  it  under  very 
diiferent  circumstances  from  ours  in  the  United 
States.  The  judiciary  of  England  has  no  control 
over  the  acta  of  parliament.  They  have  no  right 
to  pass  upon  any  act  of  parliament  and  compare 
it  with  the  constitution.  They  have  no  constitu- 
tion there  except  as  an  idea, — they  have  no  writ- 
ten or  legal  constitution.  But  in  this  country, 
the  judiciary  passes  upon  the  validity  of  the  acts 
of  the  legislature.  It  ia  a  coordinate  as  well  as 
independent  department  of  the  government.  Yet, 
even  in  England,  where  they  have  not  the  same 
motive  for  making  it  independent,  they  have 
guaided  it  in  every  possible  way.    . 

You  kqpw,  Mr.  President,  that  up  to  the  time 
of  the  Revolution,  in  1688,  the  judges  were  de- 
pendent upon  the  crown  for  their  appointment 
and  for  their  tenure.  The  crown  removed  a 
judge  whenever  it  pleased,  and,  therefore,  the 
judges  being  dependent  upon  the  crown,  the  peo- 
ple could  not  have  as  fair  and  impartial  a  tribunal 
as  the  lot  of  humanity  would  admit.  After  the 
E*volution,  a  clause  was  introduced  into  the  Bill 
of  Rights  that  the  judges  should  hold  their  offices 
so  long  as  they  behaved  themselves  well — not  a 
life  tenure,  for  it  is  not  the  same  thing,  but  so 
long  as  they  behaved  themselves  welL  They 
■were  liable  to  be  removed  by  impeachment  for 
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misconduct  official,  or  by  llie  address  of  parlia- 
ment for  misconduct  unofficial,  or  for  any  other 
cause.  They  were  made  responsJhle  in  an  emi. 
nent  degree,  but  they  were  made  independent. 
They,  however,  went  out  upon  what  ie  techni- 
cally called  the  "  demise  of  the  crown ;"  that  ia 
when  the  king  died.  This  is  very  much  such  a 
rule  as  the  gentleman  from  Natick  proposes,  tliat 
upon  the  demise  of  the  executive,  which 


mercy  of  the 
shall  go  out 
deaths,  resigi 
a  year,  so  the 
every  year,  ■will 


judges  shall  be  placed  at  the 
1.  He  provides  that  six  judgts 
n  years,  which,  allowing  for 
3,  &c.,  would  make  about  one 
judge  of  your  supreme  court, 
e  at  the  mercy  of  the  crown. 
Now  in  England  they  thought  that  was  wrong. 
It  left  still  a  high  degree  of  independence  to  the 
judiciary.  As  long  as  the  king  lived,  the  judges 
w  hsolutely  independent  of  him.  The  judge 
h  dh  salary,  he  had  his  office,  and  he  held  tliem 
t]  Iv  independent  of  the  will  of  the  king. 
B  t  th  n,  each  judge  would  fedl  that  it  might  be 
th  t  tl  king  would  die  during  his  term  of  office, 
whi  h  ease,  for  one  moment  his  office  would 
b  t  the  mercy  of  the  crown.  It  might  not  he, 
and  again  it  might  be,  that  the  king  would  die 
during  his  term  of  office.  To  prevent  this  chaiice 
affecting  his  impartiality,  when  George  III. 
ascended  the  throne,  at  his  majesty's  own  suggfa- 
tion,  a  law  was  passed  providing  that  the  judge's 
commission  should  survive  the  demise  of  the 
crown,  so  that  in  no  case  could  the  commission 
of  the   judge  be  placed  at  the    mercy   of  the 

Mr.  BUTLER,  of  Lowell,  (interrupting).  I 
desire  to  ask  the  gentleman  a  single  question. 
Was  not  the  reason  for  the  adoption  of  the  law 
in  England,  to  which  he  has  just  alluded,  hecarae 
upon  the  death  of  the  king  some  time  would 
elapse  in  the  coronation  of  his  successor,  and  in 
starting  him  in  his  government,  in  which,  unless 
some  such  provision  was  made,  there  might  be  a 
failure  in  the  administration  of  justice  i 

Mr.  DANA.  No,  Sir ;  that  was  not  the  res- 
son.  The  reason  given  by  the  king,  was  in  these 
words,  because  "  the  independence  of  the  judges 
is  essential  to  tlie  impartial  administration  of  jus- 
tice, best  for  the  security  of  the  liberties  and 
rights  of  my  subjects,  and  most  conducive  to  the 
honor  of  the  crown." 

Now,  I  want  the  people  of  Massachusetts  to- 
day, to  he  as  magnanimous  as  that.  ^\'e  have 
the  power— the  people  of  Massachusetts  have  the 
power— to  elect  tiieir  judges  every  month  or  every 
year,  if  they  choose,  but  I  ■want  them  to  ccnie 
forward  and  show  no  less  magnanimity  than  f^ 
shown  by  George  III.    l.flBjituh«pi|fci  «C'>B'^' 
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and  act  upon  the  principle  that  the  "  indepen- 
dence of  the  judiciary  is  essential  to  the  impar- 
tial lulroinistratioii  of  justice,  best  for  the  security 
of  the  libcFtics  and  rights  of  the  citizens,  and  i 
conducive  to  the  honor  of  the  stale."  Therefore 
let  ixa  surrender,  as  a  people,  that  prerogative. 
Let  us  put  upon  us  this  SELF-REstaAiHT.  There 
is  no  greater  rirlue  in  a  free  people  than  the 
ivjilingness  to  exercise  self-restraint. 

When  gentlemen  tell  me  they  are  not  afraid  t 
trust  the  people,— and  that  is  the  iitvorite  cr; 
here;  trust  the  people!  trust  the  people! — 
must  say  to  them,  that  is  not  the  issue.  Th 
question  is,  will  not  the  people  who  have  got  the 
power,  impose  upon  themselves  some  self-re- 
straint ?  Is  not  that  essential  to  republican  goi 
einment.  Cicero  once  said  that  the  Athenian 
Eeputilic  could  no  more  exist  without  the 
Areopagus,  than  the  world  could  exist  Hithout 
the  providence  of  God.  Now,  Sir,  a  constitu 
lloiial  government  can  no  more  exist  w  thout  a 
power  to  assert  the  supremacy  of  the  C  on  titu 
tion,  than  the  world  can  exist  without  the  provi 
deuce  of  God- 
Sir,  whatisaCoiistitutionil  Why  are  me  here  in 
a  Convention,  to  revise  one  ?  Why  are  we  taking 
the  time  and  money  of  the  Commonwealth,  and  our 
own,  to  make  a  Constitution !  Is  it  not  enough  to 
have  judges,  legislatures  and  governors!  The 
It^slatiire  is  elected  by  the  people,  and  why  not 
trust  the  people  ?  Why  hare  a  Constitution  at  all  ? 
Why  not  trust  the  people  f  I  put  it  to  those 
gentlemen,  who  ask  rae  why  I  will  not  trust  the 
people  to  elect  your  judges,  to  tell  me  why  they 
do  not  trust  the  people  to  make  our  laws  f  You 
do  not  do  it.  The  most  radical  man  in  this  Con- 
vention would  not  (rust  the  people  to  make  the 
laws  ;  but  by  our  own  will  we  impose  upon  our- 
selves n  restraint.  In  the  exercise  of  judgment, 
prompted  by  humanity  and  a  sense  of  justice, 
we  fay  we  will  make  no  laws  except  within  the 
range  and  limit  of  tliat  Constitution.  And,  fur- 
ther than  that,  we  not  only  take  care  to  say  that 
we  do  not  intend  to  do  it,  but  we  lake  care  to 
provide  against  any  possibility  of  our  doing  it. 
We  provide  a  tribunal  and  give  it  the  power  of 
deciding,  when  we  have  passed  a  law,  whether 
that  law  is  in  accordance  with  the  Constitution 
or  not.  Tiiat  is  what  the  people  do  in  making  i 
Constitution,  and  when  it  is  made,  when  ou 
labors  go  out  to  the  people  and  are  ratified  by 
them,  the  people  take  care  that  that  Constitution 
shall  not  be  changed  except  through  a  laborious, 
■Wmplcs,  aiid  difficult  process. 

The  legislature  comes  tt^ether  eveiy  year, 
elected  by  the  people,  and  makes  laws.  ITie 
government  eiecutes  those  laws.    But  notwith- 
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standing  all  tliat,  the  poorest  man  in  the  Com- 
monwealth—one man  alone  against  the  whole 
people  of  Massachusetts^can  set  those  laws  at 
defiance  if  they  are  not  made  in  pursuance  of 
the  Constitution.  The  poorest  woman,  the  alien, 
the  infant  in  ila  cradle,  is  protected  against  the 
will  of  the  majority  of  the  people  of  Massachu- 
setts. The  foreigner,  whoever  he  may  be,  bar- 
barian, Scythian,  bond  or  free,  may  assert  and 
maintain  a  constitutional  right  against  the  will  of 
the  majority  of  the  people  of  Massachusetts. 

Now  I  ask  if  it  is  not  the  feature  that  distin- 
guishes our  republican  government,  that  an  indi- 
vidual has  some  rights  agunst  the  powers  that  be 
— that  the  minority  have  some  rights  against  the 
majority— that  one  man  has  rights  which  lie  may 
assert  against  the  people  !  That  is  the  great  and 
honored  distinction,  and  how  are  you  to  preserve 
It '  It  is  not  enough  to  say  that  it  shall  be  pre- 
served. There  must  be  a  power  to  preserve. 
Thit  power  is  the  judiciary.  Every  act  passed 
by  the  legislature  must  undergo  the  scrutiny  of 
that  tribunal,  and  if  it  is  not  in  pursuance  of 
that  higher  law  of  the  Constitution,  it  must  be 
set  aside.  And  for  tliat  reason,  chiefty,  1  wish 
to  haie  that  judiciary  made  independent.  Does 
not  the  essential  theory  of  our  government  re- 
quire it  ?  It  must  be  independent  of  the  execu- 
tive, otherwise,  he  will  execute  the  laws  as  he 
pieases,  It  must  be  independent  of  the  legisla- 
ture, otlierwise  they  will  make  such  laws  as  they 
please,  I  have  a  right  to  demand  that  the  gov- 
ernor shall  not  execute  such  laws  as  he  pleases, 
but  only  such  as  the  Constitution  allows.  I  have 
a  right  to  say  that  the  majority  of  the  people, 
upon  sudden  popular  impulse,  shall  not  do  just 
what  they  choose  to  do,  but  only  what  the  Con- 
stitution allows.  If  the  majority  of  the  people 
of  Massachusetis,  by  any  sudden  caprice  or  pas- 
sion, should  insist  upon  taking  my  life,  or  liberty, 
or  my  property,  without  due  process  of  law,  I 
wish  to  be  protected  against  it. 

Mr,  President;  I  can  protect  myself  againat 
one  man,  alone.  The  majority  can  always  pro- 
tect itself,  but  a  single  man  needs  to  be  protected 
against  the  multitude.  The  minority  needs  pro- 
tection agMUst  the  majority.  And  how  can  that 
be  had,  unless  you  establish  a  tribunal  above  the 
mete  wUl  of  the  majority  >  If  you  constitute 
the  supreme  court  as  that  tribunal,  how  can  it 
accomplish  that  purpose  unless  you  make  it  inde- 
pendent, not  only  of  the  executive  but  of  the 
legislature,  and  of  the  temporary  will  of  the 
majority  of  the  people. 

I  have  heard  it  said,  and  I  think  it  has  been 
said  by  some  one  upon  this  floor,  that  our  ances- 
tors, John  Adams,  John  Hancock,  ^d  those  who 
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made  the  Constitution  of  1780,  blindly  followed 
the  English  precedent,  and  adopted  an  indepen- 
dent judiciary  aa  thoy  found  it  in  England,  where 
it  was  made  independent  to  prevent  the  en  ro  h 
ments  of  the  crown,  and  that  they  had  so  h 
make  it  independent  here  where  the  same  is 
docs  not  exist.  Now,  Sir,  I  undertake  say 
not  upon  my  own  jui^^ent  alone,  but  up 
judgment  of  the  soundest  men  in  this  repu 
who  ever  have  written  or  spoken  upon  th  b 
jeef,  that  an  independent  judiciary  is  more  im- 
portant in  a  republic  than  it  is  in  a  monarchy. 
Sir,  I  repeat,  without  fear  of  intelligent  contra- 
diction, that  an  independent  judiciary  is  more 
important  in  a  republic  than  in  a  monarchy.  And 
why  ?  In  a  monarchy,  you  may  always  appeal 
from  the  sovereign  to  the  people.  In  a  monarchy, 
the  power  is  lodged  with  the  sovereign,  and  you 
may  always  appeal  from  him  to  the  people,  even 
if  the  judiciary  is  false.  But  1  ask  you,  in  this 
country,  where  the  people  are  sovereign,  to  whom 
is  a  man  to  appeal  from  the  people  ?  Where  does 
an  appeal  lie,  thia  side  of  Heaven,  from  the  ma- 
jority of  the  people?  Suppose  a  popular  major- 
ily  carry  through  the  legislature  a  law  which  in- 
fringes upon  the  righls  of  an  individual,  I  ask 
any  gentleman  to  tell  me  where  that  man's  appeal 
lies  against  the  will  of  the  popular  majority  ? 
Sir,  itiies  nowhere  unless  we  can  have  a  judiciary 
independent  of  the  changes  of  a  popular  major- 
ity. We  can  have  no  protection  for  the  Consti- 
tution unless  we  mate  independent  our  guardian, 
the  judiciary,  wliich  is  to  say  whether  a  law 
is  constitutional  or  not,  and  say  whether  the 
executive  executes  that  law  constitutionally  or 
not.  If  we  go  from  hence,  not  leaving  behind 
us  an  independent  judiciary,  our  labor  in  this 
Convention  is  in  vain. 

Having  spoken  of  the  history  of  this  institu- 
tion in  England,  I  wish  to  call  the  attention  of 
theConvention,  one  moment,  to  the  history  of  the 
institution  in  America.  In  1780,  our  ancestors 
adopted  their  State  Constitution,  in  which  they 
declared  it  was  essential  that  the  judges  should 
hold  their  offices  as  long  as  they  behaved  them- 
selves well.  I  wish  to  know  if  John  Adams,  and 
James  Bowdoin,  and  John  Hancock,  who  made 
the  Constitution  of  1780,  with  halters  about  their 
necks,  followed  blindly  the  English  precedent  ? 
I  wish  to  know  if  they  did  not  feel,  as  keenly  as 
we  do  to-day,  that  they  were  exempt  from  English 
precedents  ?  They  did  understand  that  matter 
fully.  They  knew  that  in  a  republic,  there  was 
no  appeal  from  the  sudden  action  of  the  sovereign 
people,  unless  to  a  judiciary ;  whereas,  in  a  mon- 
archy, there  is  an  appeal  from  the  sovereign  to 
the  people.     They  knew  that  we  had  a  Constitu- 
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tion  which  the  judiciary  must  p; 
whereas,  in  a  monarchy,  they  have  ti 
tion  for  any  judiciary  to  pass  upon.    Por  these 

p  o  have  an  independent  judiciary  in  a 

han  in  a  monarchy.     Such  is  the  Ian- 
Chief  Justice  Marshall,  of  Story,  Kent, 
II  m      a.  Jay  and  Madison. 

Ti  the  Constitution  of  the  TTnited  Statfa 
was  rmed,  the  resolution  giving  the  judges  a 
tenure  during  good  behavior  passed  by  an  unan- 
imous vote.  As  much  as  they  differed  on  all 
other  subjects,  when  they  came  to  the  question  of 
an  independent  judiciary  and  the  good  behavior 
tenure,  there  was  an  unanimous  vote  of  the  Con- 
vention in  its  favor.  That  system  has  continufd 
fiom  that  time  to  the  present  day.  Such,  too,  is 
the  Constitution  of  New  Hampshire,  of  Connec- 
ticut, and  of  many  other  Slates  of  tlie  L'nion. 
In  Rhode  Island,  it  is  substantially  the  same.  I 
grant  you  that  the  experiment  of  an  elective  ju- 
diciary, for  short  terms,  is  in  the  course  of  trial  in 
several  States.  It  has  not  yet  been  tried,  for  you 
cannot  try  an  experiment  of  this  sort  until  a  whole 
generation  has  grown  up  under  it.  That  has 
not  been  done.  We  have  grown  up  under  an 
independent  judiciary.  Our  noble  institutions— 
the  security  of  life,  liberty  and  property  here— 
have  been  acquired  under  an  independent  judi- 
ciary. The  experiment  of  a  rfopendent  judiciary 
has  not  been  tried  through  one  generation,  orany- 
thing  like  it.  It  has  been  tried  to  some  extent  in 
New  York  and  Maryland.  I  think  the  gentle- 
man from  Natiok,  (Mr.  Wilson,)  was  quite  right 
in  saying  that  judicious  persons  from  New  York 
had  advised  ua  not  to  try  the  experiment  of  nn 
elective  judiciary  in  Massachusetts.  I  hold  in 
my  hands  a  letter  from  an  eminent  lawyer,  in 
which  he  says  : — 

"  It  is  short  of  the  truth  to  say  that  their  united 
inftuence  (election  and  short  terms)  has  brought 
our  judiciary  into  decline  and  decay." 

I  have  another  letter,  from  one  of  the  most 
distinguished  men  of  the  United  States,  resident 
in  Maryland,  who  says ; — 

"  It  is  generally  admitted,  in  this  State,  I  be- 
lieve, that  the  change  in  our  system  has  alto- 
gether disappointed  the  promises  of  its  authois, 
and  that  if  it  could  now  come  before  the  voters 
of  the  State,  as  an  isolated  question,  it  would  be 
rejected  by  an  immense  majority." 

There  are  gentlemen  in  this  Convention  who 
have  been  in  Maryland  within  the  year  past,  and 
who  can  bear  testimony,  I  know,  to  the  correct- 
ness of  this  statement.  I  saw  an  article  in  the 
New  York  Evening  Post,  the  other  day,  in  favor 
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of  an  deetive  judiciary,  which  spoke  volumes  of 
warning  to  us.  The  writer  was  in  fayor  of  the 
elective  judiciary  as  a  matter  of  theory,  but  at 
the  close  of  the  article  he  advised  the  people  of 
Massachusetts  to  be  careful  not  to  allow  the  elec- 
tion of  judges  to  come  at  the  same  time  with  the 
election  of  the  other  officers,  saying  that  that  had 
been  a  fatal  mistake  in  New  York,  and  that  the 
consequence  had  been  that  the  judiciary  had 
feUen  into  the  political  cauldron.  That  admis- 
sion is  inestimable.  The  result  is  admitted.  The 
judiciary  is  in  the  political  cauldron.  The  rea- 
sons assigned,  I  doubt.  I  do  not  believe  that  the 
judiciary  has  fallen  into  the  political  cauldron 
because  it  happens  to  be  chosen  on  a  particular 
day  of  the  year.  I  believe  it  is  the  inevitable 
tendency  of  things,  certainly  in  a  State  like  New- 
York,  and  will  be  the  tendency  of  things  almost 
everywhere.  You  recollect  that,  in  New  York, 
whtn  the  electii  e  judiciary  first  went  into  opera- 
tion the  system  worked  very  well.  The  first 
election  v,aa  mide  irrespective  of  parties.  All 
parties  came  forward  and  nominated  a  mixed 
titket  Nearlv  all  the  old  judges  were  reelected, 
and  cverj  body  was  delighted.  The  next  year  it 
waf  not  quite  lo  well  managed ;  the  next  year  less 
EQ ;  and  now  the  system  has  fallen  helplessly  into 
the  great  cistern — and  the  well  is  deep  and  there 
is  nothing  to  draw  with.  The  reason  assigned  is 
not  sufficient,  because,  for  the  first  two  years, 
although  elected  on  the  same  day  with  other  offi- 
cers, the  judges  were  kept  clear  of  all  political 
connection.  The  march  of  political  parties  is  ir- 
resistible, and  office  after  office  has  fallen  before 
that  march.  Although  I  am  yet  young,  I  can 
remember  the  time  when  the  removal  of  post- 
masters by  General  Jackson  was  considered  an 
enormity.  I  can  remember  when  the  removal  of 
custom-house  officers  was  considered  an  enormi- 
ty. But  the  work  of  removals  from  office  has 
gone  on  increasing,  until,  at  last,  every  excculive 
officer  falls  before  the  march  of  political  parties. 
The  spoils  belong  to  the  victors.  The  thirst  for 
blood  has  come  on,  and  is  not  to  be  slaked.  The 
leviathan  is  not  so  tamed.  Human  nature  is 
not  to  be  thwarted  by  changing  the  day  of  the 
year  upon  which  you  are  to  elect  your  officers. 
Ail  offices  that  parties  can  conlroi,  fall  before 
them.  How  were  the  trustees  of  Harvard  Col- 
lege to  be  chosen  by  the  legislature  ?  The  first 
year  they  were  chosen  irrespective  of  parties ; 
but  the  very  next  year  the  dominant  party  met 
in  caucus,  nominated  an  cnlire  ticket,  and  car- 
ried it  through.  In  New  York,  the  Evening 
Post  says,  that  judges  have  fallen  into  the  politi- 
cal mill.  They  beg  in  New  York  that  wo  shall 
not  elect  our  judges  on  the  7th  day  of  Novem- 


ber,  for  fear  the  same  thing  will  happen  here.  I 
say,  make  it  surer  than  that.  Let  us  not  choose 
them  at  all,  and  so  we  mint  be  safe. 

It  may  be  said  by  some  persons,  why  should 
it  not  faU  into  the  political  mill !  I  think  sound 
reasons  can  be  given  why  it  should  not.  The 
law  must  be  independent  of  the  changes  of  the 
popular  will,  because  this  same  venerable  Consti- 
tution, some  of  which,  I  trust,  will  remain,  with 
or  without  its  rusl,  says ;  "  In  the  government 
of  this  Comraonwealth  the  legislative  department 
shall  never  csercise  the  executive  and  judicial 
powers,  or  either  of  them ;  the  executive  shall 
never  eiercise  the  legislative  and  judicial  powers, 
or  either  of  thero ;  the  judicial  shall  never  exer- 
cise the  legislative  and  executive  powers,  or  either 
of  them,  to  the  end  it  may  be  a  govcrament  of  lavia 
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I  have  heard  ni^roenla  made  on  this  floor 
upon  the  assumption  that  this  is  a  government  of 
men,  and  not  of  laws.  But  our  Constitution 
says  it  is  a  government  of  laws,  and  not  of  men. 
I  have  heard  gentlemen  speak  here,  under  these 
sacred  auspices,  as  though  whatever  a  majority 
chose  to  do  at  any  time,  was  the  law  of  the  land. 
If  so,  we  do  not  want  any  Constitution.  Tlie 
Constitution  is  designed  for  the  protection  of  in- 
dividuals and  minorities  against  m^orilies,  and 
therefore  it  is  that  the  judiciary  must  not  be  made 
dependent  upon  the  popular  will.  One  party  and 
another  comes  up,  and  then  comes  the  third  party, 
that  sweeps  the  board.  But  these  changes  must 
not  affect  the  organic  law.  One  reason  why  they 
would  affect  the  organic  law  I  tMnk  to  be  this— 
that  you  would  inevitably  elect  party  judges. 
That  has  been  done,  and  it  will  be  done  again. 
There  is  another  danger  I  apprehend  far  more  than 
this,  and  which  has  not  been  often  adverted  to. 
Take,  for  instance,  the  case  of  the  "  Maine  Law," 
as  it  is  familiarly  called.  Suppose  the  jui^  of 
the  supreme  court  were  equally  divided  as  to  the 
constitutionality  of  that  law.  One  of  the  three 
goes  out  of  office  at  the  end  of  this  year,  and  the 
people  of  Massachusetts  are  to  pass  upon  his  re- 
election. If  he  is  reelected  that  law  perishes,  but 
if  another  man,  of  a  different  opinion,  is  elected, 
that  law  survives.  Earnest  men  will  say,  at  the 
polls:  "-Weadmittiiat  Judge  Doe  isavery  good 
man,  a  very  capable,  and  a  very  honest  man,  hut 
you  know  that  he  believes  that  law  unconstitu- 
tional. You  know  the  terrible  consequences  of 
intemperance,  and  how  it  is  spreading  over  this 
country.  You  know  that  it  burns  up  human 
habitations  faster  than  acddent  or  crime  bum  up 
the  habitations  that  the  mechanic  reats.  "We  con 
give  you  a  judge  juat  as  honest,  just  as  capable, 
just  as  learned,  whose  oianions  upon  that  subject 
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■we  know  to  be  correct.  Now  every  vote 
Judge  Doe  is  a  vote  for  ruin,  though  he  is  a  good 
raaii ;  and  every  vote  for  Judge  Roe  is  a  vote  for 
temperance,  and  happiness,  and  aalvation."  How 
IB  that  argument  to  he  resisted  *  It  will  not  be 
resisted.  In  times  of  great  popular  excitement, 
for  a  moral  cause,  or  any  other  cause,  it  will  nut 
he  resisted.  Tate  the  Fugitive  Slave  Law,  Sup- 
pose the  court  equally  divided  upon  that  subject. 
A  new  judge  is  lo  be  elected.  Fugitive  slave 
cases  will  come  up  before  that  court  for  a  hearing. 
I  wiati  to  know  if  the  people  will  not  wish  to  as- 
certain something  about  the  antecedents  of  their 
judges  upon  that  subject.  I  wish  to  know 
whether  they  will  vote  in  the  dark.  I  tell  you 
nay.  The  yotea  will  be  given  for  principle,  and 
not  for  men.  Yes,  says  my  friend  opposite,  (Mr. 
Burlingame,)  as  I  see  by  the  nod  of  his  head,  he 
is  ready  for  it  now.  That  la  yonng  America. 
[Laughter,]  "  Principles,  and  not  men,"  will  be 
the  cry.  Furthermore,  the  choice  of  the  people 
will  be  considered  as  an  expression  of  the  law. 
If  a  majority  of  the  people  should  vote  for  that 
judge,  then  it  would  be  said  that  the  people  had 
spoken,  and  that  they  had  instnicted  the  court, 
and  that  the  court  must  follow  the  voice  of  the 
people.  I  do  not  know  but  that  the  argument 
which  I  consider  to  he  couclusive  against  the 
change,  will  operate  on  some  minds  in  its  favor  ; 
but  let  me  beg  every  gentleman,  before  he  allows 
himself  to  bo  influenced  in  that  direction,  to  con- 
sider that  he  is  not  put  here  by  hia  Maker  to  carry 
out  his  will  upon  the  earth.  The  people  of  Mas- 
sachusetts were  not  put  here  to  carry  out  their 
will  upon  the  earth.  We  were  put  here  to 
do  justice,  to  protect  the  weak,  to  resist  the 
mighty,  and  to  secure  to  each  hia  right.  The 
deraooratio  doclrine  that  I  know  anything  about, 
and  that  1  respect,  though  I  have  not  enrolled 
myself  under  that  name,  is  not  that  which  says 
that  the  people  may  do  what  they  can  and  will, 
but  that  which  declares  every  man  equal  before 
the  law,  and  that  he  should  have  his  right.  I  ask 
professed  Democrats  here,  which  of  these  two  is 
the  democratic  doctrine ;  that  every  man  may  do 
hia  will,  and  that  the  majority  may  do  whatever 
they  can  and  will,  or  that  every  man,  even  the 
humblest,  has  his  rights,  and  that  under  the 
Constitution  all  men,  without  distinction  of  caste, 
condition,  property,  or  education,  are  equal,  and 
that  they  all  shall  have  their  due  before  the  law. 
We  can  now  protect  the  rights  of  every  man 
by  saying  to  him,  you  have  a  tribunal,  and  if  the 
multitude  pursues  you,  you  can  ttee  to  tlie  horns 
of  the  altar  and  lay  hold  thereon.  Although  the 
avenger  of  blood  may  pursue  you,  and  the  mul- 
titude follow  hard  after  you,  lay  hold  for  your 
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life  on  the  horns  of  the  altar.  We  will  give  yon 
a  tribunal  which  shall  protect  you  until  the  dan- 
ger  be  overpast.  That  I  understand  to  be  the 
genius  of  our  Constitution,  and  therefore  it  is,  I 
say,  that  the  judicial  office  should  not  be  blown 
about  by  every  wind  of  doctrine,  Therelbre  it  is 
that  the  people,  by  a  transient  vote  of  the  majorit  j, 
should  not  settle  the  law.  They  may  make  thai 
law  through  the  legislature,  but,  with  the  Consti- 
tution in  my  hand,  I  can  say  to  the  poorest  and 
humblest  man — the  poor  trembling  African,  to  tl\e 
foreigner,  who  has  first  landed  on  our  shores,  and 
who  does  not  know  his  way  through  the  streets 
of  the  city,  and  does  not  know  the  elements  of 
our  constitutional  law— I  can  say  to  him :  "  You 
have  come  to  a  country  where  no  man  can  opprees 
you,  where  the  government,  where  the  legislature, 
and  where  the  people  itself  cannot  oppress  you. 
If  a  sudden  movement  of  popular  opinion  should 
turn  against  you,  and  you  should  become  odi- 
ous, or  stand  in  the  way  of  their  will  or  their 
interests,  you  may  come  to  my  humble  officf, 
and  with  a  piece  of  paper  no  bigger  than  a 
man's  hand,  I  can  set  at  defiance  a  majority  of 
thousands  of  the  people  of  Massachusetts.  I  can 
point  to  the  Constitution,  I  can  go  to  the  tribu- 
nal and  assert  your  rights."  "Aye,"  says  mj 
client,  '•  you  may,  but  how  do  I  know  that  that 
tribunal  will  assert  it?"  My  answer  is:  "I 
admit,  a  tribunal  would  be  of  no  use,  unites 
it  has  power.  It  has  the  arm  of  the  ese^ii- 
tive,  it  has  the  whole  arm  of  the  State  to  en- 
force it?  decrees."  "  But,"  says  my  poor  client, 
"that  is  not  enough.  How  do  I  know  they 
will  sustain  that  Constitution  against  a  popular 
majority  ?  How  do  I  know  they  will  sustain 
it  against  the  legislature  !  Your  legislature  has 
passed  a  law  abridging  my  liberty  and  taking 
away  my  property,  and  the  people  arc  bent  upon 
executing  it,  and  at  once.  How  do  I  know,  that 
your  tribunal  will  stand  against  it?"  I  can  give 
but  one  answer,  I  can  aay  :  "  the  men  who  formed 
this  Constitution — wise,  noble  men — said  it  was 
essential  to  the  preservation  of  the  life  and  liberty 
of  each  man,  that  he  should  be  tried  by  a  tribu- 
nal aa  impartial  and  independent,  as  the  lot  of 
humanity  will  permit.  Therefore  they  say, 'the 
judges  should  hold  the  oflices,  so  long  as  they 
behave  themselves  well.' "  I  say  to  him,  that 
I  admit  it  is  said,  that  a  man  who  controls 
the  subsistence  of  a  man  may  control  his  will ; 
and  we  have  provided,  that  the  salaries  of  these 
judges  cannot  be  touched  while  they  are  in  oIKce. 
I  admit,  that  whoever  can  turn  a  man  out  of  his 
office,  may  control  his  will, — not  must  control  it, 
but  may.  Now,  I  say  to  the  poor  trembling 
suitor:  "these  men  whom  you  see  before  you,  hold 
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their  offices 
Ttell;  they 
any  way  " 


a  they  behave  themseli'cs 
removed,  nor  can  they  in 
lie  affected  in  their  persong,  property, 
fears,  for  their  decision  in  youi  ease.  " 

But,  if  I  had  to  say  to  hioi,  here  are  these  five 
ju(!''Ca,  1  hope  they  will  do  you  justice,  I  believe 
they  will,  and  I  pray  that  they  may ;  but  I  know, 
that  two  of  them  are  eandidates  for  reelection  to- 
moiTOW,  and  party  excitement  rona  high,  and  the 
feeling  ia  very  strong  in  the  community ;  or  if  I 
had  to  say,  that  the  Convention  which  hoA  lately 
been  in  session,  had  provided  that  these  judjjes 
should  depend  for  their  reappointment  upon  the 
executive,  and  he  should  aak  me,  how  ia  the 
governor  disposed?  I  must  tell  him,  that  the 
governor  agrees  in  his  views,  with  the  people. 
The  bill  has  been  passed  by  the  li^slature  and 
the  governor  has  signed  it,  and  he  is  to  appoint 
one  judge  to-morrow,  and  the  next  day  he  ia  to 
recoramission  another  or  not,  just  as  he  may  see 
fit.  Now,  I  could  not  say  to  that  man  that  he 
had  as  independent  a  fiibunal  aa  the  lot  of  hu- 
manity would  permit.  I  want  to  say  lo  him  that 
all  the  law  can  do  to  make  the  tribunal  independ- 
ent and  impartial,  has  been  done.  I  do  not  Bay- 
that  it  will  then  be  impartiaL  Our  judges  now, 
may  not  be  impartial.  They  may  be  governed 
by  social  feelings,  and  to  some  extent  they  are. 
They  may  be  governed  by  the  influence  of  a 
clique  to  which  they  belong.  That  may  be  true ; 
and  so  it  will  he  under  any  system.  That  is 
human  nature.  Our  Constitution  has  not  swd 
that  every  man  shall  be  tried  by  an  angelic  tri- 
bnnal;  nor  that  every  man  shall  be  tried  by 
a  superhuman  tribunal ;  but  by  a  human  tribu- 
nal, as  impartial  as  the  lot  of  humanity  will 
permit.  I  cannot  warrant  j  udges  against  personal, 
social,  and  party  feelings ;  but  for  that  very  reason, 
I  do  not  want  to  add  another  and  a  certain  opera- 
tion of  a  power  over  his  subsistence  or  hia  ofhcc. 

And  when  tills  man  has  stood  before  our  tri- 
bunal without  fear,  oa  far  aa  a  man  can  be  with- 
out fear  before  Ms  fellow  men,  and  when  he  has 
gone  away  with  justice  done  to  him  against  the 
popular  will;  when  that  tribunal,  standing  higher 
tliau  anything  this  aide  heaven,  making  the  most 
noble  exhibition  that  humanity  can  make — ^pro- 
tec^ng  the  right  of  a  single  man  against  power — 
when  that  has  been  done,  I  turn  to  my  grateful 
client  and  say;  "now,  I  wish  you  to  acknowl- 
edge that  the  old  Commonwealth  of  Massaehu- 
setta  deaervea  some  gratitude  for  a  »elf-impo)ed 
nOraint.  When  the  people  of  Masaaohuaetta 
might  have  made  a  Jaw  which  would  have  walked 
Hght  over  you  ;  when  the  people  of  Moaaachu- 
sfittB  roight  have  provided  that  there  ahould  be  no 
tribunal  and  no  Constitation,  and  nothing  but 
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ion  of  the  public  will ;  when  they  might 
have  mocked  you  with  a  tribunal  dependent  upon 
the  will  of  that  very  majority  againat  which  you 
be  protected ;  when  they  might  have 
mocked  you  with  a  tribunal  dependent  upon  that 
whose  enforcement  you 
protected,  they  have  restrained  them- 
aelvca,  and  said, — in  order  that  Justice  may  be  dime 

the  iBeakest — in  order  that  ia  any  moment  of 
excitement,  in  any  hour  offrenxy  or  mistake,  we 
may  not  towh  the  hair  of  the  head  of  the  humbleit 
man,  vie  Kill  ji'iw  him  a  triliwu^  which  shall  bo 
independejit  of  the  Jluciuations  of  our  opinions  or 
passions. 

Having  shown  gentlemen  why  we  should  liave 
an  independent  judiciary  let  them  point  to  me 
one  single  reason  why  c  sh  uld  make  the 
change.  There  is  n  p  pul  d  man  1  for  it,  and 
there  has  been  no  n  n  1  a.  ol  complaint. 
We  have  the  pow  f  mp  hm  nt  How  many 
judges  have  been  mp  a  h  d  n  h  State  ?  Not 
one,  in  my  day.  Has  a  judg  been  removed  by 
the  legislature  ?  B  on  adnnein  my  day. 
What  docs  that  indicate  i  It  indicates  that  it  has 
not  been  found  necesaary.  And  wliat  does  that 
indication  prove  ?  It  proves  that  we  have  had  a 
tribunal  as  impartial  as  the  lot  of  humanity  will 
permit.  Our  judges,  let  gentlemen  bear  in  mind, 
are  not  irresponsible.  They  may  be  impeached  ; 
they  may  be  removed  by  a  vote  of  the  legislature. 
Do  gentlemen  recoEect  that,  at  this  moment,  it 
requires  no  more  power  to  remove  a  judge  of  the 
supreme  c 


t,  than  it  docs  to  change  a 


that,  on  a  vote  of  the  two  branches  of  the 
l^alaturo,  tlie  governor  can  remove  a  judge  of 
the  supreme  court;  that  a  conviction  in  one 
tribuni,  after  impeachment  by  another,  may 
remove  him  Irom  all  otfice  forever  >  What  mora 
responsibility  do  gentlemen  want  ?  It  ia  not  a 
question  of  reaponaibility.  It  is  a  question  of  de- 
pendence. Now  I  admit,  freely,  that  all  these 
gentlemen  wlio  hold  that  there  ought  to  be  no 
Constitution  practically ;  thatlhere  ought  lobe  no 
tribunal  independent  of  the  changes  of  the  popular 
will,— they  ought  to  support  an  elective  judiciary, 
and  the  sooner  the  better,  and  make  them  not 
elective  once  in  ten  years,  but  every  year. 
TTiey  cannot  stop  short  of  that. 

Tyranny  is  simple.  Itis  aaaimpleas  the  ruleof 
three,  But  these  complex  governments  in  which 
liberty  exists  are  not  to  be  made  or  changed  easily. 
They  grow.  Institutions,  aa  was  said  by  the  gen- 
tleman for  Marshfteld,  (Mr.  Sumner,)  grow  out 
of  men,  and  are  not  imposed  upon  men.  Now, 
this  institution  has  been  hundreds  of  years  in 
growing.  We  have  lived  under  it  to  this  day  and 
without  any  complaint.    I  must  take  the  liberty 
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to  say  that  if  this  Conrention  were  to  destroy 
this  system,  with  no  complaint  made  against  it, 
and  shouJd  rush  out  upon  the  road  of  eiperiraent, 
possessed  by  a  mere  theory,  when  there  is  no 
abuse  to  be  remedied,  it  will  be  the  rashest  act 
that  a  sober  community  ever  committed. 

In  New  York  the  change  was  escusable ;  foe 
they  had  suffered  under  their  judidal  system. 
They  had  suffered  till  the  cup  ran  ovet. 
Although  the  abuses  !uul  no  connection  with  the 
life  tenure,  yet  1  should  not  have  thought  it  a 
yery  strange  thing  if  they  had  thrown  the  entire 
judiciary  overboard  and  done  everything  in 
town  meeting.  So  it  was  in  some  other  States 
where  they  have  abolished  the  independent  judi- 
ciary. But  we  have  not  sufTered.  No  man,  or 
woman,  or  child,  can  say  that  the  judiciary  has 
tyrannized  over  them,  or  encroached  upon  any 
Other  branch  of  the  governroeut.  It  has  not  been 
pretended. 

I  wish  to  say  to  this  Convention  that  the  judi- 
ciary is  the  feeblest  department  of  the  go^-emraent, 
and  needs  protection.  It  is  the  feeblest  department 
of  the  government.  So  say  Hamilton,  and  Jay,  and 
Madison;  so  says  Marshall,  so  says  Story,  so  say 
Kent  and  Rawle  and  all  the  writers  on  the  Con- 
stituUon.  And  is  not  tliat  perfectly  plain } 
What  is  the  judiciary?  It  passes  upon  private 
questions  between  man  and  man.  It  interprets 
the  laws.  The  powerful  clepartment  of  the  gov- 
ernment is  that  which  makes  the  laws.  The 
legislature  holds  the  purse  ;  the  legislature  creates 
offices;  tlie  legislature  establishes  the  compen- 
sation ;  and  in  the  legislature,  distinction,  con- 
Bjacuity  and  political  povver  are  to  be  acquired. 
But  the  judiciary  creates  no  offices  ;  the  judiciary 
fixes  no  compensation ;  the  judiciary  makes  no 
laws.  It  has  merely  a  voice  and  a  head ;  it  has  no 
arm ;  it  has  no  purse ;  It  has  no  will.  The  legis- 
lature has  a  will,  and  the  executive  has  an  arm ; 
but  the  judiciary  has  neither  power  nor  will ;  it 
can  only  pronounce.  When  it  has  pronounced, 
it  con  only  throw  itself  upon  the  executive  to  ex- 
ecute its  decrees. 

The  judiciary  is  not  the  popular  branch.  It 
does  its  business  in  quiet  and  stillness,  and  with 
but  little  coaspieuity.  The  legislature  is  the 
place  where  all  men  go  who  are  bound  on  a 
course  of  popular  proferment,  and  who  wish  to 
stand  high  in  the  popular  affections.  The  judi- 
ciary has  no  strength  except  in  the  pubhc  confi- 
dence and  in  its  own  integrity. 

Many  persons  have  been  prejudiced  against  the 
present  system  of  the  judiciary  because  of  events 
which  have  occurred  in  our  own  Stale,  within  tlie 
last  three  years.  Many  have  sat  uneasily  under 
the  existing  system,  for  they  have  thought  that 
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the  judgments  of  the  court  have  been  construed 
against  what  they  considered— and  I  agree  with, 
them— the  true  interpretation  of  the  Constitution 
on  the  subject  of  fugitive  slaves. 

Now,  I  take  it  upon  myself  to  say  that  I  suf. 
fered  as  much  in  ray  feelings  as  any  man  under 
those  decisions  of  the  supreme  court  of  Massachu- 
setts, and  of  the  circuit  court  of  the  TJuited  Stalss. 
I  thought  them  then,  and  I  think  them  now,  wrong, 
t  say  this  with  dilHdence,  after  decisions  in  sudi 
places.  But  I  can  truly  say  that  in  my  greatest 
distress  there  was  one  drop  of  comfort  left  me.  I 
knew  that  those  decisions  came  from  men  who 
were  not  making  them  for  their  judicial  lives.  I 
knew  that  they  came  from  men  who  were  iiol 
making  them  because  their  offices  or  salaries  de- 
pended upon  their  making  them. 

I  felt  that  we  had  a  tribunal,  not  entirely  im- 
partial— I  cannot  say  that,  because  it  was  a  human 
tribunal — but  a  tribunal  for  which  the  law  had 
done  aU  it  could  do  to  make  it  impartial.  I  knew, 
and  I  wonder  other  gentlemen  do  not  remem- 
ber that  had  those  judges  been  elected,  we  should 
have  stood  no  better  chance  than  we  did  then ; 
for  the  popular  majority  was  against  us.  IM 
these  judges  known  they  would  be  obliged  to  go 
through  a  popular  election  the  next  week,  I  wiah 
to  know  if  we  should  have  ai^ed  our  causes 
with  any  more  coniiQcnce  on  that  account.  No, 
Sir;  theoonlidencefelt  ingoing  before  these  judges 
was  this  ;  and  it  Was  of  unspeakable  comfort  to 
me,  that  I  had  a,  tribunal  as  independent  as  thf 
law  could  make  it.  When  this  alarm,  this  fear— 
and  fear  is  always  cruel  and  always  unjust — was 
spreading  over  the  country ;  when  political  partie* 
and  great  leaders  thought  it  necessary  to  Uks 
a  certain  position  ;  when  men  thought  lliat  the 
Union  and  the  shoe  trade,  [laughter,]  and  I  do 
not  know  how  many  other  things,  were  in  peril, 
and  certain  things  must  be  done,  I  felt,  Mr.  Pres- 
ident, the  comfort  of  knowing  that  these  judges 
held  their  offices  and  their  salary,  utterly  irrespec- 
tive  of  these  popular  determinations.  Gentlemen 
are  fond  of  talking  as  if  the  people  were  alwap 
in  the  right.  Now  I  have  not  lived  long,  hut  il 
has  been  my  misfortune  not  always  to  have 
thought  them  in  the  right ;  and  1  submit  to  gen- 
tleman who  have  sustained  the  democratic  doc- 
trine in  this  State  through  these  long  yew* 
of  defeat,  up  to  this  day,  whether  they  have 
alwajs  thought  the  people  right.  I  ask  the  Whig 
patty,  who  have  gallantly  maintained  their  posi- 
tion before  the  nation — beaten  three  times  out  oi 
four — whether  they  have  thought  the  people  always 
right.  I  submit  to  my  own  associates  whether 
they  have  thought  the  people  of  the  nation,  or  « 
this  State,  always  right  oii~thi 
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resistance  to  the  aptead  of  slavery  and  the  slave 
power.  No.Sir;  thisalwayahasbeenjandalwaj'g 
will  be  the  case,  that  among  all  the  ohungea  of  the 
gnvemmeiit,  and  changes  of  popular  opinion,  the 
public  is  sometimoa  unjust.  No  man  has  con- 
sidered Ms  own  nature  vtell,  without  fceh  g  th  t 
he  has  something  within  him  to  satisfy  him  tl  t 
he  ought  not  to  he  trusted  with  acbitrar  j  p  w 

Is  there  one  man  here  who  in  a  mom  t  f 
Bentment,  in  a  moment  of  passion,  in  m  ro  t 
of  euppoied  insult,  has  not  thauked  God  th  t  h 
was  not  possessed  of  arbitrary  power!  I  pp 
every  man  feels  the  necessity  of  self  tr  t 
and  if  he  cannot  restrain  himscUi  he  thanks  C  od 
for  putting  somebody  over  him  who  ca  trai 
him.  So  it  is  with  the  good  people  of  Maasa  h 
sells.  They  know  that  they  cannot  trust  th  m 
selves  with  arbitrary  power,  and,  ther  t  th  y 
make  a  Constitution  which  will  xestr  th  ra 
They  know  that  they  can  neither  trust  th  1  gi 
kluro  nor  the  executive  with  arbitrary  po 
and  therefore  they  make  a,  tribunal,  t  decid 
whether  they  have  acted  in  accordance  with  th  a 
general  vnll,  and  done  nothing  which  Jt  was  not 
their  general  will  should  be  done.  So  it  is  with 
an  individual.  Ho  may  have  a  general  will  to 
serve  God,  and  a  special,  temporary  will  to  do 
wrong  when  a  temptation  presents  itsell ,  but  his 
desire  is  that  his  special  and  tEmporary  w  ill  shall 
he  overruled  and  restrained,  so  that  lug  conduct 
may  conform  to  his  general  will.  Now  the  gen- 
eral will  of  the  whole  people  ia  expressed  in  the 
Constitution  ;  but  there  may  be  some  act  of  the 
legislature,  some  sudden  freak  of  the  executu  e, 
contrary  to  that  general  will.  We,  therefore, 
wish  to  get  such  a  faithful  witness  to  this  our 
general  will,  as  shall  protect  every  man  against 
the  consequences  of  what  we  or  our  scrvanli  may 
have  done,  in  a  moment  of  rashness. 

I  have  trespassed  very  much  on  tlie  patience  of 
this  Convention,  and  I  will  non  merely  say  a 
few  words  in  relation  to  this  matter  of  reap- 
pointment. I  have  said  all  that  I  propos 
now,  upon  the  subject  of  an  elective  d 
for  I  do  not  conceive  that  on  that  poi  w  ar 
ui    any  very  serious  peril  in  this  C  ti 

Oentlemeu  may  be  disposed  to  say,  if  w 
niake  judges  elective,  we  willmake  the  a  n  sora 
manner,  dependent  upon  the  executive  th  u; 
term.  I  wish  to  ask  those  gentlemen  who  are  m 
favor  of  an  elective  judiciary,  what  they  have  to 
Btty  to  this  proposition  of  the  gentleman  from 
Natiok.  What  kind  of  a  proposition  is  it !  In 
how  many  States  of  the  Union  has  the  experi- 
"lent  been  tried,  of  having  their  judges  hold 
office  for  ten  or  fur  seven  years,  and  then  be  re- 
'Ppointable  by  the  eiecutivef     There  may  be 


some  such,  but  I  do  not  know  of  any  myself. 
Upon  what  principle  does  it  rest  i  I  can  very 
well  understand  upon  what  principle  an  elective 
judiciary  rests,  but  I  cannot  so  easily  understand 
upon  what  principle  you  base  the  doctrine  that 
th   J  dges  arc  to  be  made  dependent  upon  the 

live.     Why,  Sir,  I  thought  that  genllcroen 

afraid  that  the  executive  had  too  much 
p  er  and  patronage ;  and  we  have,  therefore, 
bee  tripping  the  executive  of  the  power  of  ap- 
pi     tment  of  numerous  minor  offices.    Yet  we 

ow  asked  to  elotiie  him  with  the  power, 
y  year,  to  appoint  a  judge  of  the  supreme 
CO  rt,  and  to  reappoint  him  at  his  pleasure.  I 
d  t  understand  how  this  is  carrying  out  the 
p  plo,  that "  because  the  power  of  the  execu- 
t  has  increased,  and  is  increasing,  it  ought, 
th  fore,  to  be  diminished."  I  ask  those  gen- 
tl  m  who  stood  by  the  Eeport  and  Address  of 
th  Free  Soil  Committee,  only  nine  months  ago 
—  y  not  so  much,  not  nine — loss  than  flve 
ra  ths  ago,  which  declares  that  the  power  and 
pat  age  of  the  executive  must  be  diminished, 
with  what  face  they  can  come  here  and  advocate 
the  clothing  of  the  executive  with  this  transoen- 
dant  power,  which  I  do  not  know  that  a  State  in 
the  1,  nion  has  clothed  him  with.  The  executive 
designates  and  nominates  the  judge  now,  but 
after  he  is  so  nominated  and  appointed,  he  is 
entirely  out  of  his  control.  I  say  it  is  of  little 
consequence  who  appoints,  if  the  appointment  is 
made  by  an  intelligent  body,  provided  the  judges 
hold  by  an  independent  tenure.  I  cannot  see 
any  fatal  objection  to  the  judges  being  elected  by 
the  people  in  the  lirst  instance,  if  they  are  to  be 
independent  of  the  changes  in  the  public  will, 
and  responsible  only  for  misbehavior,  although 
I  think  a  judge  is  the  better  for  not  having  been 
tiirough  a  political  CEunpaign,  and  not  being  con- 
nected wiUi  its  issues.  I  assure  every  gentleman 
here,  that  I  vnR  go  to  the  fullest  extent  to  make 
a  judge  responsible  to  the  people,  if  any  charge 
misconduct  can  be  brought  gainst  him.  I 
nsent  to  anything  that  is  judicious,  if  your 
p  of   impeachment  and  address  does   not 

mak  them  sufficiently  responsible.  It  is  the 
a  judge's  looking  to  a  reappointment,  that 
m  k     the  danger.    I  do  not  see  that  the  danger 

V  much  affected  by  the  question  whether 
they  look  to  the  executive  who  sita  iu  that  cham- 
ber, or  look  to  a  party  caucus  that  meets  some- 
where in  School  Street,  or  State  Street,  for  their 
reappointment.  Whether,  aa  the  &tal  day 
approaches,  his  friends  besiege  the  doora  of  the 
ante-room,  for  a  week  or  a  month  beforehand, 
while  he  is  expected  to  sit  all  unconscious,  on, 
his  bench,  "  as  impartial  as  the  lot  of  humaDity 
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ftdmitB,"  or  whether  they  take  by  the  bu  on 
hole  the  members  of  the  State  Central  Comro  ee- 
I  cannot  see  that  there  is  much  to  choose  be  ween 
them.  Gentlemen  who  suppose  that  ou  ud  es 
■would  stand  Just  as  they  have  stood,  ore  nu 
token,  in  ray  judgment;  for  the  chance  of 


appoi 


r  the  chance   of  refilec 


V,  U 


depend  very  much  on  their  decisions. 

The  ijeople  and  the  political   paitiei  w  1  be 
governed  in  that  matter  by  these  consideca  oi 
The  executive  will  be  elected  by  a  partj      Th 
party  has  principles — I  do  not  mean  tlie  on  pn 
poses  of  party,  but  the  great  principles  o   p     y- 
and  those  men  wlio  have  got  principles  a  e    1 
dangerous  raen  of  whom  I  am  afraid.     I    m  n 
afraid  of   the  rogues.     I  am  not  afmid  of  the 
camp-followers,  who  hang  about  parties,  but 
the  party  lliat  has  great  principles  to  carry  ■ 
that  gets  excited  and  loses  ita  balance  and  when 
the  moment  of  election  co  nes    and  the  whole 
community  is  stirred  up  then  I  am  afra  d  that 
the  calm  and  ijuiet  retreat  of  tl  e  ju  lie   ry      U 
be  invaded 

I  see  that  my  fnend  fr  m  FiU  R  ver  (Dr 
Hooper,)  b  mak  n"  Out  a  rec  pe  again  t  ne 
[laughter,]  but  I  want  him  to  understai  d  that  J 
am  only  afraid  of  party  principle  because  it  will 
operate  in  giving  direction  lo  the  laws  of  the 
land,  whereas  the  laws  of  the  land  should  stand 
far  above  all  such  influences  as  those  of  party 
principle.  The  law  should  rest  upon  fundamen- 
tal principles,  should  be  given  out  wholly  irre- 
spective of  the  divisions  of  party.  The  law  is  a 
Hcience.  The  judges  are  professors  of  a  science. 
Their  own  will  must  not  intervene.  The  will  of 
popular  majorities,  unless  in  the  form  of  laws 
oonstitulionally  made,  should  not  intervene. 

I  do  beseech  gentlemen  not  to  be  deluded  by 
these  arguments,  that  if  you  cannot  get  an  elect- 
ive judiciary,  yott  must  take  all  that  you  can  get ; 
because,  in  this  case,  you  have  got  to  take  a  very 
different  sort  of  thing  from  what  you  wish. 
What  gain  ia  it  to  popular  power,  or  the  popular 
principle,  that  the  judge  holds  for  ten  years,  with 
a  transaction  at  the  end  of  that  time  between 
himself  and  the  governor,  instead  of  holding  in- 
dependently during  good  behavior,  averaging 
thirteen  years  ?  You  increase  the  eKeoutive 
power,  and  create  a  feeling  of  dependence  and  a 
risk  of  partiality,  for  no  adequate  compensation. 
The  tables  show  us,  that  tlie  judges  tenures  aver- 
age only  thirteen  years,  allowing  for  deaths  or 
resignations.  The  governor  would  have,  in 
doubtful  cases,  the  control  of  a  majority  of  the 
supreme  court  every  year.  He  will  appoint  a 
judge  every  year,  and  that  may  turn  the  m^ority 
in.  close  cases.    Bo  you  will  have  a  supreme 
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ourt  with  the  majority,  in  the  balanced  coses,  in 
he  hands  of  the  governor.  If  there  is  a  new 
judg  0  be  made,  he  must  End  him  ;  if  theie  is 
a  ud  e  to  be  reappointed,  he  has  to  reappoint 
him  o  not,  at  his  option.  In  ordinary  cases,  I 
doub  not  that  judges  would  be  appointed  accord- 
ng  0  heir  behavior;  but,  ii  the  highest  tribu. 
als  udges  would  be  appointed,  eyentualij, 
a  0  d  ng  to  their  opinions.  They  must  have 
heir  p  fltforias,  and  they  will  have  their  plat- 
fo  E  and  we  shall  have  the  mortifying  exhibi- 
on  0  our  judges,  or  their  friends,  at  the  d  nor  of 
ha  executive  chamber,  petitioning  for  renp- 
po  n  roents.  Now,  Sir,  I  do  not  want  to  make 
h  m  dependent  upon  the  changes  of  popular 
elections,  either  upon  one  man  or  a  dozen  men, 
I  do  not  think  it  makes  a  great  deal  of  difference 
which.  This  principle — I  call  it  a  principle,  out 
of  respect  to  roy  friend  from  Natick— this  exper- 
rae  t  vMch,  I  believe,  he  ia  almost  the  firit,  if 
not  tl  e  very  first  to  embark  in,  is  putting  the 
J  d  a  department  substantially  under  the  coq' 
trol  of  the  executive  department. 

Mr  WILSON.  I  will  inform  the  gentleman 
tl  It  he  will  find  the  same  thing  in  Maine  and  in 
several  other  States  of  this  Union. 

Mr.DANA.  "Several  States."  That  is  rather 
indefinite.  There  are  thirty-one  States  in  the 
Union,  and  three  makes  several !  and  I  am  told 
there  are  but  three  out  of  thirty-one.  It  is 
founded  upon  a  violation  of  principle.  OurCon- 
stiturion  says  that  the  departments  shall  be  dis- 
tinct—no  one  department  "shall  exercise  the 
power  of  another."  Our  ancestors  never  evfn 
dreamed  that  we  would  give  the  head  of  ons  de- 
partment potBCT  over  another.  They  never  sup- 
posed that  in  the  course  of  aflairs  it  would  ever 
happen  that  one  department  would  be  bound, 
hand  and  foot,  and  delivered  over  to  another. 
They  thought  It  quite  enough  to  provide  that  one 
department  should  not  exercise  the  powers  of  any 
other.  "  The  executive  shall  never  exercise  leg- 
ve  or  judicial  powers,  or  either  of  them." 
But  they  can  do  it  indirectly,  if  your  judges  are 
be  dependent  upon  the  executive  for  rcappoial- 
ent.  I  maintain,  therefore,  that  if  you  adopt 
the  experiment  of  the  gentleman  from  Natict, 
you  will  violate  the  great  substantial  principle  of 
this  government,  in  relation  to  these  three  depart- 
s.  If  you  make  the  judges  dependent  fol 
their  reappointment  upon  the  executive,  how  co" 
you  tell  where  that  dependence  begins  or  where 
it  will  end  ?  Gentiemen  may  say  that  they  will 
not  be  influenced ;  but  jou  cannot  tell  how  fet 
they  will  be  influenced,  and  the  great  difficulty  is, 
that  the  judges  themselves  cannot  always  fell 
whether  they  ate  influenced  or  notj   I  have  no 
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doubt  that  in  such   circumstances  most  judges 
will  pronounce  decisions  which  they  believe  to 
be  impartial,  but  they  do  not  know  themselves. 
It  is  tempting  Providence.    This  self- deception 
is  one  of  the  most  subtle  and  most  easily  besetting 
sins  incident  to  humanity.     If  you  make  the 
judges  dependent,  you  will  not  discover,  and  they 
«ill  not  discover  what  an  infl.uencc  this  has  upon 
their  inmost  thoughta  and  feelings.    If  the  office 
is  not  a  desirable  one  the  judge  would  not  have 
accepted  it.     Will  not  tiiis  feeling  increase  and 
BtrenstV  en  with  the  time  in  which  he  should  hold 
(he  (rfHt^.    I  submit  to  every  gentleman  ujKin 
tliis  floor,  if,  after  a  roan  has  held  an  office  for  ten 
years,  a  reappointment  is  not  eminently  desirable. 
Suppose  a  man  takes  an  appointment  at  the  age 
of  iifty,  and  holds  it  until  the  ago  of  sixty,  and 
then  goes  back  to  his  profession.    You  put  the 
salaries  so  low  that  a  man  cannot  lay  up  any- 
thing.   He  goes  back  to  his  d 
finds  himself  incapacitated,  as      w          H  d 
IB  out.   Competitors,  younger         m                 ti 
have  entered  tlie  field  and  hav   n         ed 
ntsu  into  their  garners.      His     d   li     tsar   g 
Imagine  such  a  roan  going  ha  k           hi    p 
sion,  his  head  whitened  by  I            ws 
srore  ivintets,  competing   at             ar       Ih 
young  and  middle  aged,  wit      h               \, 
ten  years'  daily  practice  on  th                  T 
dieial  office  is  a  peculiar  one.    Y 
man  to  take  it  as  he  would  an           ti             g 
litive  office.    The  judge  mus        d            g     m 
to  qualify  himself  for  its  du  es         d  if 
IhroiiTi  out,  he  must  begin  th 
little  chamber  practice,  for  h        m         d 
resume  the  active  duties  of  th   p                   Th 
Sir,  his  office  is  a  desirable  on                       w 
and  his  family  knoM  it,  and  lus  friends  know  it 
Suppose  he  looks  to  the  govemor  for  reippoint 
iBeal.    Aa  the  day  approaches,  his  roind  natur 
ally  looks  forward  to  that  time  ajid  dw  ells  upon 
''■     As  it  comes  nearer  and  neirer,  it  enlarges 
wilil  it  flUs  the  whole   horizon      Ihis  idea  is 
Bomething  vrhich  cannot  be  Get  at  nought.     It 
Mill  have  more  influence  upon  some  thin  upon 
others,  but  you  are  bound  to  remove  all  such 
•eniptations  from  their  path      Then,  is  nothing 
else  in  the  whole  range  of  subjects  which  we  have 
iiacussed,  whether  the  plurality  system  or  the 
'najority  system,  the  executive  council,  the  town 
system  of  representation  or  the  district  system, 
upon  which  you  may  not  experiment  more  safely 
than  upon  this.    Do   not  experiment  upon  the 
"^partiality  of  your  judges.    Do  not  experiment 
to  see  how  much  temptation  they  can  withstand, 
^th  their  office  and  salary  on  the  one  hand  and 
MDsdence  on  the  other ! 
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I  ask  if  anybody  has  pelilioned  us  that  this  ex- 
periment might  be  tried  ?  Has  anybody  com- 
plained of  anj-thing  wrong f  Oh!  save  your 
judges  irom  this  hiimilia.t;on — save  them  from 
temptation !  Save  from  distressing  doubts  and 
suspicions  the  men  who  go  to  them  for  justice ! 
I  cannot  conceive  of  a  distress  more  cruel  thau 
that  of  a  client  whose  life  and  all  is  at  stake,  with 
a  doubt  resting  upon  his  mind  oa  to  the  impar- 
tiality of  the  tribunal.  That  doubt  of  the  impar- 
tiality of  the  final  tribuiud  will  be  a  doubt  that 
will  try  all  the  institutions  of  this  counby.  Save 
the  client  from  that  doubt '.  Banish  from  his 
mind  the  constant  impression,  as  he  looks  over 
the  faces  of  those  five  judges ;  "  You,  Sir,  nest 
year,  are  to  be  reappointed  by  such  a  party,"  and 
"you.  Sir,  this  year,  must  be  reappointed  by  such 
a  party,"  and  "I  am  standing  upon  the  very 
platform  which  that  party  has  denounced — I  hold 
p  nlons  which  that  party  is  sworn  to  over- 
hr  w  "  The  first  thing  that  I  should  wish  is, 
th  the  citizens  should  feel  perfectly  secure 

m    hat  doubt;  and  in  the  day  of  our  great 
tr  ra  ly,  if  it  should  ever  come,  Jet  us  be  able 
ik  the  old  Commonwealth   that  she  has 
ed  us  from  that  distress.    You  have  only  to 
stnn    where  you  arc,  and  you  sccm'c  it.     \'l'hy 
d     it?    ^Vhy  venture  on  this  expeiinxentf 
V        as  required  it  at  your  hands ! 
S      1  where  you  all  stood  in  October,   1852, 
re  the  people  thought  you  stood.     Stand 
you  stood  in  February,   1853,  and  where 
h         pie  believed  you  stood,  when  they  went 
polls,  and  sent  you  hero.     Stand  where  all 
f  the  political  parties  stood  on  the  day 
he  people  scut  us  here.    Do  not  exhibit 
pectacle  of  making  this  fundamental  change, 
with  no  call  from  the  people  to  have  it  made ; 
with  no  notice  to  the  people  that  it  was  to  be 
attempted,  and  with  no  chince  for  the  people  to 
elect  rocn  mth  reference  to  its  being  attempted. 
Stand  by  it  because  we  have  had  au  independent 
and  honorihle  judiciary  under  it.    Stand  by  it, 
because  no  experiment  has  ever  been  tried  under 
the  other ,    for  no  generation    has   grown    up 
under  an  electire  judiciary.    And  I  say  to  the 
gentleman  from  Natick,  (Mr.  Wilson,)  and  to  the 
genflcman  from  Fall  Eiver,  (Mr.  Hooper,)  by 
all  means,  let  it  stand  until  they  have  agreed  what 
thoy  will  substitute  in  the  place  of  it.    I  say, 
make  no  reform  until  your  institutions  need  re- 
form, and  until  you  have  agreed  what  reform 
you  wiU  make.    Do  not  exhibit  to  the  world  a 
spectacle,  as  we  shall  in  Massachusetts,  of  a  Con- 
vention called  to  make  changes  which  the  popular 
voice  had  indicated,   taking  in  hand  to  make 
substantial   changes   of  which  the^people  had 
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given  no  intimatmn  mikin*  chaTi[;e  for  the 
sake  of  change;  without  any  admitted  eiil  to 
be  remedied,  and  upon  a  theory  about  ■«  hich 
themsdvos  cannot  agree  Sir,  the  gentleman 
from  Fall  River  will  see  the  force  of  the  lUua 
tration,  when  I  tell  hiin  it  is  bad  enough  to  see 
two  surgeons  silting  bj  the  tide  of  a  Bick  man, 
quarreling  between  UiGmselvcs  what  they  will  do 
with  him ;  but  to  have  them  aieie  hold  of  a  man 
in  health,  and  bind  him  hand  and  foot,  to  try  ex- 
periments upon  him,  and  not  to  be  able  to  agree 
what  they  shall  do  to  him  !  that  is  cruelty  as  welt 
as  folly.  And  yet.  Sir,  that  is  precisely  the  state 
of  things  here. 

A  VOICE.    Th  f 

Let  gentlemen  la  rt     T        ar 

in  a  position  to  tr  pt  N 

body  has  discussed 

cuasion,  gentlemen      ul  eo 

Gentlemen  are  unea  ar       m  d. 

the  close  of  the  sea  go       m 

■we  must  not  delay  B 

iriends  of  the  Con 
time,  do  not  sa^'c  rt. 

Save  it  by  letting  a 
to  do  well.     If  th      eo  th 

can  be  afterwards  m  eg       ur 

But  my  word  for  i 

it.     1 80  judge  by  tq  If       re  be 

Byroptoins  of  a  dea  re       jud^ 

Sir,  wB  hold  our    so  m 

plied  obhgation  not  di 

merely,  aa  the  genii  ra  m 

to  make  it  elective  ha 

at  all.    Therefore,  agai     at 

Btdhition  until  you  see  a  diiEcuIty  to  remedy, 
and  seeing  the  difficulty,  stand  by  the  Consti- 
tution stiU,  until  you  can  agree  as  to  what  that 
remedy  should  be.  Stand  by  it  until  the  people 
have  called  for  the  change ;  and  when  they  have 
called  for  it,  and  the  evil  ia  apparent,  and  the 
remedy  agreed  upon,  I  promise  to  give  you  my 
humble  aid,  but  not  till  then. 

Mr.  KEYES.  I  have  risen  at  this  time,  not 
for  the  purpose  of  making  an  elaborate  reply  to 
the  remarks  of  the  gentleman  who  has  just  taken 
Ilia  seat,  because  I  am  not  fitted  to  do  so ;  and 
supposing  that  if  there  is  to  be  any  reply,  those 
who  are  to  make  it  would  not  like  to  get  up  and 
make  it  at  this  time,  and  as  all  the  speeches  which 
I  make  are  made  upon  the  spur  of  the  moment, 
and  without  much  consideration,  I  will  say  a 
word  or  two  now,  and  others  who  are  more  able 
than  I  am  can  follow  me.  Now  the  ailment, 
BO  far  as  I  have  heard  it,  in.  favor  of  tlie  Beport  of 
the  Committee,  is  founded  mainly  on  what  I 


would  call  an  assumption — it  is  founded  on  what 
I  would  call  a  q^uestionable  position. 

In  the  first  place,  it  is  assumed  that  there  can 
be  no  such  thing  as  an  independent  judiciary,  uu- 
lesa  the  Judicial  officers  are  appointed  to  hold  thf  it 
places  for  life.  Nowl  deny  that  position  altogetlicr. 
In  one  sense.  Sir,  there  is  a  kind  of  an  independ- 
ence in  men  holding  that  station ;  but.  Sir,  the 
question  is,  whether  that  independence  ought  to  be 
carried  lo  the  great  extreme  which  has  been  as- 
sumed by  the  gentleman  for  Manchester.   If  we  an 
to  carry  out  ttie  doctrine  which,  that  gentleman 
has  laid  down  here  to-day,  I  want  to  know  what 
is  the  use  of  having  a  republican  government  at 
11      IVliat  is  to  become  of  our  republican  doc- 
f  responsibility  to  Ihepeople,  if  any  ofiiwi, 
II  time  to  come,  is  to  be  placed  beyond  theii 
Ir  1 !    If  a  man  who  is  appointed  lo  perfono 
uty  cannot  do  it  unless  he  is  to  do  it  forthe 
rm  of  his  natural  life,  I  want  to  know  if  out 
system  of  republican  government  is  not 
at  the  core.     E very-body  knows  that  tliirc 
a  public  officer  of  the  Vnited  States  so  in- 
fl        ed  by  partizanship,  or  who  may  pcomole 
election  by  the  patronage  of  his  office,  or 
so  anxious  to  retain  the  power  which  the 
pe         have  placed  in  his  hands,  as  tlie  presiilcnt 
United   States.     Sir,  take  any  man— no 
m         who — take  any  block  of  wood  and  plats 
hat  high  station,  and  the  population  of  tlie 
U    ted  States  will  bow  down  in  the  dust  brfeit 
any  time,  and  at  all  timts,  and  on  all  ccci- 
And,    Sir,    witii    such   a   power,   aid 
eapt     lly  if  that  power  were   granted  fcir  life, 
ould  it  be  expected  that  any  man  n-ould 
m     ster  a  government  impartially !     If  this 
doctrine  of  independence  is  so  important  in  oider 
to  make  a  man  do  his  duty,  then  of  course,  the 
people  of  the  United  States  ought  to  ordain  that 
instead  of  the  president  being  elected  every  fow 
years,  he  should  be  elected  for  life.    IVIiaterer 
might  be  the  effect  in  regard  to  the  ele:(ion  d 
judges,  every-body  knows  that  the  power  eici* 
cised  by  them,  is  not  one  millionth  part  of  ll* 
power  exercised  by  the  president  of  the  Unitea 
States.    And  if  judges  of  our  courts  bib  to  l» 
elected  for  life,  in  order  to  render  them  indepen- 
dent, why  not,  for  the  same  reason,  elect  the  pi^i" 
dent  of  the  United  States  for  the  same  peM 
seeing  that  the  entire  welfare  of  the  country  i* 
in    many    respects,   committed  to    his   eha^' 
Why,  Sir,  I  had  always  supposed,  that  the  dW' 
trine  of  republicanism  is  not  only  that  there  is  no 
danger  in  these  short  terms  of  office,  but  thalo" 
the  contrary  the  danger  is  in  having  too  aiUCB 
independence.    The  idea  that  there  is  a  pow^ 
held  over  them,  which  power  is  lodged  in  *' 
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hands  of  the  people,  is  the  Tery  beauty  of  our 
jnsljtutions— tlie  very  thing  which  keeps  all  our 
public  officers  properly  in  the  path  of  duty. 

JTow',  Sir,  after  all  that  has  been  said  iu  regard 
to  the  tenure  of  the  judiciary  we  have  seen  t  a 
altiiough  the  terra  has  hitherto  been  tor  1  fe  ou 
judges  have  rarely  held  the  appo  tme  t  o  er 
thineen  years.  "We  propose  to  hx.  the  term  of 
office  at  ten  years  ;  and  yet  it  /intended  that 
we  cannot  elect  a  man  for  that  per  od  tho  t 
taking  away  his  independence  When  e  el  I 
a  roan  to  an  office,  we  do  not  seek  so  to  elect  him 
as  to  make  him  tolally  irresponsible.  We  do  not 
wfliit  to  place  him  al>ove  ail  power.  We  do  not 
want  to  place  him  beyond  tlie  control  of  the 
power  which  appointed  or  elected  hira.  This  is 
the  yery  thing  that  we  desire  to  avoid — the  very 
Ihing  that  we  seek  to  remedy  in  every  other  office 
irhich  the  people  have  to  bestow.  And,  if  so  in 
logard  10  all  other  offices,  why  not  so  in  regard  to 
the  office  of  judge.  Tlie  argument  of  the  gentle- 
man foe  Manclicster  would  go  to  place  such 
functionary  entirely  beyond  our  control,  so  thnt 
no  power  on  earth  could  reach  him.  Gentlemen 
may  talk  about  impeachment ;  but  I  take  it  that 
lliat  is  altogether  a  farce,  for  there  will  always  be 
character  enough  either  in  the  executive  or  the 
people,  not  to  place  men  who  ate  known  to  bo 
open  scoundrels  and  villians  in  such  positions; 
and  unless  that  sliould  be  done  you  will  never 
hear  of  such  a  proceeding  as  that  of  impeach- 
meiil.  The  gentleman  (or  Manchester  has  stated 
tliat  no  cases  of  this  kind  have  ever  happened, 
and  hence  went  on  to  infer  that  our  judges  had 
1-i  all  times  been  immaculate  and  infallible,  when 
eifty-body  knows  to  the  contrary.  Sir,  it  is  not 
in  common  and  ordinary  cases  that  judges  are 
reprobated  and  rebuked  in  the  community ;  nor 
do  the  people  expect  infallibility  i  but  the  idea 
that  any  set  of  men  cannot  be  trusted  under  a 
tepiihlican  form  of  government  unless  they  arc 
to  he  entirely  removed  from  all  reach  of  the  peo- 

rather  the  resuscitation  of  an  old  one,  which  is 
lolally  hostile  to  republican  freedom.  So  much 
for  that  part  of  the  argument.  For  myself,  I  am 
willing  to  trust  our  judges,  whether  they  are 
elected  or  appointed,  for  seven  or  for  ten  years. 
■This  tenure  will  make  theni  feel  a  suiScient  de- 
gree of  dependence  to  remind  them  of  the  power 
ii'hich  appointed  or  elected  them.  They  will  thus 
tnunr  that  they  are  in  the  hands  of  tlie  people, 
[lid  knowing  that,  and  feeling  that  their  business 
's  to  administer  the  law  to  the  people,  they  will 
DC  more  likely  to  discharge  their  duties  ivith 
fidelity.  This,  instead  of  having  an  eiil  and  dan- 
gerous tendency,  1  cannot  but  regard  as  one  of 
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change  the  nati 
branch  of  our  government.  Is  that  so  f  I 
d  ny  t.  There  is  no  change  whatever,  except  in 
tl  e  mode  of  appointment,  and  tho  length  of  the 
te  ure  of  the  office.  The  judiciary  department, 
n  all  its  functions,  rests  precisely  where  it  is, 
wi  h  11  its  present  powers  and  otganizationa, 
and  n  thout  any  change  except  in  the  two  points 
which  I  have  named.  As  I  have  already  stated, 
the  office  under  the  present  system,  is  not  held,  on 
ail  average,  for  a  longer  period  than  thirteen 
years,  llerc  arc  only  three  years  cut  off  from  the 
period,  and  yet  the  gentleman  says  that  we  are 
going  to  bring  about  a  revolution  in  the  judiciary 
department.  Sir,  the  pon-ers  and  duties  of  tho 
judges  are  to  be  the  same,  ttnless  this  Convention 
see  fit  to  alter  them. 

But  I  must  not  forget  to  remark  that  the  gen- 
tleman at  IcEist  five  or  six  times  returned  to  the 
matter  of  the  calling  of  the  Convention,  and 
slated  that  the  people  had  never  considered  this 
question,  and  did  not  desire  any  change.  If  the 
gentleman  had  read  on  a  little  further  in  the  re- 
port liom  wliicli  he  quoted,  I  think  he  would 
perhaps  have  come  to  a  different  conclusion,  and 
he  would  see  also,  that  the  question  ivas  not 
settled  by  tho  committee  to  whom  ho  referred, 
but  that  it  was  referred  to  this  Convention  to  de- 
termine, as  all  other  questions  are  to  be  deter- 
mined. I  will  begin  to  read  exactly  where  the 
gentleman  left  off.    This  report  goes  on  to  say  r — 

"  Should  a  Convention  be  called,  we  doubt  not 
it  would  number  among  its  members  many  of  tho 
most  distinguished  men  in  the  Commonwealth  ; 
men  select^  from  the  bench,  the  bar,  as  well  as 
from  the  more  common,  but  not  less  useful  avo- 
cations of  life ;  men  who  by  their  age  and  prac- 
tical learning,  experience  and  observation,  would 
be  much  better  qualified  to  settle  this  important 
question  than  we  can  claim  to  be. 

"It  has  been  suggested  that  judicial  officers 
might  be  elected  by  the  legislature  and  their 
term  of  office  limited  to  a  definite  number  of 
years,  but  our  present  judiciary  system  has  worked 
so  well,  we  f«J  unwilling,  at  this  time,  to  re- 
commend even  this  change,  preferring  to  leave 
this,  as  well  as  the  former  branch  of  the  same 
subject,  U)  the  wisdom  of  the  Convention  itself." 

The  circumstances  under  which  the  Convention 
was  called  ;  the  powers  of  opposition  which  were 
brought  to  bear  against  it ;  the  first  defeat  of  the 
proposition  to  hold  the  Convention  itself,  and  that 
natural  Yankee  fear  which  quakes  before  the 
public  at  all  times,  and  which  is  sometimes  neces- 
sary, and  Bometimea  unnecessary ;  from  all  this 
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you  can  see  at  once  the  object  of  the  committee 
in  deferring  a  direct  decision  on  the  question. 
If  there  were  other  reasons  why  the  Convention 
should  be  called  without  that,  then  it  might  well 
have  been  called  far  these  reasons,  without  embar- 
rassing it  with  more  delicate  or  doubtful  ones. 

The  gentleman  referred  to  what  he  was  pleased 
to  call  the  mi^ng  up  of  different  branches  of  the 
goTcrnment,  as  if  he  thought  it  would  be  unwise 
and  impolitic  on  the  part  of  this  Convention  (o 
make  this  change  ou  that  account.  But  if  I  re- 
collect rightly,  the  gentleman  was  for  mixing  up 
the  legislative  and  esccutivo  departments  of  the 
government  by  doing  away  with  the  council,  and 
providing  that  the  senate  should  eiercise  a  check 
upon  the  governor  in  regard  to  appointments  to 
be  made.  He  contended  that  we  should  take 
things  as  we  find  thera,  unless  there  was  a  positive 
demand  for  a  change.  lie  argued  that  we  should 
not  change  the  system  of  government  as  it  was 
established  by  our  fathers  ;  that  he  would  make 
such  emendations  as  appeared  to  be  absolutely 
necessary,  but  in  most  respects  would  prefer  to 
have  things  as  they  are.  Yes,  Sir,  the  plan  of  the 
"  majority  "  he  found  in  the  Constitution,  but  he 
was  willing  to  alter  that.  This  system,  under 
wliich  we  hai-e  lived  for  two  hundred  years,  the 
system  under  which  we  have  grovm  up,  and 
which  has  been  the  glory  of  our  good  old  Com- 
monwealth, he  would  abandon  and  destroy  at 
one  feU  blow. 

He  seemed  to  think — and  I  will  allude  to  only 
one  or  two  other  matters  contained  in  his  speech 
— that  a    udi   ary     p  d    for  life  is   more 

necessary  in  is  untry  han  in  England,  but  I 
could  not  see  tl         as  hat  opinion.    Now 

that  was  v  y  wi  wh  n  h  appointment  of  the 
jui^a  was  in   h    h  n  the  king— a  king  not 

only  there  b  eceiviiig  the  crown 

from  his  a  es  a  d  b  qu  illiing  it  to  his  pos- 
terity, when  not  only  the  blood  of  one  man  was  to 
govern  that  generation,  but  the  same  blood,  from 
the  conqueror  down  perhaps  to  Queen  Victoria — 
which  almost  amomits  to  a  perpetuity  of  the  same 
individual — that  was  well  enough,  I  say,  when 
the  appointment  was  in  the  hand  of  auch  a  man 
as  that,  to  be  used  under  all  circumstances,  and 
as  apart  of  the  great  power  of  the  crown  itself  to 
mike  the  tenure  of  the  judges  for  life.  Suppos- 
ing that  the  king  of  England  was  to  be  elected 
annually,  the  appointment  of  tlio  judges  might  be 
left  safely  in  his  hands,  because  if  he  made  villa- 
nous  appointments ;  if  he  appointed  such  butchers 
as  Jeffreys  and  Serous  to  furnish  victims  for  the 
gallows  and  stake  all  over  the  land,  they  could 
turn  him  out  and  elect  another  king,  and  there- 
fore the  power  might  be,  under  those  circum- 
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stances,  comparatively  safe  in  his  hands.  But 
because  the  king  is  not  elective,  and  without 
control,  and  the  power  of  appointing  and  reap, 
pointing  judges  might  be  used  for  the  purpose  of 
carrying  out,  if  he  chose,  his  murderous  purposes 
—OS  was  the  ease  with  many  kings  who  hare 
filled  the  throne— it  was  of  the  highest  importance 
to  the  safety  of  the  people  of  the  realm,  that  the 
power  should  be  taken  out  of  his  hands,  and 
lodged  somewhere  else,  and  as  the  people  of  Eng- 
land had  not  the  opportunity  of  election  as  nt 
have,  they  could  only  secure  their  independent 
of  the  king  by  a  life  tenure.  That  was  the  oiilj' 
w'ay  in  which  they  could  find  security.  If  our 
governor  should  appoint   vUlaina   or  incomfe. 

dispositions  to  discharge  properly  their  duties,  the 
people  stand  behind  him  and  right  tlio  matter  at 
the  next  election. 

It  has  been  asked  here,  why  the  people  do  nol 
make  the  laws  themseh-es  ?  I  answer  :  "tlity 
would  make  the  laws  if  they  could."  It  wu, 
originally,  the  system  in  this  country  for  the 
people  to  assemble  together,  as  did  the  democracy 
of  Athens,  and  make  the  la«B  themselves ;  and 
when  they  did  that  they  had  no  need  of  a  Consti- 
tution. Why  do  they  not  make  the  laws !  Il  is 
because  they  cannot  now  assemble  together,  on 
account  of  their  numbers,  and  therefore  tlifj 
delegate  their  power  to  a  legislature,  and  put  a 
Constitution  upon  them.  But  the  people  do  not 
want  a  Constitution  in  that  sense.  They  can 
trample  the  Constitution  under  foot  any  day  tlifj 
please.  The  Constitution,  in  their  hands,  is  lilie 
laws  in  the  hands  of  the  legislature — subject  to 
their  constant  Control  and  revision.  IT-.e  people 
would  make  the  laws  themselves  were  it  prauli- 
cable,  but  as  it  is  not,  they  delegate  this  power  lo 
the  legislature,  and  place  them  under  the  reslrainB 
of  a  Constitution.  The  people  hold  flic  Consti- 
tution as  a  piece  of  parchment,  and  can  repudiate 
it  whenever  they  please.  For  tiiat  reasciu  the 
judges  should  be  made  amenable  to  the  people. 
They  should  be  elected  by  the  people  and  be  he!d 
responsible  to  them.  However  independent  they 
might  be  of  political  partizanship,  I  would  jievn 
have  them  actually  independent  of  the  control  of 
the  people. 

Now  the  gentlem  his  as 

which  I  would  hav  k  mi       ll 

these  officers    arc  ectc  1" 

authority  on  earth  8     P       tl     ]>. 

impeachment,  as  w  11  m  ^ 

contempt.     They  trai      ^^ 

—and  that,  according  to  a  doctrine  which  I  is** 
of  yesterday,  is  not  always  to  be  truslK^i- 
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Now,  Sir,  tlie  judges,  as  I  said  before,  are  to 
be  influenced.  They  are  men,  and  they  are  influ- 
enced by  the  communities,  the  societies  and  the 
classes  in  which  they  live,  and  the  question  now 
is,  not  whether  they  shall  be  influenced  at  all,  or 
not,  hut  from  what  quarter  that  influence  shall 
come.  Now  I  do  not  belieye  there  is  a  judge 
upon  the  bench  of  Masaachusctte,  either  in  the 
circuit  court,  or  in  the  supreme  court,  who,  if  the 
skeleton  of  the  fugitiTC  slave  law  had  been  offered 
tn  their  decision  two  years  before  it  was  enacted, 
would  not  have  pronounced  it  unconstitutional, 
infumous  and  absurd.  If  they  would  not 
done  that,  they  would  not  have  been  regarded  by 
the  people  as  fit  to  be  judges.  I  have  no  doubt 
that  every  man  of  them,  a  year  before,  would 
have  agreed  with  me,  in  the  infamy  and  uncon- 
stilulionality  of  that  law,  although  they  now, 
under  some  influence  or  other,  hold  a  different 
opinion.  When  that  power  which  does  influence 
judges  was  brought  to  bear  upon  them,  they 
bowed  in  abject  submission  to  it,  and  took  pains 
and  went  out  of  tho  way  to  teU  the  people  that  a 
halter  n-as  around  their  neck,  and  the  iron  heel 
upon  their  throat,  and  that  they  must  yield  sub- 
jection and  aubmiasion  to  a  law  which  no  other 
nation  upon  earth  is  abject  enough  to  submit  to 

I  allude  to  this  to  show  that  there  is  an  influ- 
ence, coming  from  some  source,  which  i»  brought 
to  bear  upon  the  judges,  as  well  as  upon  other 
men,  and  the  question  is,  shall  that  iiifl-uente 
come  from  the  atmosphere  in  which  they  move, 
or  shidl  it  come  from  the  people,  whom  this  Con- 
vention supposes  to  represent  the  conservatism, 
tlie  virtue  and  the  wisdom  of  the  land. 

The  idea  of  electing  judges  every  year  is  absurd, 
liecausc  they  would  hardly  get  in  their  seals  be- 
fore their  terms  wonld  eipire.  But  to  say  that 
Wause  once  in  ten  years  they  shall  go  back  to 
the  appointing  power,  they  will  be  so  dependent, 
M  cowardly,  so  mean  that  they  cannot  transact 
™d  discharge  their  duties  properly,  for  fear  that 
Iteir  bread  will  be  taken  out  of  their  mouths,  and 
thtir  children  will  be  turned  starving  into  the 
streets,  is  an  argument  against  republicanism  alto- 
g«her.  I  do  not  believe  tliat  the  effect  of  it  will 
^  anything  like  that.  I  believe  that  the  argu- 
ment made  this  morning,  if  heard  in  foreign 
lands  where  the  people  arc  mistrusted,  and  where 
'iie  ruling  power  is  placed  in  the  hands  of  a  small 
^inority,  would  be  held  up,  in  the  face  of  the 
institutions  of  tlie  old  world,  as  an  evidence  that 
here  in  the  new  world,  we,  Uving  under  the  liglit 
of  a  republican  government,  are  dissatisfied  with 
">  and  dg  not  believe  that  the  people  are  capable 
of  governing  themselves.     r/ie</  teE  us  that  the 
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people  cannot  be  trusted  with  the  powers  neces- 
sary for  their  own  safety  and  their  own  salvation, 
and  we  shall  virtually  acknowledge  it  if  werefusc 
to  adopt  the  amendment.  I  believe,  if  there  are 
any  officers  whose  clccHon  can  be  safely  intrusted 
to  the  people,  they  are  the  judges.  I  regard  it  to 
be  so  on  the  ground  that  the  office  of  judge  is  one 
in  wliich  all  the  people  are  interested,  and  tho  in- 
tegrity and  respectability  of  those  -who  ate  to  occu- 
py that  office,  is  near  and  dear  to  the  heartfl  of  all 
the  people.  Because  the  people  are  liable,  in  some 
degree,  to  feel  their  power,  aiid  to  be  affected  by 
their  decisions,  they  will  exercise  a  criticism  and 
judgment  in  their  selection,  that  are  not  exercised 
in  regard  to  any  olher  class  of  public  men. 

Now,  gentlemen  have  recci\  ed  and  read  some 
letters  from  other  States.  We  know  how  eeaj  it 
is  to  get  letters.  If  voluntarily  giicn,  they  are 
of  little  authority.  If  given  in  reply  to  letters 
sent,  those  letters  would  be  most  likelj  dtreoted 
to  right  quarters  to  get  such  replies  as  are  wanted 
How  many  in  Slassaehusclts  might  say  the  same 
tilings  as  are  contained  in  tlio-.e  letters  I  believe 
the  majority  of  the  people  in  this  Commonwealth 
would  utter  similar  sentiments,  as  they  have  not 
tried  this  new  experiment,  and  they  ha.^  e  been 
frightened  by  bugbears  held  up  before  their  eyes. 
Reference  has  been  made  to  the  great  men  of 
1730.  I  like  such  references  aa  those,  and  I  wish 
we  could  follow  the  doctrines  they  inculcated. 
But,  instead  of  following  them  we  hai-e  gone 
back,  and  hare  lost  that  moral  courage  which  we 
should  have  derived  from  their  example.  If  we 
could  stand  up  in  opposition  to  the  oppressing 
power  of  this  nation,  as  they  did  against  the  op- 
pressive power  of  England,  we  should  sliow  some 
specimens  of  bravery  anil  courage  worthy  of 
commemoration.  But  the  wonder  is  that  they 
went  so  far  aa  they  did  at  that  long  distant  period. 
They  had  had  no  experience  in.  our  kind  of  re- 
publican governments,  though  they  had  had  some 
freedom  under  tlie  colonial  and  provincial  govern- 
ments, yet  not  entirely  independent  of  the  ruling 
authority  at  home.  That  that  they  should  on  that 
occasion  have  gone  to  such  extremes— as  it  would 
have  been  called  in  this  day— is  remarkable. 

But,  Sir,  tliere  were  many  things  which  that 
Convention  adopted,  and  there  were  many  senti- 
ments which  were  ortliodox  in  that  day,  which 
are  entirely  repudiated  in  our  day.  The  Conven- 
tion, even  of  1820,  composed  of  men  who  in- 
herited the  spirit  of  their  fathers  to  a  greater 
?e  than  we  have,  adopted  things  which  the 
people  rejected,  and  which  we  shall  repudiate,  as 
aan,  upon  this  occasion.  Seeing  how  essential 
a  under  the  British  form  of  government  to 
have  a  judiciary  independent  of  the  crown,  they 


tyGoogle 


THE   JUDICIARY. 


[56tli  day. 


Wednesday ,]  Kf,i 

adopted  a  similar  provision,  because  tliey  felt  that 
fliat  was  the  gj'eat  palladium  of  their  liberties. 
They  were  thinking  of  kings,  and  foK;ot  that  they 
were  to  be  thereafter  independent  of  kingly  in- 
fluences. 

Now  the  gentleman  says  that  the  judicial  is  a 
■very  weak  power.  That  struck  me  as  a  rematk- 
»ble  Baying,  though  I  am  aware  that  he  knows 
much  more  about  it  than  I  do.  It  appears  I 
that  the  judiciary  is  strong.  It  has  seldom  ti 
any  reason  for  its  action,  and  it  is  suppoited  and 
upheld  by  all  the  veneration  and  reverence  of  the 
peoiJe,  the  inftueiiec  of  wliieh  they  can  scarcely 
overcome.  The  power,  too,  in  thdr  hands,  is 
unquestionable,  except  by  the  process  of  impeach- 
ment. They  may  give  reasons  for  their  actions, 
or  not,  just  as  they  choose,  and  when  their  fiat  is 
announced  there  is  the  end  of  it.  It  strikes  nie 
that  a  body  composed  like  that  is  a  strong  body  in 
this  country ;  strong  in  its  Own  intrinsic  weight, 
and  incapable  of  being  interfered  with  by  the 
people. 

Now  the  genllcman  says  that  a  man  wlio  is 
appointed  judge  at  the  age  of  fifty,  will  dislike  to 
yield  his  office  at  sixty,  and  that  will  be  an  ob- 
jection to  his  accepting  of  it  in  the  first  instance. 
I  have  already  alluded  to  the  tact,  that  by  a  law 
higher  than  this  Convention,  only  the  term  of 
thirteen  years  is  tlie  average  time  the  judges  haie 
held  their  offices  under  the  present  system  of  lile 
tenure.  But  let  the  tenure  be  ivhntitmay,  if  the 
people  exercise  the  same  faculties,  and  have  the 
same  disposition  as  they  have  exhibited  heretofore, 
there  would  not  be  one  case  in  a  thousand,  where 
a  judge  had  properly  discharged  Ms  duties  ujwn 
the  bench  for  it  term  of  years,  and  remained  in 
the  full  enjoyment  of  all  his  faculties,  in  which 
he  would  not  bo  continued  in  the  same  position. 
I  leave  it  to  the  esperience  of  gentlemen,  and  to 
the  history  of  this  Commonwealth,  to  decide  if 
such  will  not  be  the  almost  certain  resnlt.  That 
dependence  on  the  people,  which  we  propose,  will 
keep  him  in  such  a  condition  that  he  will  be 
prepared  to  receive  their  "weE  done,  good  and 
faithful  servant,"  when  hJstirae  shall  have  expired. 
These  arc  the  impressions,  hurriedly  and  briefly 
expressed,  made  upon  my  mind  in  consequence  of 
the  speech  which  has  just  been  made  upon  this 
subject.  I  know  the  power  of  tliat  gentleman 
directly  to  impress  and  influence  the  minds  of 
others.  There  are  men  whose  arguments  and 
whose  statistics  seem  logical  and  forcible,  yet  never 
produce  any  impression  upon  the  mind.  That  is 
not  the  case  with  the  gentleman  who  last  ad- 
dressed us.  Not  only  his  argument,  but  his 
eloquence  and  persuasive  voice  force  themselves 
right  into  the  hearts  and  minds  of  men.    But  in 
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this  case,  I  ask  you  to  reflect  upon  the     g  m 
which  he  has  brought  forward,  and  see 
they  are  not  more  beautiful  than  strong    w 
there  is  anything  really  alarming  in  wha 
make  ns  belie^'e  would  amount  to  the  d  str 
of  this  department  of  the  government,  wh 
stood  so  long  and  is  so  necessary  to  ou    hbc 
and  the  enjoyment  of  our  just  rights.        b 
not.  Sir.    I  confess  I  came  to  this  C 
opposed, — if  my  mind  inclined  either 
the  election  of  judges  by  the  people.    But  I  was 
situated  like  most  other  people  of  Massachusetts, 
having  been  influenced,  upon  this  subject,  by  iIie 
bugbear  representations  of  the  newspapers,  mi 
alarm  cries  issuing  from  the  mouths  of  laMyns 
who  live  in  the  courts  and  are  subject  to  a  kind 
of  ojMnion  and  influence  peculiar  to  themsch «. 
But  the  more  I  reflect  upon  the  subject,  the  more 
I  am  satisfied  that  of  all  the  officers  in  Slassachu- 
setts  to  be  elected  by  the  people,   the  judges  are 
die  most  proper  ones  to  be  intrusted  to  theirwis- 


dom 


nd  dis( 


Mr.  FRENCH,  of  Berkley.  I  am  sorry  to  dif- 
fer with  the  gentleman  for  Mancheslcr,  (Mr. 
Dana,)  upon  this  subject.  I  agree  with  iiim 
generally,  and  I  believe  ho  is  sincere  in  whateit j 
he  may  offer  lo  this  Convention,  but  in  this  one 
instance,  I  think  he  is  in  an  error. 

The  main  ground,  and,  indeed,  the  only  ground 
upon  which  I  can  understand  he  places  his  objec- 
tion to  the  election  of  the  judges  is,  that  he  fears 
they  will  not  be  as  independent.  Now,  Sir,  I  do 
not  believe  the  judges  are  more  independent  t!ia" 
any  other  class  of  people,  or  more  than  any  of  llie 
officers  of  the  government.  Why  should  thej  lie 
so  ?  They  are  mortal  men.  They  have  feelings 
like  other  men,  and  they  are  influenced  bv  flic 
atmosphere  with  which  they  are  s  rronu  1  d  hi. 
other  people.  And  how  si  ould  the  r  a  [lo 
ment  by  the  governor  make  tl  em  Ilsb 
confess  1  am  unable  to  see  it 

Bui,  Sir,  I  have  been  told  that  an  fli  ap 
pointed  by  tlie  governor,  who  had     c  '' 

duty  to   perform    In  this  Commo      eo  th    ma 
quite  a  distinction  between  the  i  ffcrent  c  ats 
the  community.    In  other  words  bet   ee       o-f 
who  held  different  political  op  n  ons     I    u" 
stood  that  when  a  certain  dass  of  peoph  ''•^^ 
fined  for  viokting  the  laws  of  the  State,  this  aetnl 
would  see  a  necessity  why  their  fines  should  K 
remitted,  why  they  should  be  released  from  psj- 
ing  them ;  while  another  class  of  persons,  go'^^J 
of  only  the  same  crime,  were  made  to  pay  their 
fines  to  the  last  farthing.    Tliis,  Mr.  President, 
was  an  officer  appointed  by  your  governor— on 
independent  officer,  according  to  the  doctrine  of 
the  gentleman  for  Jlanc^e^^QQ  Ip 
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Now,  Sir,  I  do  not  belieye  in  this  mode  of 
making  these  officers  independent.  I  know  we 
have  always  been  taught  to  levere  the  judiciary 
as  a  sacred  act  of  people,  who  ace  always  to  be 
feared  and  their  designs  never  thwarted.  Hut, 
Sir,  iu  my  opinion,  they  are  like  other  people, 
many  of  them  good  and  honest — I  hope  they  all 
are— but  they  are  liable  to  these  influences  the 
game  as  others. 

lint,  Sir,  all  I  have  to  say  upon  this  subject  is, 
to  show  to  this  Convention,  if  I  can,  and  to  the 
people  of  this  Commonwealth,  that  the  idea  so 
much  talked  of,  that  these  officers  ace  to  be  made 
independent  by  being  appointed  by  the  governor 
and  his  council,  is,  in  my  humble  opinion,  en- 
tirely an  error.  Why  should  we  continue  to 
keep  this  last  yesdge  of  aristocracy  which  we 
hare  inherited  from  our  mother  country,  and  call 
it  one  means  of  preserving  republican  principles  S 
Why  should  we  continue  to  hold  on  to  that  anti- 
democratic  doctrine  ?  Some  gentlemen  tell  us 
that  the  people  will  not  accept  this  reform  if  we 
adopt  it.  Well,  Sir,  why  should  we  not  at  least 
give  tliera  a  chance  to  try  it !  If  we  pass  it  and 
they  will  not  accept  it,  we  shall  have  done  our 
duty.  The  people  may  do  as  they  please,  I  am 
not  afraid  to  trust  them,  as  some  gentlemen  are, 
and  I  believe  very  honestly  afraid,  loo.  I  hope, 
therefore,  that  the  amendment  of  the  gentleman 
from  Tali  Kiver  will  ho  sustained,  and  that  this 
reform  may  be  furnished  to  the  people  for  their 
consideration.  I  have  no  doubt  as  to  the  result, 
but  all  I  ask  is  to  give  thera  a  chance,  and  not 
say  in  advance  that  they  will  not  accept  it. 

Mr.  HALLETT,  for  "Wilbraham.  Before  the 
question  is  taken  upon  this  subject,  I  was  in 
hopes  some  gentleman  would  at  least  have  re- 
ferred to  an  argument  which  was  adduced  by  the 
gentleman  for  Abington,  (Mr.  Keyes).  If  I 
rightly  understood  the  argument  of  that  gende- 
maii,  the  effect  of  it  was  to  show  tint  it  was 
desirable  to  give  the  election  of  the  judges  to  the 
people  because,  if  we  had  judges  upon  the  bench 
■who  flinched  in  violating  their  oaths,  in  particu- 
lar cases,  the  people  could  remove  them  and  elect 
Dien  who  were  not  such  cowards,  and  who  would 
not  hesitate  in  particular  cases  to  violate  their 

Now,  Sir,  that  is  rather  a  remarkable  nooition 
for  a 


1   member  of  this   Convc 
and  one  which  I  think  should  ii 
observation  by  the  Conven 
plioalioa  of  that  argument  was  tc 
'c  judges  of  the  supi'eme  cc 


:o  occupy, 

3  without 

;  because  the  ap- 

_  _  a  this  Common- 

Wealth  were  sworn  to  regard   the  laws  of  the 
nited  States  as  the  supremo  law  of  the  Com- 
— and  they  did  so  regard  that  law. 


Yet  they  are  charged  with  cowardice,  in  acting 
simply  m  conformity  With  their  oaths.  Sir,  even 
if  he  cnfertams  different  opinions  upon  the  sub- 
ject upon  which  he  is  called  upon  to  act ;  if  the 
judge  upon  the  bench  entertains  doubts  as  to  the 
propriety  of  tlie  law,  J'et,  as  a  State  judge,  when 
called  upon  to  decide,  he  is  bound  to  decide  in 
conformity  to  the  laws  as  they  have  been  con- 
strued by  the  supreme  court  of  the  United  Stales. 
I  know  of  no  other  system  of  judicial  power  by 
which  we  can  preserve  the  Union— first,  in  its 
general  organization,  as  embracing  laws  which 
are  to  govern  the  whole  Union  ;  and  second,  the 
local  laws  as  construed  by  local  tribunals  which 
are  to  govern  the  communities  within  their  juris- 
diction. Therefore,  I  do  not  believe  the  gentle- 
man for  Abington,  or  any  gentleman,  upon  re- 
flection, will  regard  it  as  at  all  complimentary  to 
the  people,  to  suppose  that  they  would  reelect  to 
office,  or  that  they  would  take  care  to  elect  to 
office,  men  who  would  not  hesitate  to  violate  a 
solemn  oath,  because  they,  as  individuals,  do  not 
like  a  particular  law,  or  because  they  supposed 
the  majority  of  the  people  did  not  like  it. 

Mr.  KEYES.  If  I  had  not  heard  the  gentle- 
man name  the  place  whieh  I  represent,  I  should 
not  have  supposed  that  he  was  referring  to  any- 
thing I  said,  for  I  do  not  recline  in  his  remarks 
anytliing  I  have  said.  My  object  was  to  show 
that  judges,  like  otlier  men,  might  be  influenced. 
Then  I  said  that  it  was  my  belief,  that  if,  before 
the  passage  of  the  Pugitive  Slave  Law,  a  skeleton 
of  that  law  had  been  placed  before  them,  I  did 
not  believe  one  of  the  judges  of  the  supreme 
court  would  have  declared  it  constitutional ;  hut 
after  it  was  adopted  by  congress,  I  do  not  express 
any  opinion  as  to  what  their  duty  was.  I  only 
expressed  the  opinion  that  judges,  like  other 
men,  were  iiiiuenccd  from  some  quarter.  I  did 
not  say  that  they  did  not  perform  their  duty,  or 
that  I  would  have  them  violate  thar  oaths. 

Mr.  HALLETT.  I  am  glad  the  gentleman  for 
Abington  has  modified  his  suggestion. 

Mr.  KEYES.  I  did  not  intend  to  modify  my 
suggestion  at  all,  I  only  slated  what  I  said  when 


supbt 


Mr.  HALLETT.  Then  the  gentlen 
adheres  to  his  position  thatif  a  judge  ei 
private  opinion  one  way  in  relation  fo  what  may 
possibly  become  a  law,  and  it  is  afterwards  en- 
acted into  a  law,  he  is  not  bound  by  his  oaths  of 
office  to  sustain  that  law,  but,  on  the  contrary,  it 
is  a  mark  of  cowardice — it  is  bowing  down  to 
some  power  behind  hira,  if  he  does  not  declare 
that  law  to  be  unconstitutional,  even  in  violation 
of  his. oath,  and  iu  violation  of  the  ei 
given  by  the  highest  tribunal  in  the  land. 
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Mr.  KEYES,  I  beg  pirdon  of  the  gentleman, 
I  said  nothing  of  that  kind. 

Mr.  HALLETT,  The  geiitleroan's  suggestion 
la  either  that,  or  it  is  nothing.  If  it  is  nothing, 
then,  of  course,  it  should  have  no  weight  in  the 
Conrention.  If  it  is  lo  have  that  construotiou,  I 
am  sure  it  will  have  still  less  weight 

B  I  was  g  '  g  to  say,  that  if  the  judges  were 
m  d  ecti  and  hey  were  found  to  yield  to 
th  ir  pn  te  p  hb  -al  opinions,  and  carry  out 
th  dgni    Is      d  decisions  against  their  duty, 

and  ti  their  oaths  to  support  the 

C  n        ti  n    nd  laws  of  the  United  States  and 

0  h  rom  wealth,  I  believe  those  jndgca 
■would  be  hurled  from  their  seats  by  the  people 
more  readily  than  if  they  had  been  guilty  of  a 
higher  degree  of  comiplion  in  any  other  direc- 
tion ;  because,  I  believe  the  quality  wliich  the 
people  most  require  in  a  judge  is  independence. 
So  that  I  should  he  willing,  if  I  deemed  it  expe- 
dient, to  trust  the  people  with  the  election  of 
their  judges,  for  the  reason  that  they  would  be 
more  likely  to  respect  a  man,  and  would  be  more 
likely  to  select  one  who  had  shown  himself  inde- 
pendent, even  of  themselves^independent  of  the 
popular  will^who  would  carry  out  the  laws  of 
the  TJmted  States  and  of  the  Commonwealth  in 
conformity  to  the  construction  which  he  was 
bound  to  observe. 

Now,  Sir,  having  said  all  I  desired  to  say^and 

1  thought  it  due  the  Convention  to  say  this  much, 
because  I  did  not  wish  to  have  a  false  impression 
prevail  upon  this  subject — I  merely  wish  to  add, 
that  I  am  not  now  in  £ivor  of  an  election  of  the 
judges  directly  by  the  people,  but  I  am  in  favor  of 
their  election  in  the  same  form  that  we  elect  the 
president  of  the  United  States — by  electors  chosen 
to  elect  him.  We  elect  the  governor  and  council 
by  the  people,  and  I  am  in  favor  of  their  electing 
the  judges.  And  I  should  like  to  know  where 
there  is  any  more  departure  from  the  popular 
principle  by  electing  the  judges  in  that  form,  than 
there  is  in  the  form  we  exercise  every  four  years 
in  choosing  electors  K  elect  our  president.  It  is 
true  that  these  electors  are  instructed  to  elect  a 
particular  man  to  the  office,  but  so  are  your  gov- 
ernor and  council  instructed  every  year,  and  we 
know  that  they  will  carry  out  the  will  of  the 
people.  That  is  an  election  by  the  people  indi- 
rectly, and  I  prefer  it  to  direct  election  in  the 
present  state  of  parties  and  of  our  judiciary. 

On  motion  of  Mr.  SCHOULEE,  of  Boston,  the 
Convention  adjourned  until  three  o'clock  P.  M. 

AFTERNOON   SESSION. 
The  Convention  reassembled  at  three  o'clock. 


Eeconaideration, 

Mr.  KINGMAN,  of  West  Bridgew-ater,  moved 
a  reconsideration  of  the  vote  by  which  the  lie. 
port  on  the  petition  of  Francis  Jackson  and 
otliers  was  adopted  by  the  Convention. 

The  PRESIDENT.  The  motion  will  be  placed 
upon  the  Orders  of  the  Day  for  to-morrow. 

Mr.  HOOD,  of  Lynn,  moved  that  the  rules  be 
suspended,  in  order  that  the  motion  to  recon- 
sider the  vote  referred  to  be  considered  at  this 


The  motion  was  agreed  to. 

The  question  being  on  the  motion  of  the  geu- 
Ueman  from  West  Bridgewater,  (Mr.  Kingman,) 
to  reconsider  the  vole  by  which  the  Conveiilion 
adopted  the  Report  of  the  Committee  on  the  pe- 
tition of  Fiancis  Jackson  and  others,  respecling 
the  qualifications  of  voters. 

Mr.  KINGMAN,  I  wish  to  assign  some 
reasons,  why  I  have  made  this  motion  to  rMon- 
sider.  I  have  not  the  vanity  to  suppose  that  any 
thing  that  I  can  say,  wiU  oliange  the  purpose  of 
this  Convention  in  the  least.  But,  Sir,  I  consider 
that  I  have  rights,  as  a  member  of  this  Conven- 
tion, and  that  those  rights  were  cut  down,  this 
morning,  by  the  action  of  this  body.  I  do  not 
charge  any  one  with  the  intentional  design  of 
depriving  me  of  the  right  of  speaking  upon  this 
subject,  but  that  was  the  effect  of  the  adoption  of 
the  previous  question. 

I  did  not  have  the  pleasure  of  hearing  tiie  iis- 
cussiou  upon  this  Report,  which,  I  undersliiid 
took  place  in  Committee  of  the  Whole  yesterilaj. 
When  I  carao  into  the  Convention  this  morning, 
the  subject  was  under  discussion  in  Committee. 
I  obtained  the  floor  and  asked  leave  to  speak 
some  live  or  ten  minutes,  not  knowing  then  that 
the  time  for  closing  the  discussion  had  been  fixed 
by  the  Convention,  I  had  spoken  but  three  or 
four  minutes  before  the  hammer  fell.  I  t'ii^ 
then  to  get  the  floor  in  Convention,  but  could 
not.  Yet  it  was  obtained  by  others  who  had  spoken 
their  full  half  hour  in  Committee  of  the  Whole. 

For  this  reason,  under  these  cireumstanci=s,  I 
feel  that  I  have  the  right  to  be  heard  upon  this 
subject,  and  to  obtain  that  right,  I  have  made  the 
motion  to  reconsider.  I  do  not  wish  to  occupy 
the  time  of  the  Convention,  and  I  promise  not  to 
take  more  ti.an  ten  minutes,  but  I  felt  that  I  was 
rather  crowded  by  the  action  of  the  Convention, 
and  therefore  I  made  the  motion  which  I  have. 

When  the  hammer  feU  I  was  alluding  to  some 
remarks  made  by  the  gentieman  who  preceded 
me.  He  had  said,  that  the  rights  of  the  widow 
who  was  the  head  of  a  family,  and  those  of  mai- 
den ladies,  etc.,  were  provided  for— tiiat  they  were 
■      ■     the 
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admiii'st'sti^''  of  the  government.  I  know  they 
are  provided  for  to  a  certain  extent,  and  so  are 
hundreds  of  pereons  belonging  to  other  claaeea  of 

It  was  also  said  that  women  had  enough  to  do, 
witliout  voting.  Well,  Sir,  clergymen  have 
enough  to  do  without  engaging  in  politics,  jet  1 
sliauld  be  the  last  man  to  deprive  them  of  the 
privilogc  of  taking  port  in  the  affairs  of  govern- 
jnent.  All  I  have  to  say  is,  that  I  have  no  doubt 
that  their  rights  would  be  juat  as  well  protected, 
without  their  voting  as  with  it ;  but  that  is  no 
reason  for  depriving  thera  of  the  right  to  vote. 
Yet,  He-  President,  there  are  more  widows  and 
maiden  ladies  in  the  Coraraonwealtii  than  there 
ate  elergyraen  ;  and  I  am  not  able  to  see  why 
one  class  of  persons  should  be  deprived  of  the 
privilege  of  gning  to  the  ballot-box  to  Cast  their 
vote,  and  the  others  allowed  it.  Sir,  I  undertake 
to  say,  that  no  gentleman  in  this  Convention  can 
raaintain  this  distinction  upon  principle. 

An  illustration  was  brought  up  this  morning, 
by  a  gentleman  who  spoke  upon  this  subject,  of 
a  man,  and  a  very  respectable  man,  who  said  he 
should  like  to  see  his  wife  refuse  to  sign  a  deed. 
Why,  Sir,  if  a  man  would  deny  to  his  wife  the 
privilege  of  signing  the  deed  or  not,  aa  she  pleased, 
what  stronger  argument  do  wc  want  of  the  neces- 
sity there  is  that  women  should  go  into  the  gov- 
ernment, and  protect  tliemselves  ?  It  is  their 
privilege  to  refuse  to  sign  a  deed,  if  they  should 
think  it  for  their  interest  to  do  so. 

In  a  discussion  upon  another  subject,  the  dis- 
tinguished gentleman  for  Wilbraham,  (Mr.  Hal- 
lett,)  in  alluding  to  this  subject,  said  it  was  an 
absurd  doctrine.  Now,  Sir,  to  some  of  us  there 
are  doctrines  as  absurd  as  this.  The  doctrine 
that  the  Constitution  of  the  United  States  toler- 
ates slavery,  directly  in  the  face  of  that  clause  in 
the  Declaration  of  Independence,  tliat  all  men 
ire  created  free  and  equal,  is,  to  some  of  us,  a 
doctrine  as  absurd  as  this,  and  more  so. 

It  is  a  doctrine  which  is  received  by  common 
consent,  that  twenty-one  years  of  age  shall  be 
considered  as  the  period  when  men  arrive  at  ma- 
turity, or  their  majority.  Well,  Sir,  I  have  no 
disposition  to  quarrel  with  that ;  you  may  fix  the 
period  at  twenty-one  years,  or  at  any  other  time; 
hut,  have  not  women  at  that  age  as  much  intelli- 
gence ?  Ace  they  not  as  well  educated  as  men, 
lake  tlie  classes  together?  I  undertake  to  eay, 
that  the  female  portion  of  our  population,  from 
the  age  of  fifteen  to  twenty-five,  are,  as  a  general 
thing,  better  educated  than  the  male  portion,  and 
the  reasons  are  obvious.  They  have  better  op- 
portunities for  school.  They  have  more  leisure 
for  reading  and  obtaining  general  information. 
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Now,  Sir,  I  do  not  beUeve  a  majority  of  otu: 
females  desire  the  privilege  of  voting ;  but  I  see 
no  reason  why  those  who  do  desire  it  should  be 
deprived  of  the  privilege.  But,  as  I  remarked  in 
the  outset,  I  have  no  idea  that  anything  that  may 
be  said  upon  this  subject  will  change  the  purpose 
of  the  Convention ;  but  I  do  believe,  that  the 
more  the  subject  is  discussed,  the  more  it  ia 
brought  hefore  the  public,  the  greater  will  be  the 
number  of  those  who  will  go  for  the  franchise  of 
the  female  portion  of  our  population. 

Having  now  accomplished  my  purpose  in  mov- 
ing a  reconsideration  of  this  vote,  I  will  not  de- 
tain tlie  Convention  any  longer. 

The  question  was  taken,  and  the  motion  to  re- 
consider was  not  agreed  to. 

The  Judiciary. 

On  motion  of  Mr.  Bates,  of  Plymouth,  the 
Convention  resumed  the  consideration  of  the  un- 
finished busiuess,  being  the  resolves  on  the  sub- 
ject of  the  judiciary.  Tlie  pending  question 
being  on  the  amendment  moved  by  the  gentleman 
from  Fall  River, 

Mr.  HOOPER.  As  the  attendance  this  after- 
noon is  thin,  and  as  this  is  a  matter  of  consid- 
erable consequence,  I  now  move  that  the  further 
cousidemlion  of  this  subject  be  postponed  until 
to-morrow  at  half-past  nine  o'clock. 

Mr.  GRISWOLD,  for  Erving,  opposed  the 
postponement,  and,  the  question  being  put,  it 
was,  upon  a  division— by  ayes,  62  i  noes  70 — de- 
cided in  the  negative. 

The  question  recurred  on  the  amendment  pro- 
posed by  the  gentleman  from  Fall  River. 

Mr.  HOOPER,  oi  Fall  River.  I  supposed, 
that  there  might  be  some  other  raerobecs  of  the 
Convention  who  were  prepared  to  speak  upon  this 
question,  and  if  there  is  any  one  now  who  de- 
sires to  apeak,  I  am  ready  to  give  way  in  order 
that  he  may  Lave  an  opportunity.  I  wish  to  look 
for  a  moment,  at  the  argument  which  has  been 
adduced  here  in  favor  of  an  independent  judiciary. 
Every  government  is  divided  into  three  great 
branches — the  executive,  legislative,  and  judicial 
departments.  We  have  thus  far  based  the  first 
two  upon  truly  American  principles.  We  usually 
call  the  executive  the  first  branch,  the  legislative 
the  second,  and  the  judiciary  the  fliird.  The 
executive  tlie  highest,  the  legislature  lower  in  the 
scale,  and  the  judicial  the  lowest,  intrusted  with 
the  mere  interpretation  of  the  laws.  We  have 
had  no  hesitancy  in  committing  the  first  branch, 
and  the  highest,  to  the  popular  voice— an  election 
by  the  people.  That  is  admitted,  on  all  hands,  to 
be  safe,  and  no  one  questions  the  necessity  for  so 
doing.    The  selection  of  the  second  branch,  that 
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of  the  law-making  power,  ia  freely  and  unani- 
moualy  Bubmitted  to  an  election  by  the  people, 
and  there  ia  no  danger  apprehended  upon  that 
Bcore.  The  two  most  important  branches  have 
been  decided  to  be  perfectly  safe  in  the  hands  of 
the  people  at  a  popular  election  ;  but  gentlemen 
say  that  tbe  people  cannot  be  intrusted  with  the 
election  of  the  third  branch,  the  leaat  in  import- 
ance of  them  all,  because  that  is  an  independent 
branch.  How  is  it  independent  ?  Let  ub  look  at  it. 
The  officers  nominated  by  the  govemoi,  are  paid 
by  the  second  branch,  for  without  the  action  of 
your  legiglature  they  could  not  get  a  dollar  from 
the  treasury,  and  yet  it  is  contended  that  this 
branch  must  be  perfectly  independent  of  every 
body.  Is  it  so,  in  fact  ?  Can  it  he,  when  this  is 
the  situation  of  ai&irs  f  Would  it  not  be  fully 
as  independent,  if  that  branch,  like  the  other,  was 
brought  at  once  to  the  soyereign  power,  the  peo- 
ple, and  they  should  appoint  them  directly.  It 
Etrikes  me,  that  they  would  be  fully  as  indepen- 
dent, if  not  more  SO,  under  such  appointment. 
The  8  n  leman  for  Wilbraham,  (Mi.  Hallett,) 
think  t  la  better  to  have  an  intermediate  step, 
and  he  has  likened  this  election  of  the  third 
b  a  1  to  that  of  tho  president,  through  the 
Bgen  y  f  electors  ;  but  it  strikes  me  that  there  is 
n  analo  j  in  the  cases,  and,  therefore,  that  there 
33  feu  the  argument.  When  the  president 
13  so  chosen,  the  people,  by  some  mode  or  other, 
designate  the  candidates  for  electors,  and  then 
they  designate  the  individuals  for  whom  these 
electors  axe  to  vote,  who  have  no  discretionary 
power  in  practice,  although  the  theory  was  diifer- 
ent.  It  was  supposed  that  the  electors  were  to 
have  some  discretionary  power,  but  under  the 
practice  which  has  grown  up,  they  have  ceased  to 
have  any,  and  my  opinion  is,  that  this  machinery 
ought  to  be  abolished  altogether. 

The  first  branch  of  the  government  ie  not  elect- 
ed with  a  direct  view  to  the  appointment  of 
certain  men  upon  the  bench,  though,  I  am  free  to 
say,  it  is  one  of  tho  objections  to  the  present  aj  s 
tern,  that  the  election  of  governor  ia  made  to  carry 
out  certain  views  in  relation  to  appointments 
That  is  one  of  the  strongest  objections  to  the  pre 
sent  system.  We  do  not  elect  the  governor  n  th 
a  view  to  the  appointment  of  certain  judges  upon 
the  bench.  We  elect  him  for  other  purpoges 
specified  in  the  Constitution.  The  appointment 
of  judges  is  one  of  the  incidental  powers  confer- 
red upon  him,  and  one  which,  I  think,  had  better 
be  taken  away  from  him,  and  leave  the  matter 
entirely  in  the  hands  of  the  people.  In  this  view 
of  the  matter,  I  do  not  see  how  you,  at  present, 
tender  fliis  branch  so  very  independent,  as  judges 
are  appointed  by  the  governor,  and  are  paid  by  tlie 
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second  branch — the  legislature.  Not  only  sij,  but 
it  has  already  been  admitted  that  they  must  be 
removed  by  these  two  branches.  It  is  an  ea(.y 
matter  to  remodel  your  courts  of  law,  and  so 
legislate  your  judges  out  of  office,  a  thing  that 
hag  been  done  time  and  time  again,  and,  therefore, 
they  are  not  independent.  They  depend,  after 
all,  for  their  continuance  in  office,  upon  the  -or  J 
will  of  the  second  branch  of  the  goverrnQLiit-- 
the  legislature  Thcgc  different  departments  ore 
coordinate,  and  there  is  a  certain  dependence 
between  them,  one  upon  another,  and  tl  s  is 
not  at  all  mcongistent  with  the  functions  w  hich 
they  were  created  to  carry  out  It  seems  tn  me 
that  our  judiciary  system  is  the  last  and  almost 
the  only  remnant  of  the  monarchical  eplem 
which  adheres  to  our  Constitution.  It  is  one  of 
the  last  pieces  of  rust,  which  ought  to  be  rublied 
off,  and  I  believe  tho  people  arc  ready  to  rub  it 
off  as  soon  as  they  get  an  opportunity  to  do  so, 
Can  it  be  believed  that  men,  rendered  entirely  in- 
dependent of  public  opinion,  wiU  behave  any  bet- 
ter in  office,  win  make  any  more  Correct  decisions, 
than  men  amenable  to  the  public  voice  at  certain 
times?  I  do  not  believe  that  there  is  any  man 
who  has  reputation  enough  to  elevate  him  to 
that  ofSce,  who  will  ever  be  influenced  by  poUlicil 
considerations  in  big  decigions.  I  do  not  believe 
that  guch  has  ever  been  tho  case  in  this  State  to  < 
any  congiderable  extent,  with,  perhaps,  one  or 
two  exceptiong.  I  do  not  believe  that  we  liave 
anyOiing  to  fear  upon  that  score.  I  believe  that 
men  who  would  attain  to  that  position,  will  b.;  so 
elevated  in  oharaoter,  and  will  have  so  much  at 
stake,  that  they  will  be  above  all  such  influences. 
If  they  are  above  such  influences,  that  very  fact 
will  take  this  q^uestion  out  of  the  category  of 
party  politics,  will  elevate  it  above  all  party  con- 
siderations. As  we  have  seen,  in  many  of  the 
Slates  where  these  officers  are  elected  by  the 
legiglature,  party  considerations  are  kept  entirely 
out  of  light.  This  has  been  the  case  in  Vermoiil, 
where  they  have  elected  a  judge  twenty  ycai'^  in 
succession.  This  is  the  case  in  Bhode  Island, 
where  judges  are  elected  every  year,  and  the 
same  judges  have  been  elected,  year  after  year, 
while  the  legislature  often  differed  &om  tlicin  lu 
pohtical  sentiments. 

As  to  the  question  whether  the  people  expect 
that  we  are  to  act  upon  this  question  hero,  per- 
haps that  has  been  sufficiently  replied  to  by  the 
gentleman  for  Abinglon,  (Mr.  Keyes).  The 
gentleman  might  have  read  from  the  same  docu- 
ment from  which  the  gentleman  for  Manchester, 
(Mr.  Dana,)  read,  theorder  which  was  introduced 
into  the  legislature,  dated  the  27th  of  February,  I 
think,  in  which  the  same  subject  was  brought  up, 
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iliseviissed,  and  then  referred 
made  a  report.  I  think  we  approach  this  eubje 
precisely  as  we  approach  sll  others.  It  is  a  su 
ject  which  has  been  left  to  the  discretion  of  t 
Convention,  and  it  is  a  snbject  upon  which  t!ie 
people  expeet  that  wo  shall  exeroiee  our  best  dis- 
cretion. For  this  reason  I  think  we  might  ap- 
proach it  fearlessly  and  without  apprehension, 
and  we  shall  disappoint  public  expectation  if  we 
do  not  present  this  question  for  their  considera- 
tion. Why  should  we  not  present  it?  Wliy 
i^hould  we  not  give  them  a  chance  to  adopt  it  if 
Ihey  see  lit  to  make  a  change.  If  we  send  it  out 
to  them  and  they  are  perfectly  satisfied  with  the 
existing  state  of  things,  they  have  only  to  reject  it 
and  the  thing  remains.  If  they  see  fit  to  accept 
it,  then  it  becomes  a  part  of  the  Constitution. 
Why  not  giTC  them  an  opportunity  to  vote  upon 
this  matter  ?  Are  we  afraid  to  trust  them  to  pass 
upon  this  as  well  as  other  questions  which  we 
hare  already  submitted  to  them  ?  Who  is  to  be 
harmed  by  it  f  It  certainly  signifies  great  distrust 
in  the  people  to  say  that  we  shall  not  submit  it, 
if,  in  our  judgment,  it  ia  a  reform  which  it  is  expe- 
dient should  be  made.  I  have  heaid  many  gen- 
tlemen say,  individually,  that  they  were  not  in 
fevor  of  it  because  they  thought  the  people  were 
not  ready  for  it  How  are  they  to  know  ?  I  am 
inchned  to  think  that  the  people  are  ready  for  it. 
Here  is  a  difference  of  opinion,  upon  this  ques- 
tion, and  the  quickest  and  most  correct  mode  of 
solving  it  is  to  submit  this  question  to  the  people 
and  allow  them  to  decide  it  for  themselves ;  and 
when  they  shall  have  so  decided  it  we  shall  all  be 
satisfied.  The  gentleman  for  Manchester,  (Mr. 
Dana,)  is  very  much  afraid  of  this  question  being 
drawn  into  questions  of  parly  politics,  but,  un- 
fortunately, I  think,  he  cited  the  cases  of  New 
York  and  Maryland,  where  he  admitted  that  the 
pEople  had  suffered,  beyond  all  endurance,  the 
viciousness  of  their  previous  system,  and  it  so 
happens  that  that  system  was  one  of  apppoint- 
ment,  precisely  the  system  which  the  gentlemon 
is  contending  for  here.  But  it  seems  that  his 
greatest  fear  is  that  it  will  be  acted  upon  by  par- 
ties who  will  be  governed  by  conscience  and 
principle.  It  is  tlie  first  time  I  ever  heard  that 
men  were  to  be  distrusted  because  they  possessed 
conscience  and  principle.  I  had  supposed  that 
these  qualities,  when  we  found  that  men  pos- 
sessed them,  formed  a  ground-work  for  the 
reliance  and  confidence  which  we  could  place 
in  them.  I  knew  that  CromwelZ'g  soldiers  were 
very  much  feared  by  their  enemies,  because  they 
were  praying  soldiers,  and  they  had  good  reason 
|»  fear  them,  but  I  never  knew  ijcfore  that  civil- 
ians feared  citizens  because  they  possessed  con- 
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majority  be  expected  to  reflect  truth  and  justice. 
If  they  do  refiect  justice  and  truth  ;  if  they  are 
more  liable  to  be  right  than  individuals,  then  the 
people  are  to  be  trusted  rather  than  individuals. 
I  hope  that  we  shall  not  he  frightened  out  of  our 
propriety  by  the  idea  that  we  arc  touching  some- 
thing too  sacred  to  be  dealt  with  as  we  deal  with 
other  provisions  in  the  Constitution.  I  cannot 
see  that  there  is  anything  more  sacred  in  this  than 
in  other  provisions  of  the  ConsUtution,  and  I  do 
not  see  why  we  cannot  approach  it  in  the  same 
way.  It  strikes  me  that  there  ia  no  part  of  the 
Constitution  which  retains  so  much  of  the  old 
monarchical  principle  as  this  system,  and  for  that 
very  reason  it  is  time  for  us  to  make  a  change  in 
this  respect. 

Mr.  GKEENLEAF,  of  Cambridge.  As  I  had 
the  honor  of  serving  on  the  Committee  upon  the 
Judiciary,  whose  Report  it  is  proposed  to  amend 
and  essentially  change,  perhaps  I  should  hardly 
be  thought  to  have  done  my  duty,  if  I  did  not  sug- 
gest to  the  Convention  some  of  the  reasons  which 
induced  roe  to  concur  in  that  Report.  I  am  very 
unwilling  to  take  up  the  time  of  the  Committee, 
with  any  remarks  of  my  own,  but  I  deem  the 
question  one  of  i-ery  great  importance,  and  one 
upon  which,  above  all  others,  we  should  not  act 
hastily  and  unadvisedly.  Upon  this  subject,  I 
wish  only  to  suggest,  in  a  very  brief  and  plain 
manner,  a  few  things  that  occur  to  me,  addressing 
myself  to  the  calm  good  sense  of  the  Committee, 
lam  extremely  unwilling  to  beheve,  that  in  respect 
to  the  judiciary,  there  is  any  foregone  conclusion, 
I  prefer  to  beliei'e,  as  1  think  I  may,  that  the 
minds  of  the  majority  are  not  yet  settled  upon 
any  course  which  ia  finally  to  be  pursued;  but 
that  all  are  still  open  to  conviction.  It  is  a  very 
grave  question  which  is  now  pending.  It  is  not 
a  question,  as  the  gentleman  who  has  just  taken 
his  seat  intimated,  if  I  rightly  understood  him, 
concerning  the  least  important  branch  of  the  gov- 
ernment. I  do  not  understand  that  there  is  any 
first,  second  or  third  department,  except  merely 
nuraerically,  or  in  the  order  in  which  they  stand 
upon  the  page  of  the  Constitution.  If  there  were 
any  one  department  of  government  more  impor- 
tant than  an  other — an  idea  which  is  inadmissible 
— I  should  think  it  vitally  essential  that  the  judi- 
ciary should  be  cherished  with  the  roost  careful 
regard.  I  need  not  give  reasons  for  that  opinion, 
as  they  are  no  doubt  already  apparent  to  the  mind 
of  every  gentleman  present.  The  question  is  not 
what  scheme  of  government,  theoretically  speak- 
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ing,  would  be  the  best  for  the  people.  The 
businesB  of  tlda  Committee  is  not  to  theorize  upon 
forms  of  government ;  not  to  review  the  plan  of 
John.  Locke,  or  Biiy  Utopian  statesman,  but  simply 
to  revise  an,  eiiating  system,  iiid  by  revising,  I 
mean  merely  to  pass  in  review.  The  Convention 
is  called  upon  to  overhaul  the  machinery  under 
which  this  Coromonwealth  has  been  administered 
for  a  period  longer  than  the  years  of  the  oldest 
member  present — a  system  under  which  thia 
Commonwealth  has  attained  its  present  height  of 
prosperity,  happiness  and  renown.  E^h  integral 
part  of  this  system  ij  to  ba  brought  in  review, 
and  as  each  is  examined  the  inquiry  is  to  be  made — 
how  has  it  worked,  well  or  ill.  Is  there  any  de- 
fect in  this  particular  part  of  the  machinery.  Is 
there  any  part  in  which  it  ia  productive  of  mis- 
chief to  the  community.  Has  it  done  its  office  ? 
If  it  has,  wo  are  to  let  it  remain.  Such  I  conceive 
to  be  our  duty.  "We  ought  to  let  it  pass,  go  ou  to 
the  next,  and  80  on  through  the  Constitution. 
Thia  important  function  of  the  judiciary  is  now 
before  the  Committee  for  that  sort  of  review,  and 
the  question  is,  whether  there  is  any  need  of  a 
change  ?  Has  the  judiciary  system,  wliich  has 
stood  so  long,  worked  for  good  to  this  people  ?  If 
it  has,  I  hold  it  to  be  a  duty  of  the  Convention  to 
abstain  from  touching  it.  "We  are  bound  lo  let 
well  enough  alone.  We  are  bound,  as  intelligent 
statesmen,  to  apply  to  practice  the  masim  which 
was  Biud  to  have  been  a  favorite  one  with  the  elder 
Adams,  "when  we  stand  well,  to  standstill." 
Do  we  stand  vrell  under  the  judiciary  system  ? 
If  we  do,  let  us  continue  to  stand  well.  If  not, 
let  the  gentleman  who  is  able  to  point  out  the 
place  in  which  it  is  defective,  or  the  instance  in 
which  it  has  not  operated  well,  rise  in  his  place 
and  declare  it  I  take  that  to  be  the  actual  pos- 
ture of  the  question.  The  burden  of  proof  rests 
with  those  who  object  to  the  present  system,  not 
theoretically,  but  upon  the  ground  of  some  actual 
mischief  that  it  has  done.  The  burden  of  proof 
is  not  with  those  who  would  let  it  remain — those 
who  prefer  to  go  by  the  light  of  experience  rather 
than  by  the  jack -o' -lantern  of  theoretical  spec- 
ulation. In  truth,  the  question  is,  whether  we 
shall  he  guided  by  that  light  at  all.  If  we  take 
that  as  our  guide,  it  teaches  us  that  we  have  tlie 
most  perfect  system  which  we  can  have,  and  which, 
if  we  were  to  start  anew,  it  would  be  possible  to 
invent.  If  we  take  the  light  of  eiperience,  we 
shall  continue  to  enjoy  the  blessings  we  have 
enjoyed  so  long,  and  the  security  under  which 
we  have  so  long  reposed.  If  we  utterly  quench 
that  light,  if  we  turn  our  basks  upon  history, 
shghting  the  wisdom  of  our  fathers  and  all  those 
who  imve  gone  before  us,  and  choosing  to  rush 


llEiF.  [July   13tlj_ 

forward  with  the  recklessness  of  children,  daizled 
by  the  vision  of  untried  futurity,  we  shall  entsr 
upon  a  work  for  which  the  Conrention  was  not 
called  together,  end  which  the  people  of  this 
Commonwealth  will  not  thank  us  for  entering 
upon,  and  which,  I  honestly  think,  vi-ill  be  visitci 
upon  the  heads  of  members  with  the  f  uU  measure 
of  public  rebuke.  If  we  can  find  no  error  in  the 
system,  let  it  stand ;  and  the  question  is,  is  there 
any  ?  Judges  are  appointed  by  the  eiecutivc, 
and  it  is  idle  to  say,  that  all  appointments  and  all 
power,  do  not  emanate  from  the  people.  It  ia 
idle  to  pretend  that  there  is  any  antagonism  be. 
twecn  the  government  and  the  people.  Where  is 
Oie  foundation  of  sovereignty  ?  Who  are  our 
sovereigns  hut  Ourselves  ?  All  power  emanates 
from  the  people,  and  is  exercised  in  such  a  man- 
ner as  the  people  themselves  designatt.  Some  of 
their  work  they  do  with  their  own  hands,  some 
they  do  by  the  hands  of  one  agent,  some  by  the 
hands  of  multiplied  agencies,  the  authority  and 
power  still  emanating  from  the  people  themselves. 
In  this  view,  it  is  a  matter  of  indifference,  whether 
the  people  exercise  the  power  of  appointing  the 
judges,  or  rather  of  electing  them  by  a  direct 
popular  ballot,  or  whether  they  are  appointed  by 
the  governor.  They  are  as  much  elected  by  the 
people  in  the  one  instance  as  in  the  other ;  it  is 
merely  a  question  of  expediency,  whether  the 
people  will  choose  to  exercise  this  power,  hy  theit 
own  immediate  action,  or  whether  they  will  ap- 
point agents  to  do  it,  under  the  peril  of  their  oira 
responsibility  to  the  people. 

More  than  seventy  years  ago  the  fathers  of  this 
State  declared — after  expressing  their  deliberate 
and  solemn  conviction  of  the  importance  of  a 
judiciary  as  independent  as  Was  possible,  consist- 
ent with  human  inGrmity,  of  all  external  influ- 
ences, and  all  temptations  to  swerve  from  the 
duty  of  acting  imperatively  between  man  and 
man — that  in  their  opiraon  there  was  no  manrer 
in  which  this  could  be  achieved  so  suocesatuly 
as  by  placing  this  appointment  in  the  hands  of 
the  executive  with  a  tenure  of  office  during  good 
behavior.  That  was  a  system  already  tested,  both 
in  the  mother  country  and  this.  Proro  genera- 
tion to  generation,  the  benefits  of  it  have  been 
enjoyed  by  fathers  and  children  through  a  long 
period  of  years.  It  was  a  system  with  which  our 
fathers  were  perfectly  satisfied,  and  which  they 
declared  to  be  the  best  which  they  could  devise. 
Are  we  wiser  than  they  f  Were  they  men  who 
had  no  character  for  statesmanship  S  were  the? 
unpractised  jurists  ?  were  they  unread  in  history  - 
had  they  no  memory  ?  had  they  no  skill  to  select 
those  parts  of  the  Constitution  under  which  they 
had  lived,  which  were  beneficial,  and  to  reject 
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those  which  were  not?  None  of  lis  will  eay  tlial. 
No  man  here  will  so  yillify  his  father  aiid  the 
fathers  of  his  country  as  to  charge  them  with 
fatuity  and  ignorEmoe.  Are  we  better  read  in 
history,  are  we  moie  experienced,  are  we  wiser 
men,  are  we  any  better  versed  in  the  theory  of 
icpublican  government?  Where  have  we  ac- 
quired our  wisdom  escept  under  the  very  insti- 
tutions which  they,  in  their  wisdom  f  rra  d ' 
Why,  then,  should  we  undertake — I  aU  g  ll 
men  distinctly  to  tell  me— why  should  w  d  p  rt 
from  that  which  has  done  well,  as  U  aa 
could  possibly  imagine  any  human  y  tem  t 
work,  and   venture  upon  sometliing  h 

never  tried  ?  I  make  this  call.  Sir,  n  t  f  roer 
rhetorical  purposes  i  this  is  far  from  me ,  but  I 
make  it  sincerely  and  seriously.  I  put  the  ques- 
tion  to  any  gentleman  present ;  will  he  tell  me  of 
any  evil  which  has  been  eipcrienced  under  the 
present    y  t    n  > 


We 
general 


n  h  r 


y 


would  > 

the  Co    Utu         w      h 

would  ook  agr      dalbte      np,p 

if  it  would .     \V  e  do  not  want  a  paper  sysleiti,  or 

a  mere  model  mitchine ;   but  we  want  the  ma 

chine  itself  which  has  stood  the  test.    "We  want 

the  old  Ironside  Constitution  whose  riba  are  yet 

unbroken,  which  has  stood  the  batteries  of  seventy 

years  and  is  still  entire  and  in  all  its  vigor. 

Wiil  any  gentleman  say  that  a  mistake  has  been 
made  in  the  executive  appointment  of  any  judge 
o!  the  supreme  court  of  this  Slate  since  the  Con- 
stitution was  adopted  f  I  know  of  none  ;  I  never 
have  heard  of  one.  Has  the  executive  failed  to 
do  his  duty!  Has  he  been  unenlightened  ?  Has  he 
preferred  a  nxan  of  his  own  political  complexion 
to  the  exclusion  of  a  man  better  fitted,  who  was 
of  the  opposite  party  ?  Has  he  not  in  every  in- 
stance taken  the  fittestman  that  anv  person  would 
be  likely  to  select '  I  ask  these  questions  directly 
and  fearlessly.  All  sorts  of  appointments  ha^e 
been  brought  to  the  flerv  ordeal  of  the  puhhe 
press,  but  I  have  never  jet  i  eard  anv  complaint 
of  the  appointment  of  a  judgo   of  the  sujreme 

'What  is  the  character  which  that  branch  haw 
acquired  under  tl  is  system  '  It  is  a  character 
which  was  beautifully  an  i  correctlv  dcUneated  by 
loy  friend,  the  raeraVer  for  Manchester  this 
tooming.  The  bench  of  Massachusetts  has  been 
constituted  of  raen  who  have  raised  its  character 
to  a  pitch  ot  eminence  and  consideration,  of 
ivhich  any  State  in  the  Union  or  in  the  world 
"light  be  proud.    Eepeatedly,  in  the  course  of 
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my  professional  life,  of  now  more  than  half  a 
century,  it  has  been  my  pleasure  as  well  as  good 
fortune  to  hear  the  bench  ot  Massachuselt",  ipoken 
of  as  one  that  would  have  adorned  Westminster 
Hall  in  the  proudest  days  of  its  judicial  history  [ 
and  the  judges  of  Massachusetti,  individually,  I 
have  occasionally  heard  spoken  of  as  gentlemen 
who  would  have  held  a  high  position  m  England, 
1  g  with  tlie  Mansfield  he  Kenyon  a  d  the 
Ell  nboToughs  of  the  King  s  Bench  The  decia- 
of  the  court  of  Mas  achuge  t    have   been 

gardcd  as  highly  as  tho  e  of  a  y  S  em  the 
I  on ;  it  does  not  become  ne  to  say  mo  e  so, 
bu   I  fear  not  to  say  that  they  ha  e  been  r  garded 

I  ghly  as  those  of  any  otl  r  They  1  a  eheeu 
mentioued  in  foreign  tribunals,  in  terms  that 
might  well  make  a  Massachusetts  man  proud  of 
the  bench  of  his  State.  How  has  this  reputation 
been  gained  f  It  has  grown  up  with  the  system 
nder  which  wo  have  lived  bo  long.  Has  any 
complained  that  the  judges  of  Massachusetts 
h  been  swerved  by  party  considerations  i 
Th  y  ha'i-e  passed  through  seasons  of  fiery  trial 

d  great  political  excitement,  but  to  their  honor 
b  spoken,  amid  all  the  abuse  which  has  bccu 
h  ed  upon  public  men  of  b6th  the  great  par- 
ties into  which  the  country  is  divided,  no  chai^ 
has  been  made  against  them  The  press  has  been 
free,  even  to  licentiousness,  but  I  know  of  no 
instance  in  which  the  judges  of  Massachusetts 
haie  been  charged  with  acting  from  political 
afhmtiei  or  influences  This  is  a  good  deal  to 
say  in  regard  to  any  judge  Would  it  have  been 
so  if  Massachusetts  had  been  ■^isited  with  the 
scourge  of  anti-rentism,  and  her  judges  had  been 
dependent  upon  popular  voices  for  a  reelection  ? 
I  need  not  wait  for  a  response. 

Mr,  Chairman,  I  will  not  detain  the  Conven- 
tion by  the  statement  of  other  facts  of  this  kind, 
which  wiU  readily  occur  to  the  mind  of  every 
gentleman  present.  But  I  repeat  the  question, 
what  evil  has  been  done  ?  Not  what  evil  have 
the  judges  done,  for  they  have  worn  the  ermine 
without  a  stain ;  but  what  inconvenience  has 
resulted  from  the  system !  This  is  a  matter  in 
which  we  all  have  a  personal  interest,  and  espe- 
cially the  younger  portion  of  the  community.  I 
apeak  for  the  survivors  rather  than  for  myself; 
and  I  call  upon  gentlemen  to  pause  before  they 
lay  their  hands  upon  so  essential  a  department  of 
the  government,  one  so  vital  to  the  well  being  of 
every  family;  a  department  whose  influence  ia 
felt  at  the  flreside  more  directly,  more  immediately, 
and  more  painfully,  if  ptunfully  at  all,  than  the 
action  of  any  other  department  or  function  ia 
the  State. 

I  am  aware  that  the  example  of  other  States 
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has  been  urged  upon  ua.    But  to  that  argument 
I  reply,  that  we  oughl,  in  thia  matter,  to  be  gov- 
erned by  our  own  experience,  and  not  by  the 
experience  of  other  Slates ;   for  unless  we  can 
place  ourselves  precisely  in  their  situation,  their 
example  may  greatly  mislead  us.    I  know  that 
in  many  States  their  judges  are  elected  by  the 
people.     Some  of  them  have  bo  constructed  their 
Constitutions  ociginftlly ;  which  is  the  ease  with 
several  of  the  new  Stal^^s.     Others,  in.  a  few  in- 
stances, have  changed  the  old  tenure  for  a  new 
one,  as  in  the  cases  of  New  York,  Maine,  Ohio, 
and  one  or  two  others.     A  very  few  of  the  old 
States  have  made  the  change ;  but  there  are  still 
seven  Stales  whose  judges  are  appointed  by  the 
executive.    In  eleven  States,  they  are  elected  bj 
the  legislature.    In  some,  they  are  elected  by  the 
people  in  districts,  and  in  others,  by  the  people  at 
large.     But  a  majority  of  the  States  in  which  the 
judicial  tenure  ia  limited  by  years,  are  new  States  ; 
not  only  so,  compared  with  the  old  thirteen,  but 
new  in  the  constitutional  history  of  the  country. 
The  argument,  therefore,  &om  the  example 
new  States,  has  no  application  here.    Thei        p 
ulation  consists  of  all  sorts  of  men, — samp 
all  nations  on  the  face  of  the  earth, — Jew 
Greeks,  Parthians  and  Elaniites,  and  dwell  re 
HcBOpolaniia  ;  many  of  them  on  the  wing  m  k 
ing  up  the  great  tide  of  emigration  which 
lowing  the  star  of  empire,  from   the   E 
the  West,  lo  be  brought  up  among  the  fee 
upon  the  shores  of  the  Pacific  Ocean.    Ther 
then,  a  good  reason  why  those  States  shoul 
their  judges  by  a  popular  vote,  and  elect        m 
frequently ;  for  while  all  these  races  are  nu 
at  the  polls,  and  no  one  knows  which  rac        to 
predominate  there,  whether  German,  Nor» 
or  other  Sclavonian ;  or  whether  the  Anglo- 
will  prevail,  it  is  well,  so  long  as  all  their 
tutiona  are  passing  through  a  stage  of  e 
ment,  and  every  breath  ia,  as  it  were,  a  hre 
experiment — it  is  well  that  they  should   fi 
short  term  for  the  judicial  tenure.     They  di  tru 
the  material  out  of  which  thoj  have  to  ma 
selection,  and  I  readily  grant  that  they  ict  wiselj 
But  what  may  be  wise  in  tl  em  maj  be  f  llj  m 

We  have  one  speech  'W  e  are  not  men  one 
half  of  whom  have  the  speech  of  the  Jen  s  and 
the  other  half,  the  speech  of  Ashdad  \\  i  un 
derstand  one  another.  "^  e  are  men  ot  the  so  1 
of  Massachusetts,  men  of  New  Englai  1  men 
acquainted  with  each  other  s  1  ab  ta  "W  e  ■»  ere 
raised  on  this  soil;  we  know  every  plant  which 
the  soil  has  produced  and  no  prominent  man 
can  be  named  whose  fitness  for  the  bench  cannot 
readily  be  ascertained     The  executive  occupies 


a  position  where  he  can  always  draw  on  the 
sources  of  public  information  !  I  do  not  say  that 
the  people  at  the  polls  would  be  able  to  judge  in 
such  cases,  for  our  farmers  have  their  own  interests 
to  attend  to,  and  no  cause  to  inquire  who  is  the 
best  lawyer,  for  it  is  not  often  that  they  have 
occasion  to  be  reminded  that  there  is  such  a  pro- 
fession in  existence.  And  it  is  well  for  them  that 
it  ia  so.  But  the  executive  is,  from  the  nature  of 
his  position,  made  acquainted  with  the  public 
men  in  the  community,  and,  being  surrounded  by 
a  council  to  aid  and  advise  him,  can  obtain  all  tlic 
information  that  he  needs  to  enable  him  to  make 
a  suitable  appointment. 

Before  I  leave  this  topic  of  the  example  of 
o*het  States,  let  me  say,  that,  although  there  ia  oae 
Slate  whei-e  the  selection  of  judges  is  made  annu- 
ally, which  is  Vermont,  and  that  also  a  New 
England  State,  it  is  no  example  for  us,  and  for 
this  very  good  reason  ;   the  practice  was  com- 
menced in  that  State  before  the  great  division  of 
the  people  into  political  parties.    The  people  were 
en         ne  mind  ;  and  the  habit  of  calmly  and 
d  spnss      atcly  selecting  their  judges,  which  then 
mi        ed,  has  acquired  the  power  of  orgnnio 
Th   people  of  Vermont  may  safely  continue 
p        ce  of   annually  electing  their  judges, 
w  ould  be  dangerous  for  us  now  lo  depart 

ra    ur  present  tenure ;  what  is  safe  for  them 
m  g       be  death  to  us.     Only  one  State  has  a  ju- 
al         re  of  five  years ;  but  several  have  cs- 
d      e  limitation  to  six  years ;  and  among 
es  alifornia.     There  is  not  one  of  us  who 

have  gone  for  six  years,  or  less  than 
we  been  citizens  of  that  State.    For  one. 
uld  have  been  unwilling  lo  have  given 
es  so  long  a  term  as  that.    I  think  I 
ul        ve  been  in  favor  of  one  year ;  for  if  they 
w  oscn  by  universal  suffrage,  perhaps  the 

fir  -ho  came  forward  to  take  the  oath  of 

ffi  Id  have  signed  his  name  in  oharac'^ers 

nlii  to  Americans,  and  would  have  appearei 
silk  jacket,  with  a  queue  as  long  as  the 
an  alligator.  In  such  a  state  of  society  as 
that  I  should  prefer  to  elect  them  for  one  year,  at 
first  although  perhaps  afterwards  the  term  might 
safel)  be  lengthened  to  five,  six,  or  seven  years. 
I  would  prolong  it  as  rapidly  as  possible,  and  put 
it  durii  g  good  behavior,  whenever  suitable  inea 
could  be  found,  with  anything  Uko  New  England 
or  other  Anglo-Saxon  blood  flowing  iu  then: 
ve  ns  Besides  California,  Wisconsin,  Iowa,  In- 
diana Oeorgia  and  Texas,  have  also  the  six  years 
tenure  Ohio  has  five;  but  the  two  CaroHiias 
hive  adhired  to  the  old  and  sound  tenure  of  guo" 
behBMor  so  has  Delaware;  and  so  has  Con- 
nectieut  but  with  a  limitation  to  seventy  years  ol' 
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^.  Massachusetts  still  ranks  in  tliis  clnsa  of 
wise  States  ;  so  does  NewHaropshire;  and  so  did 
Maine,  but  slie  has  changed. 

I  have  taken  paina  to  inquire  of  men  whose 
opiiiions  were  worth  asking  for,  how  this  system 
worked  in  those  Slates  which  have  abandoned 
the  tenure  of  good  behavior  and  adopted  the 
limitation  of  a  teem  of  yeara.  Sir,  they  hare 
answered  me  with  one  voice,  that  they  repelled  it. 
The  project  seems  generally  to  have  originated 
with  political  partisans,  who  talked  much  of  the 
pcoph,  and  of  ^ving  the  election  to  the  people, 
beguiling  them  with  the  idea  that  they  had  not 
the  power  of  election  because  they  did  not  see  its 
exercise  in  their  own  handa,  but  made  it  through 
the  agency  of  theii  servant,  the  governor.  It  was 
in  some  cases  proposed  evidently  for  the  purpose 
of  raising  political  capital.  In  others,  perhaps  by 
some  a'ipiraut  who  could  not  ivait  for  the  demise 
of  a  ji:dge,  still  sound  in  every  department  of  his 
own  organism,  or  perhajw  by  Bome  one  who 
sought  a  seat  on  the  bench  merely  to  aid  hira  to 
Bomo  higher  position.  Having  once  put  the 
quci^on  to  the  people,  few  would  venture  to  vote 
against  if,  certain,  in  that  case,  to  he  marked  and 
ostracized  as  enemies  of  the  people ;  and  therefore 
it  passed,  as  it  were,  by  default.  The  bench,  in 
those  States,  has  generally  deteriorated,  as  was 
iiaturnlly  to  be  expected,  from  such  a  change, 
where  men,  following  this  iynis  faimis,  have 
destroyed  the  independence  of  their  judges. 

Mr.  Chairman,  change  is  not  progress.     I  go 
as  strongly  for  progress  as  any  gentleman  in  this 
Convention,     I  would  favor  nothing  merely  be- 
cause it  !9   new ;  and  1  would  respec         hi  g 
merely  because  it  is  covered  with         m 
ages.    I  would  adhere  to  that  which 
experience  to  be  good,  and  would  a 
cut  off,  as  a  diseased  limb,  whatever  nr 

of  evil,  pain  or  mischief,  to  the  commun  ty     B 
let  us  wait  and  know  whether  it  is  s  re 

proceed  to  make  so  momentous  an  ro 

It  has  been  said  here,  Sir,  that  the  pe 
demand  this  change ;  and  the  reaso 
do  not  demand  it,  is,  because  they  h  g 

to  say  against  the  present  system.     N         ro 
was  mode  previous  to  the  calling  of  t 
tion,  that  I  know  of;  and  none  is  no  ed 

If  we  ask  the  people,  they  have  nothing  lo  say, 
but  they  did  say,  at  least  so  it  was  repirted  by 
the  committee  of  one  branch  of  the  legislature, 
that  it  was  not  worth  while,  at  present,  to  disturb 
the  judiciary,  and  that  this  subject  should  be  left 
to  the  wisdom  of  tlie  Convention.  Are  we  to 
understand  by  that,  that  the  duty  is  imposed 
upon  the  Convention,  to  make  the  change  at  all 
events  i    By  no  means ;  it  ia  left  to  the  Conven- 
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tioii,  in  their  wisdom,  to  pass  upon  the  subject 
when  it  shall  Come  before  them.  If  they  ate  able 
to  find  any  fault  with  it,  they  may  suggest  such 
a  change  in  the  system  as  may  seem  expedient ; 
but  that  is  all  that  I  understand  the  people  to 
have  said  by  ealliug  the  Convention. 

Sir,  I  would  ask,  what  we  are  to  expect,  if  the 
proposed  change  should  be  made  ?  I  have  noth- 
ing to  say  with  n^ard  to  electiona  by  the  people  ; 
I  leave  that  matter  for  others  to  discuss  ;  but  I 
address  myself  mainly  to  the  question  of  tenure. 
I  do  not  believe  that  the  people  of  Massachusetts 
will  ever  take  the  election  of  judges  into  their 
own  hands.  I  think  they  are  too  wise  to  assume 
the  labor  and  hazard  of  electing  tliem.  But  it 
appears  to  me,  that  tlie  change  of  tenure  which 
is  now  proposed  to  be  made,  is  a  change  fraught 
with  great  probable  evil ;  and,  although  I  might 
content  myself  with  asking  gentlemen  to  give  a 
reason  why  a  change  of  any  kind  should  be 
made,  I  am  willing  to  go  further  than  that,  and 
say,  that  the  advocates  of  this  system  propose  a 
change  which  is  mischievous  in  the  essential  ele- 
ments of  its  character.  The  proposition  is  in 
substance,  a  tenure  of  ten  years.  I  believe  an 
amendment  has  either  been  proposed  or  su^ested, 
as  intended  to  be  offered,  which  would  reduce 
that  tenure ;  but  I  will  assume  it  at  ton  years. 
Under  the  present  system,  which  places  the  judge 
as  much  out  of  the  reach  of  the  undue  influencea 
of  polarization,  as  it  does  of  the  grosser  tempta- 
tions to  depart  from  his  duty — under  this  system, 
which  is  as  perfect  as  the  wit  of  our  fathers  has 
been  able  to  devise,  and  which  has  stood  the  test 
\perience  for  so  many  generations,  stiU,  un- 
his  system,  it  is  not  always  in  the  power  of 
State  to  command  the  first  talent.  We  do 
V,  Sir,  that  sometimes  the  governor  has  been, 
ged  to  approach  one  individual  after  another, 
r  directly  or  through  the  medium  of  &iends, 
cf  re  a  eompctcnt  person  could  be  found,  who 
was  willing  to  be  a  judge  of  the  supreme  court, 
vpi  a  salary  of  three  thousand  or  three  tliousand 
hundred  dollars.  We  know  that  instances 
not  been  wanting,  it  is  not  for  me  to  say 
frequently,  in  which  such  invitations  have 
ee  declined.  Now  why  has  the  office  been, 
re  eeted  '•  The  reasons  may  have  been  various. 
But  at  all  events,  it  has  not  always  been  in  the 
power  of  the  executive  to  command,  in  the  first 
instance,  the  highest  class  of  talent,  and  to  pro- 
cure the  services  of  the  gifted  men.  I  do  not 
mean  to  say,  and  I  hope  I  shall  not  be  under- 
stood as  implying,  that  the  incumbents  of  the 
bench  do  not,  every  individual  of  them,  belong 
to  that  doss ;  but  I  aay  that  the  governor  haa 
asked  some  of  that  class,  and  asked  in 
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vain,  and,  therefore,  he  haa  been  obliged  to  nsk 
others.  Now,  the  argument  which  I  draw  from 
this  fact,  19,  that  if,  under  the  present  syslem, 
when  the  tenure  of  office  is  permanent,  depend- 
ing only  on  good  behavior  and  the  capacity  to 
discharge  the  duties  of  the  office,  there  is  not 
such  an  inducement  to  accept  it  aa  enables  the 
governor  always  to  command  the  best  of  talent, 
■what  will  be  the  case  when  you  reraore  from  the 
office  the  most  powerful  inducement  which  can 
be  presented  to  the  adnd  of  any  gentleman — I 
mean  the  permanent  tenure  ?  No  individual 
win  be  found,  who,  after  having  served  for  ten 
years  on  the  bench,  can  go  back  and  recover  his 
professional  standing.  He  will  not  be  able  to 
find  Ma  old  clients,  nor  to  compete  with  hit 
rivals,  who  are  fresh  in  the  practice  of  the  bar 
Sir,  you  might  as  well  attempt  to  ridse  from  the 
depths  of  the  sea,  a  corpse  over  which  the  blue 
wave  has  rolled,  and  infuse  life  into  its  limbs  as 
to  reinstate  such  a  judge  at  the  bar.  It  is  ordi 
narily  impossible.  He  is  no  longer  an  advocate 
Some  few  individuals,  who  are  attached  to  him 
&om  personal  eonsideratiojia,  may  return,  but  1  e 
cannot  regain  his  former  position.  This  is  the 
experience  of  every  lawyer  who  leaves  the  bar 
even   for   another   department   of    liis   profos 

Is  it,  then,  to  be  supposed  that  you  can  miure 
one  to  accept  a  seat  upon  the  bench,  when  thit 
office  is  to  continue  but  for  ten  years  ?  S  r  it  is 
hardly  possible ;  while  he  sees,  at  the  end  of  ten 
years,  he  must  seek,  perhaps  in  vain,  the  treasury 
ship  of  some  cotton  factory,  or  the  presidency  of 
a  railroad.  And  how  can  you  remedy  this  evil, 
unless  by  appointing  for  judges  none  but  men  of 
the  ago  of  aisty  years?  But  our  selections  for 
office  are  made  from  a  much  younger  class  of 
men.  The  early  age  at  which  we,  in  this  coun- 
try, assume  the  responsibilities  of  manhood,  has 
already  attracted  the  attention  of  the  old  world 
Our  young  men  have  hardly  gone  over  a  bn  f 
course  in  our  colleges  and  institutions  of  learn 
before  they  are  called,  of  necessity,  to  ente  upon 
the  business  of  men ;  and  we  are  obliged  to 
strain  them  by  statute,  from  practising  at  th  bar 
until  they  are  twenty-one  years  of  age  I  t 
during  minority,  they  should  assume  the  resp 
sibility  of  conducting  cases  involving  thou,  nds 
of  dollars.  It  is  not  their  fault  i  it  b  the  mi  f 
time  of  the  country. 

From  all  quarters  there  is  a  wailing  cry  for 
men.  The  West  is  vociferously  demanding  men — 
men  immediately ;  the  demand  is  pressing,  and 
necessity  compels  us  to  hurry  our  young  men 
into  manhood.  Now,  Sir,  it  is  manifest — I  speak 
of  feeta,  and  would  commend  the  subject  to  the 


isideration  of  gentlemen  present— it  ;, 


I  young  o; 


manifest  that  it  is  from  the  c 
middle  aged  men  that  we  must  select  oi 
And  can  you  induce  men  of  competent  learning, 
and  high  professional  aspirations,  to  take  a  judi. 
cial  office  for  only  ten  years,  when  they  must 
know  and  feel  that  the  termination  of  that  period 
will  be  the  termination  of  their  proftssionij  life? 
No  lawyer  is  willing  to  limit  his  professional  ca- 
reer to  ten  years ;  and  yet  every  lawyer  knows 
that  it  would  be  so  ;  and  that  when  the  ten  years 
are  expired  he  must  lay  some  other  foundation 
for  the  means  of  living.  Fortunes  are  seldom 
made  in  this  profession.  It  is  a  proverbial  gaj-- 
ing  that  lawyers  work  hard,  live  well,  and  die 
poor  Such  seems  to  be  their  "  manifest  destiny." 
There  is  therefore  but  one  mode  in  which  yon 
may  obtain  a  choice  of  the  best  talent  for  tlie 
bench  and  thit  IS  by  paying  for  it.  It  has  some- 
times been  said  in  other  States,  that  judges  in 
Mas'iachuaetts  have  large  salaries ;  but  it  is  not 
lhou<r|  t  so  in  our  own  I\o  Sir  ;  the  salaries  of 
the  judge"  of  the  State  of  Masaachusolla  are  nut 
equa!  to  the  demands  which  cuitora  i:id  the 
present  state  of  society  make  upon  them  I 
■\enture  to  say  thit  no  judge  on  the  bench  nl 
the  supreme  court  of  this  Commonwealth,  who 
has  liv  ed  as  the  eommumty  expected  him  to  hi  i 
has  been  ible  to  lay  up  a  single  dollir 

I  put  it  to  the  gentlemen  who  advocate  the  ten 
ycjjs  tenure  whether  in  order  to  procure  the 
services  of  men  of  the  first  rank  in  the  profession 
on  the  bench  of  the  supremo  court,  they  are  wil- 
ling to  mise  the  salaries  of  the  judges?  Will 
you  vote  for  increasing  their  salaries,  so  that,  with 
the  strictest  economy,  they  may  have  an  oppor- 
tunity of  retiring  with  enough  to  sustain  them  for 
perhaps  a  year  or  so,  until  they  can  do  something 
else  for  their  growing  families,  and  the  education 
of  their  sons?  Unless  gentlemen  are  wdlinj  to 
d  th's,  1  hold  it  to  be  utterly  impossible  to  sa- 
ur  th      rvicesof  men  of  the  character  I  speak  of. 

En  ugh,  Sir,  has  been  said  of  the  danger  of  a 
judg  whose  period  of  offi.cial  hfe  is  about  to  ex- 
p  I  g  infiuenced  by  political  consi derations, 
f  hi  h  perhaps,  he  himself  is  not  fully  aware. 
E  h  has  been  said  to  show  that  he  may  still 
h  n  !  he  hope  of  reappointment,  and  of  the 
d  g  that,  when  a  question  highly  exciting  to 
h  p  pulir  mind  is  brought  before  him,  he  may 
n  be  able  to  preserve  his  impartiality  and  inde- 
pendence. The  presence  within  his  court  nf  a 
of  the  body  politic,  in  cases  of  pop- 
will  be  apt  to  produce  a  degree 
of  perturbation  in  his  orbit  and  drive  him  from 
his  equanimity.  It  cannot  otherwise  be,  becaune 
know  that  it  has  so  happened.    If  I  am  well 
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iiiforiocil  in  regard  to  ■what  lias  taken  place  in 
other  States,  where  tlie  judicial  tenure  viai,  at 
firsl,  during  gooil  tehavjor,  but  was  subsequently 
altered  to  a  short  term  of  years  mth  roiiligibility, 
I  can  state  upon  such  information  that  this  evil 
lias  already  been  experienced.  Judges,  pretiously 
distinguished  for  impartiality,  aeeing,  when  their 
term  ""as  near  expiration,  and  by  the  foreshad- 
owing of  coming  ereiits,  which  party  would  soon 
be  predominant,  liaye  been  evidently  too  compla- 
cent to  those  raembers  of  the  bar,  and  those  suit- 
ors who  were  known  to  belong  to  tbat  political 
party.  Few  men  are  coi  bcioub  of  the  esistence 
of  such  motives ;  but  diplomatists  and  politicians 
well  kuow,  tb»t  if  an  mdividuRl  is  placed  in  any 
given  position,  they  can  calt-ulale  with  tolerable 
certainty  liow  ho  will  act  No  mm,  it  is  true, 
will  undertake  to  offer  a  bnbc  to  a  judge.  No 
roan  will  say  to  him,  if  you  will  do  this  or  that 
you  can  receive  so  much  money ;  but  it  is  cosy, 
fhroiigh  otlier  influences,  of  which  he  himself  is 
unconscious,  to  draw  him  n^de  from  his  duty- 
Mr.  Chairman,  I  have  occupied  more  time  than 
I  originally  intended,  and  perhaps  ought  to  ask 
pardon  for  trespassing  thus  long  upon  the  time  of 
the  Committee.  ISut,  in  conclusion,  let  me  ogmn 
seriously  ask— has  tbo  system  under  which  we 
now  live  worked  well!  If  anything  ia  to  be 
done  now,  it  seems  to  me  that  your  duty  is  to 
review  tlie  system,  and  not  absolutely  to  change 
it  If  it  lias  worked  well,  your  duty  is  to  let  it 
alone.  The  people  expect  that  of  you.  If  it  has 
not  worked  well,  let  it  be  changed,  judiciously, 
and  carefully,  and  wisely,  by  the  light  of  experi- 
ence ;  but  uidcss  it  can  be  shown  that  it  has  been 
productive  of  some  disadvantage  to  the  commu- 
nity, it  would  be  the  height  of  folly  to  lay  aside 
esperience  and  the  lessons  of  history  and  enter 
upon  on  untried  experiment,  which,  however 
well  it  may  have  opejatcd  in  otlier  States,  where 
the  population  and  circumstances  of  the  case  are 
widely  different  from  ours,  would  be  dangerous 
tn  the  good  old  State  of  Jllassachusetts. 

Mr.  niENCH,  of  Bew  Bedford.  After  the 
eloquent  speeches  we  have  just  listened  to,  I  will 
only  detain  the  Convention  a  few  moments,  for 
appearances  indicate  that  the  Convention  is 
liready  wearied  with  this  discussion.  I  simply 
desire  to  say  that  I  am  in  iavor  of  the  amendment 
of  the  gentleman  from  Fall  River,  (Mr.  Hooper,) 
posiding  for  an  elective  judiciary.  I  think  it  is 
"■iglit ;  I  think  it  ia  proper  ;  I  think  it  is  safe,  and 
ttiat  no  harm  can  possibly  arise  from  it.  As  has 
™n  said  abeady,  it  is  not  denied  that  the  people 
^e  perfectly  well  qualified  to  elect  their  governor 
and  other  officers  of  State ;  and  if  that  be  so.  I  am 
inahle  to  see  why  they  are  not  equally  as  well 
50* 


qualified  to  elect  their  judges  as  tliey  are  to  elect 
a  man  ivho  is  to  select  and  appoint  them.  It  has 
been  scid  here  that  there  has  been  no  demand  On 
the  part  of  the  people  for  this  change.  I  differ 
entirely  with  the  gentlemen  who  put  forth  this 
sentiment.  In  that  portion  of  the  Common- 
wealth which  I  in  part  represent,  I  know  that 
there  has  been  such  a  demand — that  the  subject 
was  discussed,  to  some  extent,  before  the  people, 
while  the  question  of  calling  a  Convention  was 
under  consideration;  and  I  believe  also  that  a 
large  person  of  the  citizens  of  the  Common- 
wealth desire  that  change.  They  have  not  come 
with  petitions  to  the  legislature  or  the  Convention, 
asking  ibr  such  a  change  ;  but.  Sir,  we  all  know 
that  other  subjects  have  been  discussed  and  acted 
upon  liere  in  regard  to  which  the  people  have  not 
petitioned. 

Again,  Sir,  it  is  said  that  the  judiciary  should 
be  independent.  I  like  to  have  independent  and 
upright  men  in  all  public  stations,  but  I  do  not 
like  the  idea  of  having  any  public  offieera  entirely 
independent  of  tlie  people.  I  think  they  should 
be  so  dependent  at  least,  as  to  have  an  eye  to  the 
power  they  serve.  It  is  true  that  so  much  has 
not  been  said  among  the  people  in  regard  to  this 
change  as  has  been  said  in  regard  to  some  other 
changes  which  have  been  proposed  and  acted 
u]x>n ;  nor  do  I  know  that  there  has  been  any 
serious  comptaiiits  among  the  people  in  regard  to 
our  judiciary ;  at  least,  I  know  of  none.  But, 
Sir,  what  is  the  reason  why  men  liaving  claims 
upon  each  other,  are  so  slow  to  put  them  in  pro- 
cess of  law?  I  knew  a  man  who  had  a  claim 
against  another  upon  a  note  of  hand  for  about 
$100,  and  one  of  the  best  lawyers  in  the  neigh- 
borhood told  him  his  claim  was  perfectly  good 
and  recovcmble,  and  that  the  party  was  good  for 
it  and  advised  him  to  prosecute.  But  he  refused 
Xo  do  so,  alleging  that  the  party  owing  it  could 
make  it  cost  him  a  hundred  and  fifty  dollars 
before  he  could  get  judgment  for  the  one  hundred. 

There  is  then,  evidently,  a  lack  of  justice  some- 
where— a  screw  loose  in  the  machinery ;  I  do  not 
know  that  there  ia  any  shorter  way  of  getting 
justice  in  the  Commonwealth  ;  but  if  there  is  not, 
it  is  a  matter  of  very  little  moment  to  me  whether 
OUT  judges  are  elected  by  the  people  or  appointed 
by  the  governor.  I  believe  that  if  a  man  has  a 
claim  of  a  hundred  dollars  against  another,  there 
should  be  an  easier  way  of  recovering  it  than  by 
having  to  pay  a  hundred  and  fifty  ;  and  without 
casting  any  blame  on  the  judiciary, — for  I  believe 
it  is  composed  of  honorable  men, — I  am  inclined 
to  think  that  if  we  elected  our  judges,  we  would, 
with  that  and  a  few  other  alterations  in  our  ju- 
diciary system,  obtain  a  shorter  way  to  justice. 
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Sic,  I  quite  ngrce  with  those  genllempn  who 
have  preceded  me  in  this  debate,  that  this  is  an 
iroportant  question.  It  is  Boid  that  every  citizen 
should  be  pralecled  in  hia  rights  ;  and  we  have 
been  told  that  cveiy  citizen,  however  humble, 
may  come  before  our  courts,  and  spread  out  his 
case,  and  demand  liis  rights.  AU  that  may  be  very 
well,  Mr.  Preaident,  but  the  most  important  ques- 
tion then  comes  up,  can  our  citizens  obtain  their 
rights  when  they  ask  for  thera.  Sir,  we  ought  to 
be  able,  by  our  executive  and  judiciary,  to  protect 
every  citizen  breathing  the  air  or  treading  the 
soil  of  Massachusetts.  We  have  been  asked 
whether  the  presiTit  system  has  not  worked  well, 
and  whether  there  has  been  any  complaint  about 
it! 

In  answer  to  that,  I  have  to  say,  that  I  stand 
here  and  tell  you,  that  a  free  titizen  of  Massachu- 
setts— as  free,  Mr.  President,  as  either  you  or  I — 
has  failed  to  be  protected  by  the  judiciary.  A 
free  citizen  has  been  taken  from  the  soil  of  Mas- 
sachusetts, and  carried  down  south  into  slavery, 
and  if  not  now  dead,  is  pcobablj'  writhing  under 
the  lash.  I  will  not  say  that  tlie  judiciary  failed 
to  do  its  duty  intentionally,  but  I  do  stand  here  to 
Bay  that  I  heard  the  claim  for  a  writ  of  habeas 
eoij»is,  in  the  case  of  Thomas  Sims,  argued  before 
the  supreme  judges  of  the  Comroonweallh, — I 
heard  that  unanswerable  argument  of  the  lamented 
liantoul,  that  has  never  been        1  u  be 

excelled,  showing  that  the  g      rn  rnin 

was  EircCehing  its  long  arm  te 

Maasaehusstta,  and  was  pounci  g  ts 

citizens,  in  violation  of  the  C      U    ti 
United  States, — I  say  that  I  hca  d  h  um 

and  that  it  faiied  to  induce  the   up    u       d  es 
issue  the  nTii,  and  thus  secure  to  that  citi/ui  his 
inalienable  rights. 

The  writ  of  liabexi  (orpia  has  not  been  available 
to  save  a  citizen  from  the  grasp  of  the  strong  arm 
of  the  slave  power,  which  came  here  without 
consdtutiona!  authority.  Tlie  fugitive  slave  law, 
has  been  alluded  to — the  law  under  which  a 
slaveholder  and  the  officers  of  the  general  govern- 
ment undertook  to  take  this  citizen,  Thomas 
Sims ;  but  they  did  not  take  him.  by  the  authority 
of  that  law.  No,  Sir,  they  could  not  come  to 
Boston  and  pick  up  a  Massachusetts  citizen  under 
the  fugitive  slave  law.  How  did  they  take  Sims  ! 
They  got  the  police  of  the  city  of  Boston  to  take 
him  and  bind  him  for  them,  and  tlien  they  car- 
ried him  off  into  slavery. 

Now,  Sir,  the  officers  of  that  government;  who 
aimed  to  take  away  a  free  citizen  of  Massachusetts, 
had  not  the  power  to  do  it.  We  had  proof  of  it, 
before  a  committee  of  the  legislature  of  the  Com- 
monwealth, at  that  time.      One  man.  Marshal 
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Tukey,  testified,  tliat  the  ofEocrs  of  the  United 
States  government  could  not  catch  him,  in  the 
first  place,  and  then  if  they  could  catch  him,  they 
could  not  keep  him.  Shadrach,  you  know,  slippsJ 
through  their  fingers,  and  is  now  in  Canadx  I 
hope  the  general  government  may  never  have  tlip 
power  of  stretching  out  that  long  ana,  and  takiii" 
away  from  Massachusetts,  any  of  her  free  citizens. 
That  so-called  fugitive  slave  law,  as  it  has  bren 
characterized  here  and  elsewhere,  is  no  law.  The 
Constitution  of  the  United  States,  nowhere  gives 
congress  the  least  authority,  to  enact  any  aucii  law 
and  the  members  of  congress  when  they  passed  it, 
knew,  or  ought  to  have  known,  that  fact  M 
well.  No  lean,  in  my  judgment,  has  undcrlsken 
to  execute  that  law  who  docs  not  know  enough  to 
know  that  it  is  unconstitutional — no  law,  wi 
ought  not  to  be  enforced. 

Now,  Sir,  I  would  like  to  have  judges  elccldl 
by  the  people  that  they  may  not  be  so  iudepenilf  iil 
of  them,  so  that  if  another  case  upon  the  writ  of 
habeas  corpus  similar  to  the  one  to  which  I  haie 
referred  should  come  up  before  them,  they  will  be 
dependent  enough  to  listen  favorably  to  argument, 
and  be  able  to  give  ojual  protection  to  all,  or 
better  reasons  for  refusing  it  than  were  rendered 
in  the  case  of  Sims. 

Sir,  it  has  been  said  that  the  fugitive  slave  law 

applies  to  all  of  us.     It  does.    ITie  gentleman  for 

M      h  stec,  (Mr.  Dana,)  to-day  is  liable  to  hf 

tak  n    nd  carried  south  under  that  law,  if  the; 

ts  tn  nds,)  have  the  power  to  execute  it  at  ail. 

m       f  my  constituenla  feel  a  deep  inttrtst  in 

m  tter.    I  should  like  to  read  to  the  Con- 

a  short  letter,  received  by  one  of  tbcta 

m  me  since.  It  is  dated  Norfolli,  Va.,  181b 
IJccember,  1851,  and  is  as  follows  :— 

"  To  my  slave  Joe  Benton : — 

"  You  wrote  me  some  months  ago  from  Ilalifiis. 
Nova  Scotia,  but  I  knew  that  you  were  not  there, 
and  only  did  this  to  lead  me  off  your  track,— but 
from  sickness  and  a  pressing  engagement  which 
prevented  me,  I  would  have  pursued  you  last  fali 
to  New  Bedford  and  by  this  time  you  would  ha« 
been  in  Vii^inia.  In  your  letter  you  asked  loe 
how  much  1  would  ask  to  send  you  free  paperS' 
I  wrote  you  then  but  have  not  heard  from  jo" 
since  on  this  subject.  I  write  now  by  Captain 
Kelly  who  promised  me  to  deliver  this  letter  to 
yourself.  1  will  send  you  free  papers  if  yoa  w"' 
forward  to  me,  through  any  channel,  tliat  lean  ^' 
it,  six  hundred  dollars.  You  can  then  live  where 
you  please.  I  will  wait  a  short  time  for  your 
answer  and  if  you  do  not  make  this  arraiigenien' 
to  pay  for  yourselil   I  will   fohthwitii  i'SE 

STEPS  TO  HAVE  TOO  AKllESTRD  AND  JllMUJCHT 
BACK   TO  VinCISlA  IF  TOU   CAN  BE  FOUND  WlTMi:* 

THE  Us-iTED   States.      You   wiil  he  is  i"^ 


tyGoogle 


56th  day.] 


THE  JUDICIARY. 


lail  oil  the  subject. 


Well,  fiicy  have  probably  been  to  New  Bedford 
to  look  after  Joe  and  others,  but  lliey  could  uot 
find  tliem. 

As  I  said  before,  I  have  not  a  word  to  say 
against  the  present  judges,  but  I  feel  that  if  they 
should  be  directly  elected  by  the  people  they 
would  be  nearer  the  people.  It  was  said.  Sir, 
by  the  gentleman  for  Manchester,  (Mr.  Dana,) 
that  this  system  of  an  elecii(-e  judiciary  does  not 
■work  well  iu  the  State  of  New  York.  I  have 
aonie  little  acquaintance  with  gentlemen  in  that 
State  and  I  must  say,  notwithBtandiiig  the  gentle- 
man has  read  a  couple  of  letters  from  a  couple  of 
lawyers  in  that  State  to  the  contrary,  that  those 
persons  with  whom  I  have  conversed  in  that  State, 
Itll  me  on  entirely  different  story,  and  I  believe 
that  were  you  to  consult  the  mass  of  the  people 
upon  that  subject  they  would  tell  you  tliat  the 
system  works  well,  and  that  they  like  it.  I  am 
"■ell  aware  of  the  fears  expressed  in  BiHssacbusetts 
about  the  timo  the  people  of  New  York  were 
contemplating  changing  their  form  of  government 
and  were  talking  about  elecling  their  judges  liy 
the  people,  and  I  am  aware  that  those  fears  were 
rife  in  the  State  of  New  Y'ork;  hut  since  the 
change  has  been  made,  and  the  judges  have  been 
elected,  the  people  are  satisfled  with  the  arrange- 
ment. The  people  there  are  well  satisfied  with 
the  workings  of  the  system.  I  will  not  detain 
the  Convention  longer  for  I  am  satisfied  that  all 
are  weaiy  of  this  discussion.  I  hope  the  motion 
of  the  gentleman  from  Fall  River,  (Mr.  Hooper,) 
win  prevail,  and  that  we  shall  elect  our  judges  by 
the  people. 

Mt.  BUTLER,  of  Lowell.  If  I  agreed,  Sir, 
with  the  gentleman  from  New  Bedford  who  has 
just  taken  hia  scat,  in  the  belief  that  the  Convcii- 
lion  is  tired  of  this  discussion,  I  should  uot  trouble 
them.  I  had  supposed  that  this  question  would 
have  been  debated  more  at  length— uot  that  I  am 
anxious  that  time  should  be  taken  up  at  all,  but 
because  this  is  a  question  which  needs  full  dis- 
cussion here,  in  order  that  the  people  on  tbc  one 
side  and  the  other,  may  be  satisfied  with  our  ac- 
tion. And,  Sic,  I  have  waited  for  some  member 
of  the  Coromitlce  to  speak  upon  this  question, 
and  I  aju  not  prepared  to  speak  with  that  accuracy 
"hicb,  perhaps,  any  gentleman  should  use  who 
attempts  to  speak         h   C  '       upon    ha 

Eubject.    But,  Sir  I  h  w  w    d,        whi  h 

m  the  short  time  I    h       tr     b       h     C 

■mention,  I  think  I  can      prcs    my    da.      p  u 
the  question  of  an      ecb  d    ary     And 
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one,  OS  one  who  for  the  last  fifteen  years  has 
watched,  and  not  as  an  idle  spectator,  the  work- 
ings of  the  judicial  system  of  Massachusetts, 
and  at  the  risk,  too,  of  some  sickly  conservative 
calling  me  a  "hyena"  for  attacking  it,  I  propose 
to  give  what  I  believe  to  be  the  call  of  the  people 
upon  this  question,  to  some  considerable  degree. 
"Whether  or  not  the  people  are  ready  for  the  ques- 
tion, whether  it  has  been  sufficiently  discussed, 
whether  it  was  not  an  oversight  in  our  friends, 
who  have  laid  out  the  subjects  for  our  attention, 
in  leaving  this  matter  of  an  elective  judiciary  out, 
I  am  not  now  ready  to  canvass.  But  I  do  be- 
lieve, that  within  the  last  year  a  great  change  has 
been  going  on  in  the  public  mind,  the  reasons  of 
which  are,  many  of  them,  obvious.  I  say  I  am 
not  quite  ccrtsiu  in  my  own  mind,  whether  the 
people  are  ready  to  act  in  this  matter,  and  whether 
it  has  been  sufficiently  discussed  I  am  led  to 
doubt,  Bud  therefore  I  wish  to  say  a  word  or  two 
upon  the  vote  I  shall  give  upon  this  subject. 
While  I  am  not  quite  certain  that  I  should  be 
willing  to  peril  that  which  I  look  upon  as  the 
great  reform  roovcment  of  the  age,  the  amendment 
I  of  our  Constitution,  which  we  propose,  upon  the 
!  question  of  an  elective  judiciary,  and  stake  the 
:  whole  of  our  action  as  a  Convention  upon  it— as 
I  may  be  done— 1  can  say  for  one,  that  were  I  to 
I  vote  foe  such  a  plan  as  best  accords  with  my 
judgment,  without  any  fear  of  any  other  reform 
suffering  from  ray  action,  and  without  any  other 
j  belief  than  that  I  was  doing  that  which  is  best  for 
[  myself,  for  my  children,  and  the  State,  I  would 
vote  for  an  elective  judiciary. 

Tlte  whole  argument  which  was  put  by  my 
I  friend  for  Manchester,  (Mr.  Dana,)  appeared  to 
I  me  to  proceed  upon  an  entirely  wrong  basis — 
j  upon  a  distrust  of  the  people.  And  that  was  the 
'  case  with  the  ingenious  argument  of  the  gentle- 
man from  Cambridge,  (Mr.  Greenleaf.)  who,  with 
the  tact  of  an  old  lawyer,  and  the  artistic  finish 
of  the  profession,  says:  "Why,  why,  do  you 
wish  to  make  the  judges  elective.  The  peoplo 
elect  them  now.  They  elc?ct  the  governor  and 
the  governor  elects  the  judges,  and  what  more 
would  you  do." 

I  say  I  think  both  the  gentlemen  have  proceed- 
ed upon  a  wrong  assujnplion.  One  fairly  puts 
the  argument  that  he  distruata  the  people,  that 
he  distrusts  popular  influence,  an  argument  which 
seems  to  proceed  upon  the  ground  that  every  bad 
inHuence  comes  from  the  people,  and  every  good 
ifl  rom    onserva^sm  ;  it  seems  to  put  the 

a  gum         po     the  ground  that  the  judges  are 
n  b        ft  lenced  by  corporate  wealth  and 

po  I         V  can  bo  rendered  independent  of 

th    p    p       h  y  say,  it  is  well  enough  i   but  if 
HosectyGoO^le 
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you  bring  t>iem  within  the  inftuence  of  the  peo- 
ple, they  will  be  wrong.  Put  tliem  where  the 
people  cannot  get  nt  thera,  surround  thera  with 
the  $400,000,000  of  incorporated  wealth  of  the 
State,  put  around  them,  a  set  of  partisans,  much 
greater, much  more  numerous,  much  more  hungry, 
much  more  greedy  and  voracious  than  are  even  the 
jiartizans  of  the  general  government  in  this  Stnte^ 
and  that  is  saying  qnite  enough — and  then  say  to 
them,  behave  well  upon  the  bench  and  your  politi- 
cal retirocy  shall  be  the  presidency  of  a  railroad,  or 
amanufaeturing  corporation,  or  some  other  salaried 
office!  and  it  is  all  well  enough.  Such  influoiicea 
do  not  touch  them,  is  the  argument  on  the  other 
side.  But  if  you  say  to  tiient,  you  hare  nothing 
to  do  but  to  be  an  ujjright  judge,  to  deal  out  jus- 
tice fairly,  to  sell  it  to  none,  to  deny  it  to  none, 
and  the  people  will  stand  by  you,  a.i  has  been 
found  to  be  the  ease  by  the  experienee  of  other 
States  of  the  Union,  and  at  once  my  friend  for 
Manchester,  (Mr.  Dana,)  distrusts  tl'.e  indepen- 
dence of  [he  judic:acy. 

But  the  gentleman  from  Cambridge,  (Mr. 
Greenleat,)  says  that  the  judges  are  virtually 
elected  by  the  people.  Sir,  are  we  blind !  If  the 
gentleman  had  not  disarmed  me  by  saying  th;it 
he  never  read  the  newspapers,  and  therefore  did 
not  knowivhat  was  going  on  in  this  world  around 
him,  I  would  like  to  ask  him  if  he  has  never 
heard  of  a  judge  who  held  on  to  hia  office  after 
he  wished  to  resign  to  wait  for  a  change  of  politi- 
cal parlies,  or  of  a  governor  who  disappointed  liis 
friends  in  his  appointment  of  a  judge  of  tlie  su- 
preme court  for  fear  of  the  action  of  a  convention 
of  the  people  upon  the  subject  of  a  judiciary. 

I  do  not  think  tliat  we  should  shut  our  oycs 
and  then  sny  all  goes  well  I  aak  gentlemen 
who  come  here  and  say  that  all  wisdom  was  cen- 
tered in  our  ancestors  seventy-five  years  a^o,  end 
that  all  wisdom  is  derived  from  that  iieriod, — and 
I  admit  that  they  saw  much,  though  they  saw 
not  all  things, — wJiether  the  world  has  made  no 
progress  in  the  last  seventy-five  years  i  I  do  not 
profess  to  be  wiser  than  our  generation,  by  no 
maimer  of  means,  but  I  am  of  opinion  th.it  the 
science  of  government  has  progressed,  as  well  as 
other  sciences,  during  that  time.  Seventy-five 
years  ago,  it  took  almost  three  weeks  to  go  from. 
Boston  to  Washington,  and  it  required  the  same 
time  to  transmit  intelligence  between  the  two 
places.    Now  we  ean  go  in  twenty-four  hours. 

Mr.  DANA,  (interrupting).    And  come  back 

Mr.  BUTLER.  Yes,  as  my  friend  for  M^n- 
phester  says,  go  and  come  back  again,  and  we  can 
learn  Bomethingtoo,  while  we  are  gone,  [laughter.] 
We  can  now  send  intelligence  in  three  minutes. 
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You  might  as  well  tell  me  that  because  ray  grninl- 
father  did  not  know  of  any  better  means  of  con- 
veyance Hiaii  the  old  lashioned  stage  coach,  ai 
three  miles  the  hour,  and  the  postboy  witli  tiic 
mail  on  his  back,  pacing  along  to  convoy  npus 
at  the  rate  of  twenty  miles  a  day,  that  I  shoiilj 
not  use  the  rail  car,  or  the  telegraph,  at  t!i;^ 
day,  because  aa  in  thdr  wisdom  they  saw  thi;ni 
not.  Have  we  progressed  iu  nothing  but  lac- 
chanics  ?  Why  tell  me  that  the  science  of  govern- 
ment ha.'i  not  progressed  J  Why,  Sir,  the  soieiic; 
of  government  is  progressive,  like  every  oilier 

But,  Sir,  we  are  told  that  there  has  been  no 
complaint  of  the  judiciary  in  this  Commouwe-.dth. 
It  is  not  for  me  to  make  an  attack,  if  there  )m 
boon.  It  is  not  for  the  bar  to  do  tliat.  Tlic 
judges  sit  there  beyond  out  reach,  and  woe  to  llit 
individual  upon  whom  their  hands  shall  fall.  Tlic 
lawyer  may  not  do  that.  1  will  say  one  or  two 
things,  however,  which  I  think  I  have  the  iiglil 
to  say,  because  1  am  not  esiicciatli/  afraid.  I  do 
not  now  speak  of  the  men.  I  pray  to  be  uiidcr- 
stood,  and  not  misunderstood.  I  do  not  now 
speak  of  the  men,  but  I  speak  of  the  sysitm. 
Now  what  has  happened  } 

Well,  Sir,  in  1838,  for  instance,  the  li'giskturo 
of  lliis  Commonwealth  passed  a  law,  which  stuada 
unrepealed  upon  the  statute  book,  saying  lli^l 
every  case  which  was  decided  by  our  suprerao 
court  each  year,  should  be  rejiorted  and  publisiicil 
each  year  before  the  first  day  of  Scplem'jci'. 
That  stands  as  the  law  of  tlie  land,  binding  upou 
the  supreme  court,  and  upon  every-body  cl*c. 
Now,  Sir,  what  is  the  fact  to-day  f  The  fact  is, 
and  I  challenge  any  lawyer  in  this  Conventiim, 
from  A  to  izzard,  from  beginning  to  end,  Ki  con- 
tradict it,  the  fact  is,  that  we  do  not  judicially 
know  of  any  decision  in  this  Commonwealth  siiici' 
the  year  1850.  And  yet  thatlawstands  upon  your 
statute  book,  and  we  have  an  independent  jaditi- 
ary  !  Teifectly  independent  of  tliat  law.  Ever; 
year  we  have  had  murmurs,  not  loud  but  i.cep. 
from  the  profession,  and  every  year  we  have  hm 
murmurs  deep  and  loud  in  the  legislature  ;  but 
yet  there  is  no  redress.  Now,  Sir,  I  speak  not  of 
men,  I  might  not  dare  to  speak  of  men,  but  1 
speak  of  this  fact,  and  I  ask  any  genlleman  m 
this  Convention  to  tell  me  if  it  is  not  so?  Anil 
I  ask  them,  farther,  to  tell  mo  what  redress  wc 
have  ?  Who  are  to  indict  them  f  Will  my  friend 
the  attorney-gencml,  (Mr.  Choate,)  thunder 
against  them  the  indictment  he  threatened  agmnsl 
Berlin  ?  If  he  does,  where  will  he  find  a  court 
to  try  it ;  He  may  tell  mc  there  is  a  remedy  in 
impeachment.  Sir,  not  meaning  to  carry  the 
comparison  too  far,  1  may  at  least  say  that  tins 
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impeaclunent  is  a  very  cumbcrsoiQC  kind  of  ma 
cliinery.  I  can  only  say,  as  I  said  to  a  cHeut  of 
mine  who  was  a  justice  of  tlio  peace,  and  who 
came  lo  me,  and  said  they  wanted  to  impeach 
him.  "  Impoach  you  for  what ! "  'nidi.  "Wl\y, 
fiirBOtaethiiigcoimeotedwitli  my  office."  "Poh  l" 
said  I,  "the  idea  of  u^ng  a  sledge  hammer  to 
kill  a  laosqmto."  [Laughter.]  Sir,  whenever  you 
undertake  to  impeach  a  judge,  you  have  got  to 
si^t  going  a  maehiiiery  bo  complicated,  so  vast  and 
so  unsatisfiicwcy  in  its  results,  that  nothing  but 
the  most  pressing  necessity  will  ever  put  it  in 
motion.  If  I  remember  correctly,  it  is  a  epcciea 
of  machinery  which  haa  never  been  successfully 
pat  in  motion  but  once  in  the  history  of  this 
Commonu'ealCh,  ai  against  a  high  judicial  oHicer. 
So  you  have  no  practical  remedy  there. 

Now,  Sir,  is  thia  delay  of  the  rq>orts  which  are 
required  by  law,  a  matter  of  necessity?  Why, 
lying  upon  my  table  in  my  office,  I  have  the 
reports  of  the  Queen's  Bench  up  to  when !  I 
have  those  reports  up  to  the  last  day  of  May. 
IVe  can  get  the  law  of  England  up  to  last  May, 
but  we  cannot  get  the  law  of  Masaachusetts  only 
up  to  the  year  ISflO— three  years  this  coming 
fail.  And  what  is  the  trouble?  Is  it  for  want 
of  the  laivs  upon  your  statute  books  ?  In  order 
that  there  may  be  no  mi^itaUe  in  tliis  matter,  I 
will  read  the  law  upon  this  subject,  and  let  gen- 
tlemen see  if  there  is  any  judicial  e^tposition  that 

111  the  100th  chapter— acts  of  183S,  you  will 
fiiiil  the  following  :— 

"The  reports  of  the  decisions  of  the  supreme 
jadicial  court  on  all  questions  of  law  argued  and 
deietmined  before  the  ttrst  day  of  September,  in 
cncli  year,  shall  be  published  on  or  before  that 

"April  12,  1838." 

Now,  there  is  not  a  luwyer  in  this  assembly 
ivho  does  not  know  that  there  are  a.  hundred 
cases  which  have  been  a:^cd  and  determined 
before  that  supreme  judicial  court,  which  have 
not  been  reported;  and  what  is  the  reason? 
What  is  the  trouble?  Not  in  the  men,  for  the 
judges  of  our  courts  are  good  men  and  true,  but 
in  the  system.  Tliey  know  that  they  are  inde- 
pendent in  this  respect.  They  are  responsible  to 
nobody.  They  are  like  a  rich  man  who  will  not 
work,  because  he  has  no  necessity  for  working. 
Gentlemen  cannot  tell  me  tliat  it  is  the  fault  of 
the  law  reporter,  because  every-body  knows  that 
the  custom  has  grown  up,  and  been  continued 
untQ  it  has  become  law,  that  each  judge  shall 
"Tile  out  his  own  decisions,  and  the  reporter  can- 
not get  them  untU  they  are  written  out  for  him. 
Well,  Sir,  I  have  only  to  say  that  there  is   a 


grievous  fiult  which  lies  somewhere.    It  lies  in 
the  svitcra,  and  I  tliink  the  system  should  be 


Now,  Sir,  another  reason.  The  member  for 
Manche^ttr,  (Sir.  Bana,)  challenged  me  boldly. 
He  chalknged  every  man  in  the  Convention,  if 
lie  knew  of  any  dissatisfaction  to  exist  with  the 
eouils,  as  they  are  now  organized,  lo  tell  him  of 
it.  Now,  Sir,  I  could  have  wished  that  other 
voices  than  mhie,  bad  responded  to  that  call. 
But  I  speak  in  the  presence  of  tliose  who  know 
if  I  speak  unadvisedly. 

For  one,  I  can  say,  that  while  in  the  legislature 
last  year,  I  was  more  than  once  importuned,  to 
use  what  little  power  I  might  have  in  bringing 
the  matter  before  the  legislature,  to  procure  the 
abolition  of  one  of  the  courts  of  this  Common- 
wealth, and  for  what  purpose  ?  To  get  rid  of  the 
judges  upon  llial  bench  who  were  appointed  for 
life,  and  could  not  bo  removed  in  any  other  way. 
Sir,  how  many  men  in  this  hall,  know  like  facts  ? 
How  many  have  at  least  heard  of  it?  Yet  thia 
fact  is  to  be  hoodwinked  out  of  sight,  and  we,  like 
young  partridges,  are  to  putour  heads  under  a  leaf 
and  suppose  tliat  we  ore  out  of  sight. 

And  there  is  another  trouble  iu  this  system  of 
judiiuary.  Because  while  these  facts  are  well 
known,  yet  we  mtist  not  say  a  word  about  them — 
1  beg  your  pardon.  Sir,  I  am  very  apt  to  speak 
out  in  meeting.  [Laughter.]  I  propose  to  tell 
the  truth  and  will  not  hold  my  peace.  Now  I 
put  it  to  the  lawyers  of  the  Convention  and  I  ask 
them  to  answer  me,  not  by  wliitewashing  process, 
but  upon  your  honors,  gentlemen ;  do  you  not 
know  that  the  fact  I  have  named  is  true !  If  you 
do,  then  why  seek  to  conceal  it ! 

Now,  Su,  these  arc  the  reasons  ivhy  I  ask  that 
the  term  of  office  of  your  judges  may  be  limited, 
or  rather  a  part  of  the  reasons.  If  you  have  a 
good  man  for  a  judge,  you  will  reelect  him,  but 
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vided  by  which  he  can  be  put  out  of  office, 
good  man  will  be  independent,  but  if  your  judge 
is  a  bad  man,  he  ought  not  to  be  independent  and 

Now,  let  us  see  how  this  system  of  making 
the  judges  elective  for  limited  terms,  works  in 
other  States!  In  the  Stale  of  Vermont  they  have 
elected,  year  by  year,  the  same  men  for  thirty 


It  was  said  that  in  Yeimont 


this  system  begaJ>  very  early,  when  there  was 
very  little  political  excitement  in  Vermont. 
Well,  Sir,  that  may  be  true  but  it  has  passed 
through  times  of  as  high  political  excitement  as 
we  have  had  anywhere.  It  has  been  in  the 
hands  of  as  hot  headed  partizans  as  eon  be  found 
in  any  other  State.     During  the  anti-maaonic 
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t,  which  raged  more  terribly  there  than 
perhaps  in.  any  other  State,  although  it  changed 
the  whole  political  aspect  of  the  legislature,  it 
produced  no  change  in  the  judiciary.  The  same 
men  were  elected  judges  year  by  year. 

How  is  it  in  Khode  Island,  where  the  judges 
continue  in  office  as  long  as  Ihe  legislature  choose 
to  allow  them  i  There  has  been  no  difKculty  in 
Ilhode  Island  in  making  the  judges  indepen- 

IIoiv  is  it  anywhere  else  in  relation  to  this 
matter  !  The  gentleman  from  Cambridge  told  us 
of  B  judge  who  was  turned  out  of  office  by  his 
own  party.  Well,  Sir,  what  that  gentleman  told 
us  in  relation  to  that  judge,  simply  showed  what 
was  in  here,  [pointing  to  his  breast,]  and  it  is  the 
best  argument  that  could  have  been  adduced  for 
our  side  of  tlie  question.  He  showed  that  this 
judge  was  a  mau  who  ought  not  to  be  upon  the 
bench,  and  the  people  did  right  in  turning  him 
out.  But,  Sir,  if  we  had  got  him  there  in  Mas- 
aachusetts,  we  should  have  been  obliged  to  have 
kept  him  there  as  long  as  he  lived,  and  he  would 
hSTe  lived  longer  than  anybody  else.  [laughter.] 
That  is  the  distinction  precisely  which  I  wish  to 
draw  ;  that  is  exactly  tlie  reason  why  I  want  to 
change  our  system. 

Sir,  I  believe  in  the  capacity  of  the  people  to 
elect  their  own  judges,  and  (o  elect  those  who  are 
proper  men  for  the  office.  I  stand  iroiiregnable 
upon  that  ground.  And  I  ask  gcntlemtn  to 
point  mo  to  one  Stale  which  h&i  changed  Irom 
an  elective  judiciary  to  on  appointive  one.  1  can 
refer  them  to  twenty  States  out  of  the  thirty  one 
States  which  now  elect  their  judges,  or  some  por 
lion  of  thera.  I  can  point  to  thirteen  States 
which  have  gone  from  appointing  during  good 
behavior,  to  an  elective  judiciary  for  a  term  of 
years,  i  ean  point  to  thirteen  States  that  have 
made  that  change,  and  now  will  some  gentleman 
have  the  kindness  to  point  out  one  to  me  that 
has  gone  from  an  elective  system  back  to  an  ap 
pointing  one  1  because,  if  he  can,  that  will  be  an 
argument  in  favor  of  retaining  the  present  sj  stem 
in  Massachusetts. 

Sir,  I  was  amazed  and  amused,  both  at  once, 
at  the  ingenuity  with  whicti  the  keen  laHvcr 
from  Cambridge  (Mr.  Greenleaf)  dwelt,  in  his 
artistic  wanner,  upon  the  fact  of  so  many  Stales 
having  adopted  an  eloetire  judiciary.  He  said 
that  in  those  new  Stales,  where  the  people  did 
not  know  one  another,  it  was  well  enough  for 
them  to  elect  their  judiciary.  "  liut,"  said  he, 
"  here  in  old  Massachusetts,  where  every  man 
knows  every  other  man  who  is  fit  to  be  a  judge, 
and  where,  of  course,  the  people  know  exactly 
who  have  the  proper  liualiScations  to  be  a  judge, 
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they  ought  not  to  be  elected.  ^M  v  S  that 
seemed  to  me  a  very  Strang;  d  If  t  1  d 
come  from  some  other  source  I  should  hi  e 
thouglit  my  ears  deceived  me  but  they  cou  i 
not  deceive  me.  In  a  State  where  the  peop  do 
not  know  each  other,  and  do  not  know  wJo  t  y 
are  aeiecling,  it  is  very  proper  to  elect  theit 
judges ;  but  in  a  State  where  they  do  know  each 
other,  and  where  they  do  know  the  men  they 
select,  they  are  not  fit  to  select  their  judges !  Oh, 
no  ;  it  would  be  disastrous  and  ruinous  to  their 
interests.  Will  that  do  S  Can  it  be  possible  that 
the  gentleman  from  Cambridge  will  say  that  men 
whom  the  people  do  not  know  at  all  are  lit  to  be 
elected,  while  if  the  people  do  know  them,  thpy 
are  not  lit  to  elect  them  :  That  was  the  effect  of 
his  a^:ument.  Sir,  it  will  not  do.  I  caniiol 
hold  to  any  such  argument.  It  may  be  a  gooil 
one,  but  it  does  not  strike  me  favorably. 

Then  there  was  another  argument.  Tlie  gen- 
tleman ftora  Cambridge  put  tlie  question,  trium- 
phantly, as  I  thought,  if  you  appoint  your  judges 
for  B  terra  of  ten  years— and  I  shall  go  for  a  tem 
of  at  least  tluree  years  less  than  that — will  you 
vote  to  increase  tlieir  salaries  f  If  they  ate  iiiadc- 
equate,  certainly  I  will.  Show  me  that  the  pres- 
ent salaries  are  inaddjuale  to  obtain  the  very  heat 
legal  talent  in  the  CommonweollJi,  and  I  am  con- 
tent. I  shall  think  it  good  economy  to  vote  foi' 
an  amount  that  will  obtain  that  talent.  I  holJ 
tint  the  office  of  judge  should  not  be  sent  beg- 
gmg  And  I  hold,  also,  that  it  should  not  be 
kept  111  the  hands  of  a  governor  for  the  purpose 
of  trying  the  temper  of  a  Convention.  I  hold 
that  an  important  office  in  the  Commouwcjllli 
should  not  be  kept  unfilled,  when  the  reason  is 
not  because  tliere  is  nothing  for  the  officer  to  io, 
but  when  your  courts  are  overburdened  witb 
eases  undisposed  of,  but  because  it  may  be  thoughl 
bust  to  keep  a  vacancy  until  the  Convention  get 
through  Sir,  I  repeat,  if  the  salary  is  not  large 
enough  I  am  ready  at  any  time  to  vote  to  iu- 

But  the  fallacy  of  the  gentleman's  argument,  it 
seemed  to  mo,  was  that,  perforce,  a  good  judge 
uould  have  to  go  out  at  tlie  end  of  tcu  ycata- 
Now  I  cannot  agree  with  the  gentleroan  there, 
by  any  manner  of  means.  I  insist — and  I  will 
point  the  gentlemen  to  examples  in  other  Stales— 
that  he  will  be  reelected  or  reappointed.  But  the 
gentleman  from  Cambridge  says  he  ivill  not  be 
retilected,  that  he  will  go  out  at  the  end  of  «>' 
years,  and  that  he  will  not  be  able  again  to  re- 
cover his  dienta.  Can  that  be  true  ?  1  ask  gen- 
tlemen to  try  it  in  their  own  minds.  Here  is  * 
man  who  has  been  on  the  bench  for  ten  years ; 
lie  has  proved  himself  to  be  an  honest  man  and 
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fl  good  lawyer ;  he  has  proved  himself  to  be  con- 
Tersant  with  the  law;  and  I  ask  genllcmeii 
■whether  they  ivould  not  employ  such  a.  man  a 
good  deal  quicker  than  they  would  one  of  the 
young  birds,  wliioh  the  gentleraim  was  afraid 
would  pick  out  his  eyea.  You  toke  a  man  away 
from  the  bench,  and  the  x^^ople  will  go  lo  him  at 
once  for  advice,  and  pas?  by  the  younger  men  of 
the  iirofcasion.  We  shall  be  allowed  lo  do  all  the 
ivork  in  preparing  oases  and  bringing  thorn  before 
them,  while  they  will  give  the  advice  and  take 
the  fees. 

But  the  gentleman  from  Cambridge  brought 
anofiier  argument,  which  I  was  surprised  to  see 
him  btiijg,  under  auy  circuraetanece,  and  cape- 
cifllly  in  the  presence  of  the  persons  before  whom 
he  brought  it.  He  said  that  when  a  man  went 
lo  congress,  he  lost  not  only  all  his  clients,  but 
all  his  tact.  Sir,  I  could  have  pointed  to  at  least 
one  example  that  would  have  gi\-on  a  negative  of 
B  moat  extensive  character  to  that.  I  could  have 
told  him  of  at  least  one  gentleman  who  went  to 
congresB,  and  who,  when  ho  returned,  seemed  not 
only  not  to  have  lost  his  tact,  but  seemed  to  have 
acquired  new  and  additional  tact  in  his  absence ; 
and  instead  of  lessening  the  number  of  his  clients, 
inereascd  them  to  each  an  extent  as  to  excite  the 
envy  of  the  rest  of  us — if  such  a  feeling  as  envy 
wiuld  ever  be  supposed  to  get  into  a  lawyer's 
breast.     [Great  laughter.] 

Sir,  I  cannot  agree  with  the  argument  of  the 
gentteraan  from  Cambridge.  In  the  first  place, 
he  betrayed  a  want  of  confidence  in  the  people. 
Now,  Sir,  I  believe  the  people  know  what  they 
are  about.  I  believe  they  know  what  they  «-ant, 
and  that  they  will  have  it,  too.  You  are  to  make 
a  Conjtitution  that  is  fitted  to  their  wants.  Our 
people  ace  educated  in  a  knowledge  of  their  rights, 
and  they  will  have  good  judges  upon  the  bench  if 
they  got  the  power  of  that  selection  into  their 
own  hands.  But  suppose  they  are  appointed  for 
a  term  of  years,  and  are  not  elected  by  the  people. 
It  is  said  that  a  governor  would  not  reappoint  a 
good  judge.  Try  it;  try  it  and  see.  What  gov- 
ernor is  there — I  speak  to  those  who  have  had 
experience  upon  this  point,  I  put  it  to  the  learned 
chairiuan  of  the  Committee,  (Mr.  Morton,)  — 
what  governor  is  there,  who,  seeing  a  good  judge 
upon  the  bench,  whose  terra  of  office  had  expired, 
Would  not  reappoint  hiro  ?  Tell  me  the  man  ?  I 
know  of  no  raan  who  would  not  do  it. 

And  if  the  people  elect  the  judges,  will  gentle- 
men tell  me  that  the  South  Shore  would  not  te- 
Plect  a  man  because  he  was  from  Franklin,  and 
Franklin  would  not  reelect  a  man  from  South 
Shore.  Sir,  do  you  believe  thatS  I  ask  any 
genlleinan  in  the  Convention  if  he  believes  his 
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political   friends  would   refuse  to  keep  a  good 
judge  upon  the  bench  because  of  his  politics } 

One  word  in  relation  to  another  view  of  this 
matter  and  I  have  done.  I  think  we  are  laboring 
under  a  great  mistake,  if  we  have  yielded  quietly 
to  what  has  been  said  upon  this  question,  and 
acknowledge  it  to  be  true.  We  have  been  told 
that  the  judiciary  is  not  in  any  degree  a  political 
power,  and  that  it  hasnothing  to  do  with  politics, 
lu  my  judgment  the  great  central  political  power 
of  this  Commonwealth  for  the  last  twenty  years, 
has  been  the  supreme  judicial  court.  I  do  not 
moan  that  the  judges  upon  the  bench  have  given 
deci^ons  upon  political  questions  either  the  right 
or  wrong  way.  I  do  not  mean  that  they  have 
been  corrupt  men ;  but  every  lawyer  of  a  given 
party  who  desires  a  seat  upon  the  bench  which  is 
the  ultima  tkiile  and  the  very  acme  of  the  hopes 
of  the  bar,  has  a  prospect  before  him,  where,  by 
well  doing  and  a  little  boring,  he  may  be  able  to 
get  a  seat  upon  the  bench  sooner  or  later.  All 
over  the  Commonwealth,  in  every  county,  we 
have  been  pointed  lo  the  character  and  standing 
of  the  men  who  fill  seats  upon  the  beiu;h.  I  grant 
tlie  ability  which  they  possess,  and  I  am  not  here 
to  quarrel  with  their  iiit^ity ;  but  from  the 
partisans  of  a  single  party  in  every  county  of  ttio 
Commonwealth,  we  have  heard  the  declaration, 
"  see  what  men  we  possess  upon  the  bench ;  you 
cannot  point  to  any  such,  and,  until  lately,  we  have 
had  no  such  political  aspirations."  I  am  sorry 
that  the  learned  chairman  of  this  Committee  has 
gone  out,  because  I  presume  he  would  subscribe 
to  what  I  say.  I  grant  that  we  have  had  a  Demo- 
crat upon  the  bench,  but  it  you  will  look  through 
the  reports  you  will  find  all  the  use  made  of  him 
was,  whenever  there  was  a  knotty  question  which 
had  to  be  decided,  giving  the  opinion  was  usually 
put  upon  him.  [Laughter].  I  mean  u  knotty 
point  which  was  not  exactly  popular.  I  am  afraid 
that  I  may  here  interfere  with  somebody's  good 
nature  j  but  I  will  try  and  not  do  so.  Look  at 
the  decisions  upon  the  militia  question,  upon  the 
parish  quealious,  and  you  will  liiul,  that  by  a  great 
misfortune,  or  good  fortune,  they  were  always 
given,  when  of  an  unpopular  character,  by  a 
particular  judge  of  judges.  It  has  been  said,  that 
the  main  portion  of  the  judges  were  all  one  way 
in  political  questions.  This  may  have  been  mere 
accident.  I  am  bound  to  suppose  it  was,  if  I  was 
one  of  those  who  shut  my  eyea  and  think  that  by 
ao  doing  nobody  can  see  me.  I  will  tell  you  what 
we  caimot  do,  if  we  elect  them  by  the  people. 
We  cannot  more  than  elect  them  all  one  way. 
Wo  cannot  do  worse  than  that  iu  any  event.  It 
is  for  these  reaMits,  and  in  the  belief  that  in  the 
pri^eM  of  reform  the  time  has  come,  when  the 
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people,  governing  themselves,  have  a  right  to  hold 
their  agents  directly  accountable  to  them,  and 
believing  iti  the  truth  as  a  living  and  actual  truth, 
that  it  is  a  necessity  in  a  republican  government, 
that  the  people  should  hold  all  their  agenls 
ac<M>untable  to  them  by  a.  frequent  recurrence  of 
the  appointing  power,  I  am  dceiiicdly  in  favor  of 
changing  the  tcnureof  office  of  judges  and  making 
tbem  elective.  One  word  more  and  tlien  I  will 
take  my  seat  I  shall  have  at  least  delined  my 
position,  if  I  may  have  made  myself  misunderstood 
in  the  reasons  given  for  assuming  it.  J  will  not 
speak  of  the  necessities  which  seem  to  have  given 
to  our  courts  a  facility  of  decision  in  one  direction, 
and  upon  a  given  class  of  cases.  I  leave  this 
matter  for  those  who  I  know  are  more  able  than 
myself  to  discuss  that  subject ;  but  I  say  in 
closing,  as  I  commenced,  tliat  were  it  left  to  me 
to-day  to  settle  this  question,  and  to  say  what 
sort  of  s  Judiciary  I  would  have,  I  would  vote  for 
an  elective  judiciary;  but  living  in  a  Common- 
wealth that  has  been  accustomed  to  a  diifereiic 
system,  and  when  men  have  been  educated  under 
a  different  system,  I  must  yield  in  that  respect  to 
the  judgment  of  those  who  know  belter  than 
myself,  whether  the  people  are  ready  for  a  popular 
election  of  these  officers,  and  whether,  in  the 
language  of  the  gentleman  from  Cambridge,  (Sir. 
Greenleaf,)  which  came  out  inadvertently,  whether 
the  people  are  ready  to  take  "  the  reins  into  their 
own  hands."  That  expression  seemed  to  slip  out 
of  the  gentleman's  lips  quite  inadvertently,  but 
that  is  exactly  the  question.  Are  the  people  ready 
to  take  the  reins  into  thdr  own  hands,  or  are  t)  ey 
to  submit  to  a  driver  as  at  present,  a  iev.  jears 
longer  S  Are  we  still  to  place  these  judges 
above  us  and  exalt  them  as  angels  and  worsl  p 
them  as  the  Egyptian  worships  his  idol,  not  for 
any  beauty  or  comeliness  of  figure  or  form  but 
for  some  supposed  hidden  intelligence  contained 
within  it  ?  Are  we  to  do  that,  or  are  we  to  mike 
this  class  of  rulers  precisely  like  every  other  class 
amenable  to  the  people  at  short  periods  and 
selected  from  among  themselves  ?  Por  one  as  I 
said,  I  should  vote  for  selecling  them  by  the 
people.  I  am  not  yet  prepared  to  say,  that  the 
people  are  ready  for  that  change,  or  1  si  ould 
strenously  insist  upon  an  decdve  judiciarj  at  the 


Mr.  PARKER,  of  Carahridge.  I  have  1  tened 
to  this  debate  with  considerable  interest,  for  the 
purpose  of  learning  what  objections  there  are  at 
present,  in  connection  with  the  tenure  of  oftice 
as  it  now  exists,  and  what  the  evils  are  wh  el  are 
to  be  remedied  by  the  proposed  change.  It  was 
only,  until  the  two  last  speakers  placed  their 
a  before  the  Convention,  that  I  was  able 


to  find  anything  alleged,  by  rea'ion  of  what  had 
already  occurred,  why  a  change  should  be  made. 
There  have  been  some  suggestions  made  by  the 
genllcman  from  New  Bedford,  (Mr.  French,)  and 
the  gentleman  from  Lowell,  (Mr.  Butler,)  to 
which  I  should  like  to  reply ;  but  as  the  hour  is 
so  late,  I  hardly  feel  inclined  to  trespass  upon  the 
X)atience  of  the  Convention  at  this  time.  I  move, 
therefore,  that  the  farther  consideration  of  the 
subject  be  postponed  until  nine  o'clock  to-inorrow 

The  question  was  then  taken  upon  Mr.  Parker's 
motion,  and  it  was  agreed  tu. 

On  motion  of  Mr.  GREENE,  of  Braokfifld,  the 
Convention  adjourned  until  iiuie  o'clouk  lo-mor- 
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The  Convention  assembled,  pursuant  to  ad- 
journment, and  was  called  to  order  by  the  Presi- 
dent at  nine  o'clock. 

Prayer  by  the  Chaplain. 

The  Journal  of  yesterday  was  read. 

Vacaiic'j  in  tAe  Sopreaeittatloa  of  Concord. 
On  motion  of  Mr.  WILSON,  of  Natlck,  it  was 

Ordered,  That  the  scleolmen  of  Concord  be  no- 
tified that  a  vacancy  exists  in  the  representation 
of  that  town,  occasioned  by  the  deatii  of  the  Hon. 
P.  R,  Gourgaa. 

4ss  gameat  of  time  for  latmg  a  Vote. 

Mr  BOUTWELL,  for  Berlin,  moved  that  the 
quest  on  on  the  resolves  concerning  the  judiciary 
he  taken  this  afternoon  at  four  o'clock. 

■Mr  BRIGGS,  of  Pittsfield.  I  hope,  Sir,  that 
the  question  will  not  be  taken  upon  this  molion 
u  1 1  w  e  1  ave  a  fuller  house.  The  subject  of  the 
juiic  ary  is  a  very  important  one,  and  I  undei- 
Bta  d  that  several  gentlemen  desire  to  address  the 
Coi  ent  on  upon  it.  If  the  question  upon  this 
moUo  he  taken  when  we  have  a  full  house,  rad 
the  propo  ition  to  close  debate  be  agreed  to,  no- 
body IV  11  have  a  right  to  complain,  and  I  certainly 
hope  tl  e  gentleman  will  consent  that  it  be  post- 
poned for  the  present. 

Mr  BOUTWELL.  The  difficulty  about  post- 
poning the  question  upon  ray  proposition  is,  that 
f  we  wa  t  for  a  fuU  house,  we  cannot  ascertain 
wl  1 1  mc  the  Convention  will  fix  for  taking  the 
quest  on  upon  the  subject  of  the  judiciary  until 
the  afternoon,  and  thus  either  duo  notice  will  not 
be  had  of  the  time  for  taking  the  vote,  or  another 
day  must  be  consumed,  as  it  seems  to  me  unne- 
cessarily.    It  appears  to  mc,  that  the  proper  tiini^r 
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and  indeed  the  only  Ume  for  taking  such  el  ques- 
tion as  this,  is  when  the  Orders  of  the  Bay  are 
not  under  consideration. 

Jlr.  THOMPSON,  of  Charleatown.  1  wish 
my  fi'ieud  for  Berlin  would  consent  to  modify  his 
niotion  so  as  to  make  the  time  for  taking  the  vote 
some  hour  to-morrow  morning,  I  am.  desirous 
of  recording  my  "  No  "  against  the  amendment 
that  has  been  reported  from  the  Committee  of  the 
Whole,  hut  if  the  question  be  laken  this  afternoon 
I  shnli  not  be  able  to  do  so,  and  I  am  very  reluo- 
bint  tn  appear  to  dodge  any  question.  At  ten 
o'clock  to-morrow  we  shall  probably  have  a  fuller 
House  than  we  shall  have  this  afternoon ;  and  it 
ia  highly  desirable,  that  when  a  question  of  this 
magnitude  is  to  he  taken,  the  House  should  be 
full.  The  vote  upon  this  question  relating  to  the 
judiciary  should  be  taken  only  when  the  House 
is  full,  and  it  occurs  to  me,  that  if  it  be  deferred, 
there  will  be  no  loss  of  time,  for  other  subjccla 
may  be  taken  up  and  discussed  in  the  interim. 

Mr.  BUTLER,  of  Lowell.  No  one  who  knows 
my  honorable  friend  from  Cliarlestown,  would 
ever  accuse  him  of  dodging  any  question.  But  I 
hope  the  lootiou  may  prevail,  and  that  the  ques- 
tion will  be  taken  at  four  o'clock  this  afternoon. 
That  will  give  the  better  part  of  three  days,  which 
I  Blink  is  quite  sufficient.  If  it  gofa  over  until 
to-morrow,  it  will  doubtless  occupy  the  greater 
part  of  tlic  day,  and.  Sir,  for  one,  I  feel  the  neces- 
sity for  expediting  our  business,  and  finishing  up 

Mr.  BATES,  of  Plymouth.  If  the  taking  of 
tlLe  question  should  be  postponed  until  to-morrow 
In  ai^oommodato  the  gentleman  from  Charlesto«-n, 
there  are  other  gciitletnen,  no  doubt,  who  would 
be  incommoded  by  the  arrangement.  There  are 
several  gentlemen,  I  know,  who  must  necessarily 
be  absent  to-morrow.  It  will  be  found  difficult, 
I  apprehend,  to  suit  every-body. 

Mr.  GRISW01.D,  for  Erving.  I  hope.  Sir, 
that  this  motion  vrill  prevail.  I  am  in  favor  of 
giving  a  reasonable  range  to  debate  upon  impor- 
tant questions  like  this,  but  we  have  been  here  so 
long  that  I  think  it  is  about  time  for  us  lo  begin 
to  think  of  bringing  our  labors  to  a  close,  and  if 
we  intend  to  do  that  it  will  not  do  lo  let  our  dis- 
cussions run  on  indefinitely.  If  the  question 
should  he  taken  at  four  o'clock  this  afternoon  it 
will  give  time  for  quite  a  number  of  speeches,  so 
that  the  subject  will  have  been  pretty  well  dis- 
cussed, if  not  exhausted.  Besides,  Sir,  the  Report 
lias  been  before  the  Convention  for  some  time, 
and  1  viill  venture  to  say  that  the  minds  of  the 
members  of  the  Convention  are  made  up  even 
now.  We  must  place  a  limit  upon  this  diecus- 
te  somewhere ;  and  I  hojie 


the  motion  of  the  gentleman  for  Berlin  will  pre- 
vail. I  think  it  allows  as  much  time  as  we  can 
reasonably  allow  under  the  circumstances  of  the 


Mr.  BRIGGS,  of  Pittaficld.  1  am  sorry.  Sir, 
that  I  cannot  say  the  opposite  of  what  my  friend 
for  Erving  says,  that  I  hope  this  motion  will  not 
prevail;  for  I  suppose,  from  the  indications  that 
I  see,  it  is  a  settled  matter  that  it  shall  prevail  i 
but  I  certainly  wish  it  may  not  prevail.  This  is 
a  question  of  the  greatest  possible  interest  that 
can  come  before  the  Convendou ;  and  gentlemen 
talk  about  bringing  the  debate  lo  a  close.  Sir,  I 
believe  this  question  has  bad  about  the  same 
chance  for  debate  that  the  question  of  woman's 
rights  had  in  this  Convention.  I  certainly  could 
wish,  that  upon  a  subject  of  this  magnitude  there 
would  bo  an  opportunity  for  more  th.m  three 
speeches  in  addition  to  the  few  that  have  been 
made  ;  but  if  this  modon  prevail  the  discussion 
is  ended  at  the  expiration  of  three  or  four  hours 
from  the  time  of  resuming  the  discussion.  I 
really  feel  as  though  I  ought  to  say,  that  it  seems 
to  me  it  ia  unreasonable,— that  a  question  which 
goes  to  the  foundation  of  one  of  the  great  branches 
of  this  government  should  not  be  disposed  of  in 
this  summary  manner. 

The  question  was  taken  on  the  motion  of  the 
gentleman  for  Berlin,  and— by  ayes,  102;  nays, 
43— it  was  decided  in  the  affirmative. 

Limitation  of  ^leechrs. 
Mr,  CUSHMAN,  from  Betnardaton,  submitted 
the  following  order : — 

Ordered,  That  on  and  after  to-morrow,  no  mera- 
her  of  the  Convention  shall  speak,  either  in  Con- 
vention or  in  Committee  of  the  Whole,  more  than 
half  an  hour  on  any  one  subject. 


Orders  of  the  Day. 

On  motion  of  Mr.  STEVENS,  of  Rehobnth,  ttie 
Convention  proceeded  to  consider  the  Orders  of 
the  Day,  being  the  resolves  on  the  subject  of  the 
judiciary,  the  pending  question  being  on  the 
amendment  proposed  by  the  gentleman  from  Fall 
River  to  the  amendment  reported  from  Commit- 
tee of  the  Wliole. 

Mr,  PARKER,  of  Cambridge.  Before  pro- 
ceeding to  discuss  the  questions  directly  involved 
in  the  amendment  proposed  to  the  resolution  of 
the  Committee,  I  desire  to  make  a  remark  or  two, 
in  reference  to  some  portion  of  the  reply  of  the 
gentleman  from  Lowell,  (Mr.  Butler,)  to  the 
speech  of  my  learned  colleague,  (Mr.  Greenleaf,) 
yesterday  afternoon.     So  far  as  that  gentleman 
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met  the  jiosilioiia  taken  by  my  colleague,  I  am 
perfectly  content  lo  let  the  matter  rest  as  it  is,  but 
if  I  did  not  mistake  the  course  of  the  argument, 
the  gentlcnun.  from  Lowell  did  not  meet  mid 
iairly  rej  resent  some  of  the  argument'  to  which 
he  proposed  to  reply  In  two  part  culara  he  at- 
tempted to  ini  oh  e  them  in  contradiction,  and  I 
must  presume  that  he  miiunderstood  tl  em  lor 
his  pos  tion  as  a  mtmber  of  th  s  Convei  ti  in 
forbids  the  supposition  that  he  intended  iny 
misrepresentation  Two  subjects  were  under 
consideration  the  eleclion  of  judges,  and  the 
limitation  ol  the  term  of  service 

My  colleague  s'lid  in  relati  )n  to  the  last,  that  m 
the  new  States,  there  was  a  reason  why  the  people 
should  be  ill  (avor  of  limited  terms,  because,  com- 
ing from  different  portioiis  of  the  world,  and  heing 
Btrangors  Jo  each  other,  they  could  not  so  well 
know  the  fitness  of  any  particular  candidate,  but 
that  this  reason  did  not  apply  to  the  people  of 
Massathiisetts,  who  knew  each  other  much  better. 

The  gentleman  from  Lowell,  (Mr.  Butler,)  in 
replying  to  this  argument,  spohe  of  it  as  if  it  had 
reference  to  an  election  by  the  people,  and  by 
this  misapplication,  endeavored  to  involve  it  in 
absurdity  and  contradiction.  Again,  my  eol 
league  spoke  of  the  difficulty  which  a  member  of 
the  bar,  who  has  left  his  profession  and  gone  into 
the  halls  of  congress  or  elsewhere,  encounters,  in 
and  ait  his  standing  as  a, 
p  m  n      rh    g        man  from  Lowell 

u  d  rt     k  h       by  referring  to  a 

part        ar  n     a   w  U   known   case,    not 

w  n  p  n  k  y  my  colleague,  if  I 
und  rs      d      n  ng  r  to  those  eases, 

wh        g  n     m  n     d  d        life,  leave  their 

profession,  and  when  they  come  back  again,  can 
not  find  the  plajles  Ihey  left  because  they  are  filled 
by  younger  men. 

Sir,  I  will  not  detain  the  Convention  by  fol- 
lowing this  course  of  argument  farther.    I 
to  say,  in  relation  to  the  question  more    mme 
diately  before  the  Convention,  that  I  hay    had 
occasion  to  know  somewhat  of  the  reputa     n  of 
the  judiciary  of  Massachusetts,  judging  of   t,  n 
as  an  inliabitant  of  the  State,  with  the  part  al    cs 
of  an  inhabitant,  not  from  State  pride,  no    f    m 
any  considerations,  1  think,  calculated  to  influ  n  ■e 
my  mind  to  on  undue  admiration  of  it ;  bu        m 
a  position  without,  where  there  was  no  rea,  n 
whatever,  why  I  should  have  given  to  it  ra 
credit  then  it  was  fairly  entitled  to  from  its  ab 
eud  from  its  decisions.    Sir,  I  think  that  th        s 
but  one  voice,  and  can  be  but  one  opinio      on 
this  subject.    The  judiciary  of  Massachuse        o 
ft  long  series  of  yeara,  has  stood,  I  venture 
second  to  that  of  no  other  State  in  the  Union 
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Without  going  back  to  the  lime  of  Parsons,— for  a 
quarter  of  a  century,  more  or  less,  and  I  may  say 
more  and  not  less,  it  has  stood,  not  only  second  to 
no  other  in  the  TJuiled  States,  but  fnr  a  long 
period  of  years,  second  not  to  that  of  the  Union 
itself.  The  Reports  of  Massachusetts  have  been 
cited  all  over  the  country  as  some  of  the  very 
best  authorities  upon  the  questions  which  have 
been  discussed,  and  come  under  revision.  This 
may  hive  been  partly,  perhaps,  because  Massa- 
chusetts 18  a  great  Stale ;  beiaase  she  is  a  com- 
metcidl  State,  because,  of  course,  there  are  cases 
and  opinions  upon  commercial  subjects,  involving 
principles  of  genera!  use  throughout  the  country. 
But,  Sir,  this  is  not  all.  This  would  not  give  to  the 
Reports  of  Massachusetts  the  credit  which  they 
have  attained  throughout  the  country,  if  there 
was  not  something  more ;  and  that  something 
more  has  been,  that  she  has  had  a  learned,  able, 
and  independent  Bench,  the  incumbents  of  which 
could  commend  their  labors  to  the  consideration 
of  those  in  other  States  capable  of  apprcoiatrng 
them,  aud  who  have  appreciated  them. 

Sir,  this  speaks  something,  I  think,  for  the  sys- 
tem under  which  this  judiciary  has  been  appoint- 
ed and  has  acted  I  admit,  Sir,  that  the  reputa- 
tion of  the  judiciary  abroid,  will  not  determine 
the  question  whether  there  have  not  been  evils 
endured  at  home,  which  may  be  corrected  by 
l^islition  or  constitutional  enactment  But  it 
does  serve  somewhat  to  settle  anv  (juestion  ot 
competency,  for  an  incomiictent  court  could  not 
have  obtained  such  a  reputation  li  there  liiye 
been  objections  to  the  court,  which  do  not  appear 
in  the  Reports,— objections  which  are  not  heard 
out  of  the  limits  of  the  State,  what  are  they 't  As 
I  said  last  evening,  I  have  listened  with  a  good  deal 
of  attention  for  the  purpose  of  ascertaining  what 
they  were,  and  without  any  success,  until  I  heard 
the  remarks  of  the  gentleman  from  New  Bedford, 
M  r  ch,)  and  of  (lie  gentleman  from  Loivell- 
Th  y  made  some  specifications.  Are  the  evils 
h  h  y  specified  those  which  are  likely  to  be 
erao  dbyacbange  of  the  tenure  of  the  judicial 
Hi  The  gentleman  from  New  Bedford  par- 

u  a  es  as  his  fijst  specification  against  the 
adm  n  tration  of  the  judges  here,  that  somebody 
had  a  no  e  of  $100,  and  he  was  advised  not  to 
u  t,  because  of  the  cost  if  it  should  he  con- 
es   d     I  take  that  as  the  substance  of  the  allcga- 

Supp       you  make  the  judiciary  elective,  will 

a      ur    that  evil?    Suppose  you  have  judges 

appo  n   d  for  a  term  of  years  ;  would  it  be  any 

be  te    n    hat  particular  i    If  it  be  true  that  it 

u  d        be  profitable  to  pursue  such  a  claim  if 

on  es   d  I  suppose  it  may  be  for  the  reason 
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■which  pc  nng  re         m     an  ar 

the  doc  m       er        m  ar  af  ar 

and  th  19  es 

causing  m 

only  in  ut  ht     g 

try,  that  at  times,  the  press  of  business  before  the 

courts  is  so  great  that  they  cannot  accomplish  all 

that  is  desirable.     Sir,  you  will  not  remove  that 

evil  by  altering  the  tenure ;  every  change  will 

rather  increase  it  by  putting  in  men  who  are  not 

Bceiistomcd  to  the  business,  and  thus  it  will  mther 

a^ravate  than  remedy  the  evil.     And  it  will  tend 

greatly  to  ineiease  the  uncertainty  of  the  law  by 

tlie  introduction  an 

and  the  OTCrrulin 

by  a  Iriend,  the  a  ees 

itciu  of  expense  case 

remedy  that    evi  di 

tenure.    The  me   be  ess 

according  to  their  al 

services,  as  they  1  th 

judicial  force  is  lli  an         cases 

continued  from  te  m  be 

expected. 

Another  object  em 

New  Bedford  mad       as  po 

of  the  supreme  co  rd 

I  suppose  there  are  different  opinions  on  that 
subject.  The  gentleman  from  New  Bedford 
entertains  the  opinion  that  the  party  was  entitled 
to  his  freedom,  while  others  are  as  conscientious 
in  the  opinion  that  he  did  not  possess  Hie  char- 
acter of  a  freeman,  and  that,  under  the  Constitu- 
tion and  laws  of  the  United  States  it  was  the  duty 
of  the  coiiBlJtulod  authorities  of  Massachusetts 
not  to  interfere  for  his  liberation. 

Will  the  proposed  change  remedy  that  matter  ? 
In  what  way  will  an  elective  judiciary  be  more 
effectual  in  guarding  the  rights  and  intereslH  of 
the  persons  who  stand  in  that  position,  than  one 
appointed  under  the  present  constitutional  pro- 
vision. Is  there  any  complaint  that  the  judiciary 
of  Maisachusetla  on  tliat  occasion  gave  any  other 
or  different  construction  to  the  Constitution  and 
laws  of  the  United  States  than  that  given  by  the 
judiciary  of  the  United  Stales  ?  I  do  not  under- 
stand the  gentleman  from  New  Bedford  to  make 
any  such  suggestion.  He  well  knows  that  for 
the  purpose  of  construing  the  Constitution  and 
the  laws  of  the  United  States,  the  judiciary  of  the 
United  Stales  are  supreme,  that  their  authority  is 
paramount.  What  relief  do  we  get,  then,  by 
elections,  or  by  short  terms  of  years  i  Nofliing, 
unless  we  expect  to   place  incumbents  on   the 
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1  who  will  put  themselves  in  conflict  with 
onstitution  and  laws  of  the  United  States, 
g  ving  a  different  construction  to  them  from, 
h     which  is  given  by  the  tribunals  authorized  to 
unce  authorilotivelj'  and  decide  upon  that 
ect.    Is  it  the  desire  of  the  gentleman  from 
N      Bedford  to  bring  the  judiciary  of  Massachu- 
ta  and  that  of  the  Union — the  State  of  Massa- 
chusetts and  the  U    t  d  States     t   conflict  upon 
that  subject!     I    th  t  th     th    g  to  be  accom- 
plished ?    If  it  b  I  p  t    t  t    gentlemen  of 
this  Convention  wh  tl        th  y         prepared  to 
follow  that  lead        I  mik    th      hange  for  that 
purpose.    I  put  1 1   tl     p    pi     f  the  Common- 
wealth whether  th  y  ar         dy  I     place  them- 
selves by  this  or  any  other  mode  in  such  an  an- 
ag                     ition   to  the   government  of  the 
ed 

0  particular  affection  for  the  fugi- 

la        I  wish  some  other  law  were  on 

k  instead  of  it.    But  so  long  as  it 

ds  as  a  constitutional  law,  so  declared 

competent  and  authorised  to  pro- 

un  final  decision  upon  that  subject,— an 

pea  lassachusetts  will  not  place  them- 

es ict   with  the  authorities  of  the 

at  question. 
E  E  ,  for  Abinglon.  Will  the  gentle- 
o  make  an  inquiry  >  I  infer  from 
the  last  remark  of  the  gentleman  that  that  law 
has  been  pronounced  constitutional  by  the  su- 
preme court  of  the  United  States.  I  wish  to  in- 
quire if  that  is  the  fact. 

Mr.  PARKER.  I  think  I  did  not  so  state  ;  I 
did  not  say  that  it  had  been  pronounced  so  by  the 
supreme  court,  but  by  authorities  competent  to 
pronounce  a  decision,  and  that  I  hoped  Massa- 
chusetts would  not  come  in  conflict  with  the  au- 
thorities of  the  Union. 

Mr.  KEVES.  But  I  inferred  from  what  he 
said,  that  the  opinion  of  the  court  had  been 
given,  and  I  thought  that  others  might  have  that 
impression. 

Mr.  PARKER.  I  did  not  say  so,  nor  mean 
to  convey  that  impression ;  but  I  do  mean  to  say 
that  the  decisions  of  the  judiciary  of  the  United 
States,  and  the  opinions  which  liave  been  ei- 
pressed  by  judges  of  the  supreme  court  of  the 
United  States,  in  relation  to  that  law,  lead  to  the 
conclusion  that  whenever  the  question  is  put 
before  the  highest  tribunal  of  the  Union,  it  will 
be  declared  constitutional. 

Mr.  KEYES.  "Will  the  gentleman  allow  me 
to  make  one  other  inquiry  J  I  wish  to  know 
whether  the  people  and  the  judges  have  not  a 
light  to  entertain  their  own  opinions  until  the 
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decision  has  been  made  by  the  supreme  court, 
wMch  we  have  a  right  to  expect,  I  suppose,  will 
be  in  aeeordimce  with  the  view  expressed  by  the 
genllemoui,  inasmuch  as  we  know  that  the  court 
is  constituted  for  such  a  purpose. 

Mr.  PARKER.  I  do  not  know  what  the  gen- 
tleman  refers  Ki  when  he  speaks  of  the  court's 
being  constituted  for  that  purpose. 

Mr.KEYES.  Irefcrredtothemannerinwhich 
that  court  is  constituted,  the  other  day,  that  a 
loajority  of  the  judges  were  from  the  slave  Slates. 
And  I  take  it,  according  to  ray  reading  of  the 
case  of  Prigg,  as  it  is  called,  pronounced  by 
Judge  Story,  that  they  left  the  law,  and  that  they 
did  not  pretend  to  decide  that  case  accord  n„  to 
law,  but  according  to  history  ;  they  took  tl  e  h  s 
tory  and  the  opinions  of  the  South  rather  than 
the  law.  I  understood  the  gentleman  from.  Bos 
ton  to  confess  that. 

Mr.  PARKER.  It  does  not  follow,  f  o  n  a  1 
that,  if  admitted,  that  the  judiciary  of  the  L  ted 
States  has  been  constituted  for  any  such  purpose  as 
that  of  which  the  gentleman  speaks.  But  I  have 
not  time,  under  the  rule  which  limits  the  debate, 
to  discuss  the  merits  of  the  decisions  of  the  su- 
preme court  of  the  United  Slates.  The  question 
for  111  to  consider,  is  not  whether  there  is  an  erro- 
neous opinion  entertained  respecting  the  fugitive 
slave  law  ;  but  if  there  is,  whether  it  is  probable 
that  we  can  remedy  that  error  by  an  elective  ju- 
diciary, and  whether  yon  will  put  upon  the  bench 
men  who  will  hold  this  law  unconstitutional,  and 
thus  place  themselves  in  conflict  with  the  opin- 
ions of  judges  of  that  court  which  has  tlie  par- 
amount authority  to  decide  upon  the  subject.  I 
trust  I  do  not  fail  in  sympathy  for  those  who  are 
affected  hj  that  law  But  I  shall  not  at 
tempt  to  show  mj  sympathy  bi  a  disregird 
of  my  constitutional  ohligationa  In  any  way 
that  IS  according  to  law,  I  am  ready  to  e-; 
hibit  it  4je  the  people  of  Massachusetts  to 
place  themselves  in  an  antagonistic  position  to 
the  supreme  court  of  the  United  fetates,  by  elect 
ing  or  appointing  judges  who  entertain  opinions 
upon  this  subject  hostile  to  the  decisions  of  that 
court  ?  That  is  the  question.  As  has  been  stated 
by  the  gentleman  for  Abington,  the  opinion  in 
Prigg's  case  was  promulgated  by  a  most  distin- 
guished son  of  Massachusetts,  who  certunly  was 
not  put  on  the  bench  by  the  sJave  power;  he 
was  not  trained  in  any  school  of  that  character, 
and  if  he  came  to  the  conclusion  which  was  con- 
fidently expressed  in  that  case,  it  was  not  because 
of  any  sympathy  which  he  had  for  the 
of  slavery,  but  because  his  legal 
carried  him  to  the  result  which  he  thus 
nounccd. 
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These,  I  thmk,  were  all  the  specifitations  of  the 
gentleman  from  New  Bedford  against  the  jufli, 
(lan  of  Massachusetts,  as  at  present  constituted. 
The  gentleman  from  Lowell  adds  another ;  that 
there  has  been  a  delay  in  publishing  the  Reports 
of  the  decisions  of  the  courts.  He  refers  to  the 
law  of  1833,  which  provides  that  the  court  sliall 
cause  all  the  decisions  of  the  court  made  prior  to 
the  1st  of  September,  in  each  year,  to  be  published 
on  or  before  that  day.  I  put  it  to  the  gentleman 
from  Lowell  to  say  whether  he  believes  that  this 
is  a  practicable  thing.  Docs  he  believe  that  there 
is  any  power  in  the  Court,  constituted  as  it  is  at 
present,  or  constituted  as  it  will  be  by  any  change 
the  tenure,  to  comply  with  that  law  ?    In  the 

ew  wh  ch  I  take  of  it,  it  would  be  entirely  im- 
po  s  ble  otherwise  the  law  would  not  have  te- 
nia ned  from  1338  to  the  present  time  withont 

mpl  ttnce.  Why  lias  it  not  been  made  the 
g  ound  of  an  address  for  the  removal  of  thcjuclgss, 
tl  at  they  have  not  complied  with  that  law?  Why, 
Sir,  It  is  jialpable  that  it  is  an  impracticable  thing, 
and,  therefore,  nothing  has  been  done  about  it. 
Whether  tliere  has  not  been  more  delay  than  was 
necessary — whether  something  more  might  not 
have  been  accomplished,  I  cannot  say.  Sir,  it  is 
altogether  impossible  that  the  decisions  of  the 
court  of  Massachusetts,  constituted  as  that  court 
is,  with  the  provision  for  reporting  which  is  made 
here  in  Massachusetts,  should  be  published  with 
the  same  rapidityand  promptness  that  Reports  are 
published  in  England.  Let  the  reporting  be  on 
private  account,  so  that  the  judges  will  not  have 
the  labor  of  draiving  up  their  opinions  and  fash- 
ioning and  shaping  them  into  the  best  form  tor  use 
by  the  profession  and  the  public  at  large — lei  the 
Reports  be  made  by  rival  reporters  and  privatf 
competition,  and  you  will  have  the  decisions  of 
your  court  as  early  as  you  get  those  of  theEnghsh 
courts,  and  even  more  so.  But  this  cannot  be 
done,  because  here  there  is  no  demand  for  the 
Reports  which  will  justify  an  expenditure  of  that 
kind  and  if  it  might  be  I  am  not  sure  that  it 
would  bo  very  desirable.  The  people  of  this 
country  want  something  moie  than  a  roore  state- 
ment that  the  ease  is  decided  so  and  so;  they 
want  something  of  the  reaaoiiing  on  which  that 
decision  is  founded  There  is  something  of  this 
in  the  Reports  of  the  English  courts;  but  it  is 
not  carried  out  to  the  same  ettent  that  is  fo  bo 
found  here  There  is  not  the  same  labor  expended 
in  making  the  Reports.  The  practice  is  quite 
different  there. 

Let  it  be  understood  that  these  are  all  the  ob- 
jections that  arc  urged  against  the  adrainistration 
of  jusriee  in  this  State, 

The  only  other  objeerion  which  I  have  heard 
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against  the  court  as  constituted  M  present  is,  that 
tlie  judj!;c3  live  too  long.  It  seems,  from  the  re- 
Dinrks  of  the  gentleman  from  Lowell,  that  they 
lite  longer  than  other  people. 

Mr.  BUTLER.  The  gentleman  must  have 
misunderstood  me,  I  said  that  a  biid  judge,  if 
appointed  for  life,  would  ii^'e  too  long,  I  said 
nothing  about  our  courts  at  all. 

Mr.  PAltKEIt,  I  supposed  from  the  tenor 
of  the  gentleman's  argument,  that  he  alluded  to 
the  judges  of  Mnasacliasetts. 

Mr.  BUTLER.     Oh,  no !     Ours  are  nil  good. 

Mr.  PARKER.  Tlie  idea  suggested  was  th 
judges  lived  longer  than  other  people,  and 
supposed  the  gentleman  meant  to  have  us  unde 
atand  that  they  lived  too  long.  They  do  n 
make  way  for  other  aspirants  —  they  are  n 
quietly  inurncd  at  Mount  Auburn  in  proper  sea 
son,  EO  that  olhere  may  taka  their  places.  Upo 
thia  objeetion,  the  proposition  now  before  th 
Convention  will  accomplish  soraething ;  for  if  yo 
do  not  terminate  their  natural  Ures  in  season,  yo 
may  their  official  existence,  so  that  vacancies  w 
be  created.  It  mil  give  a  better  chance  for  th 
aspirants  for  otiice ;  and,  I  have  no  doubt,  b 
that  it  will  operate  a  little  better  than  it  would 
scera,  perhupa,  at  first  bluah,  from  the  stateme 
which  has  been  made  here.  It  is  said  that  tlie 
average  terra,  at  present,  is  about  thirteen  years, 
ajid  ihe  proposition  before  the  Convention  is  to 
limit  it  to  ten  years.  This  would  not  seera  of  a 
very  great  improvement  of  itself,  if  the  judges 
were  to  hold  the  full  term,  but  this  would  make 
an  average  quite  too  lat^.  The  gentleman  from 
Natiok,  in  making  the  comparison,  did  not  make 
the  allowance  for  deaths  and  resignations,  under 
the  new  system.  It  is  probable  that  there  will  be 
about  as  many  deaths,  in  proportion,  under  the 
new  tenure  as  there  have  been  under  the  old,  so 
that  this  comparison  between  ten  and  thirteen, 
ought  to  be  a  comparison  between  the  term  of  ten 
years,  reduced,  as  that  will  be,  by  the  deaths  and 
resignations  which  may  occur  in  it,  and  a  terra  of 
thirteen  years.  When,  that  is  made,  it  will  prob- 
ably verify  the  calculations  of  my  friend  for  Man- 
cheater.  There  wiU  be  about  one  vacancy  a  year. 
Will  this  give  you  better  judges,  or  a  better  ad- 
ministration of  the  law  ! 

Sir,  the  question  whether  men  who  are  best 
qualified  can  probably  bo  induced  to  accept  the  of- 
fice, for  a  term,  has  been  already  discussed.  There 
isadifference.whichiato  be  noted  here,  between  the 
judicial  office,  and  political  offices  ;  and  that  is  this. 
In  order  to  secure  a  proper  administration  of  the 
judicial  office,  there  must  be  a  previous  training. 
No  man  can  go  upon  the  hcnch,  prepared  to  ad- 
"""uster  juslice  according  to  the  rules  of  law. 
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who  has  not  had  a  previous  training  for  that  pur- 
pose. When  he  goes  there,  he  must  leave  behind 
him  the  profcsision  in  which  that  training  has  been 
had,  and  through  which  he  has  been  tilted  for  the 
office.  It  is  not  so  in  relation  to  politicid  offices. 
A  man  who  is  eJecled  governor,  senator,  or  even 
member  of  congnss,  is  able  to  devote  some  time 
to  the  pursuit  of  the  avocations  iu  wliich  he  was 
engaged  before  bis  elec^on,  whether  it  be  mer- 
chandise, farming,  or  anytliing  else  ;  because  ho 
ean  leave  these  afGdrs  in  thehands  of  people  who 
are  well  qualified  to  superintend  them,  guided  by 
h  d      b  d    upervision.    But  it  does 

b  ai   find  persons  qualified  to 

dm  ing  to  the  rules  of  the 

WW       ar       ad  bandon  their  [irofession 

im  y  are  not  able  to  put  a 

d  profession  again,  in  full 

p        ce  w         h  m  of  office  shall  have  eic- 


0  the  Bill  of  Rights,  to 
f  the  incumbents  of  the 
ke  up  the  time  for  that 
man  can  make  it  for  him- 
raents  therein  specified  be 
ew  tenure  than  the  old  i 


self  VII  h  equ 
better  secured  by  the : 
No  change  can  make  a  perfect  system ,  that  is  out 
of  the  question.  The  men  who  will  administer 
it  must  have  a  share  of  human  fraillj  ,  and  you 
cannot  make  a  perfect  system  by  any  legislation 
which  can  be  adopted.  Then  comes  the  ques- 
tion, which  system  will  he  the  most  likely  to 
accomplish  the  great  ends  for  which  the  judiuary 
is  instituted  f  Which  will  be  (he  mo-t  hkely  to 
secure  a  learned,  able,  and  impartial  btnch  = 
Something,  of  course,  depends  on  the  news  of 
the  party  who  accepts  the  oiHce,  If  he  takes  it 
as  a  stepping  stone  to  the  halls  of  congress,  or  to 
some  other  political  preferment,  there  is  no  tenure, 
so  long  as  be  keeps  that  object  in  view,  which 
will  make  him  a  good  judge.  I  p  k  f  th 
general  rule  ;  I  do  not  say  that  there  may  n  b 
exceptions,  but  if  there  are  any,  tl  ar 

What  is  desired  in  order  to  seouie  th  dm  istia 
tion  of  justice  with  the  greatest  imp;  y   is 

that  the  incumbent  on  the  bench  all  d  te 
himself  to  the  duty  of  administering  u  oe  fo 
the  rest  of  his  laborious  life.  Where  t  at  is  the 
case,  I  care  very  littie  wliat  hia  antecedents  may 
have  been,  provided  he  has  the  requisite  qualiSca- 
tions.  He  may  have  been  of  one  or  of  another 
political  party ;  but  when  he  goes  upon  the  bench, 
the  legal  inftuences  by  which  he  is  surround- 
ed, if  he  be  a  competent  man,  will  make  him 
what  he  ought  to  be,  without  regai'd  to  po- 
litical  parties   or    opinions.     lie   will    not  be 
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there  for  the  purpose  of  making  his  political 
opinions  available  for  some  other  end,  and  thej 
cannot  be  made  available  for  the  accompbshmeiiC 
of  the  ends  for  which  he  was  placed  there 
Under  which  system  will  the  incumbent  be  most 
likely  to  make  Che  duty  of  administering  justice 
the  end  and  aim  for  which  he  goes  upon  the 
bench^the  one  which  secures  him  some  pcrma 
neuey  there,  or  tiic  one  v'liich  wiE  place  hira  at 
the  end  of  s  short  term,  at  the  mercy  of  whoe^  er 
may  be  at  that  time  in  political  pon-ei '  Under 
which  system  will  the  bench  be  most  in  danger 
of  becoming  a  poUtieal  horse-block  i 

Sir,  there  may  be  two  kinds  of  influences  ope 
rating  on  the  mind  of  a  judge  ;  one  is  the  influ 
enoe  of  duty,  the  other  is  that  of  personal  con 
siderations.  Now  which  system  would  be  moat 
likely  to  surround  the  incumbent  on  the  bench 
with  the  best  iniiuences,  and  those  which  should 
operate  upon  and  actuate  him  ?  The  very  pur 
pose  of  this  cliange  is  to  bring  a  new  influence  to 
operate  upon  him.  If  that  is  not  its  purpose  ita 
advocates  have  mistaken  it.  The  judge  is  to  be 
made  "responsible  to  the  people,"  or  to  the  ap- 
pointing power.  I  admit  the  propriety  of  respon- 
fiibility ;  but  the  question  is,  what  responsibility  ? 
You  have  reapotisibihty  already — responsibility 
through  impeachment,  if  the  judge  does  not  be- 
have well.  It  is  said  that  this  will  not  be  resorted 
to.  I  ask,  why  not?  If  it  will  not  be  resorted 
to,  for  the  purpose  of  extinguishing  the  judicial 
life  of  the  "mosquito"  client  of  the  gentleman  from 
Lowell,  it  may  be  when  you  have  somebody  i 
more  consequence  to  bring  to  judgment.  There 
is  also  responsibility  through  removal,  upon 
address  of  both  Houses  of  the  legislature.  Will 
not  this  secure  the  due  administration  of  jusdce 
by  the  incumbent  ?  It  is  said  uot,  and  tl 
another  responsibility  proposed,  and  th  t 
throi^h  a  limitation  of  the  term  and  a  loss  f  fhoe 
if  he  do  not  satisfy  the  appointing  power 

What  is  this  responaibilty  1    To  whom        t 
and  what  is  it  to  eifect  ?    "Why,  Sir,  upon  a  m 
who  does  not  desire  a  reelection  or  reapp      t 
ment  its  eifect  is  nothing  at  all.    How  an  y  u 
impose  upon  him  an  addldonal  inducem  nt  to 
the  performance  of  his  duties  by  shortei  n     th 
tenure  of  his  office  when  he  has  no  desire  to  h  Id 
that  office  for  a  longer  period  than  the  term  pre 
scribed.    And  how  is  it  with  a  perfectlj       d 
pendent  man  S    Will  jou  make  him  do  h    duty 
better  by  holding  over  him  the  rod  of  a  t    m  be 
yond   which   he  cannot  remain  except  b 
appointment  or  reelection  ?    Sir,  he  will    pur 
and  d^pise,  and  trample  upon  any  such  re^p  na 
bility.    If  he  is  a  man  of  high  and  indep  nd  nt 
character,  such  as  should  sit  there,    y  u  gai 


nothing  whatever  on  the  score  of  responsibilitv 
by  that  If  it  operates  at  all,  therefore,  it  must 
be  upon  him  who  desires  to  be  in  office  a  liitie 
longer  I  admit,  Sir,  that  there  may  be  honest 
and  upright  men  upon  whom  it  is  possible  itiuay 
tl  us  operate — men  of  limited  means,  with  fami- 
Iiea  dependent  upon  their  exertions,  and  wKom 
age  firhids  them  again  to  mingle  in  the  contests 
of  the  forum.  Such  men  may  feel,  that  without  a 
reappointment,  they  must  be  under  the  neeessitv 
ot  seeking  other  means  of  subsistence  unrter 
unPii  orable  circumstances.  But,  Sir,  how  is  thU 
to  operate  upon  such  a  man,  and  atiH  more  niion 
the  man  of  a  different  character  from  any  of 
these— who  comes  upon  the  bench  unqualified 
for  tl  e  duty,  and  desires  lo  retain  the  office  he- 
cjusc  It  is  the  best  place  he  can  get  f  Why,  Sir, 
It  will  make  him  careful  so  to  trim  his  soil!, 
so  to  shape  hia  demeanor  and  decisions  that  he 
may  not  offend  the  creator  of  official  existence— 
of  jud  cial  power.  It  la  only  to  make  hini  sub- 
sen  lent  and  careful  how  he  incuis  the  displeasure 
of  that  power.  Sir,  that  is  a  similar  responsibility 
to  that  which  produced  Scrota  and  Jeffreys,  ami 
others  less  infamous  in  England.  It  was  responsi- 
bility t<i  thecroivn,  to  the  appointing  power — dan- 
ger of  the  loss  of  office,  if  the  appointing  povft 
was  not  satisiied.  And  what  is  the  result  now  the 
system  has  been  changed  there,  and  the  judges 
made  independent  ?  Why,  Sir,  the  bench  of  Eng- 
land is  the  admiration  of  the  world.  Sir,  if  jnu 
have  a  good  judge  upon  your  bench,  the  tenure 
which  you  propose  is  too  short ;  if  you  have  a  bad 
one  it  is  too  long. 

But  let  me  ask  again  to  whom  is  the  responslMl- 
ity  i  It  is  said  that  it  is  to  the  people.  Sir,  this  is 
an  "  unreal  mockery  "  I  pray  God  that  it  may 
n  tp  tob  1  mbl  hal  w  h  re  f  f 
th  t  m  h  uld  be  ad  pted     Respo     h  1  y  t 

th  pefpl  "^  th  esp  b  1  ty  will  I  Ih 
part}  —  «  H  be  t  th  divid  1  w  h  h  m 
na  n  thtl     party        d  wh      an  d    ro    1 

p      ur      reelect  pp      tm         II      th 

pers      wh  is  t   h  Id  th  judg  t  bl 

a  h  pi  aaes  It  t  tl  man  wh  h  11  th 
leadi  g  ■*  re      f  tl  us      Let  m    t       tl 

ft    t   n   f  h   C  n    nt      t  th  des     pti     {, 
by  tl    B    11  m  n  f     M      best      th      1      i        ' 
th         da   pi      d     !  th  u  uses     It      «=' 

be  f     h        tl      ec  llecti  n    f       ry  g      ' 
wh     h  ard    t,      S  m  b  dy       mes   th  th 

yth  ng  ut  ai  d  d  d  h  p  k  t  and 
am  n^  th  est  f  th  m  n  t  h  his  Ih 
nmitintajdg  ajdthiwllb  H 
und  retood  Th  esp  b  hty  w  II  b  to  th 
msnag  rs    f  tl     eiu  u  tl    m  n\,bi      h  ut 

the  coun   I    1  arobe       It  wiil  be  to  th    po 


67tli  day.] 


THE   JUDICIARY. 


Thursday,]  I'iiiREn- 

f  I  Up       t  th  It     to   th     p  1 1     1   fn    d 

ai^       t  tl  pol  1     1    1  pq      I  f    t    h  uld 

t     tl  ft        liUg     t       f  tl      Bam 

ptrty     th         t   wll    b     I      tl      pohlcal    1    d 

•unflth  eak     b    th         Th  t     th        p   it, 

b  1  ty  th  gl    wh   h   J         j   dges  to  b 

m      bl  II  d  I  nra     I  w     Id  g  ro     U 


pc    1 


11    t 


which  IB  to  regulate  their  course  upon  the  bench. 

Sir,  if,  M)  tkr  bs  the  judiciary  is  concerned,  it 
was  your  desire  to  inflict  upon  the  people  tlie 
greatest  possible  curse,  I  do  not  know  that  you 
could  devise  a  better  or  more  effectual  method 
than  this  same  kind  of  responsibility  of  which 
1  have  lieeu  speaking.  I  submit  to  the  Con- 
vention if  that  is  not  the  responsibility  to  which 
this  term  of  years  tends ;  and  if  it  should  not  be 
effectuill  to  produce  the  tesulta  I  have  stated,  the 
oiily  reason  will  bo,  tliat  your  men  ace  better  than 
jour  system ;  that  they  are  too  liigh  minded  to 
regard  such  responsibility. 

Mr.  UHOATE,  of  Uoston.  It  ia  not  my  pur- 
pose to  enter  at  large,  on  the  discussion  of  this 
important  subject.  Thatdiscassionis  exhausted  ; 
and,  if  it  is  nol,  your  paticuce  is ;  and  if  not 
quite  so,  you  liave  arrived,  X  apprehend,  each  to 
his  own  conclusion.  But,  as  I  had  the  honor  to 
serve  on  tlio  Committee  to  whom  the  department 
of  the  judiciary  was  referred,  I  desire  to  he 
indulged  in  the  htatement  of  my  opinions,  ab- 
stainLig  from  any  attempt  elaborately  to  enforce 

I  feel  no  apprehension  that  this  body  is  about 
to  recommend  iu\  election  of  judges  by  the  peo- 
ple. All  appearances ;  the  votes  taken ;  the 
views  disclosed  in  debate  ;  the  demonstmtions  of 
important  men  here,  indicate  the  contrary.  1  do 
not  mean  to  suy  that  such  a  proposition  has  not 
been  strenuously  pressed,  and  in  good  faith  ;  yet, 
for  reasons  which  I  will  not  consume  my  pre- 
scribed liour  in  detailing,  there  is  no  danger  of  it. 
Whether  members  are  ready  for  such  a  thing  or 
not,  they  avow,  themselves,  that  tliey  do  not 
think  the  people  are  ready. 

What  I  most  fear  is,  that  the  deliberation  may 
end  iu  limiting  the  tenure  of  judicial  ortice  to  a 
term  of  years,  seven  or  ten  ;  that  in  the  result  we 
shall  hear  it  urged,  "  as  we  are  good  enough  not  to 
stand  out  for  an  election  by  the  people,  you  ought 
to  be  capable  of  an  equal  magnanimity,  and  not 
stand  out  for  the  present  term,  of  good  behavior  " 
— and  thus  we  shai!  be  forced  into  a  compromise 
in  favor  of  periodical  and  frequent  appointment 
— which  shall  please  every-body  a  little. 

I  have  the  honor  to  submit  to  the  Convention 
that  neither  change  is  needed.  Both  of  thera,  if 
experience  may  in  the  least  degree  be  relied  on, 
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fraught  with  evils  unnumbered.  To  hazard 
tl  or,  would  be,  not  to  realize  the  boast  that  we 
f  d  the  capitol,  in  this  behalf,  brick,  and  left  it 
m  hie ;  but  contrarywise,  to  change  its  nmrhle 
t    brick, 

b  r,  in  this  inquiry — what  mode  of  judicial  ap- 
p  tmcnt,  and  what  tenure  of  judicial  oiEce,  you 
w  U  recommend  to  the  people,  I  think  that  there 
is  but  one  safe  or  sensible  mode  of  proci!cding, 
and  that  is  to  ascertain  what  mode  of  appoint- 
ment, and  what  length  and  condition  of  tenure, 
will  be  most  certain,  in  the  long  run,  guiding 
ourselves  by  the  lights  of  all  the  esperience  and 
all  the  observation  to  which  we  can  resort,  to 
bring  and  keep  the  best  judge  upon  the  bench — 
the  best  judge  for  the  ends  of  his  great  office  i 
Tliere  is  no  other  list.  That  an  election  by  the 
people,  once  a  year,  or  an  appointment  by  the 
governor,  once  a  year,  or  once  in  five,  or  seven, 
or  ten  years,  will  operate  to  give  to  an  'imbiljous 
young  lawyer  (I  refer  to  no  one  in  tha  body)  a 
better  chance  to  be  made  i  ]ud(,c — as  the  wheel 
turns  round — is  no  recommendation,  and  is 
nothing  to  Ibe  purpose.  Ihat  this  consideration 
has  changed,  or  framed  the  Conutitntionfi  of  some 
of  the  States  whose  example  has  been  picssed  on 
us,  I  have  no  doubt.  Let  it  haie  no  weight 
here.  We,  at  least,  hold  that  offices,  and  most 
of  all  the  judicial  office,  are  not  made  for  incum- 
bents or  candidates,  but  for  the  pecple  ;  to  estab- 
lish justice;  to  guarantee  security  among  them, 
I.*t  us   constitute  the   oilice  in  reference  to  its 

I  go  for  that  system,  if  I  can  find  it  or  help  Gnd 
it,  which  gives  me  the  highest  degree  of  assurance, 
taking  man  as  he  is,  at  his  strongest  and  at  his 
weakest,  and  in  the  average  of  the  lot  of  hu- 
manity, that  tliere  shall  be  the  best  judge  on  every 
bench  of  justice  in  the  Commonwealth,  through 
its  successive  generations.  That  we  may  safely 
adopt  such  a  system ;  that  is  to  say  that  we  may 
do  so,  and  yet  not  abridge  or  impair,  or  endanger 
our  popular  polity  in  the  least  particular ;  that 
we  may  secure  the  best  possible  judge,  and  yet 
retain— aye,  help  to  perpetuate  and  keep  in 
health,  the  utmost  affluence  of  hberty  with  which 
civil  life  can  be  maintained,  I  will  attempt  to 
show  hereaiter.  For  the  present,  1  ask,  how 
shall  we  get  and  keep  the  best  judge  for  the  work 
of  the  judge ! 

■\Vell,  Sir,  before  I  can  go  to  that  inquiry,  I 
must  pause  at  the  outset,  and,  inverting  a  little 
what  has  been  the  order  of  investigation  here,  ask 
fiist,  who  and  what  is  such  a  judge  i  who  is  that 
best  judge!  what  is  he?  howshallwcknowhiraE 
And  on  this  jioint  it  is  impossible  that  there 
should  be  the    slightest    difference  of   opinion 
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among  us.  On  BOme  things  we  differ.  Some  of 
yoa  are  dissatisfied  n-ith  this  decision  or  with 
that.  Some  of  jou  take  exception  to  this  judge 
or  to  that.  Some  of  you,  more  loftily,  hold  that 
one  way  of  appointing  to  the  office,  or  one  way  of 
limiting  iJie  tenure,  is  a  little  more  or  less  mon- 
archical, or  a  little  more  or  loss  democratic  than 
another — and  so  we  differ ;  but  I  do  not  believe 
there  is  a  eingle  member  of  the  Convention  tvho 
will  not  agree  with  me  iu  the  description  I  am 
about  to  give  of  the  good  judge;  who  will  not 
agree  witli  me  that  the  system  which  is  surest  to 
put  and  to  keep  him  on  the  bench,  is  the  true 
system  for  Massachusetts. 

In  the  first  place,  he  should  be  profoundly 
learned  in  all  the  learning  of  the  taw,  and  he 
must  know  how  to  use  that  learning.  AVdl  any 
one  stand  up  here  to  deny  this  ?  In  this  d  i) , 
boastful,  glorious  for  its  advancing  popular,  pro- 
fessional, scientific,  and  all  education,  will  any 
one  disgrace  himself  hy  doubting  the  neeeesitj  of 
deep  and  continued  studies,  and  various  and 
thorough  attainments,  to  the  bench  ?  He  is  to 
know,  not  merely  the  law  which  you  make,  and 
the  legislature  makes,  not  constitutional  and 
at^ute  law  alone,  but  that  other,  ampler,  that 
boundless  jurisprudence,  the  common  law,  which 
the  successive  generations  of  the  State  hare 
Bilently  built  up ;  that  old  code  of  freedom  which 
we  brought  with  us  in  the  Mayflower  and  Ara- 
bella, but  which  in  the  progress  of  centuries  we 
have  ameliorated  and  enriched,  and  adapted 
wisely  to  the  neceasilica  of  a  busy,  prosperous 
and  wealthy  community, — that  he  must  know. 
And  where  to  find  it  ?  In  volumes  which  you 
must  count  by  hundreds,  by  thousands ;  filling 
libraries;  exacting  long  labois;  the  labors  of  a 
lifetime,  abstracted  from  business,  from  politics ; 
but  assisted  by  taking  part  in  an  active  judicial 
administration ;  such  labors  as  produced  the  wis- 
dom and  won  the  fame  of  Parsons,  and  Ktarshall, 
and  Kent,  and  Story,  and  Holt,  and  Mansfield.  If 
your  system  of  appointment  and  tenure  does  not 
present  a  motiye,  a  help  for  such  labors  and  such 
learning;  if  it  discourages,  if  it  disparages  them, 
in  so  far  it  is  a  failure. 

In  the  next  place,  he  must  be  a  man,  not  merely 
upright ;  not  merely  honest  and  well-intentioned 
— this  of  course — but  a  roan  who  will  not  respect 
persons  in  judgment.  And  does  not  every  one 
here  agree  to  this  also  ?  Dismissing,  for  a  mo- 
ment, all  theories  about  the  mode  of  appointing 
him,  or  the  time  for  which  he  shall  hold  office, 
sure  I  am,  we  all  demand,  that  as  far  as  human 
■rirtue,  assisted  by  the  best  contrivances  of  human 
wisdom,  can  attain  to  it,  he  shall  not  respect  per- 
sons in  judgment.    He  shall  know  nothing  about 
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the  parties ;  everything  about  the  case.  He  shall 
do  everything  for  justice;  nothing  for  liimscU- 
nothing  forhis  friend;  nothing  for  his  patron' 
nothii^  for  his  sovereign.  If,  oi  on  'd  '  tli 
executive  power,  and  the  legi  1  ture  and  th 
people — the  sources  of  his  ho  th    gi         f 

his  daily  bread — and  on  the  oth  d    d  il 

nameless  and  odious,  his  eye       t  th 

great  nor  small ;  attending  onl^  t  tt  tr  p  d 
tions  of  tlie  balance."  If  a  I  w  p  -d  bj 
unanimous  legislature,  clamored  t  by  the  general 
voice  of  the  public,  and  a  cause  is  before  him  on 
it,  in  which  the  whole  community  is  on  one  side 
and  an  individual  nameless  or  odious  on  the  other, 
and  he  believes  it  to  be  against  tlie  Constitution, 
ho  muit  80  declare  it— or  there  is  no  judge.  11' 
Athens  comes  there  to  demand  tliat  the  cup  of 
hemlock  be  put  to  the  lips  of  the  wisest  of  men ; 
and  he  believes  that  he  has  not  corrupted  the 
ymiih,  nor  omitted  to  iBOraftip  the  gods  of  the  cUij, 
nor  introduced  «eiD  divinities  of  his  own,  he  must 
delii  er  him,  although  the  tiiunder  light  on  the 
untetrified  brow. 

This,  Sir,  expresses,  hy  very  general  iUuBln- 
tion,  what  I  mean  when  1  say  I  would  have  him 
no  respecter  of  persons  in  judgment.  How  we 
arc  to  find,  and  to  keep,  such  an  one;  by  whatmo- 
tives ;  by  what  helps ;  whether  by  popular  and 
frequent  election,  or  hy  executive  designation,  and 
permanence  dependent  on  good  conduct  in  ofHi^ 
alone — we  are  hereafter  to  inquire ;  but  that  we 
must  have  him — that  his  price  is  above  rubies— 
tiiat  he  is  necessary,  if  j  iistice,  if  security,  if  right 
are  necessary  for  man — all  of  you,  from  the  east 
re,  I  ai 


And  finally,  he  m 


1  possess  the  perfect  confi- 
ty,  that  he  bear  not  the 
sword  in  vain.  To  be  honest,  to  bo  no  respecter 
of  persons,  is  not  yet  enough.  He  must  be  be- 
lieved such.  I  should  be  glad  so  far  to  indulge 
an  old  fashioned  and  cherished  professional  stiili- 
ment  as  to  say,  that  I  would  have  somctliirg  of 
venerable  and  illustrious  attach  to  his  character 
ajid  function,  in  the  judgment  and  feelings  of  ttie 
Commonwealth.  But  if  Hiis  should  be  thought 
a  little  above  or  liehind  the  lime,  I  do  not  fear  that 
I  subject  myself  lo  the  ridicule  of  any  one,  when 
I  claim  tliat  he  be  a  man  towards  whom  the  love 
and  trust  and  affectionate  admiration  of  the  peo- 
ple should  flow  ;  not  a  man  perching  for  a  winter 
and  summer  in  our  court-houses,  and  then  gone 
forever;  but  one  to  whose  benevolent  face, 
and  bland  and  dignified  manners,  and  firm  ad- 
ministration  of  the  whole  learning  of  the  law,  we 
become  accustomed  ;  whom  our  eyes  anxiously, 
not  in  vain,  explore  when  we  enter  the  temple  of 
justice ;  towards  whom  our  attachment  and  trust 
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grow  evi^n.  with  the  growth  of  his  own  eminent 
repvilotioji.  I  would  hove  him  one  who  might 
look  hack  from  the  veiicru.blc  last  yenrs  of  Mans- 
field, or  Mui-shidl,  and  recall  such  testimonies  as 
these  to  the  grea.t  and  good  judge ; — 

"  The  yonng  men  saw  mc,  and  hid  Ihoraselvea ; 
and  the  aged  arose  and  stood  up. 

"  The  princes  refrained  talking,  and  laid  their 
hand  u[)on  their  mouth. 

"  When  the  ear  heard  me,  then  it  blessed  roe, 
and  when  the  eye  bow  me,  it  gave  witness  to 

"  Because  I  delivered  (he  poor  that  cried,  und 
thefiitlierliMs,  .ind  him  that  had  none  to  help  him. 

"  The  blc'i.'iiiig  of  him  that  was  ready  (o  perish 
came  upon  rae,  luid  I  caused  the  widow's  heart  to 
Biag  foi-  joy. 

"I  put  on  righteonsness  and  it  clothed  me. 
My  judgment  was  as  a  robe  and  a  diadem.  I 
was  eyes  to  the  blind,  and  feet  was  I  to  the  lame. 

"  I  wai  a  father  to  the  poor,  and  the  cause 
which  I  kneiv  not,  I  searched  out. 

"And  I  brake  the  jaws  of  the  wicked,  and 
plucked  the  spoil  out  of  liis  teeth." 

Give  to  the  community  such  a  judge,  and  I  care 
little  who  makes  the  rest  of  the  Constitution,  or 
what  iiarty  administers  it.  It  will  be  a  free  gov- 
ernment, I  know.  Let  us  repose,  secure,  under 
Ihe  shade  of  a  learned,  impartial  und  trusted 
magistracy,  und  we  need  no  more. 

And  nou'what  system  of  promotion  to  office, 
and  what  tenure  of  otRce,  is  surest  to  produce  such 
a  ]U(%e ;  Is  it  executive  appointment  during 
good  behavior ;  with  liability,  however,  to  he  im- 
peached lot  good  cause,  and  to  bo  removed  by 
address  of  the  legislature — or  is  it  election  by  t 
people,  or  appointment  by  the  executive  for  a 
limited  term  of  years  ? 

To  every  system  there  are  objections.  To  e 
cry  system  there  arc  sound,  or  there  are  speciou 
objections;  objections  of  theory;  objeelions  o 
fact.  Any  man's  ability  is  equal  to  finding  ai  d 
exaggerating  them.  What  is  demanded  of  us  is 
to  compare  the  good  and  evil  of  the  diiferont  S3's- 
tems,  and  select  the  best.  Compare  them  by  the 
teat  which  I  have  proposed.  See  which  will 
most  certainly  give  you  the  judge  you  need,  and 
adopt  thai.  It  may  be  cavilled  at  i  even  as  free- 
dom, as  religion,  as  wholesome  restraint ;  oa  lib- 
^y  of  speech,  as  the  institution  and  the  rights 
of  property  may  he  cavilled  at ;  but  in  its  fruits, 
in  its  product,  judged  by  a  long  succession  of 
seasons,  is  its  justification  and  its  glory. 

Applying  then.  Sir,  this  test  I  tiiink  the  e^cist- 
'ng  system  is,  out  of  all  comparison  the  best  one. 
At  the  hazard  of  repeating  and  weikenm^  the 
views  presented  yesterday  in  the  impressn  c  and 
admirable  address  of  ray  fnend  for  Itfonchesler, 

51" 


(Mr.  Dana,)  and  the    n 

gumcnts  of  tlie  t  o  ge    1 

and  Mr.  I'arke  h  o  e  e 
rcputalioi 


[July  Hth. 

1  e  and  able  ar- 
(Mr.  Grecnleaf 
Ai  d  professional 
Ight  with 


just 


you,  I  beg  to  submit  briefly  why  I  thin 

In  rs      la  ms  to  me  most 

clear  g  sound  g  iieial  opinion 

and  0  ru   w     hy  experience 

vastly  p  d      cs  it.    How  the 

system      p        ar     ec  short  terms  ia 

actual  w  of  the  Stales 

whici    h  tr  d      d    t;   how,  still 

more       IS  to  h         ftet  the  influ- 

ences ear  tern  dges  which  it 

bred,  h  ta  rm  d    he  bars  wldch 

it  trained,  have  passed  away,  tliere  is  ]io  proof 
before  this  Convention  deserving  one  moment's 
notice.  We  do  not  know  what  is  the  predomi- 
nant conviction  on  tiiis  subject,  tO'day,  of  those 
titlcst  to  judge  in  any  one  State,  "VVe  do  know 
that  they  cajinot  yet  possibly  pronounce  on  the 
matter,  ho«-cvcr  close  or  sagacious  their  observa- 
tion. What  Uiey  have  not  yet  seen,  they  ennnoJ 
yet  tell.  Ccrlainly  the  result  of  all  that  I  have 
been  able  to  gather,  Is  a  general  and  strong 
opinion  against  the  now  system,  and  in  favot  of 
a  return,  if  to  return  were  possible,  to  that  which 
we  are  yet  proud  and  privileged  to  call  our  own. 
Uut  the  evidence  is  too  loose  for  the  slightest 
consideration.  My  friend  for  Manchester  read 
letters  yesterday,  from  persons  of  high  character, 
as  he  assured  ua,  in  New  York,  deploring  the 
working  of  her  new  system ;  and  I  have  no 
doubt  that  the  witnesses  are  respectable,  und  the 
p  uon.  I      ee  n       Bu       her  gentlemen 

(,  es        a  d  ff  re  rs  might  be  ob- 

tai  cd    h      ppl    ng  ^h    quarters ;  and 

egnro  mNwBdtd  (Mr.  French) 

qm       o  h  1  peop     of  that  great 

S  a  b  wo  h  miUi  — are  in  favor  of 
U  e   ban       becau     on    if  n  or  even  three 

individuals,  have  personally  told  him  so.  And, 
therefore,  I  say,  wo  have  not  here  now  so  mucli 
evidence  of  the  practical  working  of  their  recent 
systems  nnywhere,  even  as  for  as  it  has  gone, 
tluit  any  honest  lawyer  would  advise  bis  client  to 
risk  a  hundred  dollars  on  it.  Sut,  on  the  other 
hand,  are  there  not  mo°t  weighty  opinions;  is 
there  not  the  testimony  of  the  widest,  and  longest, 
and  raost  satisfactory  experience,  that  executive 
appointment  for  good  behavior  yields  the  best 
judge? 

What  is  British  opinion  and  British  experience 
to  the  point  ?  On  the  question  what  tenure  of 
office  promises  the  best  judge,  that  opinion  and 
that  experience  may  wellhe  adverted  to.  Whether 
a  particular  mode,  or  a  particular  tt 
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sonant  to  the  republican  polity  of  govenimpiit, 
■wo  must  settle  for  ourselves.  Tliot  is  anotlier 
question.  Mouarcliicnl  andaristocratical  principles 
■wc  will  not  go  for  to  England,  or  elsen-hei-e,  nor 
buy  e^tn  learning,  impartiality,  and  titles  to  trust, 
ftt  the  cost  of  an  aiiti-republicaii  system.  Hut  to 
know  how  it  practically  operates  to  have  the 
judge  ilepcndciit  on  the  jKiwerthat  appoints  him ; 
dependent  for  his  continuance  in  otiicej  dejic])- 
dent  fur  his  reeturation  to  it ;  dependent  on  any- 
thing, or  on  anybody  but  his  own  offidal  good 
behavior,  and  that  general  responsibility  to  the 
legisliituro  and  public  opinion,  "that  spirit  of 
obfterrution  and  censure  ivhich  inodiiies  and  con- 
trols the  wholo  goremmcnt,"  wo  may  very  well 
consult  British  or  any  other  experience.  The 
establishment  of  the  tenure  of  good  bthavior  was 
a  triumph  of  liberty.  It  was  a  triumph  of  pop- 
ular lihcrty  against  tho  crown.  lioiore  the  Itev- 
olutiou  of  1688,  or  certainly  during  the  Ti-orst 
yean  of  the  Stuart  dynasty,  the  judge  licld  of- 
fice at  the  p'easure  of  tho  kiii'  wlio  ippointed 
him.  Wha  as  co  =e 
tool  of  the  m  mm 

ScroggB  and      ff  re  ai 

excmplifioa  m 


Outraged,  an  m  ur  o>  fJ  al 
eneyand  judieial  murder,  England  disccn  1  at 
tiie  RevoluUon,  that  her  liberty  was  ineompl  ly 
recovered  and  imperfectly  guarded,  unless  1 
had  judges  by  whom  the  boast  that  an  E  1  h 
man's  house  is  his  castle,  should  be  elevated  f  m 
a  phrase  to  a  fact ;  from  an  abstract  right  to 
secure  enjoyment;  so  that  although  that  h  a 
were  "  a  cottage  with  a  thatched  roof  which  ail 
the  winds  might  enter,  the  king  conld  not."  To 
that  end  tlic  Act  of  Settlement  made  the  tenure 
of  good  l^chavior  a  part  of  the  British  Constitu- 
tion ;  and  a  later  amendment  kc[)t  the  judicial 
commission  alive,  as  my  friend  for  Manchester 
yesterday  reminded  ua,  notwithstanding  the  de- 
mise of  the  sovereign,  and  perfected  the  system. 
Sir,  the  origin  of  the  tenure  of  good  behavior, — 
marking  thus  an  epoch  in  the  progress  of  liberty ; 
a  victory,  so  to  say,  of  individual  itj-,  of  private 
right,  of  the  household  hearth  of  the  cottager,  of 
the  "swink'd  hedgcr,"  over  the  croini, — and 
still  more,  its  practical  workings  in  the  judicial 
character  and  function,  may  well  entitle  it  to 
thoughtful  treatment.  Compare  the  series  of 
British  judges  since  1688,  with  that  before,  and 
draw  your  own  conclusions.  Not  that  all  this  im- 
provement, in  impardality,  in  character,  in  titles 
to  confidence  and  affection,  is  due  to  the  change  of 
tenure  ;  but  the  soundest  historians  of  that  Con- 


stitution recognize  that  that  is  one  element  of 
transcendent  importance.  \Vith  its  introduction 
she  began  to  have  a  government  of  laws,  and  not 

I  come  to  other  testiraony,  other  opinions — the 
lights  of  a  different  experience.    There  is  a  cer- 
tain transaction  and  document,  culled  the  Federd 
Constitution.     Consult  that.    lu  1787,  that  Con- 
vention,— assisted  by  the  tlioughts  ond  discussions 
of  the  Jive  years  of  pence  preceding  it,  upon  the 
subject  of  national  government,  to  be  confitrucled 
on  the  republican  form  of  polity,— into  which  were 
gathered  all,  or  almost  all,  of  our  great  men,  in 
our  age  of  greatncfls  ;  men  of  deep  studies,  ripe 
wisdom,  illustrious  reputation,  a  high  spirit  of 
liberty  i  that  Convention — upon  n  careful  survi 
of  tho  institutions  of  the  States  of  America,  and 
those  of  other  countries,  and  times  past  and  pre 
ent ;  upon,  I  think  we  cannot  doubt,  a  profound 
appreciation  of  the  true  functions  of  a  judii 
department ;  of  the  qualities  of  a  good  judge 
the  best  system  of  appointment  and  tenure  to  i 

tu  m  true  nature  of  republican  ^ 

m  fkr,  consistently  with  all 

lies  and  aims,  the  people  n 

II  rm  point  tooffiec  indirectly,  rath- 
d      tl     and  for  good  behavior,  rnllici 

th  ed   erm,  when  the  great  cuds 

ty      JUS  ce,  and  the  security  of  priv; 
gh  ]  eseribo  it — ineorporaled  info  the  great  i 
gan     Ian  of  the  Union,  the  pinciple  that  judges 
hub   appointed  by  the  executive  power,  to  liold 
th        ihcc  diuing  good  behavior. 

n  g  itleman  from  Lowell,  (Mr.  Buticr,)  last 
n  bscn-ed,  referring,  I  believe,  to  the  time 
1  n  ur  Constitution  was  adopted,  tliat  it  wns 
long  before  the  age  of  the  slcaraboat  and  railroad, 
and  magnetic  telegraph.  It  is  true  ;  but  do  wc 
know  better  than  they  know,  the  nature  of  maa ; 
the  nature  of  tlie  judicial  man  ;  what  he  ought 
to  bo  to  disehargo  his  specific  functions  ariglit; 
how  motives,  motives  of  ambition,  of  fenr,  of  true 
fame,  of  high  principle,  affect  him ;  wlicthcr  de- 
pendence on  another  power  is  fa^"omhlc  to  inde- 
pendence of  the  wishes  and  the  will  of  that  other 
power  ?  T>o  wc  know  more  of  republican  gov- 
ernment and  true  liberty,  and  the  reconciliations 
of  personal  security  under  due  course  of  law  with 
the  loftiest  spirit  of  freedom,  than  they  ?  Has  the 
advancement  of  this  kind  of  knowledge  quite  kept 
pace  with  that  of  the  science  of  the  material 

I  wish,  Sir,  the  time  of  the  Convention  would 
allow  me  to  read  entire  that  paper  of  the  Federal- 
ist, the  seventy- eighth,  I  beheve,  in  which  the 
principle  of  the  independence  of  the  judiciary  is 
vindicated,  and  executive  appoiiitroent,   during 
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gond  behavior,  as  tlic  means  of  attaining  such 
independence,  is  vindicalcd  also.  But  read  it  for 
loutw-hes  Ilcflc  Ilaraiiton,  and  Mndison,  und 
Jny  ,  for  « e  know  from  all  sources  thnt  on  tliis 
Euliject  tliat  paper  expressed  the  opinions  of  all — 
on  the  independence  of  the  judiciary,  and  the 
nicins  of  securing  it — ii  vast  subject  adraiuately 
illustrated  by  the  highest  human  intelligence,  and 
leruniiig,  and  purity  of  principle,  and  of  public 
lilc. 

Sic,  it  is  quite  a  st  iking  reminiscence,  that  thL? 
very  paper  of  the  Federalisti  wbicli  thus  maintains 
the  independence  of  the  judiciary,  is  niaong  the 
earliest,  periiapB  theearlicst,  enunciution  and  vin- 
dication, ill  this  country,  of  that  great  truth,  tliat 
in  the  American  politics,  tlie  written  Constitution 
—which  is  the  record  of  the  popular  will— is 
above  the  law,  which  is  the  will  of  the  legialatuie, 
merely ;  that  if  the  two  are  in  conflict  the  law 
must  yield,  aiid  the  Constitution  must  rule  ;  and 
tliat  to  determine  whether  such  a  cniiHict  esists, 
and  if  so,  to  pronounce  tlie  law  invalid,  is,  from 
the  nature  of  the  judicial  office,  the  phun  duty  of 
the  judge.  In  that  paper  this  fundamental  pro- 
position of  our  Bj-stero  was  lirst  presented,  or  flrst 
eluboTiitely  presented  to  the  American  mind ;  its 
solidity,  luid  its  value  were  estahliuhcd  by  uuan- 
Etwerable  reasoning ;  and  the  conelusion,  that  a 
bench,  which  was  charged  with  a  trust  so  vast, 
and  so  delicate,  should  be  as  independent  as  the 
lot  of  humanity  would  admit, — of  tlio  legislature, 
of  the  osecutive,  of  the  temporary  popular  ma- 
juiity,  whose  will  it  might  bo  reiiuired  thus  to 
subject  to  the  higher  will  of  the  Constitution, — was 
dtduced  by  a  moral  demonstration,  lleware.  Sir, 
lest  truths  so  indissolubly  connected — presented 
together,  at  first;  adopted  together— should  die 
tcgcllier.  Consider  whether,  when  the  judge 
ceases  to  be  independent,  the  Constitution  will 
not  cease  to  be  supreme.  If  the  Constitution 
docs  not  maintain  the  judge  against  the  legislature 
and  the  executive,  wiii  the  judge  maintain  the 
Const!  tudon    agidnst    the    legislature    and    the 

What  the  working  of  this  principle  in  the 
national  government  has  been,  practically,  there 
is  no  need  to  remind  you.  Itecall  the  series  of 
names,  the  dead  and  living,  who  have  illustrated 
that  bench;  advert  to  the  prolonged  terms  of 
«irviee  of  which  Uie  country  has  had  the  enjoy- 
ment;  trace  the  growth  of  tlio  national  jurispru- 
dence ;  compare  it  with  any  other  production  of 
American  mind  or  liberty ;  then  trace  the  pro- 
gress and  tendencies  of  political  opinions,  and  say 
if  it  has  not  given  us  slubility  and  security,  and 
yet  left  our  liberties  unabridged. 

I  find  a  third  argument  for  the  principle  of 


executive  appointment  during  good  behavior,  in 
this :  that  it  is  the  existing  system  of  Massachu- 
setts, and  it  has  operated  with  admirable  success. 
It  is  not  that  it  exists  ;  it  is  that  it  works  well. 
I)ocs  it  not  ?  Sir,  is  it  for  me,  or  any  man,  any 
member  of  the  profession  of  the  law,  most  of  ail, 
to  ri.^e  here,  and  now,  and  because  our  feelings 
may  have  sometimes  been  ruffled  or  wounded  by 
a  passage  witli  the  bench ;  because  we  haTC  been 
dissatiiitied  by  a  ruling  or  a  verdict ;  because  our 
OWE  over- wrought  brain  may  Imve  caused  us,  in 
some  moment,  to  become  forgetful  of  ourselves ; 
or  because  a  judge  may  have  misunderstood  us, 
and  done  us  an  unintentional  injury ;  is  it  for  us 
to  disclaim  the  praise,  bo  grateful,  so  just,  which 
the  two  eminent  gentlemen,  one  of  thera  formerly 
of  New  Ilampshii'c,  (Mr.  Parker,)  one  of  them 
formerly  of  Maine,  (Sir.  Greenlcaf,)  speaking 
without  the  partiidity  of  native  sous,  and  from 
observations  made  by  them  from  a  point  of  view 
outside  of  us,  and  distant  from  us,  have  bestowed 
on  our  bench  and  our  law  !  Theirs  are  lips  from 
whieli  even  flattery  were  sweet ;  but  wheu  they 
concur  in  reminding  you  with  what  respect  the 
decisions  of  this  court  are  consulted  by  other 
courts  of  learning  and  cliaractcr ;  how  far  their 
reputation  has  extended ;  how  familior  is  the 
profession  of  law  witii  the  great  names  of  our 
judicial  history ;  how  important  a  contribution  to 
American  jurisprudence,  and  even  to  the  general 
products  of  American  thought,  oat  local  code 
composes— do  wo  not  believe  that  they  utter  their 
personal  convictions,  and  that  the  high  compli- 
ment is  OS  deserved  as  it  is  pleasing  i 

If  it  has  worked  wcil,  it  is  good.  Do  men 
gatlier  grapes  of  thorns,  or  figs  of  thistles  ?  If  it 
has  continued  to  us  a  long  succession  of  men, 
deqjy  learned,  wholly  impartial,  deserving,  and 
clothed  with  the  trust,  love  and  afrcetiouato  ad- 
miration of  all  parties  of  the  community,  does  it 
not  aftbrd  a  reasonable  ground  of  inference  that 
there  li  soraethiug  in  sucha  mode  of  appointment, 
and  in  such  a  tenure,  iiitriiisicalJ!/,  philoaophicaUy 
adapted  to  insure  such  a  result ! 

Some  criticism  has  been  made  on  the  practical 
adioinistration  of  our  law,  which  deserves  a 
passing  notice.  It  requires  the  less  because  it  has 
already  been  replied  to. 

The  genfleman  from  New  Bedford,  (Mr. 
French,)  tolda  story  of  someone,  as  I  understood 
him,  who  was  about  to  lose,  or  had  lost,  or  dared 
not  sue  a  note  of  a  hundred  dollars,  because  it 
would  cost  him  one  hundred  and  fifty  dollars  to 
collect  it.  A  very  sensible  explanation  WJS  sug- 
gested by  the  gentleman  from  Cambridge,  (Mr. 
Parker,}  just  now  \  and  I  will  venture  to  advise 
the  gentleman  from  New  Bedford,  in  addition,  the 
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Tcry  first  time  he  sees  liis  friend,  to  recommend  to 
him  to  change  his  lawyer  ns  quick  ns  he  possibly 
can.  As  a  reason  for  a  change  of  the  Constitution 
and  the  tenure  of  the  judicial  office,  it  seems  to 
me  not  particularly  cc^nt. 

The  eame  gentleman  icmcmbcis  that  your 
supreme  court  decided  tliat  the  fugitive  elave  taw 
is  constitutional ;  and  what  mflkce  it  the  more 
provoking  is,  he  knows  the  dcdsion  tvas  wrong. 
Well,  Sir,  so  said  the  gcntlcmou  for  Manchester, 
(Mr.  Dana).  His  sentiments  concerning  that  law 
and  its  kindred  topics  do  not  differ,  I  suppose, 
greatly  ftom  those  of  the  mcmher  from  New 
Bedford;  but  wliat  did  he  add  ?  "ItbankGod," 
he  said,  "  that  I  have  the  eonaolation  of  knowing 
the  decision  was  made  by  men  as  impaniBl  as  the 
lot  of  humanity  would  admit;  and  that  if  judges 
were  elected  by  the  i)eople  of  Massachusetts  it 
■would  hold  out  no  hoije  of  a  diffei-ent  decision." 
He  sees  in  this,  tlierefore,  no  cause  for  altering 
our  judicial  system  on  any  view  of  the  decision ; 
and  I  belicre^though  I  have  never  heard  him  say 
or  suggest  such  a  thing — that  my  iiiend's  learning 
and  self  distrust ;  that  "that  learned  and  modest 
ignorance"  which  Gibbon  recogniMa  as  the  last 
and  ripest  result  of  tlie  profound  knowledge  of  a 
largo  mind,  will  lead  him  to  agree  with  me,  that 
it  is  barclj/ possible,  considering  how  strongly  that 
law  excites  the  feelings,  and  thus  tends  to  disturb 
tlie  judgment;  considering  the  vast  ivcight  of 
judicial  opinion,  and  of  the  opinions  of  public 
persons  in  its  favor ;  recalling  thefirst  lawon  that 
subject,  and  the  decision  in  I'rigg  and  Penn- 
sylvania— and  who  gave  the  opinion  of  that  court 
in  that  case — that  it  is  Just  harohj  possible  that  the 
gentleman  ftom  New  Bedford  does  not  certainly 
know  that  the  decision  was  wrong.  That  he  thinks 
it  so,  and  would  lay  his  life  down  upon  it,  the 
cuei^y  and  the  sentiments  of  his  speech  suffi- 
ciently indicate.  My  difflculty,  like  my  friend's 
for  Manchester,  is  to  gather  out  of  all  this  indig- 
nation the  least  particle  of  cause  for  a  eiiango  of 
the  judicial  tenure. 

The  gentleman  from  Lowell,  (Mr.  liutlcr,) 
animadverted  somewhat,  last  evening,  on  the 
delays  attending  the  publication  of  the  reports  of 
decisions.  I  had  made  some  inquiry  concerning 
the  facts ;  but  have  been  completely  anticipated 
in  all  I  would  have  said  by  the  gentleman  from 
Cambridge,  (Mr.  Parker).  To  me  his  explanation 
seems  perfectly  satisfaeloiy;  and  in  no  view  of 
auch  a  question  would  the  good  sense  of  the 
gentleman  from  Lowell,  I  think,  deem  it  a  reason 
for  so  vast  an  innoTation  as  this  on  the  existing 
and  ancient  system. 

To  another  portion  of  that  learned  gentleman's 
speech,  I  have  a  word  to  say,  in  all  frankness  and 
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all  candor.  Placing  his  hand  on  his  heart,  he 
appealed,  with  great  emphasis  of  manner,  fo  tlic 
honor  of  the  bar,  as  reiffesented  in  tliis  Con- 
vention, whether  we  had  not  heard  complaints  of 
jiarticular  acts  of  some  of  our  judges  ?  Sir,  tirai 
appcnl  is  entitled  to  a  frank  and  honorable  re- 
sponse. I  have  known  and  loved  many;  mnny 
men ;  many  women — of  the  living  and  the  dead— 
of  the  purest  and  noblest  of  earth  or  skies,  but  I 
never  knew  one— I  never  heard  of  one— if  con. 
spicuous  enough  to  attract  a  considerable  olwer- 
vation,  whom  the  breath  of  calumny,  or  of  Ear- 
ciism,  always  wholly  spared.  Did  the  learned 
genllcmanevcr  knowoneS  "Be  thou  as  chaste 
as  ice,  as  pure  as  snow,  thou  shalt  not  escape 
calumny." 

And  does  he  expect  that,  in  a  profession  like 
ours;  overtasked;  disappointed  in  the  results  of 
eaitses ;  eager  for  victory ;  mortified  by  unex- 
pected defeat ;  misunderstanding  or  failing  to  up- 
pieciate  the  evidence  j  the  court  sometimes  itself 
jaded  and  mistaken— that  we  shall  not  often  hear. 
and  often  say,  hasty  and  harsh  things  of  a  judge  : 
I  have  heard  such  of  every  Judge  I  ever  saw- 
however  revered  in  his  general  character.  r)id 
Mansfield  escape  I  Did  Marshall!  Did  Parsons  ? 
Did  Slory  E  What  does  it  come  to  as  an  argu- 
ment against  the  particular  judge;  still  more  !is 
an  argument  against  a  judicial  system !  Are  we 
to  go  on  altering  the  mode  of  appointment,  anil 
the  tenure,  till  you  get  a  corps  ol'  judgcJi,  agaiiivt 
no  one  of  which,  no  one  over  hears  anyliotly  fS)' 
anything  ? 

Hut,  Sir,  I  am  to  answer  the  learned  genilc- 
man's  appeal  a  little  farther,  and  I  say  ui>on  my 
honor,  that  I  believe  it  tlie  general  opinion  of  Xix 
bar  to-day;  its  general  opinion  ever  since  I  en- 
tered the  profession,  that  out  system  of  apiio'iil- 
mcut  and  tenure,  has  operated  perfectly  well; 
that  the  benches  and  courts  have  been,  and  arc, 
learned;  impar^al;  entitled  to  trust;  and  that 
there  is  not  one  member  of  either — who,  tal.i"g 
his  judicial  character  and  life  as  a  whole — is  nni 
eminently,  or  adequately,  qualified  for  lus  pl.ice. 
Turn,  now,  from  the  existing  system  to  t'lc 
substitute  which  is  offered;  and  sec,  if  you  can, 
how  that  will  work. 

It  is  not  enough  to  take  little  objections  to  ti.ot 
system — in  its  general  working,  so  satisfacluiy. 
He  who  would  change  it  is  bound  to  show  that 
what  he  proposes  in  place  of  it  will  do  better.  To 
this,  I  say,  it  is  all  a  sheer  conjectural  specula- 
tion, yet  we  sec  and  know  enough  to  warrant 
the  most  gloomy  apprehensions. 

Consider  first,  for  a  moment,  the  motion  irorae- 
diately  pending ;  which  proposes  the  election  of 
judges  by  the  people.    I  said  in  the  outset,  I  have 
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no  fear  oE  your  sustiuning  it;  but  for  the  devcl- 
oi)raGnt  of  a  full  view  of  the  general  subject,  it 
H-ill  justify  some  alteiition. 

Geiitlcraoii  bi^n  by  asking  if  we  are  afraid  to 
trust  tlie  pcojile.  "Well,  Sir,  that  is  a  Tcry  cuii- 
iiing  question ;  i-ery  cunning  indeed.  Answer  it 
as  you  will,  they  think  they  have  you.  If  you 
answer  )'es — that  you  are  afraid  to  trust  the  peo- 
ple—then  tlicy  cry  out  he  blasphemelh.  If  you 
answer  no — that  you  are  not  afraid  to  trust  them 
— then  they  reply,  why  not  permit  them  lo  choose 
their  judges: 

Sir,  this  dilcmmn  creates  no  difficulty.  I  might 
evade  it  by  saving,  that  however  ready  and 
however  habituated  to  trast  the  people,  it  does 
not  follow  that  wc  should  desert  a  system  which 
has  Euccccdcd  eminently,  to  see  if  another  will 
not  sueeeed  as  wclL  If  the  indirect  appointment 
by  the  people,  appointment  through  the  governor 
whom  they  chose,  has  Bupplied  a  succession  of 
excellent  judges,  why  should  I  trouble  them  with 
the  direct  appointment — however  well  they  might 
cuiiduet  it — which  they  have  not  Eolicitcd ;  which 
they  have  not  expected ;  about  which  you  dared 
not  open  your  mouths  during  the  discussion  con- 
cerning the  call  of  a  Conveutiou ;  in  regard  to 
which  you  gave  tliem — it  is  more  correct  to  say 
—every  reason  to  boliei-e  you  should  make  no 
change  whatever  S  Get  a  Convention  by  a  pledge 
to  the  people  not  to  make  judges  elective — and 
then  tell  us  we  shall  make  thera  elective,  on  pain 
of  being  denonnccd  afraid  (o  trust  the  people  1 
Will  such  flattery  bo  accepted  in  atonement  for 
such  deception  ? 

But  I  prefer  meeting  this  dilemma  in  another 
nay.  It  is  a  ciuestion  certainly  of  some  nicety  to 
determine  what  offices  the  public  good  prescribes 
shouid  be  filled  hya  direct  election  of  the  people; 
and  what  should  be  filled  hy  the  appointment  of 
others,  as  the  governor  and  council,  chosen  by  the 
people.  On  tiie  best  reftection  I  have  been  able 
to  give  it,  this  seems  to  me  a  safe  general  jiropo- 
sitioii.  If  the  nature  of  the  office  be  such,  the 
qualiflcations  whielt  it  demands,  and  tiic  stage  on 
which  they  arc  to  be  displayed  be  such,  that  tiie 
People  can  judge  of  those  qualifications  as  well  as 
their  agents ;  and  if,  stiU  farther,  the  nature  of 
t^e  ofiice  be  such  that  the  tremendous  ordeal  of  a 
severely  contested  popular  election  will  not  in  any 
degree  do  it  injury ;  will  not  deter  learned  men, 
if  the  office  needs  learning,  from  aspiring  to  it; 
''ill  not  tend  to  make  the  successful  caiididate  a 
resptjcter  of  persons,  if  the  office  lequircs  that  he 
should  not  be ;  will  not  tend  to  weaken  the  ccn- 
lidence  and  trust,  and  affectionate  admiration  of 
the  community  towards  him,  if  the  office  requires 
that  such  be  the  sentiments  with  which  he  should 
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bo  regarded — then  tlio  peori*^  should  choose  by 
direct  election.  If,  on  the  other  liand,  from  the 
kind  of  qualifications  demanded,  and  the  place 
where  their  display  is  to  be  made,  an  agent  of  the 
people,  chosen  by  thera  for  that  purpose,  can  jui^ 
of  the  quaHficatioiis  better  than  they  can ;  or  if 
from  its  niiture  it  demands  learning,  and  the  ter- 
rors of  a  party  canvass  drive  learning  from  the 
field ;  or  if  it  domonds  impottiality  and  general 
confidence,  and  tiie  successful  candidate  of  a  party 
is  less  likely  to  possess  either — then  the  indirect 
appointment  by  the  people,  that  is,  appointment 
by  their  agent,  is  wisest. 

Let  me  illustrate  this  test  by  reference  to  some 
proceedings  of  the  Conveniion.  You  have  already 
made  certain  officers  elective,  wliich  heretofore 
■were  filled  by  executive  appointment — such  as 
those  of  sherifti,  the  attorney-general,  district-at- 
torneys. Olid  others. 

Now,  within  the  test  just  indicated,  I  do  not 
know  why  these  offices  may  not  be  filled  by  elec- 
tion, if  anybody  has  a  fancy  for  it.  Take  the  case 
of  the  sheriff^  tor  instance.  He  requires  energy, 
courtesy,  pi-ompteas, — qualities  pertaining  to 
chariieter,  rather,  and  manner — displayed,  so  to 
speak,  in  the  open  air ;  palpable,  capable  of  easy 
and  public  appreciation.  Desides,  his  is  an  office 
which  the  freedom  aud  violence  of  popular  elec- 
tions do  not  greaily  harm.  There  are  certain  spe- 
cific duties  to  do  Ibr  a  compensation,  and  if  these 
are  well  done,  it  does  not  much  signify  what  a 
minority  or  what  anybody  tliinka  of  him. 

Totally  unlike  this  in  all  tilings  is  the  cose  of 
the  judge.  In  the  first  place,  the  quiiJities  which 
fit  him  for  the  ofiice  are  quite  peculiar ;  less  pal- 
pable, less  salient,  so  to  speak,  less  easily  and 
aceurately  appreciaUd  hy  cursory  and  general 
notice.  The}'  arc  an  uncommon,  recondite,  and 
difficult  learning,  and  they  arc  a  certain  poivcr 
and  turn  of  mind  and  cast  of  character,  which, 
until  they  come  actually,  and  for  a  considerable 
length  of  time,  and  in  many  varieties  of  circum- 
stances, to  be  displayed  upon  the  bench  itself, 
may  be  almost  unremarked  but  by  near  and  pro- 
fessional observers.  What  the  public  chiefly  see 
is  the  effective  advocate  ;  him  their  first  thought 
would  be  perhaps  to  make  Uieir  candidate  for 
yet  experience  has  proved  that  the  best 
riiy  tiie  best  judge,— that 
diverse  qualifications,  and 
one  holds  out  no  certain 
promise  of  success  in  the  other.  A  popular  elec- 
tion would  have  been  very  likely  to  raise  Erskine 
or  Curran  to  the  bench,  if  tiiey  had  selected  the 
situattou ;  but  it  seems  quite  certain  that  one 
failed  as  Lord  Chancellor,  and  the  other  as  Master 
of  the  Rolls,  and  pretty  remarkably,  t 
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ering  their  esttaordinaij'  abilities  in  the  couduct 
of  causes  of  fact  at  the  bar.  I  have  supposed  that 
Lord  Abinger,  ivho,  as  Mr.  Scarlett,  woii  more 
verdicts  than  any  man  in  England,  did  not  con- 
spicuously succeed  in  the  E.tcUequer ;  and  that, 
on  the  other  hand,  Lord  Tcnlcrden,  to  name  no 
more,  raided  to  the  bench  from  no  practice  at  all, 
or  none  of  which  the  public  had  seen  anytliing, 
became,  by  the  fortunate  posscsriion  of  the  spccitio 
judicial  nature,  among  the  mo-it  eminent  who 
have  presided  on  it.  The  truth  is,  the  selection 
ofa  judge  is  a  little  like  that  of  a  professor  of  the 
higher  mathemaljca  or  of  intcUcctual  pliilosophy. 
Intimate  knonledgc  of  the  candidate  will  detect 
the  presence  or  the  absence  of  the  spetialiij/  de- 
luanded ;  the  kind  of  knowledge  of  him  which 
the  community  may  be  expecfed  to  gain  will  not. 
On  this  point  I  submit  to  tlie  honor  and  candor 
of  the  bar  in  this  body  an  illustration  which  is 
worth  considering.  It  often  happens  that  om 
clients  propose,  or  that  'B'c  propose,  to  associate 
other  counsel  witli  us  to  aid  in  presenting  the 
cause  to  the  jury.  In  such  cnses  we  expect  and 
desire  them  to  select  their  man,  and  almost 
always  we  think  the  selection  a  good  one.  But 
it  sometimes  happens,  too,  that  it  is  decided  to 
submit  the  cau.^  to  a  lawyer  as  a  referee.  And 
then  do  wo  expect  or  wish  our  clier.t  to  select  the 
referee!  Certainty  never.  Tliat  we  know  wo 
can  do  better  than  he,  because  better  than  he  we 
nppreeiflto  the  legal  aspects  of  the  case,  and  the 
kind  of  mind  whicli  is  required  to  meet  them ; 
and  we  should  betray  the  client,  sacrifice  the 
cause,  and  shamefully  neglect  a  clear  duty,  if  we 
did  uot  iiiiist  on  his  permitting  us,  for  the  protec- 
tion of  his  interests  intrusted  to  our  care,  to 
appoint  his  judge.  Always  he  also  desires  us  for 
his  flake  to  do  it.  And  now,  th.it  which  we 
would  not  advise  the  single  client  to  do  for  him- 
self, shall  we  advise  the  whole  body  of  out  clients 
to  do  for  themselves ! 

But  this  is,  by  no  means,  the  princiiml  objection 
to  makhig  this  kind  of  ofliee  elective.  Consider, 
beyond  all  this,  Imw  the  office  itself  is  to  be  af- 
fected! its  dignity;  its  just  widght;  tlie  kind  of 
men  who  wUl  till  it;  their  learning;  tlicir  firm- 
ness !  their  hold  on  the  gencml  conKdence— how 
will  these  be  alfected  S  Who  will  make  the  judge? 
At  present  he  is  appointed  by  a  governor,  Ws 
council  concurring,  in  whom  a  majority  of  the 
whole  people  have  expressed  their  trust  by  elect- 
ing hjm,  and  to  whom,  tho  minority  have  no  ob- 
jection but  his  politics ;  acting  under  a  direct  pcr- 
Bonal  responsibility  to  public  opinion  ;  possessing 
the  best  conceivable  means  to  ascertain,  if  he 
does  not  know,  by  inquiry  at  the  right  sources, 
who  docs,  and  who  doss  not  possess  tlie  character 
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of  mind,  and  qualities  demanded.  By  suc'i  e 
governor  he  is  appointed  ;  and  then  aflcrwurd  lie 
is  perfectly  independent  of  him.  And  how  well 
the  appointing  power,  in  all  hands,  has  done  its 
work,  let  our  judicial  annals  tell.  But,  undi'i 
an  elective  system,  who  wQl  make  the  judge! 
The  young  lawyer  leaders  in  the  caucus  of  tlie 
prevailing  party,  will  make  him.  "Will  they  not  ■ 
Each  parly  is  to  nominate  for  the  ofliee,  if  the 
people  ore  to  votfl  for  it,  is  it  not  ?  You  know  it 
must  be  so.  IIow  will  they  nominate?  In  tlic 
great  State  caucus  of  cnutsc,  as  they  nominutt 
for  goi-etnor.  On  whom  will  the  judicial  nomi- 
notions  be  devoh'ed  ?  On  the  profes^onal  nicm- 
bera  of  the  caucus  of  course.  Who  will  they  be  ■ 
Young,  ambitious  lawyers,  very  able,  possibly, 
and^-ery  deserving  ;  but  not  selected  by  a  majoril  j- 
of  the  whole  people,  not  by  amajority,  perhaps, o? 
their  own  towns,  todo  anything  so  imixirtaiit  ami 
responsible  as  to  make  a  judge — these  will  noini- 
natehira.  Theporty.unlessthecaseis  very  scanda- 
lous indeed,  will  sustain  its  regular  nominations, 
and  thus  practically  a  handful  of  caucus  leaders, 
under  this  system,  will  appoint  the  judges  of 
Massachusetts.  This  is  bad  enough,  becaurfe  vc 
ought  to  know  who  it  is  that  elevates  men  to  an 
office  so  important ;  we  ought  to  have  some  con- 
trol over  the  nominating  power — and  of  tlie-'o 
caucus  leaders  we  know  nothing — and  became, 
olso,  they  will  have  motives  to  nominate  alto- 
gether irrespective  of  the  fitness  of  the  nominee 
for  the  place,  on  which  no  governor  of  this  Cora- 
roonwcalth,  of  any  party,  has  ever  acted.  Tliis 
is  bad  enough.  But  it  is  not  all,  nor  the  worst. 
Trace  it  onwards.  So  nominated,  the  eandiilate 
is  put  through  a  violent  election  ;  abused  by  tlic 
press;  abused  on  the  stump;  charged  ten  tlw"- 
sand  times  over  with  being  very  little  of  a  law- 
yer, and  a  good  deal  of  a  knave  or  boor;  anil 
after  being  tossed  on  this  kind  of  blantt;!  Ibi 
some  uneasy  months,  is  chosen  by  a  majoiitj  oi 
ten  votes  out  of  a  hundred  tlionsand,  and  cniocs 
into  court,  breathless,  terrified,  with  perspimlio" 
in  drops  on  his  brow,  wondering  how  he  ever 
got  there,  to  take  his  seat  on  the  bench.  And  in 
the  very  first  cause  he  tries,  he  sees  on  one  adf 
the  counsel  who  procured  hie  nomination  in  cau- 
cus and  has  defended  him  by  pen  and  toiigvie 
before  tho  people ;  and  on  the  other,  the  n 
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denying  his  talents;  denying  his  learning;  de- 
nying his  integrity  ;  denying  him  every  judicial 
quality,  and  every  quality  that  may  define  a 
good  man,  before  half  the  counties  in  the  Slate. 
Is  not  this  about  as  infallible  a  recipe  as  you  could 
wish  to  make  a  judge  a  jcspecler.  of  persons: 
Will  it  uot  inevitohly  loM  ktd  feftt^  tki  suspieioa 
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of  partiality,  whether  he  deserves  it  or  iiotS  Is 
it  happily  calculated  altogether  to  fix  on  him  the 
love,  trust,  and  nlfectionatc  admiratioii  of  the 
genciol  community  with  wliich  you  agree  he  ought 
to  be  clotlicd  as  with  a  robe,  or  he  liils  his  great 
office  in  vain  ?  "Who  does  not  shrink  from  such 
temptation  to  be  partial  ?  "Who  does  not  shrink 
from  the  suspicion  of  being  thought  so  ?  "What 
studious  and  teamed  man,  of  a  true  self-respect, 
fitted  h    m  etm      ntty  for  tlie  magistracy 

by  tlicse  y  qu  ties  oi  d  tastes,  would  subject 
himsel    to   n      d  oarso,  and  so  inappro- 

priate, noe       getting  to  a  position 

where  n      uman     u         or  ability,  could  assure 

I!ut    y  u  make    judges   elective. 

What  is  to  be  feared  is,  lliat  instead  of  attempting 
a  larger  mischief,  in  which  youmust  fail,  you  will 
attempt  a  smaller,  in  wliicli  you  may  succeed. 
You  will  not  change  the  system  which  lios 
worked  so  well  very  much,  you  say ;  but  you 
will  ch.tngc  it  some  ;  and,  therefore,  you  will  con- 
tinue li>  appoint  by  the  governor ;  but,  instead,  of 
appointing  during  good  behavior,  subject  to  ira 
peachment,  and  subject  lo  removal  by  the  legi 
lature,  you  will  appoint  him  for  a  term  of  years — 
five  years,  seven  years,  ten  years. 

Well,  Sir,  witliout  repeating  that  no  reason  f 
any  change  is  shown,  and  that  no  manner  of  ev 
denee  ha^  been  produced  to  prove  tliat  this  projt 
of  executive  appointment,  for  limited  terms,  has 
ever  succeeded  anywhere — pretty  important  con- 
siilcrstions  for  thoughtful  persons — likely  to  weigh 
much  with  the  people — there  are  two  objections 
to  this  system,  which  ought,  in  my  judgment,  to 
put  it  out  of  every  head.  And  in  tlie  lirst  place, 
it  will  assui  edly  operate  to  keep  the  ablest  men 
from  tlic  bench.  You  all  agree  Uiat  you  would 
have  there  the  ablest  roan  w-hom  tlvree  thousand 
dollars,  or  twenty-oiio  hundred  dollars  per  annum 
will  comxmuid.  The  problem  is — one  part  of  the 
problem  is,  how  shall  wo  get  the  best  judge  for 
that  money  ? 

And  now,  if  my  opinion  is  worth  anything,  I 
desire  to  express  it  with  all  possible  confidence, 
that  this  change  of  tenure  will  infallibly  reduce 
the  rate  of  men  wliora  you  will  hare  on  the  bench. 
Not  every  one,  in  all  respects  equal  to  it,  can 
afford  it  now.  It  has  been  said,  and  is  notorious, 
that  it  is  offered  and  rejected.  The  consideration 
of  its  porraaneneo  ia  the  decisi\-e  one  in  its  favor, 
whoever  accepts  it.  Tlie  salary  is  inadequate,  but 
if  it  is  certain,  ccrtiun  aa  good  judicial  behavior — 
it  ought  not  to  be  more  so— it  may  be  thought 
enough.  Deprive  it  of  that  moral  makeweight, 
and  it  is  nothing.  Why  should  a  lawyer,  accu- 
mulating, or  living,   by  his  practice,  look  at  a 


judgeship  of  ten  years?  What  docs  ho  see  and 
fear  >  At  the  end  of  that  time  ho  k  to  descend 
from  the  bench — a  man  forty- five  or  fifly,  or  sixty 
years  of  i^c — witliout  a  dollar,  or  ccnaliily  re- 
quiring some  means  of  increasing  liis  income. 
Every  old  client  is  lost  by  this  time,  and  he  is  to 
begin  life  as  ho  began  it  twenty  or  thirty  years  be- 
fore. Not  quite  so  even.  Then  he  was  young, 
energetic  and  sanguine.  lie  is  older  now,  and  is 
less  disposed  to  the  contentious  cUbrts  of  the  law. 
More  tiiaik  that,  he  is  less  equal  to  thcra  for  anotli- 
er  reason  than  the  wont  of  youth.  If  he  bos, 
during  the  full  term  of  ten  years,  been  good  for 
anything  ;  if  lie  has  been  "  a  judge,  altogether  a 
judge,  and  nothing  but  a  judge,"  then  his  whole 
intellectual  character  and  habits  will  have  un- 
dcj^oiie  a  change,  itself  incapable  of  change, 
lie  will  have  gron-n  out  of  the  lawyer  into 
the  ma^trate,  lie  will  have  put  off  tlie 
gown  of  the  bar,  and  have  assumed  the  more 
graceful  and  reverend  ermine  of  Hie  bench.  The 
mental  habits,  the  mental  faults  of  the  advocate, 
the  faults  ascribed  by  satire  to  the  advocate,  the 
f  It  h  b't  of  his  character,  the  zeal,  Uiecon- 
gy  bestowed  on  all  causes  alike ;  the 
d  d  the  power  to  aggravate  and  in- 

de  of  a  thesis,  and  foi^ct,  or  allow 
deq  portance  to  the  other — tiiese,  if  he 

as  bt  good  judge,  or  tried  his  best  to  be 

g  d  dg  for  ten  years — he  has  lost,  he  has 
con  juered — a  d  has  acquired  in  their  place  that 
calmer,  and  tluit  fairer  capacity  to  soo  the  tiling, 
fact,  or  law,  just  as  it  is.  Thus  changed,  it  will 
be  painful  to  attempt  to  recover  the  advocate 
again ;  it  will  be  impracticable,  if  it  is  attempted. 
To  regain  business,  he  must  find  new  clienta ;  to 
find  or  keep  them,  he  must  make  himself  o%-er 
again.  Accordingly,  how  rare  are  the  cases 
where  any  man,  above  the  age  of  forty,  alter 
having  served  teu  yciirs  On  the  bench,  seeking  to 
cultivate  judicial  habits,  and  win  a  true  judidal 
fame,  has  relumed  to  a  full  business  at  tlic  bar. 
I  never  heard  of  one.  Sueii  a  retired  judge  may 
act  as  a  referee.  He  may  engage  somewhat  in 
chamber  practice,  as  it  is  called,  though  the  result 
of  all  my  observation  lias  been,  Uiut  unless  he 
caiiaileitd  his  opiiiioas  thioujk  court.  Can  there 
explain  and  defend  them ,  unless  he  can  leep  hu 
hand  so  much  lit  lAat  hs  Jeela  aiid  hoii>3  at  all 
(i'ntcj  )cAiVA  H'ay  the  jiidiciil  mind  w  tcudinij 
on  Iho  open  '/iiestioiia  of  ttie  law — his  chimber 
practice  holds  out  a  prettj  slender  promise  for 
the  decline  of  a  bfe  unpronded  for  IIl  who 
would  be  a  lawjer,  must  unite  the  stud}  of  the 
books  and  the  duly  practice  of  the  cumti,  or  bis 
very  leaniing  will  lead  hira  astny 

I  have  been  aroused  at  the  u.celli.ut  reasons 
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given  to  show  why  an  able  man,  at  the  head  of 
the  bar,  in  full  praetice,  forty  years  of  age,  a 
growing  family  and  no  property,  should  just  as 
soon  accept  a  judgeship  for  ten  years,  as  during 
good  behavior.  Some  say  a  judge  never  lives  but 
ten  years  on  the  bench — or  tliiileeu,  at  the  out- 
side— any  how.  They  show  statistics  for  it.  They 
propose,  therefore,  to  go  to  such  a  man  and  ten- 
der him  the  situation.  lie  will  inconsiderately 
answer  that  he  should  like  the  bench  ;  thinks  he 
could  ilo  something  for  the  law ;  should  rejoice  to 
give  his  life  to  it;  but  that  the  prospect  of  coming 
off  at  fifty,  and  going  back  to  begin  battling  it 
again  with  "these  younger  strengths,"  is  too 
dreary,  and  he  must  decline.  "  Bless  you,"  say 
the  gentlemen,  "don't  trouble  yourself  about 
that,  if  that  is  all.  You  can't  live  hut  thirteen 
years,  the  best  way  you  can  fix  it  I  Here  is  the 
secretary's  report — with  a  printed  list  as  long  as 
a  llar^-ard  College  Catalogue— putting  that  out  of 
all  question ! "  Do  you  tliink  this  will  persuade 
him?  Docs  he  expect  todie  in  ten  years?  Who 
docs  so  ?    Did  the  names  on  these  statistics ! 

Others  guess  that  the  ten  years'  judge  will  be 
reappointed,  if  he  behaves  well.  But  unless  he 
is  a  very  weak  man  indeed,  will  he  rely  on  that  ? 
"Who  wiU  assure  it  to  him  ?  Does  he  not  know 
enough  of  life  to  know  how  easy  it  will  be,  after 
he  has  served  the  Slate,  the  law,  his  consdeuee, 
and  his  God,  for  the  stipulated  terra ;  after  the 
performance  of  his  duty  has  made  this  ambitious 
young  lawyer  or  that  powerful  client  his  enemy 
for  life ;  after  having  thus  slooil  in  the  way  of  a 
greedy  competitor  too  long — how  easy  it  wJU  be 
to  bring  influences  to  bear  on  a  new  governor, 
just  come  in  at  the  head  of  a  flushed  and  eager 
party,  to  allow  the  old  judge's  commission  to  ex- 
pire, and  appoint  the  light  sort  of  a  man  in  his 
place  i  Does  he  not  know  how  easy  it  will  be  to 
say:  "Yes,  he  is  a  good  judge  enough,  but  no 
better  tlian  a  dozen  others  who  have  just  put  you 
in  power ;  there  are  advantages  in  seating  a  man 
on  the  bench  who  is  fresh  from  the  bar ;  there  is 
no  injustice  to  the  incumbent — didn't  he  know 
that  he  ran  this  risk?"  Too  well  he  knows  it. 
Sir,  to  be  tickled  by  the  chance  of  "  iiuding  the 
doom  ot  man  reversed  for  him,"  and  he  will  re- 
ject the  offer. 

Herein  is  a  great  and  certain  evil.  IIow  you 
can  disregard  it ;  how  you  can  fail  to  appreciate 
what  an  obvious  piece  of  good  economy  it  is — 
economy  worthy  of  statesmen,  binding  on  your 
eonBcienec— to  bo  construct  your  system  as  to 
gain  for  the  bench  the  best  man  whom  three 
thousand  dollars  per  annum  can  be  made  to  com- 
mand, passes  all  eumprehension.  Surely  you 
will  not  reply  that  there  "  nill  be  enough  others 
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to  take  it."  If  the  tendency  of  what  you  pro- 
pose is  appreciably  to  lessen  the  chances  of  obtain- 
ing the  best,  is  it  any  escuse  to  say  tliat  fools  will 
rush  in  where  others  will  not  tread  ! 

But  there  is  etiU  another  difficulty.  Ho  who 
does  accept  it,  and  performs  as  an  hireling  his 
day,  will  not  only  be  an  ordinary  man  compara- 
tively, at  the  start,  but  he  holds  a  place,  and  is 
subjected  to  influences,  under  which  it  will  be 
impossible  to  maintain  impartiality,  and  the  rep- 
utation of  impaitiahty  ;  impossible  to  earn  and 
keep  that  trust,  and  confidence,  and  affectioiiate 
and  respectful  n^ard,  which  the  j  udge  must  have, 
or  he  is  but  half  a  judge, 

1  have  sometimes  thought  that  the  tenure  of 
good  behavior  has  one  cfleet  a  little  like  that 
which  is  produced  by  making  the  mairiiigc  tie 
indissoluble.  If  the  "contract  which  renovates 
the  world"  wei*  at  the  pleasure  of  both  parties, 
they  would  sometimes,  of^en,  quarrel  and  bring 
about  a  dissolution  in  a  month.  But  they  know 
they  have  embarked  for  life— for  good  and  ill— 
for  better  and  worse ;  and  they  bear  with  one  an- 
other—they excuse  one  another — they  help  one 
another — they  make  each  other  to  be  that  which 
their  eyes  and  their  hearts  desire.  A  little  so  in 
the  relation  of  the  judge  to  the  bar,  and  the  com- 
munity. You  want  to  invest  him  with  honor, 
love  and  confidence.  If  every  time  when  ho  rules 
on  a  piece  of  evidence,  or  chaises  the  jury,  a 
young  lawyer  can  say,  half  aloud  in  the  bar,  or 
his  disappointed  client  can  go  to  the  next  tavern 
to  say :  "my  good  fellow,  we  will  imve  you  do-.vn 
here  in  a  year  or  two — you  shall  answer  for  this— 
make  the  most  of  your  time" — and  so  forth ;  ii  it 
favorable  to  the  culture  of  such  sentiments  !  Does 
it  lend  to  beget  that  state  of  mind  towards  him  hi 
the  community  wliich  prompts  "  the  ear  to  bless 
hira,  and  the  eye  to  give  witness  to  him  ?"  Does 
it  tend  in  him  to  "ripen  that  dignity  of  disposi- 
tion which  grows  with  the  growth  of  an  illustri- 
ous reputation,  and  becomes  a  sort  of  picdgt  to 
the  public  for  security  ?"  Show  to  the  bar,  and 
to  the  people,  a  judge  by  whom  justice  is  to  be 
dispensed  for  a  lifetime,  and  all  become  mutually 
cooperative,  respectfu',  and  attached. 

And  still  farther.  Tliis  ten  years' judge  of 
yours  is  placed  in  a  situation,  where  ho  is  in  ex- 
treme danger  of  feeling,  and  of  being  suspected  of 
feeling,  so  anxiousadesire  to  secure  liis reappoint- 
ment, as  to  detract,  justly  or  unjustly,  somewhat 
from  that  confidence  in  him  without  which  tliere 
is  no  judge.  It  is  easy  for  the  gentleman  for 
Ahington,  (Mr.  Keyes,)  to  feel  and  express,  with 
his  habitual  energy,  indignation  at  the  craven 
spirit  which  could  stoop  to  do  anything  to  prolong 
his  term  of  office.    It  is  easy,  but  is  it  to  the  pur- 
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pose  ?  All  systems  of  judicial  appoinlroeiit  anil 
tenure  suppose  llie  judge  to  be  a  mortal  man, 
after  all ;  and  all  of  tlicm  that  are  wise,  taid  well 
tiied,  aim  to  forWy,  guard,  and  help  that  wliieli 
his  Maker  tios  left  EiUible  and  iiiGrm.  To  inveigh 
against  tho  lot  of  humanity  is  idle.  Our  business 
is  to  make  the  best  of  it ;  to  assist  its  'weakness ; 
make  the  most  of  its  virtue ;  by  no  means,  by  no 
means  to  lead  it  into  any  manner  of  temptation. 
He  censures  God,  I  have  heard,  who  quarrels  with 
the  imperfections  of  man.  Do  you  not,  however, 
teinpt  the  judge,  as  his  last  years  are  coming,  lo 
cast  about  for  reappointment ;  to  favor  a  little 
mote  this  important  patty,  or  this  importnnt  coun- 
sel, by  whom  the  patronage  of  the  futtu«  is  to  lie 
dispensed  ?  He  will  desire  to  keep  his  place,  will 
he  not  i  You  have  disqualified  him  for  the  more 
active  practice  of  his  profession.  He  needs  its 
remuneration.  Those  whom  he  loves  depend  on 
it.  The  man  who  can  give  it,  ot  withhold  it,  is 
before  him  for  what  he  calls  justice  j  on  the  other 
side  is  a  stranger  without  a  name.  Have  you 
placed  him  in  no  peril  i  Have  you  so  framed 
your  system,  as  lo  do  all  that  human  wisdom  can 
do  to  "  secure  a  trial  as  impartial  as  the  lot  of 
humanity  will  admit?"  If  not,  are  we  quite 
equal  to  the  great  work  we  have  taken  in  hand  ! 

Tlierc  are  two  or  three  more  general  obsen-a- 
tions  irith  which  I  leave  the  subject,  which  the 
pressure  on  your  time,  andmy  own  state  of  health, 
unfit  me  for  thoroughly  discussing. 

In  constructing  our  Judicial  system,  it  seems  to 
me  not  unwise  so  to  do  it.  that  it  shall  rather 
operate,  if  possible,  to  induce  )"oung  lawyers  to 
aspire  to  the  honors  of  the  bench,  not  by  means 
of  party  politics,  but  by  devoting  themselves  to 
the  still  and  deep  studies  of  this  glorious  science 
of  the  law.  A  republic,  it  is  said,  is  one  great 
scramble  for  olfice,  from  the  highest  to  the  lowest 
in  the  State.  The  tendencies  certainty  are  to  make 
every  place  a  spoil  for  the  victor,  and  to  jiresont 
to  abilities  and  ambition  acliiie  aerBice  in  tits  raiika 
ofpartij,  victory  mirier  the  banner,  aiid  by  i!te  jcnr- 
fare  of  party,  as  the  quickest  and  easicBt  means 
of  wiuning  every  one.  How  full  of  danger  to 
justice  and  to  security,  and  to  liberty,  are  such 
tendencies,  I  cannot  here  and  now  pause  to  con- 
sider. Tliese  very  changes  of  the  judicial  sys- 
tem, facilitating  the  chances  of  getting  on  the 
hench  Iiy  party  merits  and  party  titles,  will  give 
strength  incalculable  to  such  tendencies.  How 
much  wiser  to  leave  it  as  now,  were  it  only  to 
present  motives  to  the  better  youth  of  the  profes- 
sion lo  withdraw  from  a  too  active  and  vehement 
political  life  ;  to  conceive,  in  the  solitude  of  their 
hbraries,  the  idea  of  a  great  judicial  fame  and 
usefuluess  ;  and  by  profoundstudy  and  the  manly 


iTE.  [July  I4th. 

practice  of  the  profession  alone  seek  to  realize  it ; 
to  so  prepare  themselves,  in  mind,  attainments, 
character,  to  become  judges,  by  being  lawyers 
only  ;  that  when  the  ermine  should  rest  on  them, 
it  should  find,  as  was  said  of  Jay, — as  might  be 
said  of  more  than  one  on  the  bench  of  both  our 
courts,  of  one  trained  by  our  system  for  the  bench 
of  the  supreme  national  court, — it  should  Hnd 
"  nothing  that  \tas  not  whiter  than  itoelf," 

I  do  not  know  how  Kir  it  is  needful  to  take 
notice  of  an  objection  by  the  gentleman  from  Fall 
I^ver,  (Mr.  Hooper,)  and  less  or  more  by  others, 
to  the  existing  system,  on  the  ground  tliat  it  is 
raonarchieal,  or  nnti-repubhcan,  or  somehow  in- 
consistent with  our  general  theories  of  liberty. 
Ho  has  dwelt  a  good  deal  on  it  I  he  says  we  might 
just  as  well  ajipoint  a  governor  or  a  representative 
for  life,  or  good  behavior,  as  a  judge ;  that  it  is 
fatally  incompatible  with  our  frame  of  govern- 
ment, and  the  great  principles  on  which  it  re- 
poses.   One  word  to  this. 

It  seems  to  me,  that  such  an  argument  forgets 
that  our  political  systoro,  while  it  is  purely  and 
intensely  republican,  within  all  theories,  aims  lo 
accomplish  a  two-fold  object,  to  wit :  liberty  and 
security.  To  accomplish  this  two-fold  object,  we 
have  established  a  two-fo<d  set  of  institutions 
and  instrumentalities ;  some  of  them  designed  to 
develop  and  give  utterance  to  one  i  some  of  lliem 
designed  to  proiide  jiermanoiitly  and  constantly 
for  the  other ;  some  of  them  designed  to  bring 
out  the  popular  will  in  its  utmost  intensity  of 
utterance  ;  some  of  them  designed  to  secure  life, 
and  liberty,  and  character,  and  happiness,  and 
property,  and  equal  and  exact  justice,  against  all 
will,  and  agfdnst  all  power.  These  institutions 
and  iuslrumentoUtiea,  in  thnr  immediate  mcchan- 
ism  and  workings,  are  as  distinct  and  diverse,  one 
from  the  other,  as  they  are  in  their  offices,  and  in 
their  ends.  But  each  one  is  the  more  perfect  for 
the  separation ;  and  the  aggregate  result  is  our 
own  Massachusetts. 

Tlius,  in  the  law-making  department,  and  in 
tlie  whole  department  of  elections  to  office,  of 
those  who  make  and  tliose  who  execute  the  law, 
you  give  the  utmost  assistance  to  the  expression 
of  liberty.  You  give  the  choice  to  the  people. 
You  make  it  an  annual  choice  ;  you  give  it  to  the 
majority ;  you  make,  moreover,  a  free  press ;  you 
privilege  debate ;  you  give  freedom  to  worship 
God  according  only  to  the  dictates  of  the  indi- 
vidual conscience.  These  are  the  mansions  of 
liberty ;  here  are  her  arms  and  here  her  chariot. 
In  these  institutions  we  provide  tor  her ;  we  tes- 
tify our  devotion  to  her;  we  show  forth  how 
good,  and  how  gracious  she  is — what  energies  she 
kindles ;  what  happiness  she  scatters ;  what  vir- 
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But  to  the  end  that  one  man,  that  the  majority 
maj  ]iot  deprive  any  of  life,  liberly,  property,  the 
opportunity  of  seeking  happiness,  there  ore  insti- 
tutions of  security.  There  is  a  Constitution  to 
control  the  government.  There  is  a  separation  of 
department!  of  government.  There  is  a  judiciary 
to  interpret  and  administer  the  laws,  "  that  every 
man  may  find  his  tecurity  therein."  And  in  con- 
stituting these  ptoviiiona  foi  security,  you  may 
have  ri^rd  mainly  to  the  specific  and  separate 
objecM  whieh  they  have  in  view.  You  may  very 
fitly  appoint  few  judges  only.  You  may  very 
fitly  so  appoint  them  as  ta  secure  learning,  im- 
partiality, the  love  and  confidence  of  the  State ; 
because  thus  best  they  will  aceoToplish  the  sole 
ends  for  which  tliey  are  created  at  all.  If  to  those 
ends,  too,  it  lias  been  found,  in  the  long  run,  as 
human  nature  is,  that  it  is  better  to  give  them  a 
tenure  of  good  behavior,  you  may  do  so  without 
deporting  in  the  least  degree  from  cither  of  the 
two  great  objects  of  our  political  system.  You 
promote  one  of  them  directly  by  doing  so.  You 
do  it  wiOiout  outrage  on  the  other.  Your  security 
is  greater  ;  your  liberty  is  not  less.  You  assign 
to  liberty  her  place,  her  stage,  her  emotions,  her 
ceremonies ;  you  as^gn  to  law  and  justice  theirs. 
The  stage,  the  emotions,  the  visible  presence  of 
liberty— are  in  the  mass  meeting ;  the  procession 
by  torchlight ;  at  the  poUs  ;  in  the  halls  of  legis- 
lalion ;  in  the  voices  of  the  press ;  in  the  freedom 
of  political  speech ;  in  the  energy,  intelligence, 
and  hope  vi'hich  pervade  the  mass ;  in  the  silent, 
uureturning  tide  of  progression.  But  there  is 
another  apartment,  smaller,  liumblcr,  more  quiet, 
down  in  the  basement  story  of  our  capitol — ap- 
propriated to  justice,  to  security,  to  reason,  to 
restraint ;  where  there  is  no  respect  of  i)ersons  ; 
where  there  is  no  high  nor  low,  no  sti'ong  nor 
weak ;  whei-e  will  is  nothii^,  and  power  is  noth- 
ing, and  numbers  are  nothing — and  all  are  equal, 
and  all  secure,  before  the  law.  Is  it  a  sound  ob- 
jection to  your  system,  that  in  thit  apartment  vou 
do  not  find  the  symbols,  the  cip,  the  ftag  of  free 
dom  ?  Is  it  any  objection  to  a  court  room  that 
you  cannot  hold  a  mass  meeting  lu  it,  while  a 
trial  is  proceeding  f  Is  liberty  abridged,  because 
the  procession  returning  by  torchhght,  from  eele 
brating  anticipated  or  actual  party  victory,  cannot 
pull  down  a  half  dozen  houses  of  the  opposition 
■with  impunity;  and  because  its  leaders  aualte 
from  the  intoxications  of  her  salmiialia  to  find 
themselves  in  jut  for  a  not '  79  if  any  o^/ecitoii 
thai  every  objed  of  ike  political  system  ta  ti/i 
equal/ij  piVBided  for  in  eierij  pait  of  tt'     Wo,  Nr 
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"  Everything  in  its  place,  and  a  place  for  every- 
thing!" If  the  result  is  an  aggregate  of  social 
and  political  perfection  ;  oisoiirfe  accurity,  eombined 
Kith  as  nmch  liberty  an  you  can  lii>a  s'li— that  is  the 
State  for  you  i  Thank  God  for  Uiat  j  let  tlie  flag 
wave  over  it ;  die  for  it 

One  word  only,  farther,  and  I  leave  tliifi  suh. 
jeet.  It  has  been  maintained,  with  groat  foi-ce  of 
argument,  by  my  friend  for  Manchester,  that  thixe 
is  no  call  by  the  people  for  any  change  of  the  ju- 
dicial system.  Certainly  tlicre  is  no  proof  of  such 
a  call.  The  documentary  history  of  the  Conven- 
tion utterly  disproves  it.  But  that  topic  is  ex- 
hausted. I  wished  to  add  only,  that  ray  own  ob- 
sen-ation,  as  far  as  it  has  gon-",  disproves  it  iod, 
I  have  lost  a  good  many  causes,  first  and  last; 
and  I  hope  to  try,  and  expect  to  lose,  a  good  many 
more  ;  but  I  never  heard  a  client  in  my  life,  how- 
ever  dissatisfied  with  the  verdict,  or  the  thargt, 
say  a  word  about  changing  the  tenure  of  the  judi- 
cial otficB.  I  greatly  doubt,  if  I  have  heard  as 
many  as  tlirce  express  themselves  dissuliefieil  with 
the  judge ;  though  times  without  number,  they 
have  regretted  that  lie  found  himself  compelled  to 
go  against  them.  My  own  tenure  I  have  often 
thought  in  danger ;  but  I  am  yet  to  see  tlic  first 
client  who  expressed  a  thought  of  meudhng  with 
tliat  of  the  court.  What  is  true  of  thaw  clients, 
is  true  of  the  whole  people  of  Massaehusi-ttB  ''ir, 
that  people  have  two  traits  of  character — just  as 
our  political  system  in  which  that  chiraLtcr  i^ 
shown  forth,  has  two  great  ends  The^  loie  lib- 
erty; that  is  one  trait.  They  lo(e  it,  xnd  thei 
possess  it  to  their  heart's  content.  Pree  as  stonna 
to-day,  do  they  not  know  it^  and  feel  it,  every 
one  of  them,  from  the  sea  to  the  Green  Moun- 
tains ?  But  there  is  another  side  to  their  charac- 
ter; and  that  is  the  old  Anglo-Saxon  instinct  of 
property  ;  the  rational,  and  die  creditable  desire 
to  bo  secure>in  life  ;  in  reputation  ;  in  the  earn- 
ings of  daily  labor;  in  the  little  all  whieh  makes 
up  the  treasures,  and  the  dear  charities  of  the 
humblest  home  ;  the  desire  to  feel  certain  «lien 
they  come  to  die  that  the  lost  will  shall  be  hy^t ; 
the  smallest  legacy  of  affection  shall  reach  its  ob- 
ject, although  the  giver  is  in  his  grave;  this 
desire,  and  the  sound  seuseto  know  that  alearneili 
impartial,  and  honored  judiciary  is  the  only 
means  of  having  it  indulged.  Tliey  have  nothing 
timorous  in  them,  as  touching  the  largest  liberty. 
They  rather  like  the  exhilaration  of  crowding  sail 
on  the  noble  o'd  ship,  and  giving  her  to  scud  away 
before  a  fourteen  knot  brecxe  ;  but  tliey  know, 
too,  that  if  tho  storm  comes  on  to  blow;  and  the 
masts  go  overboard  ;  and  the  gun-deck  is  roOed 
underwater;  and  the  lee  shore,  edged  witli  foam, 
thunders  under  her  stem,  that  the  sheet  anchor, 
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fliid  best  bower,  then  are  evcrjlhing  i  Give  thum 
good  ground  tacklD,  and  they  will  cany  her  round 
the  wocM,  and  back  again,  till  there  slwU  be  no 

Mr.  WALKER,  of  North  Btookfield.  I  can- 
not g'vo  the  vote  which  I  intend  to  give  upon 
tliis  subject,  while  eeeniing  to  vole  in  opposition 
to  what  are  my  feelings  in  relation  to  this  ques- 
tion, ivithout  some  explanation.  I  feel  that  I 
must  vo!e  against  the  amcndniont  which  is  pro- 
posed, namely ;  to  make  tlie  judiciary  eleclivo, 
and  in  fsTor  of  the  ameiidinent  which  proposes 
to  limit  the  term  of  the  office  of  the  judges. 
And  therefore,  I  wish  to  give  the  reasons  why  I 
do  so.  I  discard  entirely  tlie  idea,  that  the  peo- 
ple are  not  competent  to  elect  their  judges,  I 
ara  satisfied  that  is  an  idea  which  wc  have 
brought  with  us  from  ahtoad,  that  there  is  nothing 
American  in  it,  nothing  in  harmony  with  our 
institutions.  But  I  feel  persuaded,  from  what  I 
know,  that  the  people  are  not  prepared  t*  act  on 
that  piinoiple.  I  am  fully  persuaded,  that  the 
people  still  have  the  impression  that  the  judges 
roust  he  appointed  by  the  eKccutive  ;  and  there- 
fore, as  a  matter  of  prudence,  those  who  wish 
well  to  the  success  of  the  new  Constitution 
should  go  in  favor  of  limiting  the  tenure,  instead 
of  making  the  ollice  elective,  I  repeat.  Sir,  that 
the  idea  of  "  the  independence  of  the  judiciary  " 
is  something  that  does  not  apply  to  this  country 
at  all.  There  is  something  inconsistent  and  in- 
congruous iu  it,  "Independent"  of  what! 
Why,  the  old  English  idea  was,  I  suppose,  that 
the  judiciary  should  be  made  independent  of  the 
crown,  in  order  that  it  might  stand  between  tho 
government  and  the  people,  and  guard  the  inter- 
ests of  the  latter  against  the  tyranny  of  the  for- 
mer. Now  how  can  that  apply  to  this  country  ? 
Here,  the  people  are  the  sovereign,  and  what  do 
we  want  to  coioe  between  them  and  tlie  govern- 
rnent  ?  It  strikes  me  that  this  has  no  relevancy, 
no  propriety,  here.  Why  then  should  we  make  the 
judges  independent  of  the  people,  and  thus  create 
an  irresponsible  tribunal  above  and  beyond  them  ? 
Tlie  thing  is  absurd  if  the  people  are  admitted  to 
be  capable  of  ficlf-govcriimcnt ;  espeically  so  in 
view  of  the  fact  that  all  other  officers,  from  the 
chief  magistrate  downward,  are  elected  by  the 
people  and  responsible  to  them. 

I  did  not  rise  to  roalsc  a  speech  at  this  time, 
but  simply  to  remark  that  I  entirely  repudiate, 
and  wish  to  bear  my  tesUraony  agaiTist  the  idea 
that  the  people  are  not  competent  to  elect  their 
judges,  and  that  it  would  not  be  perfectly  safe  for 
them  to  do  so. 

Mr.  HOOD,  of  Lynn.  Mr.  President:  I 
have  waited  with  the  hope  that  some  one  would 
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rise  to  present  this  subject  to  the  Convention  in 
the  light  in  which  I  view  it.  It  ia  due  to  tho  im- 
portanceof  this  question,  that  both  sides  of  the  ar- 
gument should  be  presented  in  the  strongest  light, 
and  I  regret  exceedingly  that  it  is  not  in  my  power, 
at  this  late  hour  in  the  session,  to  do  it  justice. 

Sir,  President,  four  of  the  ablest  members  of 
this  Convention  have  presented,  with  gicat  power 
and  eloquence,  the  argument  in  favor  of  the 
present  system  of  appointment  of  the  judges  by 
the  governor  and  council.  The  Goliath  of  the 
past  has  been  brought  up  before  this  Convention, 
and  arrayed  here,  as  in  former  years ;  but  I  re- 
roember  that  tliere  is  a  smooth  stone  with  which 
the  people  will  smile  this  Goliath,  as  they  have 
done  heretofore.  I  believe  that  the  principle  of 
electing  the  judges  by  the  people  is  right,  and  do 
not  agree  with  the  eloquent  and  able  raembet 
from  Boston,  (Mr.  Choate,)  who  said  this  morn- 
ing that  the  judges  will  not  bo  elected  by  the 
people.  lie  said  :  ■'  there  is  no  danger  that  the 
judges  will  be  elected  by  the  people,"  Mr.  Pres- 
ident, it  may  seem  like  presumption  in  me,  to 
take  issue  with  that  gentleman  on  this  qucsUon  ; 
but  I  stand  here  to  say,  that,  in  my  judgment,  it 
is  only  a  question  of  time.  This  Convention  may 
not  adopt  this  amendment,  but  the  principle  is 
right ;  the  progress  of  reform  is  onward  ;  a  ma- 
jority of  the  States  have  set  the  example,  and  its 
adoption   here,  I   repeal,   is  only  a  question  of 

Mr.  President,  I  do  not  believe  that  this  Con- 
\-ention  is  ready  to  decide  this  quosticn  against 
the  great  principles  upon  which  our  government 
was  founded.  I  am  aware  that  it  has  l>een  as- 
sumed here,  from  the  commencement  of  tliis 
discussion,  that  tho  Convention  would  decide 
against  the  amendment  of  the  member  from  Fall 
River.    And  upon  what  grounds  ? 

I  ask  the  indulgence  of  the  Convention  while 
I,  as  briefly  as  possible,  state  my  views  upon  this 
subject.  I  agree  with  gentlemen  around  me  that 
it  is  one  of  the  most  important  questions  which 
have  been  submitted  to  our  consideration :  that 
we  should  approach  this  subject  with  great  rev- 
erence for  the  Constitution  under  which  wo  have 
Uved. 

But,  Sir,  we  are  here  to  act  for  ourselves.  We 
are  not  to  reason  from  the  past  altogether,  but 
with  reference  to  the  future  ;  and,  above  all,  we 
should  look  at  the  mission  which  it  is  the  duty  of 
this  generation  to  carry  out.  Wc  are  the  men  of 
to-day;  and,  although  we  should  be  guided  by 
the  lessons  of  wisdom  coming  from  the  past,  still 
we  should  not  blindly  follow  the  old  paths,  bat 
lliink  and  act  for  ourselves.  The  great  American 
idea  is,  that  tee,  the  people,  are  sovereign,  and  have 
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the  right  to  form  a  system  of  government  for  our- 
selves.   That  principle  wns  promulgatod  on  the 
fourth  of  July,  1776,  when  it  was  set  forth  in  the 
Declacatiou   of  Independence.     Our  forefathers 
adopted  that  principle  in  the  Constitution  of  Mas- 
sachusetta.      As  the   member  for    Berlin,  (Mr. 
BoutweUp)  remarked,  they  assembled  in  Conven- 
tion to  form  a  system      g      n  d,      d 
csintiug  institutions.'      T               d  d 
system,  wliich  they       d    ooked     po 
much  reverence,  as  it         ed       E      aj         T 
was  in  accordance  wit         ir 
and  they  left  it  for  th    m  m 
after  them,  to  carry  ou                      rms  as   visd  m 
and  experience  might       ges 

I  ask  the  Conventi  al    w  m  ef 

the  e.vperience  of  the  pas     p  T 

member  for  Mancheste        d    h    m  m 
Boston,  have  refcrtcd  to  E     lis  fid 

the  origin  of  the  doctrm  h        d  pc  d 

dieiary.     Brought  to        tes  p  fi. 

that  this  doctrine  is  ii     us  tt 

of  oui  Constitution. 

Macanlay  says  of  g  ^ 
1038  :  "  Tlie  tribunals  ff  rd  d  rott  ti  to 
the  suhject  against  tlie  civil  and  ecclesiastical  tyr- 
anny of  tliat  period.  The  judges  of  the  common 
law,  holding  tlieir  situations  during  the  pleasure 
of  the  king,  were  acandahiali/  obseiiuious.  Fore- 
most among  these  courts,  in  poivcr  and  infamy, 
wcie  the  Star  Chamber  and  Hie  High  Commis- 
sion  The  government  was  able,  through 

their  instrumentality,  to  fine,  imprison,  piUory 
and  mutilate,  without  restraint.  ....  Tlio  whole 
nation  was  alarmed  and  incensed.  ....  The 
opponents  of  the  government  began  to  despair  of 
the  destiny  of  their  country,  and  many  looked  to 
the  American  wilderness  as  the  only  asylum 
where  they  could  enjoy  civil  and  spiritual  free- 
dom. There  a  few  resolute  Puritans  built,  amid 
the  primeval  forests,  villages,  which  are  now 
great  and  opulent  cities,  but  which  have,  through 
every  cliange,  ret^ned  some  dnge  of  the  charac- 
ter derived  from  tlieir  founders." 

Mr.  President,  one  tinge  which  they  retained 
was  the  doctrine  of  an  independent  judiciiiry. 
They  incorporated  into  their  fundamental  law  the 
principle  tliat  all  government  was  of  the  people, 
and  that  the  people  had  a  right  to  elect  all  officers, 
but  they  did  not  apply  the  principle  to  judicial 
officers.  They  laid  down  the  principle,  and  left  it 
to  their  descendants  to  carry  it  out  and  apply  it. 
Macaulay  farther  says,  in  speaking  of  the  bene- 
ficent results  of  the  Revolution  of  1688,  that  one 
of  them  was  "  the  law  which  secured  the  inde- 
pendence of  the  ju^es,"  Now,  Sir,  the  gentleman 
from  Boston  has  remaned  this  morning,  that  in 
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1G83  a  law  wns  adopted  "  which  secured  the 
independence  of  the  judges;"  but.  Sir,  it  appears 
that  it  did  not  secure  their  independence  in  the 
colonies,  for  we  find  that  one  of  the  causes  set 
forth  in  the  Declarariou  of  Independence  by  cm 
forefathers  for  making  that  Declaration,  was  that 
the  judges  were  not  independent  of  the  Crown, 
tl  Declaration  of  Independence,  nearly  a 
ee  afterwards,  they  used  the  following  lan- 

g  g  The  history  of  the  present  king  of  Great 
B  tai  a  history  of  repealed  injuries  and  usur- 
p  na  and  further  on  it  says :  "  he  has  made 
dges  dependent  on  his  will  alone  for  the 
their  offices,  and  the  amount  and  pay- 
ra  their  salaries."      Now,  Mr.  President, 

r  fathers  assembled  in  Convention  to 
m  onstitution,  they  were  imbued  with  ihia 

E  dea  of  the  im])ortance  of  an  independunt 

Clary  The  government  which  they  estob- 
h  d  was  at  tliat  time  an  experiment.  They 
d  pled  his  plan  of  a  judiciary  appointed  by  the 
to  hold  during  good  behavior  or  for 
if  11  ving  the  English  system. 
N  w  Sir,  what  were  the  fundamental  prin- 
p  down  at  that  time  in  the  ConstitulJon 

which  was  to  be  the  guide  of  future  generations! 
"  All  power  residing  originally  in  the  people,  and 
being  derived  from  them,  the  sci-eral  magistrates 
and  officers  of  government,  vested  vrith  authority, 
whether  legislative,  executive  or  judicial,  are  their 
Bubs^tutes  and  agents,  and  are  at  all  times  ac- 
countable to  them." 

Now  bring  the  doctrines  which  have  been 
advanced  here,  to  the  test  of  this  great  principle. 
Our  judges  are  independent  ot  the  people;  our 
fundamental  law  asserts  that  they  shall  be  made 
at  all  times  accountable  to  the  jieople.    I  submit. 


Sir,  that  the  tim< 
apply  this  principle  to  oi 
there  is  another  clause  ii 
which  I  n 


e  for  us  to  carry  ( 
judicial  system, 
out  fundamental  law 
'  All  elections  ough 
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free ;  and  all  the  inhabitants  of  this  Common- 
wealth, haring  such  qualifications  as  they  shall 
establish  by  their  frame  of  government,  hai-e  an 
equal  right  to  elect  officers,  and  to  be  elected  for 
public  employments."  There  is  no  exception 
made  here  with  regard  to  judicial  officers.  The 
fraroers  of  our  Constitution  adopted  existing 
forms  in  accordance  with  the  public  opinion  of  the 
time,  but  they  laid  down  correct  principles  in  the 
declaration  of  rights  and  left  it  for  tlieir  posterity 
to  apply  them. 

Starting  from  this  point,  we  come  to  the  ques- 
tion before  us  :  Is  it  expedient  to  incorporate  this 
amendment  int«  a  fundaroenfal  law  f  It  is  said 
first  that  we  should  not  do  jm  because  it  was  not 
put  forth  to  the  people  m  (iiif  toftthe  reasons  tor 
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eallins  this  Convention :  and  they  did  p 

il  I  There  was  an  implied,  if  not  a  diree  p  m  ae, 
Ihat  it  should  not  be  put  into  the  Co 
and  that  this  amendment  should  no  b  m  d 
Who  was  authorized  to  make  any  sue]  p  ra 
either  direct  or  implied?  I  know  of  pers 
I  BTU  aware  that  some  members  of  Oi  C 
tion  havo  said  that  they  took  tliia  grou  i  1 
own  responsibilitj  i  but  I  deny  that  it  was  gener- 
alij  etiterbiined  by  the  people  of  the  Common- 
woilth.  On  the  contrary,  Mr.  Tresident,  I  find 
in  a  public  document  a  conclusive  reason  why  we 
should  consider  this  subject,  and,  if  we  deem  it 
expedient,  adopt  this  amendment.  The  member 
for  Manchester  read  from  the  report  made  to  the 
Senate,  in  favor  of  the  Convention,  in  1852,  that 
portion  referring  to  the  eleclJon  of  judges,  in 
which  the  committee  give  it,  as  their  opinion, 
that  it  is  not  expedient  to  act  upon  the  subject ; 
but  they  close  their  remarks  with  the  following 
sentence,  which  shows  that  the  construction 
which  has  been  put  upon  it,  by  some  members  of 
the  Convention,  is  not  correct.  The  report  says  : 
"  Should  a  Convention  be  called,  we  doubt  not 
it  would  number  among  its  members  many  of  the 
most  distinguished  men  in  the  Commnnnealth, 
men  selected  from  the  bench,  the  bar,  as  well  as 
from  the  more  common,  but  not  less  useful  avtua- 
tions  of  life.  Men  who  by  their  age,  and  prac- 
tical learning,  esperiencc  nnd  observation,  would 
be  much  better  qualilied  to  settle  this  important 
question  than  wo  can  claim  to  be,"  They  have 
thus  announced  that  we  were  to  settle  this  impor- 
tant question ;  we  were  elected  under  the  Act 
calling  this  Convention,  lo  revise  the  Constitution 
the  whole  of  it,  not  a  part  of  it.  It  was  not  to 
make  a  few  specific  amondroents — it  was  to  revise 
the  whole  Constitution,  to  consider  and  adopt  such 
reforms  ns  we  judged  to  be  necessary.  I  hold  that 
we  are  to  act  according  lo  the  dictates  of  oar  own 
judgment.  Although  we  cannot  tell  whether  the 
people  are  prepared  for  any  particular  amend- 
ments, if  we  deem  tliem  imjiottant  it  is  our  duty 
to  send  them  out  to  the  people,  and  let  them  decide 
whether  they  ought  to  be  incorporated  into  the 
fundamental  law. 

Now,  Sir,  my  opinion  in  regard  to  this  proposi- 
tion is,  that  the  time  has  come  for  its  adoption, 
I  believe  that  the  people  are  prepared  for  it ;  that 
they  are  far  in  advance  of  the  members  of  this  Con- 
tention with  regard  to  this  reform.  The  remark 
was  made  yesterday,  by  a  distinguished  gentle- 
man, that  the  members  of  this  Convention  were 
advanced  in  life,  and  that  they  were  conservative. 
I  have  not  seen  much  evidence  aa  yet  of  the 
truth  of  that  statement.  There  is  a  desire  to 
■nake  such  a  Constitution  as  shall  be  beueficial 
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heth  t  13  ngl  t—  1  th  t  Up  t 
be  fie  ally  po  U  t  rests  f  all  tl  pe  pi 
f   h   L  ram     wealtl 
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I  m  k  f  th  m  mbe  f  m  B  t  (Mr 
Choate.)  that  we  are  to  judge  which  form  is  best, 
'■  guided  by  the  unerring  light  of  the  past."  I 
ask  him  to  look  at  the  "  unerring  light  of  the 
past,"  with  regard  to  the  election  of  other  offi- 
cers by  the  people  of  the  Common wealtii. 

For  seventy  years  we  have  elected  other  offi- 
cers ;  and  have  the  people  been  in  tlie  habit  of 
electing  incompetent  men  ?  Have  the  men  who 
have  been  elected  to  the  office  of  governor  of  this 
Commonwealth  been  incompetent  men?  Have 
they  been  men  who  were  unfit  to  be  intrusted 
with  power,  and  have  the  officers  in  other  depart- 
ments of  the  Commonwealth,  who  have  bocu 
elected  by  the  people,  proved  unworthy  J  Have 
we  had  incompetent  men  in  the  legislature  to 
make  the  laws  which  tlicse  judges  are  to  expound  ? 
I  submit,  Sir,  that  if  we  are  to  be  guided  by  the 
"  unerring  light  of  the  past,"  we  ought  to  take 
into  1  lew  the  elections  of  the  past  seventy  years. 
"We  want  no  light  coming  across  the  n-atM  a  een- 
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referred  to  the  judges  on  the  bench  : 
and  the  question  is  asked,  has  there  been  any 
trouble  or  difficulty  with  regard  to  this  matter? 
Is  there  any  reason  why  a  change  should  be 
made  ■■  We  have,  undoubtedly,  had  very  good 
judge  as  good  as  any  Commonwealth,  for  tlie 
reason  that  our  people  are  intelligent ;  for  the  rea- 
son that  they  have  elected  competent  men  for 
goiernoro  If  we  have  had  good  judges  it  has 
been  owing  to  the  good  governor  and  the  good 
councillors  who  were  elected  by  the  people.  \Vhy 
not,  therctore  be  willing  to  trust  the  election  of 
judges  W>  the  people !  But,  it  is  said,  why  sliould 
not  the  present  system  be  continued,  as  il  is  ac- 
knowledged to  work  well  ?  I  answer,  because 
reform  is  necessajy,  as  I  shall  endeavor  to  show 
hereafter,  and  because  it  is  our  duty  to  carry  out 
the  fundamental  principles  of  our  g  mm  n 
The  present  form  is  an  anomaly  m    ur  m 

which  ought  lo  be  reformed     "We  sho    d  se    h 
example  for  the  civilised  nations  of    h    ear  h 
We  should  give  the  trienda  of  hber  y      d 
government  everywhere,  an  opportun  tj       p 
to  Massachusetts  as  an  example  in  thi.     esp 
Whenever  an  individual  comes  here  fr  m  Eur  p 
and  the  subject  is  spoken  of,   this        ro        is 
pointed  out  aa  evidence  that  we  are  Ihng 

to  carry  out  this  fundamental  principle  of  our 


cBiGeiogIt; 


THE   JUDICIARY. 


[57  th  day. 


Thursday,]  U 

government,  to  elect  all  our  officers  by  the  people. 
This  ia  pointed  out  ob  evidence  that  we  do  not 
believe  in  the  doctrine  which  we  profess.  No 
sophistry  can  change  it,  not  oven  the  eloquence 
of  the  gpntloman  from  Boston  can  wipe  away 
that  itaprerjsion  that  we  are  afraid  to  trust  the 
people  to  elect  tbeir  judges ;  we  are  afraid  tliat, 
in  a  time  of  popular  excitement,  they  will  be 
deceived,  and  will  elect  incompetent  men.  And 
it  comes  back  directly  to  tliat  point,  that  you  arc 
afraid  to  trust  the  people.  I  ask,  then,  if  the 
members  of  this  Convendon  are  willing  to  place 
themselve-i  upon  that  ground  ?  Are  tliey  willing 
to  place  the  arg-unent  in  the  mouths  of  tlie  oppo- 
nents of  liberty  and  free  govemmenls,  tliat  a 
Convention  has  been  called  in  one  of  the  most 
enlightened  States  on  the  face  of  the  earth,  where 
the  people  are  educated,  and  competent  to  judge 
respecting  the  men  whom  they  elect  to  office ; 
and  that  this  Convention  was  called,  fresh  front 
the  people,  representing  all  classes  of  the  people 
of  the  Coniraoiiwealth,  aud  the  question  was 
brought  before  them,  "  Will  you  allow  the  peo- 
ple to  elect  their  judges  i  "Will  you  trust  them 
to  carry  out  the  fundamental  priiictples  which 
were  laid  down  in  their  Bill  of  Rights,  that  the 
people  are  the  source  of  all  power,  and  have  the 
right  to  elect  all  their  officers?"  Will  you  an- 
swer "  No !  we  will  not  trust  the  people !  "  Will 
you  allow  the  despots  of  Europe  to  use  the  argu- 
ment that  this  Convention  was  asked  to  do  this, 
and  refused,  and  therefore  that  even  in  -America, 
this  l)oa!ted  land  of  liberty,  the  people  them- 
selves do  not  believe  in  this  great  principle  i 

Mr.  Tresidenf,  I  can  come  to  no  other  con- 
clusion thau  tliat  distrust  of  the  people  is  the  true 
and  only  reason  for  opposing  this  reform.  I  know 
that  it  has  been  said — and  the  gentleman  for 
Manchester,  (Mr.  Dana,)  repeated  it  yesterday — 
that  no  change  should  be  made  except  where 
abuses  exist.  Sir,  I  hold  that  aU  human  institu- 
liona  are  imperlect,  and  that  there  is  great  need  of 
reform  in  our  judidal  system.  According  to  the 
BiUof  lUghts,  "Every  subject  of  this  Common- 
wealth ought  to  find  a  certain  remedy,  hy  haring 
recourse  to  the  laws,  for  all  injuries  or  wrongs 
which  he  may  receive  in  hia  person,  property  or 
character.  Ue  ought  to  obtain  right  and  justice 
freely  and  without  being  obliged  to  purchase  it] 
completely  and  without  any  denial ;  promptly  and 
■without  delay,  conformably  to  the  laws." 

Now,  Sir,  I  have  the  testimony  of  one  of  the 
most  able  and  inleUigent  lawyers  of  the  county 
in  whiuh  I  reside,  that  the  people  cannot  and  do 
not  obtain  justice  •'  proniptly  and  without  de- 
lay ;  "  that  there  is  a  vast  amount  of  what  appears 
to  be  unnecessary  delay  in  our  courts.    He  told 


■OD.  [Ju!y  nth. 

me  tliat  it  was  a  universal  coiuplaint ;  tliut  his 
clients  were  disjjosed  to  submit  io  and  sulTec  iu- 
justice,  rather  than  resort  to  our  courts  for  re- 
dress, on  account  of  the  delay,  which  involved  a 
largo  additional  expense ;  and  I  appeal  to  the 
experience  of  every  inembcr  of  tliis  Convention, 
whether  this  is  not  the  case  ?  Sir,  during  twenty- 
five  years'  expciience  in  husinesa,  I  have  felt  the 
inconvenience  of  this  delay  and  expense,  and  I 
submit  that  every  subject  of  this  Commonwealth 
does  not  obtain  justice  "promptly  and  without 
delay,"  as  it  is  declared  in  the  Bill  of  Uighls  he 
should. 

Sir,  I  contend  that  there  ia  great  need  of  reform 
here.  I  know  that  this  ia  a  bold  position  to  tike, 
but  it  is  true,  nevertheless.  Sir,  to  talk  of  ira 
perfection  in  regard  to  the  administration  ot  the 
law,  I  am  well  aware,  is  conbidered  as  heresy 
among  the  members  of  the  bar 

"While  we  hear  so  much  of  tlie  excellence  of 
the  English  system,  wouM  it  not  be  ntll  to  mn 
tate  the  example  of  another  country  in  one  res- 
pect. Ill  the  kingdom  of  Denmark,  courts  of 
conciliation  were  established  some  fifty  years  a^'o. 
The  rcsuit  of  those  courts,  in  securing  the  admin- 
istration of  justice  "promptly  and  without  de- 
lay," must  he  known  to  every  lawyer  who  hua 
read  anything  of  their  proceedings,  for  tlicy  re- 
duced the  number  of  causes  commenced  and 
deterniined  within  tlitce  years,  to  one-third  of  the 
number  which  were  brought  before  the  comts 
three  years  previous.  It  might,  therefore,  be  well 
for  us  to  look  into  that  system,  and  sec  if  some- 
thing of  (lie  kind  could  not  be  established  lieie. 
I  am  aware  that  this  matter  has  not  been  brouglit 
under  the  consideration  of  the  committee,  and 
perhaps  the  reason  was,  that  many  gentlemen  aie 
yet  too  much  wedded  to  the  old  system,  wliidi 
has  descended  to  us  through  the  mists  of  intei' 
minablo  precedents,  to  venture  upon  a  new  ex- 
perinicnt.  Tlius  it  is.  Sir,  instead  of  founding 
our  law  and  praerice  ujion  the  basis  of  plain  com- 
mon sense,  our  lawyers  have  to  go  back  tor  cen- 
turies to  find  precedents,  and  tlius  it  takes  neariy 
a  lifetime  to  study  law,  and  even  tlien  many  of 
the  profession  seem  to  have  but  a  very  faint  and 
indistinct  idea  of  what  the  duties  of  a  lawyer  are, 
or  of  what  the  law  itself  coneiats.  Sir,  I  submit 
if  there   is    not   much  room  for  reform   in  this 

I  have  said  that  we  suffer  delay  in  the  ailrain- 
islration  of  justice,  and  have  endeavored  to  point 
out  some  of  its  causes.  Auotlier  cause  is,  that 
our  judges  are  appointed  tor  life.  They  are  inde- 
pendent, and  not  accountable  to  the  people. 
Their  salaries  go  on  all  the  time,  whether  they 
doing  anything  or  not.  Cases  are  put  otF  from 
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yers  st-cm  to  care  but  littlt  what  becomes  of  their 
elieiitc,  so  that  tlicy  get  their  fees  ;  and  the  jmlges 
k;  little  what  becomes  of  "  jiiaticc  without  delitj-," 
provided  they  get  their  BaUries.  And  thus  the 
whole  burden  of  this  expense  and  delay  falls 
upnii  thoie  whose  circumstances  ur  misfortunes 
render  it  necessary  for  them  to  avail  themselves 
of  the  protection  of  the  laws. 

Sir,  the  e.-cample  of  our  law  courts,  in  the  delay 
of  bii-jness,  has  been  followed  by  other  public 
hodieii,  to  the  groat  injury  of  public  and  private 
interests  Oo  into  your  legioliti' e  halls,  and  you 
will  find  that  husincas  is  procrastinated  in  asimi~ 
lar  manner  In  the  State  and  in  the  National 
legislature  the  length  of  tlie  ee^iona  has  been 
doubled,  and  the  business  has  been  postponed 
from  month  to  month,  from  year  to  year,  and 
unteasombly  neglected  If  any  member  has  the 
buldneiis  to  introduce  a  proposition  with  the  i-lcw 
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iniintdiatiily  put  down,  or  treated  with  neglect, 
and  his  j>rupositimi  voted  out.  We  have  aeon  the 
same  Icudenoy  to  delay  in  the  procecdtjigs  of  this 
body.  Early  in  the  session  I  introduced  an  order 
concerning  the  order  of  business,  which  was  not 
received  with  much  favor.  One  of  my  discreet 
friends  advised  me  to  let  the  subject  alone ;  for  he 
eaid  it  was  "  not  popular  "  to  attempt  to  shorten 
sessions,  or  to  limit  debates.  Or  to  undertake  to 
bring  tiic  business  within  anything  lihe  a  circle 
of  orderly  aiTangement.  But,  Sir,  I  am  yet  to 
be  convinced  that  I  was  iviongin  thb  tespeet.  I 
believe  it  is  just  as  necessary  to  adopt  system  and 
arrangement  in  the  busiuess  of  legislation,  as  it  is 
in  any  of  the  oriliimry  occupations  of  life,  and  it 
is  as  much  so  in  our  courts  at  law,  if  we  would 
facilitate  business,  OS  it  is  anywhere  else.  This 
dilatory  mode  of  ottending  to  I^isJaUve  and  ju- 
dicial business  has  for  years  been  creeping  into 
our  system,  and  it  appears  to  me  to  be  time  that 
some  strenuous  and  effective  method  should  be 
adoptc<l  whereby  a  radical  change  tnay  be  effected. 
But  it  may,  perhaps,  be  asked  whether  the 
proper  remedy  for  this  ei'il,  so  far  as  our  law  courts 
are  concerned,  is  in  making  our  judges  elective  by 
the  people.  I  hold,  Sir,  that  it  will  be  one  very 
important  step  towards  accomplishing  a  reform ; 
and  if  we  cannot  do  everything  at  once,  let  us 
make  some  progress  in  this  good  work ;  if  we 
eannot  tear  the  evil  up  by  the  roots,  let  us  at  least 
cut  it  down  and  prevent  it  from  spreading  in  the 
community.  This  step,  in  my  estimation,  will 
have  a  most  salutary  effect.  Should  it  be  adopt- 
ed, the  people  H-ill  elect  men  to  fill  these  judicial 
stations  who  wiU  feel  that  it  is  their  duty  to  work, 
■who  will  sympathize  with  the  desires  and  reciuire- 
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mcnts  of  those  who  have  placed  them  in  office, 
and  who  will  remember  that  the  people  elected 
thorn,  not  to  pay  them  salaries  that  they  might 
live  in  ease  and  idleness,  but  that  they  might 
fei-l  the  responsibility  of  tlieir  position  and  act  ac- 
cordingly. 

The  mcmlwr  from  Boston,  (Mr.  Choale,)  lias  told 
UR  tills  morning  that  we  want  judges  who  shall  be 
independent,  lie  jwunted  the  character  of  what 
he  regarded  as  a  proper  judge,  with  a  power  and 
clonueneo  which  I  confess  I  never  heard  sur- 
passed. Mr.  President,  I  submit  to  this  Conven- 
tion whether  the  people  would  not  be  likely  to 
elect  just  such  a  man  as  that  learned  gentleman 
BO  dffliuentiy  and  forcilily  described !  I>ocs  any 
one  doubt  that  the  people  usually  select  a  compe- 
te t  m  in  for  the  r  go  en  or  J  And  if  the  people 
a  c  fiill>  1  lal  Hed  to  elect  a  man  possessing  all 
tl  c  qua!  ficat  o  s  re  juisite  for  a  governor,  are 
t  oy  n  ore  1  ke!y  to  fa  1  n  selecting  men  with, 
su  t  ol  jualtflcatjoi  s  for  judges  }  The  gentleman 
from  Bo  ton  th  nks  ti  o  cases  are  not  pnrallel,  and 
or  j,ues  tl  at  a  J  dgo  vo  Id  be  nominated  in  n  po- 
Jitical  caucus,  and  that  jKiIitical  patti«ans,  or  some 
young  lawyers,  would  be  there  endeavoring  to 
effect  the  nomination  of  some  incompetent  man, 
unfit  for  the  station. 

Why,  Sir,  carry  out  that  argument  to  its  legiti- 
mate extent  and  where  will  it  lead  you  ?  "Will  it 
not  apply  with  equal  force  to  all  cicctions  what- 
ever }  Was  not  the  same  argument  used  by  those 
who  were  in  favor  of  British  institutions,  and  op- 
posed to  al!  elections  by  the  people.  The  gentle- 
man from  Boston,  (Mr.  Choate,)  says  that  Alex- 
ander Hamilton  was  in  fnvor  of  the  appointment 
of  judges  for  life.  Sir,  Alexander  Hamilton  de- 
clared that  "  the  British  Constitution,  with  all  its 
faults,  and  all  its  corruptions,  was  the  most  ad- 
mirable Constitution  on  the  face  of  the  globe ;" 
and  he  was  in  favor  of  an  executive  and  a  Senate 
to  be  elected  for  life,  so  as  to  make  them  indepen- 
dent of  the  people ;  so  tliat  they  should  not  bo  a 
reflex  of  the  popular  mind,  hut  an  entirely  sepa- 
rate element  in  out  political  o^anization.  And 
whence  the  origin  of  such  a  proposition !  Sir, 
where,  but  in  ambition  on  tlie  one  hand  and  a 
dread  of  popular  accountability  on  the  other. 
Sir,  the  man  who  stands  upon  this  floor  to  ex- 
press any  distrust  of  the  people  has  not  a  truly 
republican  feeling  in  his  nature.  He  has  no  sym- 
pathy with  democracy.  He  has  not  the  first  in- 
stinctive idea  of  democmtic  principle  in  his  soul. 
He  knows  nothing  of  those  sublime  and  pure 
principles  of  democratic  liberty,  which  are  hut 
the  reflex  of  the  great  system  of  Christianity  it- 
self— of  the  great  idea  which  was  put  forth  near- 
ly nineteen  bundled  years  ago,  and  which  has 
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spread  itself  abroad,  and  worked  ita  way  among 
mankind  against  the  corruptions  of  tyranny,  sel- 
fishness, ambition,  and  lust  for  pon-er,  and  fiuallj 
embodied  in  the  government  which  v/ai  e 
lishcd  on  this  continent  in  IT'fi,  which 
based  on  a  "  liigher  law  "  than  the  divine  right 
of  kings — on  thegreat  heart  of  humanitj-.  Sir, 
the  safest  depository  of  power — of  all  political 
power — is  in  the  intelligenee  of  the  people.  They 
are  not  so  likely  to  aWsc  it  as  when  it  is  lodged 
in  the  hands  of  an  individual  or  in  the  grasp  of  a 
few  ;  and  however  much  the  gentleman  from 
Boston  may  talk  about  some  roan  who  iraagmca 
he  has  not  enough  liberty  because  he  <annot 
knock  down  a  judge  who  docs  not  decide  in  hi^j 
favor,  or  vilify  a  jury  because  they  will  not  give 
bim  a  verdict  against  evidence,  it  is  hut  a  poor 
answer  to  the  argument  to  attempt  to  meet  it  with 
an  implied  sneer  against  the  irtelligence  and  good 
conduct  of  the  body  of  the  citizens  of  Mossachu 

And,  Sir,  following  out  the  argument  of  that 
gentleman  in  regard  to  caucuses  and  the  probi 
bility  of  a  judge  being  the  mere  nominee  of  some 
influential  partisans,  is  not  the  same  a^uiuent 
applicable  to  your  governor  ?  What  docs  he  do 
when  a  I'aoancy  occurs  i  Does  he  act  'mth  a 
total  disregard  to  party  ties  and  party  feeling',  and 
influences  ?  How  many  times,  let  me  ask  him, 
has  a  governor  of  Maesaehusotls  been  known  to 
appoint  a  judge  who  held  political  sentiments 
adverse  to  hia  own  and  those  of  his  party  who 
elected  him  i  Sir,  the  instances  are  so  rare  it 
would  be  difficult  to  find  them.  Sir,  I  do  not 
know  but  one  instance,  and  that  a  recent  one ; 
and  were  it  courteous  to  seek  a  motive  for  it  per- 
haps one  could  be  found  in  the  fact  of  the  call  for 
this  Convention.  Look  back  for  the  last  quarter 
of  a  century,  and  see  if  you  can  find  more  than 
one  or  two  similar  instances  f  Sir,  I  submit  that 
the  instances  are  exceedingly  rare  in  which  wc 
have  ever  had  judges  whose  appointments  were 
not  made  on  political  grounds.  1  claim  that  we  are 
not  more  likely  to  have  political  judges,  if  they 
are  elected  by  the  people,  than  if  they  arc  ap- 
pointed by  the  eiecutive.  In  either  case,  I  sup- 
pose we  shall  have  judges  who  are  niade  judges 
in  part  on  account  of  their  political  opinions,  for 
I  do  not  believe  in  this  doctrine  of  "  no  party  ;  " 
nor  do  I  believe  that  there  is  any  Democrat  who 
looks  to  the  theory  of  our  government,  and  will 
follow  it  out,  but  will  come  to  the  same  conclu- 
sion which  1  have  in  this  respect,  and  that 
is,  that  "  party  "  will  make  the  government.  It 
is  by  association  only  that  we  can  accomplish  any 
reform.  And  what  are  parties  for?  Simply  to 
sustain  the  great  principles  of  our  government, 


without  which  nothing  can  be  accomplished.  Tlic 
men  who  talk  about  "  no  party"  strike  a  blovr 
at  the  very  foundations  of  free  government. 
Parties  are  necessaryto  sustain  an  administration, 
and  OS  a  check  on  the  abuses  of  power  and  pat- 
ronage. Parties  exist  where  freedom  of  opinion 
and  of  discussion  prevail ;  their  tendency  is  to 
the  maintenance  of  popular  rights,  tii  gain  the 
support  of  the  people,  and  !«  keep  alWe  the  spirit 
of  liberty.  They  can  be  repressed  only  under  a 
despotic  form  of  government. 

Again,  Sir,  I  hold  that  the  election  of  the  judges 
will  have  a  salutary  influence  on  the  clianictcr  of 
cjucuaes  and  conventions.  Parties  will  be  coia- 
pelled  to  nominate  their  ablest  and  best  men  for 
judges,  or  they  will  be  defeated  before  the  people. 
Men  of  influence  and  of  character  will  have  an 
additional  inducement  to  attend  caucuses,  tn  see 
that  "mtable  candidates  are  nominated.  The 
interest  of  the  people  in  the  elections  will  b(^ 
mcreaned,  and  they  will  be  more  vigilant  in  the 
exercise  of  their  political  duties. 

Mr  President,  I  have  already  said  that  ray  re- 
hance  is  on  the  intelligence  of  the  people.  I  do 
not  expect  them  to  be  free  from  poUtieul  bias  and 
political  feelings,  nor  do  I  expect  to  find  a  judge 
upon  the  bench  ivithout  similar  emotions.  IVe 
want  men  of  character,  and  learning,  and  talcnl ; 
men  in  whom  the  people  will  ha*-e  confidence; 
ind  nhen  they  find  them  thus,  I  am  quite  sure 
they  will  austiin  them.  Thepeople  love  an  in- 
dependent man.  It  cannot  ije  otherwise,  so  long 
as  they  love  independence  themselves.  Tlicy  love 
men  who  nill  stand  up  in  defence  of  great  prin- 
ciples, Thoy  loved  the  immortal  Jackson  for  liis 
independence.  Give  us  judges  of  the  same  bcEir- 
ingin  that  respect,  and  there  ia  little  doubt  of  the 
people  sustaining  them.  That  is  the  doctrine  on 
which  I  stand,  and  I  believe  it  to  be  in  accord- 
ance with  the  views  of  the  people  of  tliis  Com- 
monwealth. 

Sir,  the  election  of  judges  by  the  people  will 
add  strength  and  security  to  our  institutions.  If 
the  judges  are  responsible  to  the  people,  tlmj  will 
regard  their  just  decisions  as  nn  expression  of 
their  will,  and  the  tendency  of  public  opinion  mil 
be  to  sustain  and  obey  the  laws. 

It  has  been  said  tliat  Adams,  Jefferson,  and 
other  great  men,  were  in  favor  of  tlie  appointment 
of  judges  for  life.  Sir,  were  they  here  fo-day  to 
frame  a  Constitution,  with  the  "  unerring  light  of 
the  past ' '  seventy  years,  would  they  be  in  favor 
of  this  anomaly  in  our  system  i  No,  Sir  ;  they 
progressive  men,  and  they  would  rebuke 
those  who  are  recreant  to  the  great  principles 
which  they  transmitted  to  their  posterity.  They 
acted  up  to  Hie  requirements  of  the  age  in  wlilch 
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they  lived,  and  we  shall  do  well  in  this  respect  to 
profit  by  their  esaraple. 

Letters  have  been  read  from  some  lawyers  in 
New  York,  giving  their  opinions  against  tlie  clcc 
tion  of  judges  by  the  people.  They  were  proba 
bly  opposed  to  tliO  reform,  and  it  is  difficult  to 
i^onviiice  men  agiiiust  their  vnR.  Stronger  test! 
niony  might  have  been  obtained  in  favor  of  the 
reform,  if  it  had  been  deemed  necessary.  It  would 
he  well  for  those  who  doubt  the  success  of  the 
elective  system  in  New  York  to  look  at  the  testi- 
mony of  the  press  in  that  State.  Ttiose  who  be- 
long to  the  same  party  an  the  New  i'ofk  Tribfaie, 
should  examine  it^  columns  on  this  point.  The 
progressive  men  in  that  State  are  few  and  far  be- 
tween who  would  propose  to  go  back  to  the  old 
syslcm. 

Mr.  President,  I  think  ihf,  time  has  come  for 
the  majority  of  this  Convcntmii  to  show  to  the 
people  that  they  ha^e  eoiifldcnee  in  them,  and 
that  they  ace  ready  to  tni»t  them  upon  tli  s  sub- 
ject. I  do  not  desire  thiit  the  proposed  amend- 
ments should  be  submitted  to  the  people  as  a 
whole,  and  if  gentlemen  have  doubts  whether  they 
will  accept  this  reform,  let  this  (luestion  go  out  to 
ihtra  separately.  I  have  not  a  doubt  tliat  a  large 
majority  of  the  people  will  say  that  they  believe 
it  is  the  right  sjt,tem,  and  that  they  desire  to  elect 
their  judges  as  well  as  their  oUier  ofScers. 

There  seems  to  bo  a  tallaey  existing  in  the 
minds  of  some  individuah  in  regard  to  this  matter 
of  an  independent  judiciary.  That  lias  been  the 
great  point  dwelt  upon,  in  various  forms,  in  this 
debate.  The  idea  has  been  advanced  that  if  you 
make  the  judiciary  elective  by  the  people,  the 
judges  will  be  partial  i  and  tho  member  for  Mnii- 
chesler,  (Mr.  Dana,)  remarked  that  "the  judges 
would  be  elected  on  account  of  their  decisions." 
I  ask  that  gentleman,  and  others  who  agree  with 
him,  whether  the  same  train  of  reasoning  would 
not  bring  tliom  to  tliis  result — that  no  officers 
should  be  elected  by  the  people,  and  that  it  would 
be  much  safer  to  have  all  of  them  appointed  for 
along  period,  or  for  life,  by  some  "  men  of  emi- 
nent gravity  "  ? 

It  is  said  that  the  judges  must  be  "  protected 
against  the  popular  will"  —  that  the  p  pi 
liable  to  be  led  astray,  which  is  the  old  i 
of  Alexander  Hamilton — that  "the  p  pi  are 
turbulent,  and  they  seldom  judge  or  d  rm  n 
right;"  audit  will  take  a  great  whil  p  h  p 
to  get  that  idea  out  of  the  minds  of  so  n    peopl 

Now,  Sir,  is  it  probable  that  the  peopl  will 
elect  a  judge  whose  decisions  have  been  wrong  ! 
They  have  elected  governors  believed  to  be  com- 
petent to  appoint  judges ;  and  I  submit  whether 
there  is  not  as  much  or  more  danger  that  the  ei- 
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ec  tive  nould  be  influenced  by  the  popular  wiE 
or  bv  1  s  J.  rty,  to  make  wrong  appointments, 
than  that  tho  judges  would  be  to  make  wrong 
d  c  5  ons.  It  s  a  maxim  of  our  government  that 
vhe  k  me  are  placed  in  a  position  where  they 
cai  exercise  rresponsible  power,  in  the  hour  of 
temptat  on  tl  ey  are  liable  to  abuse  it.  That  is 
U  e  rea.  on  vhy  frequent  elections  are  necessary. 
M  e  are  taking  power  aivay  from  the  exeoutiTe, 
by  abridging  his  appointraenls  and  providing  for 
the  election  of  many  officers  by  the  people.  And 
why  not  carry  out  this  reform  ?  Why  stop  whrai 
you  come  to  the  judges?  Will  not  the  same  rea- 
sons which  ha^-e  been  urged  with  so  much  effect 
in  regard  to  other  officers  apply  with  greater  force 
to  the  judges  ? 

There  are  various  influences  wliich  might  be 
brought  to  bear  upon  the  executive,  which  have 
not  been  mentioned.  I  ask  the  members  of  this 
Convention,  whether  they  cannot  conceive  of  a 
case  where  the  executive  may  have  the  tiamea  of 
several  candidates  before  him,  for  a  judgeship, 
which  have  been  sent  up  to  him  by  pardsan  com- 
mittees from  various  parts  of  the  Commonwealth, 
and  one  or  more  of  which  names,  may  liftve  been 
presented  by  some  active  partisans,  who  have  it 
in  Ibeir  power  to  defeat  the  election  of  the  gov- 
ernor the  next  year.  Will  there  not  be  a  strong 
temptation  for  liim  to  appoint  some  individual 
who  is  a  rival  candidate,  whom  he  may  wish  to 
get  out  of  bis  way,  or  some  friend  or  favwite  flf 
his  own,  or  of  some  active  politician  of  his  party, 
who  will  use  ali  his  intluence  against  liim  at  the 
next  election,  if  he  does  not  comply  with  his 
drsires  ?  I>o  gentlemen  say  that  it  baa  not  been 
so  heretoTore  ?  There  is  no  proof  of  that,  bat  on 
the  contrary,  I  submit,  that  if  they  wiU  lotA 
closely  into  the  reasons  which  have  influenced  the 
exeentive,  they  may  find  thMC  have  been  political 
caucus  nominations  here.  The  executive  is  more 
likely  to  be  influenced  in  this  way  to  make  inju- 
dicious appointments,  than  the  people.  In  a 
neighboring  Slate,  (New  York,)  tlie  reasons  given 
for  taking  the  appmnting  power  out  of  the  hands 
of  the  executive  and  gi"ng  it  to  the  people, 
were  that  political  and  partisan  influences  had 
CO  t    lied  the  appointments. 

O  r  executive  is  just  as  subject  to  such  influ- 
as  that  of  any  other  State.  I  hold,  that 
th  is  no  danger  that  the  people  would  be  in- 
du  d  by  pai-tisan  influences  to  elect  incompetent 
judg  .  They  are  not  in  the  habit  of  jeopard- 
12    g  heir  rights  and  interests. 

The  member  for  Manchester,  (Mr.  Dana,)  in 
his  remarks  yesterday,  supposes  a  case  in  relation 
to  the  decision  of  the  court  upon  the  "  Maine 
Law"  and  asks.  Would  not  the  people  vote  for  or 
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agaiiiBt  the  judges  on  that  ground  alone !  Now, 
Sir,  I  ask  if  judges  have  not  been  appointed  in 
tills  CoiDinoiiwcitllli  oil  precisely  siuiilar  grounds  ? 
I  oak  if  tiic  executive  lias  not  appointed  judges, 
■who  entcrluiii  pnt^eular  vievra  upon  various  sub- 
jects, in  ordpr  to  satisfy  tho  difftreut  sectioiL's  of 
his  parly  i  I  do  jiot  uudertuke  to  Hay,  that  there 
is  any  oriilence  on  this  point,  but  there  is  cfrtain- 
ly,  more  reason  for  supposing  that  tlie  executive 
would  be  influenced  by  such  considerations,  and 
that  he  would  decide  according  to  the  views  of  a 
politica!  faction,  than  tliat  tbc  people  would  be 
thus  influenced.  Suppose  tliere  is  a  judge  to  be 
appointed.  Tlie  governor  may  he  elected  with 
refci-encG  to  that  appointment ;  and  being  elected 
in  consequence  of  Jiii  views  on  u  pacOcular  ques- 
tion, would  he  dare  to  appoint  a  jud^  who  would 
decide  agidust  his  political  friends  S 

The  member  for  jSIaiicliester  farther  said,  in 
reference  to  tliis  point,  "  Where  lies  an  a^jpeal 
against  tho  popular  majority  ? "  Mr.  President, 
wh«t  does  our  Bill  of  JEJgliti  say  in  reference  to 
that  raaltot  J  Is  tliere  any  repository  po 
except  the  people !  Is  there  any  other  bu  al 
to  he  set  up  in  tliis  country  ?  Across 
there  is  an  appeal  from,  the  will  of  the  p  u 
majority  ;  but  here  the  flnal  appeal  is  to  h 
pie.  Such  is  tbo  theory  o:i  which  oui  g  n 
ment  i«  based.  The  point  wliicb  lies  up  h 
jnind  appears  to  be  that  tlieic  should  ire  i  n  n  o 
cratic  brunch  of  tlie  government,  appo  ed 
life,  to  operate  as  a  check  upon  the  popu  ar  n  U 
Kow,  Sir,  I  do  not  want  any  such  check  upon  this 
will.  I  want  no  better  check  to  prevent  mistakes, 
or  to  guard  against  undue  excitement,  than  to 
have  the  judges  elected  for  a  tenu  of  years,  and 
one  of  them  elected  every  year.  Then,  if  by  ac- 
cident one  improper  man  should  be  elected,  he 
would  not  be  likely  to  do  much  harm.  I  think 
that  the  judges  should  be  elected  for  from  five  to 
seven  years,  and  that  ten  years  is  too  long  a  period. 
If  a  bad  judge  should  get  into  oiBcc,  ten  years  is 
too  long  fur  him  to  remain  tliere  j  and  if  a  good 
judge  is  elected  onee,  he  would  probably  be  re- 
elected. 

The  gentleman  farther  says,  tliat  in  New  York 
"  the  office  has  faUen  into  the  political  milL"  It 
was  in  the  political  mill  before,  and  it  so 
stated  in  the  Convention  which  framed  p 
ent  Constitution  of  that  State.  The  abuse  m 
plained  of  was,  that  partisans  were  appoin  et  by 
the  executive.  But  is  there  any  evid  e  ha 
things  are  as  bad  now  as  they  were  be  I 

there  any  evidence  tliat  incompetent  m      ha 
been  elected  by  the  people  ?    I  have  seen 

[Here  the  hammer  fell.] 
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the  present  temper  of  this  Convention,  I  sliall  be 
listened  to  impudently.  Yet  I  am  anxious  to  ^y 
a  few  words,  not  perhaps  with  the  expectation  of 
influencing  the  decision  of  this  qusEtion,  but  he- 
cause  I  feel  tliat  this  is  but  the  beginning  of  a 
discussion  which  must  go  on  until  the  ehttivc 
judiciary  becomes  tho  established  policy  of  ilie 
State.  I  think  it  therefore  important,  without 
entering  into  any  labored  argument,  tliat  llie 
reasons,  as  briefly  as  may  be,  on  one  side  and  the 
other,  should  be  placed  upon  the  records  of  tliis 
Convention  to  be  used  here^'ter.  This  is  but  thu 
beginning  of  the  end.  It  is  only  a  question 
of  time.  Give  the  subject  a  fair  discussion,  aud 
an  elective  j  udidary  iu  Massachusetts  is  just  as 
inevitable  and  just  as  necessary  as  an  elective 
governor  and  legislature  liave  bceu  in  times  past. 

We  are  told  that  this  subject  was  not  before 
the  peojjle  before  the  Convention  came  togetlicr. 
Well,  we  have  done  a  great  many  tilings  wliic!i 
were  not  discussed  before  the  people,  and  we  lUil 
not  hetdtate  at  all,  on  that  accouJit,  to  do  thein. 
Th  a  divinity  which  lias  shaijcd  our  ends  in 

18  m   ter     We  ate  realizing  the  fulfilment  of 

o      omise — I  quote  it  reverently — "  Ojien  lliy 

1  m  u      vide  and  I  will  Ul  it,"  so  that  now  I  nm 

hng  to  1  ote  for  a  measure,  which,  jierbapi,  a 

y        go  I  might  not  haie  thought  it  possible 

b     I   ould  vote  foe      X  believe  there  never  was 

a    meiutlie  history  of  any  State  iu  this  Union, 

rta  Illy  never  a  time  in  the  liistory  of  Massa- 
hu.  tls,  when  democratic  ideas  have  gained  so 
rapidly  as  within  the  last  live  months.  There- 
fore I  believe  the  people  will  sustain  us  in  doing 
what  we  did  not  think   of   doing  six  or  cif^ht 

It  hecms  to  me  that  all  the  evils,  without  uii 
exception,  of  an  elective  judiciary,  have  been  in 
the  future.  Evil  results  in  abundance  have  been 
predicted,  none  liave  been  proved,  as  flowing  irora 
tho  elective  system  anywhere.  Gentlemen  say  it 
has  not  been  long  enough  tried.  That  15,  ne 
must  not  try  the  experiment  until  the  experiment 
has  been  tried,  which  requires  a  whole  generation 
— wor»e  than  the  advise  of  the  anxious  mother  to 
her  boy,  that  he  must  not  go  into  tlie  water  until 
he  bad  learned  to  swim. 

T'  e   gentleman    for    Manchester  reatl  some 

tr        from  letters  from  New  York  and  Hary- 

a  d     I  wanted  to  ask  him  the  names  signed  to 

en      r  their  authority  would  very  much  tle- 

p  nd  u  on  whose  names  they  were.    He  told  ub 

ha    n  tliose  Slates  the  system  was  not  working 

a  d  yet  almost  in  tlie  same  breath  he  lold 

u  the  people  tried  the  appointed  judiciary 

un  ey  became  so  indignant  at,  and  discon- 

ttn   d  with  it,  that  they  ehwiged  the  system  to 
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an  elective  judiciniT-,  anil  I  submit,  tliat  the  sys- 
1cm  bns  worked  better  in  tbnt  oomrauiiily,  tlian 
tliP  other  syEtera  had  previously.  Does  any  nne 
prcleiid  tbat  tbe  people  are  ready  to  go  baek  to 
an  appointed  judiciary  ?  Il'tbe  system  of  electing 
tli5  judiciary  haq  worked  well  in  the  eommuiii- 
lies  where  it  hai  been  tried,  the  iiifercHce  is  that 
it  will  work  belter  in  any  community  tlian  tbe 
appointing  system  will  work,  in  the  saine  com- 
munity. No  man  here  has  attempted  to  prove 
that  it  has  not  worked  well  wherever  it  has  been 
tried.  Go  into  NeiT  York,  into  Maryland,  or  into 
any  State  in  which  it  has  been  tried,  aiid  you  will 
fLn<l  that  it  has  worked  better  than  any  sptcm 
which  bos  been  previously  tried.  It  has  becu 
said  that  the  election  of  judges  will  be  madu  like 
the  election  of  the  other  public  officers,  a  mere 
political  matter.  Why,  Sir,  go  to  Vermont. 
That  State  has  been  nothing  but  Whig  ei-cr  since 
the  judges  have  bccu  elected,  yet  at  this  very 
lime,  two  out  of  the  five  judges  arc  Democrats, 
nnd  the  late  chief  ju^ce  was  a  Free  Soiler  and 
for  many  years  a  Liberty  Party  man. 

Evei-y-body  knows  that  in  New  York  the  elec- 
tions have  ]iot  been  so  much  of  a  political  cli^ir- 
acter  as  were  the  appointments  under  the  old 
system. 

Look  at  the  State  of  Missouri.  Use  chief  jus- 
tice of  that  State,  for  the  last  fifteen  or  twenty 
years,  has  been  a  ^^'hig,  although  cvery-body 
knows  tliat  State  has  been  Democratic,  and  uotli- 
ing  else,  from  the  beginning. 

Now,  n-e  are  told  that  we  must  sliow  where  the 
present  system  works  liaiily.  I  say,  no,  the  bur- 
den of  proof  rests  eiitjrely  upon  tliose  wlio  come 
hero  and  cJaim  that  this  system  should  be  con^n- 
ued,  to  show  that  it  works  well.  It  rests  with 
tlicm  to  show  why  we  should  continue  a  system 
which  takes  outofthe  hands  of  tlio  people  a  power 
that  belongs  to  them.  I  start  here :  Tlie  sover- 
eignty is  with  the  people.  The  right  to  elect  all 
their  officers  rests  with  the  people — that  the  whole 
people  are  a  wiser  and  safer  depository  of  power 
llian  any  portion  of  the  people.  I  hold  that  you 
can  safely  trust  them  to  elect  any  of  their  oificers 
more  safely  than  you  can  intrust  any  delegates 
Ihcy  may  elect,  to  appoint  them.  I  say  tliut  you 
can  more  safely  tratt  the  whole  people  than  any 
portion  of  them,  because  the  whole,  of  course,  in- 
cludes tbat  portion,  and  younot  only  liave  tbe  bene- 
fit of  their  H-isdom,  but  the  wisdom  of  all  tbe  rest. 

Starting  there,  I  say  that  the  burden  of  proof 
rests  with  those  who  say  this  system  shall  be  con- 
tinued, just  as  much  as  in  the  beginning  it  rested 
upon  them  to  show  why  this  class  of  officers 
should  be  excepted  from  all  the  rest  which  it  was 
the  right  of  the  people  to  elect. 


[July  14  th. 

I  t(ike  it  that  if  your  Constitution  did  not  exist, 
and  you  were  to  start  to-day  to  frame  one,  nith 
the  democratic  sentiments  which  we  now  enter- 
tain, and  the  question  should  come  up,  shall  the 
people  elect,  or  sliali  the  executive  appoint  our 
public  officers,  the  principle  we  should  eitablish 
would  be,  that  the  people  should  elect  them  all ; 
and  if  any  one  should  think  that  the  people  were 
not  the  proper  trihunal  — the  proper  power  to 
elect  any  portion  of  these  officers — it  would  de- 
volve upon  him  to  prove  that  these  officers  which 
he  wishes  excepted  cannot  safely  be  elected  by  the 
peoiile,  nud  not  upon  the  people  toshow  that  they 
could  bo  safely  trusted  with  that  po«-er. 

Gentlemen  talk  about  this  being  an  experimejit. 
They  might  just  as  well  talk  about  the  problem 
of  self-government  being  an  experiment.  It  is 
no  more  uii  experiment  to  elect  the  judges  by  the 
people  than  it  is  to  elect  senators  or  representa- 
tives or  any  other  officers  by  the  people.  But  if 
it  be  true  that  this  election  bo  an  experiment, 
here  in  Massachusetts  is  the  very  best  communi- 
ty in  the  world  to  try  that  experiment,  and  give 
it  a  fair  trial.  Sir,  to  those  who  have  been  watch- 
ing the  solution  of  tins  problem  of  self-govcm- 
inent,  I  say  that  we  have  never  given  it  a  tair 
trial.  We  have  allowed  the  people  to  choose  a 
part  of  their  offieerii — a  part  of  their  rulers,  but 
wo  have  rcatriuned  thera  in  the  selection  of  the 
most  important  portion  of  those  oificers.  And 
when  we  are  taunted,  as  we  frequently  are,  b}- 
raoiiarchists  of  the  Old  World,  that  the  experi- 
ment of  self-government  in  this  country  has 
proved  a  iiiilure,  I  say  to  them  that  we  never 
have  had  a  trial  of  self-government  here  at  all, 
and  it  never  can  have  a  fair  trial  until  the  people 
are  recogni/ed  as  the  sovereign  source  of  power, 
judicial  as  well  as  executive  and  legislative.  T!;e 
extracts  and  quotations  read  by  tlie  gentleman 
for  Stancheeter  seemed  to  rae  to  bo  rather  unfor- 
tunate for  his  side  of  the  argument.  lie  read 
from  tlie  Bill  of  Itights  that  the  dilTerent  depart- 
ments of  the  government  should  not  encrnaeli 
upon  each  other,  to  the  end  that  we  might  have 
a  governmci^t  of  laws  and  not  of  meu.  Yet  be 
and  the  gentlemen  witli  him  upon  this  subject, 
advocate  the  doctrine  of  placing  the  control  of  one 
whole  department  of  the  government  in  the  hands 
of  another  department.  If  that  is  not  an  en- 
croachment of  tlie  one  department  upon  another — 
if  it  is  not  an  encroachment  of  the  executive  upon 
tlie  judicial,  then  I  do  not  knoiv  wliat  encroach- 

I  aro  reminded  here,  of  a  remark  made  by  tlie 
gentleman  for  Manchester,  of  the  generosity  of 
George  III.,  in  relinquishing  the  power  of  ap- 
pointing the  judges— by  suggesting  bimself  that 
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they  shonld  be  appointed  for  life,  instead  Of  their 
term  of  office  expiring  «-ith  the  demise  of  the 
cro«ii.  Now,  without  meaning  any  disrespect  to 
the  memory  of  that  very  respectable  gentleman,  it 
seemed  to  me  that  it  ivas  not  any  very  great  sac- 
riSoe  after  all,  when  he  had  already  appointed  the 
judges  which  hy  the  then  existing  law  were  to 
continue  in  office  during  hia  own  life.  I  could 
not  help  thinlting  that,  after  all,  the  character  of 
that  hopeful  son  of  his,  heir  lo  his  crown,  had 
some  inftuence  in  inducing  him  to  suggest  tlie 
giving  up  of  that  power  of  removing  the  judges 
at  the  demise  of  the  crown.  I  think  it  was  he- 
cause  he  did  not  wish  to  phiceitin  the  power  of 
the  Prince  of  Wales  to  appoint  all  the  judges  ol' 

a  of 

making  the  judiciary  electii'e,  were  to  be  decided 
upon  the  honCHt  convictions  of  the  members  of 
this  Conventiou,  tliat  a  large  majority  of  us, 
expressing  our  individual  opinions,  would  go  in 
favor  of  it.  But  I  am  afraid  that  considerations  of 
policy  will  control  that  result.  For  one,  I  sliall 
give  my  vote  without  hcaitation,  in  favor  of  the 
amendment  now  before  us,  because  I  believe  the 
priuciple  is  a  sound  one,  and  that  the  peo- 
ple would  sustain  us  in  ranking  the  judiciary 
cleclive.  I  never  have  yet  heard  of  au  instance, 
and  I  should  like  gentlemen  to  point  me  to  au 
instance,  where  a  Constitution  ha?  bee  brought 
before  the  people  of  any  State  n  the  U  on  j  d 
rejected,  because  it  left  too  much  j  o  t  e 

hands  of  the  people.  I  have  heard  of  Co  t  tu 
tions  being  rejected  because  they  n?  tra  ned  the 
popular  wilh  I  have  heard  of  the  rbeii  grejec  ed 
because  they  retained  too  rauc  po  ret  n  I  c 
hands  of  the  executii-e,  but  I  ha  e  ne  er  yet 
heard  of  any  one  being  rejected  becaus  tJoj 
gave  too  much  power  to  the  people 

But,  Sir,  I  sec  that  the  hour  of  ad  ou  time  t 
near,  and  I  will  not  detain  the  Co  ve  t  o   lo  ger 

On  motion  of  Mr.  MORTON    of  T  unto 
the  Convention  adjourned  until  tl  ree  o    ock  this 
afternoon. 

AFTERNOON  SESSION. 

The  Convention  reassembled  at  three  o'clock. 
Orders  of  the  Day. 

On  motion  of  MORTON,  of  Taunton,  the 
Convention  proceeded  to  the  consideration  of  the 
Orders  of  the  Day. 

The  PRESIDENT  slated  that  the  first  subject 
in  the  Orders  of  the  Bay  was  the  resolves  upon 
the  subject  of  the  judiciary,  reported  by  the  Com- 
mittee  of  the  "Whole,   with  an  amendment,  to 


which  an  amendment  had  been  offered  by  ilie 
gentleman  from  Fall  River,  (Mr.  Hooper). 

Mr.  MORTON.  I  propose  to  ask  tiic  atten- 
tion of  the  Convention  for  a  short  time,  to  the 
subject  now  under  consideration.  I  have  two 
reasons  operating  upon  my  mind  for  asking  that 
favor.  One  is,  that  being  the  chairman  of  the 
Committee  which  reported  the  original  tesokes, 
it  seems  to  be  expected,  that  in  that  capacity,  I 
should  say  a  few  words  in  relation  to  the  Report 
which  we  made.  Another  is,  that  I  stand  in  a 
somewhat  peculiar  relation  to  this  question.  I 
have  examined  it  with  a  good  deal  of  care,  and 
have  come  to  a  re,-ult  not  very  satisfactory  to  raj 
o«-n  mind,  and  I  am  inclined  to  think  in  the 
course  I  am  about  to  take,  I  shall  produce  di;- 
satisfacCion  to  gentlemen  upon  both  sides  of  the 
ijucslion  ;  for  while  one  side  may  approve  of  the 
views  which  I  present,  they  will  not  bo  satisfied 
with  the  vote  I  shall  give;  the  other  side  may  dis- 
like my  views,  and  yet  they  will  be  very  likdy 
to  be  satisfied  with  my  vote.  In  this  situatirai, 
I  think  it  is  rather  desirable,  as  politicians  aay, 
that  I  should  "  define  my  position." 

To  do  thLs,  I  shall  have  to  recur  to  principles, 
and  very  likely  to  facts,  which  have  been  brought 
forward  by  other  raerobcia  of  the  Convention  iu 
the  course  of  this  debate. 

I  suppose,  Mr.  President,  that  by  this  time  wc 
all  a^ree  in  the  source  of  political  power.  "We  all 
agree  t  at  it  is  possessed  by  one  body  of  pcrsjiis, 
VI  ho  ha  e  the  whole  power,  the  whole  sovereigrty. 
It  unlimited  in  theur  hands,  they  have  no  ro- 
stra t  but  their  own  will  and  their  own  con- 
c  e  cc«  there  are  no  checks  and  balances  opi.tnt- 

g  upo  their  action,  there  is  no  possibihty  noi 
need  of  dividing  their  power  at  difFerent  depart- 
ments and  stipulating  one  sliall  nrt  interfere 
w  th  the  other.  The  whole  people,  then,  possess 
the^ihole  power,  without  any  limit  or  control, 
eic  pt  their  own  will.  Yet  there  is  a  most  ])ow- 
erful  restraint  operating  upon  them,  which  mav 
bercl  eduponto  keep  them  within  proper  bounds, 
and  always  to  induce  them  to  seek  and  promote 
the  welfare  and  happiness  of  the  whole,  and  thai 
is,  their  own  interest.  The  whole  people  Cfereif- 
ing  the  whole  power,  nccesssrily  do  it  for  their 
own  benefit.  IE  they  make  wise  rules  and  regu- 
lations for  themselves,  they  have  the  whole  benefit 
of  them.  If  they  impose  burdens,  they  are  the 
persona  who  must  hear  the  burdens.  If  thej 
levy  taxes,  they  must  pay  them.  If  they  impose 
restraints  and  penalties,  they  are  the  individuals 
upon  whom  those  restraints  must  operate,  and 
upon  whom  those  penalties  must  iiill.  They, 
therefore,  have  no  inducement  in  the  world  lo 
impose  rules  and  regulations  for  their  govern- 
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mcnt,  or  restraints  upon  their  action,  which  shall 
iiot  operate  for  the  beiieflt  of  the  whole. 

It  is  wcU  known  that  in  all  moderu  commii- 
iiilies,  this  body  h  so  lai^  that  their  power  can- 
not he  excrciaed  by  the  whole  body.  In  all 
modem  times,  we  know  that  no  community  can 
exist  so  small  tJiat  all  the  indWiduals  composing 
it  shall  act  bother  in  a  body.    In  ancient  time', 

so  Hmoll  that  the  vl  ole  moss  of  the  peo^  le  ctme 
together,  and  in  that  manner  tran  acted  the  r 
puhlicbiisinc9s,andmadc  andconatr  ed  and  ci 
tculEd,  their  laws  But  as  I  said  modem 
governments  Euch  a  tiling  a  imposs  ble  and  the 
people  must  therefore  act  tl  ro  gl  igenc  es  Tl  at 
is  the  only  way  u  n !  ch  n  e  can  eterc  e  the 
powcrsof  self.go\en  mci  t  WemaRta  t  through 
such  a  medium,  n  d  the  g  eat  que^l  o  how 

these  agencies  are  to  he  con  t  tuted  nd  ho  v 
these  agents  arc  to  he   ppo  nted. 

But,  when  you  come  to  the  e  tabl  hrae  t  of 
these  agencies,  and  the  appo  traent  f  these 
agents,  tliere  arises  the  eipediency  the  conve 
icnoe,  and  even  tl  e  ecssity  of  aep'U'at  g  tl  s 
power  into  different  d  v  ona  to  pre  ent  you 
agents  from  abus  ng  the  tn  t  reposed  n  them 
It  is  not  desirable  or  s  fe  that  the  w  hole  authority 
should  he  delegated  to  one  agent,  or  one  set  of 
agents,  and  hence  we  have  that  power  divided, 
according  to  the  fnnctions  which  ate  to  be  cxer- 
dsed,  and  hence  we  have  presented  to  us  the  dif- 
ferent departments  ot  govommont,  which  should 
forever  he  kept  distinct  and  separate. 

There  are  some  principles  in  the  constitution  of 
these  i^ncies,  which  in  the  outaet  it  will  be  well 
enough  to  consider.  In  the  first  place,  then, 
these  agencies  must  he  constituted,  and  these 
agents  appointed,  by  the  people,  either  directly  by 
their  own  act,  or  indirectly  by  other  agents  which 
they  shall  appoint. 

There  are  three  or  four  classes  of  these  agencies. 
But  I  consider  it  proper  to  remark  in  the  outset, 
that  I  consider  it  a  fundamental  principle,  that  in 
all  cases  where  practicable,  the  agents  of  the  peo- 
ple should  be  chosen  directly  by  the  people  them- 
selves, in  order  that  they  may  have  a.  more  direct 
eontrol  over  them,  and  know  better  what  they 
do,  and  how  they  execute  their  will. 

Under  these  rarcumstanoes,  with  these  general 
remarks,  I  proceed  to  make  aome  application  to 
the  subject  before  us.  I  have  already  said,  that 
in  the  appointment  of  these  agencies,  the  constitu- 
ents should  keep  them  as  much  as  possible  under 
their  control.  I  have  already  said  that  when  we 
come  to  parcel  out  the  power  to  be  intrusted  to 
the  several  agencies  which  we  constitute,  we  rauat 
have  some  general  divisions.     In  all  modern  gov- 
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ernraents  there  are  three  departments — the  legis- 
lative, executive,  and  judicial. 

Almost  everywhere,  we  find,  that  in  appointing 
legislative  agents,  the  people  reserve  to  themselves 
the  power  to  act  directly.  They  elect  the  legisla- 
ture. There  are  but  very  few  exceptions  to  this 
rule  in  this  country.  Indeed,  I  recollect  but  one 
single  instance,  and  tiiat  occurs  in  the  govern- 
ment of  the  United  States.  The  members  of  the 
IIou  e  of  Representatives  are  elected  directly  hy 
the  people,  but  the  members  of  the  Senate  of  the 
V  ted  States  are  not  elected  by  the  people. 
They  are  the  agents  of  the  people,  but  in  this  case 
the  people  do  not  appoint  their  agents.  They  are 
ai  po  nted  by  the  legislatures  of  the  several  States. 
This  ia,  I  think,  the  only  exception  that  exists  in 
this  country,  to  the  rule  that  legislative  agents  are 
ppo  nted  directly  by  the  people.  Lut,  Sir,  I 
ha  e  only  referred  to  this  as  an  illastration  of  the 
pr  n  iple  which  I  desire  to  apply  to  the  subject 
b  fore  us.  The  senators  of  the  United  States  in. 
their  capacity,  whether  executive  or  legishitive, 
are  only  the  agents  of  the  agents  of  the  people. 
In  my  opinion  this  is  a  defect  in  the  Constitution 
f  the  United  States.  It  would  be  much  better, 
corta  nly  more  democratic,  were  they  chosen  di- 
rec  ly  by  the  people. 

But,  Sir,  passing  on  in  my  general  view  of  tlie 
subject,  we  nest  come  to  that  class  of  agents  who 
are  appointed  to  execute  the  laws.  I  have  briefly 
referred  to  the  ageuts  elected  by  the  people  to 
make  the  rules  and  regulations,  or  laws  hy  which 
we  arc  to  be  governed,  and  the  next  class  of  agents 
are  those  selected  by  the  people  to  administer  the 
government,  or  to  carry  those  laws  into  execution. 
These  are  generally  confined  to  a  very  few  indi- 
viduals. Generally,  if  not  universally,  the  ex- 
ecutive agents  are  chosen  by  the  people.  Your 
governor,  lieutenant-governor,  and  some  other 
executive  officers,  are  generally  chosen  by  the 
people.  There  are  a  few  exceptions.  In  some 
of  the  States  the  governor  ia  chosen  by  the  k^a- 
lature  ;  but  I  regard  those  exceptions  as  exceed- 
ingly objectionable. 

But,  if  we  refer  to  the  government  of  the 
United  States,  we  shall  Hnd  that  all  the  executive 
officers  there  are  appointed  through  agencies. 
Not  one  is  elected  directly  by  the  people.  The 
president  and  vice-president  of  the  United  States 
are  elected  by  agents  of  the  people,  chosen  for 
that  puri>ose,  and  not  by  the  people  themselves. 
I  think  it  would  be  much  better  if  they  were 
elected  by  the  direct  vote  of  the  people.  I  regard 
this  as  a  great  defect  in  the  United  States  Consti- 
tution, and  one  from  which  I  fear  dangerous  con- 
sequences. 

Go  on  a  little  farther,  and  you  find  that  all  the 
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sutordinafe  officeta  of  the  government  a 
moved  even  one  degree  farther  from  the  pe  p 
I  have  said  that  the  president  is  an  agent         h 
agents  of  the  people,  and  he  appoints  the 
dinale  officers,  who  are  removed  still  one  d       ee 
farther  off  from  the  people.    I  may  be  allowed 
pass  on,  to  remark,  that  I  consider  the  patro    g 
the   general  government  as  the  most  dangerous 
feature  connected  with  it.    Tlie  distrihution  of 
the  honors  and  the  emoluments  of  the  goi'cm- 
meiit  tends  to  lessen  tlic  respect  and  shako  the 
confidence  which  we  entertain  in  the  general  gov- 
ernment.   It  tends  more  to  introduce  impropriety, 
misman^emeiit,  and  corruption,  in  the  adminis- 
tration of  the  government,  than  the  exercise  of 
all  its  other  powers.    It  is  for  this  reason  that  I 
think  the  officers  of  the   general    government 
should  be  made  as  directly  responsible  to  the  peo- 
p         poas  In      I  w      d  have  all  officers 

d  e,   n         y  ase  where  it  could 

poa      yd  T  h  greater  security 

n  h        g  ed  din.     y  by  the  people, 

an    n  h  ha    ppo    ted  by  any  officer, 

WW  dp  T      appointing  officer 

mus         moa     ases     ■ec       his  knowledge  from 


I 


1  from  perso: 


be  m  di      y  a  po  po 

did  not  frequently,  if  not  genera  x)6 

upon  in  the  selection  of  the  agents         ra      m 
appoint.    I  lay  it  down  as  a  g      ra  p 

which  1  advocate  here  and  every* 
all  officers  in  your  general  and  st       gov 
that  can  practieaUy  ho  elected  p 

ought  to  lie  so  elected,  and  not  1  sU 

tion  of  ail  agent  of  the  people,  w  ma 

be.     So  much  in  relation  to  escc  ffi    rs 

■would,  however,  make  ono  more     mar    be    re 
proceed,  for  I  feel  strongly  upoi 
relation  to  tlic  great  difficulty  u  d     w     h 
appointing  power  labors,  and  its  m      al     ty 

to  imposition  and  deception.  I  « le     n      y        j 
lliBl  the  usage  of  the  country  b      be    m      u 
that  individuals  can  always  ge     es  m 
recommendations  from   almost  a  y 

please.      Individuals  of  respect  b     y  w      gi  e 
recommendations  to  applicants  p       m    t, 

for   whom  they  would  never  k  ti 

For  these  leasone,  I  advocate  the  d  m  doc 

trine,  that  in  all  canes  where  it      pra  ti  ab      jl 
officers  should  be  elected  diteetij  by  the  people. 
Having  made  these  general  remarks,  we  come 


ra     n    and  I       ppos       n  m 

Ih         rod      hufjriha      dfT 
y        naly       ram  hum 

pbb  u         hq  be         isA 

h  d   ud    ffi    rs  is 

somewhat  upon  diffi.>rcnt  grounds.  In  tlic  dis. 
tiibution  of  power  to  your  agents,  in  fising  upon 
the  mode  in  which  the  agents  are  to  bo  created, 
we  should  (dnays  have  reference  to  the  duties 
which  those  agents  are  to  perform.  It  is  ohvious 
to  ci-ery  one,  that  the  duties  to  bo  rerformed  by 
a  judicial  officer,  are  essentially  difTerent  frinu 
the  duties  to  bo  performed  by  Jegi^lative  or  exec- 
utive officers,  and  I  believe  all  individuals  in  in- 
vestignting  this  subject,  always  make  this  dis- 
tinction. If  not  so,  I  would  inquire  why  yen 
elect  your  governor  for  one  year,  and  propose  io 
elect  your  judges  for  ten  j-ears.  It  is  because 
there  ii  a  diffi;rence  in  the  duties  of  the  different 
officers,  which  seem  to  reijuirc  a  difFercnl  tenure 
of  office.  If  there  is  a  diffi^rence  in  their  duties, 
requiring  a  difference  in  the  tenure  of  office,  it 
may  he  tliat  that  difforenco  hi  the  performance  of 
dudes,  may  require  a  difference  in  the  mode  of 
appointment.  I  propose,  with  as  much  faimcss 
as  I  am  copahlo  of,  briefly  to  look  at  this  point. 
It  is  said  that  the  people  arc  competent  to  appoint 
1   *  ffi         and  h      1        re  com 

an  U  ess  com 


theii 


obo  a 


ling  to 


suit  as  your  legislutive  body. 

It  is  no  disrespect  to  an  individual,  be  he  who 
he  maj,  to  say  to  him  if  lie  has  to  get  his  wife's 
portrait  painted,  that  he  liad  better  go  to  a  painter 
and  get  it  done,  than  to  take  the  brush  and  tiy 
to  do  it  himself.  If  an  individual  wants  to  build 
an  cdiiice,  it  is  a  good  deal  better  that  he  siiould 
go  to  an  architect,  than  to  draw  the  plan  himsell. 
It  is  uo  dLsrcspect  to  the  people  at  large,  to  sup- 
pose that  there  are  some  things  which  thej  can- 
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not  directly  perform,  and  which  can  be  better 
performed  indirectly,  by  selecting  some  otl'.cr  iii- 
dividuali  to  do  it.    Even  my  friend  before  me, 
who  appears  to  be  paying  so  good  nttenlion  to 
my  reraacks,  if  he  wanted  to  bring  a  suit  upon 
his  hundred  dollar  note,  had  better  g 
yer  than  undertake  to  make  a  writ  a 
through  court  in  order  to  save  tlie      pe 
only  make  these  remarka  to  show  fh  ro 

ground  for  difference  in  reference  to  th   sc 
of  tliOBC  officers,  and  because  we  have  cc 

ill  the  people  selecting  other  officers,      d  a 
necessarily  follow  that  it  is  wise  for  th  m 
their  judges ;  and  that  there  is  good  re 
the  ground  of  my  friends,  who  suppos 
will  be  very   dangerous  to  the  coi  inuni 
liavo  the  judges  elected,  rather  than  m 

appointed   by  the  ciecuiivo  of   the  C 
wealth,      I  leave  this  point  nithou  U    g 

longer  upon  it,  frankly  and  candidly  d  g  m 

opinion  upon  it.  It  is  necording  to 
pies  and  theory  of  our  government,  t  nl  ffi 
ccrs  should  ho  elected  hy  the  people  d  am 
not  yet  willing  to  acknowledge,  notwithstanding 
the  most  elaborate,  ingenious  and  eloquent  ail- 
ments that  we  have  heard,  that  the  people  are 
not  competent  to  elect  all  their  officers.  If  per- 
sons are  not  competent  to  judge  who  is  the  best 
man  to  carry  on  a  lawsuit,  they  are  pretty  sure 
In  get  the  inibrmnlion,  and  pretty  generally  go  to 
tlie  right  source  for  it.  I  say  if  the  people  are 
not  competent,  in  their  varions  pursuits  and  oc- 
cupations, to  determine  who  is  the  very  best  man 
to  be  the  judge  of  their  highest  court,  I  am  not 
willing  to  admit  that  lliey  could  not  acquire  the 
information,  and  that  they  would  jiot  be  as  likely 
to  make  a  judicious  selection  as  any  individual 
whom  they  might  put  at  the  head  of  the  gov- 
emment.  In  a  very  laigo  Slate  it  might,  and 
probably  would  be,  impossible  for  tlie  executive 
o/Heer  personally  to  know  the  individuals  hest 
qualified  tofiU  the  judicial  ofBces,  and  therefore, 
in  such  case,  it  would  be  safer  for  the  people  to 
select  thera,  than  leave  their  appointment  to  the 
executive  department.  But  in  a  State  coustituled 
like  this,  it  is  very  obvious  that  any  man  who  is 
prominent  enough  to  be  placed  at  the  head  of 
your  government,  must  necessarily  know  the  per- 
sonal quolilioations  of  every  other  man,  who  was 
sufficiently  prominent  to  be  a  judge  of  either  of 
your  higher  courts. 

But  to  start  fdr  in  this  investigation.  I  feel 
bound  to  say,  following  out  the  theory  which  I 
have  always  advocated,  that  if  we  were  here  to 
commence  anew,  if  we  had  no  precedent,  no  gov- 
ernment before  ua,  and  I  was  called  upon  to  make 
a  Constitution,  I  should  not  hesitate  to  give  to 


the  people  the  power  of  selecting  their  judicial 
i^ents  for  a  certain  number  of  years.     I  feci 
bound  to  say  that  individuals  all  about  me  in  this 
building  and  out,  in  whose  opinion  I  have  the 
most  entire  conlldence,  have  a  totally  different 
hject.    Having  defined  this  doc- 
ttled  these  principles  ivilh  perfect 
w  as  tlicy  exist  in  my  own  mind,  I 

to     k  your  attention  a  veiy  short  time, 
ou  the  reasons  why,  under  these 
m  I  am  opposed  to  touching  the  ju- 

Commonwcaltli.    I  roust  in  the 
rieSy  to  the  ground  which  has 
bee  over.     I  do  not  believe  that  the 

peo  cro  foe  the  purpose  of  making  any 

udiciary.    This  matter  has  boea 
m  sed,  but  still  I  must  advert  to  it  again. 

A  know,  no  report,  no  address,  no 

peec  my  knowledge,  was  ever  made 

dr     m  eslion  a  necessity  for  araciidroenta 

ry  department.  It  has  been  stated 
gentlemen  in  the  Convention,  that 
ec  somewhere  agitated  in  the  regions 
where  they  reside,  and  I  am  not  at  liberty  to  doubt 
that  they  stated  it  correctly  ;  but  my  esperience  is 
entirely  different.  I  believe  there  are  mniiy  indi- 
viduals here  who  addressed  the  community  in 
diffiTent  parts  of  the  State,  who,  if  they  would 
speak,  would  say  what  I  know  in  one  or  tn-o  in- 
stances was  true,  that  before  they  entered  tlie  hall 
where  they  wore  to  deliver  their  address,  they 
were  cautioned  not  to  touch  the  judiciary,  and,  so 
far  as  I  know,  that  subject  was  studiously  avoided. 
I  have  no  doubt  that  in  our  general  authority  to 
the  Oonstif  ution    is  included  imnle  power 


the  courts  of  th     C  n 
equally  clear  th 
wish  of  tlie  peo  I 

judiciary.     And 


It 


upon    subjects  h  ver 

anticipated  or  d      cd  th  d     k     ip; 

and  which  they  d  h  n    d  us 

to  talic  up,  liac  pp      d    h      w         uld 

have  exercised  the  authority.  It  lias  been  said 
by  a  diftinguished  gentleman  of  this  Convention, 
and  I  have  no  doubt  of  the  truth  of  the  remark, 
that  if  this  subject  had  been  brought  up  beJbre 
the  people  for  investigation,  and  if  it  had  been 
made  one  of  the  important  points  which  was  tfl 
Im!  urged  through  the  Convention,  you  would 
noTOr  have  obtained  a  Convention  at  all.  It  ha* 
been  said  hy  another  distinguished  individual 
here,  that  the  majority  in  favor  of  tliis  Convention 
was  obtained  with  very  great  labor.  As  it  was, 
Ibelicvo  leas  than  one-third  of  the  whole  number 
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of  the  voters  of  the  Commonwealth,  voted  upon 
the  subject,  and  t  veiilj'  believe,  that  if  this  had 
been  made  one  of  the  test  questions,  if  it  liad 
been  put  forward  prominently  like  the  amend 
ment  in  regard  to  the  House  of  Kcprcsentatii  es, 
or  that  cimnging  the  basis  of  iho  Senate,  your 
small  majority  of  some  six  thousand,  would  lla.^e 
been  converted  into  a  minority.  I  would  there- 
fore ask  gentlemen,  if  this  is  a  correct  view  of  the 
Bubject,  whatever  rao.y  be  their  opinion  as  to  the 
pcd'  f  th    m  heihcr  it  would  hi, 

w        Bi  d  p  sumo  this  power, 

and  place  be  pe  is  most  important 

am    d  k  al   d      r  and  undesircd 

Vil  h    wh  d      y  of  it  be  to  bring 

dis  pon    ur  p  oceec     gs  aud  shall  nc  not, 

w    ineo  p  ur  nmendmcnti,  in- 

cur the  risk  of  losing  all  the  impoitant  provisions 
which  many  of  us  wish  to  have  incorporated  mto 
our  Constitution  !  I  fear  so.  Sir,  and  that  m  at 
tempttiig  CO  accomplish  too  mucli  wc  shall  lose  the 
whole.  I  have  no  doubt  that  we  shall  submit 
the  several  propositions  separately,  (hat  is,  that 
all  the  important  and  distinct  propositions  sh  lU 
go  to  the  people,  so  tliat  they  may  have  an  oppor 
lunity  to  vote  upon  each  one  by  itself  and  sepa- 
rately from  the  others.  I  think  they  will  claim, 
it  as  due  to  their  independence  and  as  alike 
required  by  right  and  fairness.  I  fear  if  we 
submit  the  amendments  Cogetlier  there  will  bo  so 
many  individuals  objecting  to  this  and  that  meas- 
ure, that  when  they  arc  added  to  lliose  who  object 
to  the  whole,  they  will  form  a  majority  of  the 
whole  voters,  and  thus  render  nugatory  all  the 
labors  of  this  Convention.  Should  the  question 
of  the  judiciary  be  separated  from  all  the  other 
questio  t  u  y  Et  11  have  an  unfavorable  influ- 
ence upontl  em  Torts  ot  to  be  disguised  that 
every  p  opo  tion  w  hich  s  rece  ved  unfavorably, 
however  separated  from  all  the  others,  will  have 
an  unprop  tious  fiuence  upon  the  opinions  of 
ind  vidoata,  rola  on  to  t  e  whole  question 
wh  el  s  prese  ted  to  them  a  id  I  therefor*  re- 
spectfull)  urge  gentlemen,  who  think  itimportant 
to  carry  out  the  objects  of  this  Convention  and  to 
secure  the  great  number  of  improvements  which 
they  wish  to  make,  to  avoid  entering  upon  subjects, 
which  I  trust  I  have  satisfied  you,  we  were  not 
expected  by  the  people  to  agitate  when  they  elect- 
ed us.  This  last  suggestion  lias  not,  perhaps, 
quite  so  much  weight  with  me  as  it  seemed  to 
have  with  some  other  individuals  upon  other 
subjects.  I  do  not  consider  it  decisive,  and  throw 
it  out  as  an  argumenlum  ad  Aomtnum,  it  being 
better  adapted  to  the  opinions  of  other  people 
than  our  own.  Those  who  think  there  is  danger 
upon  this  subject,   will   consider   and   hesitate 
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bifore  they  submit  this  proposition  lo  the  people, 
w  hich  1  think  will  alann  the  fears  of  many,  and 
awaken  the  prejudices  and  preconceived  opinions 
of  the  whole  community. 

Before  proceeding  farther,  I  beg  leave  to  state 
disBncilj,  that  there  is  one  ground  which  I  ihijit 
of  Jtsell  IS  fully  sufficient  to  justify  my  vote 
against  not  only  the  amendment  of  the  gentleman 
from  PjU  River,  (Mt.  Hooper,)  but  against  any 
iiittrferenee  with  the  judiciary  as  it  is  now  con- 
stituted I  adhere  to  the  old  democratic  doctrine 
of  instruction.  I  believe  a  representative,  if  he 
knoHS  or  has  reasonable  evidence  of  the  will  and 
wishes  of  his  constituents,  in  all  questions  of  ex. 
pedieney,  is  hound  lo  conform  to  them,  and  fully 
and  faithlujly  to  carry  them  out.  As  far  as  I  am 
iblc  to  judge  of  the  opinions  of  the  inhabitants  ot 
the  town  which  I  in  part  represent,  a  lai'ge  ma- 
jority of  them  are  against  any  change  in  tlic  ju- 
diciary Although  they  would  probably  care 
very  little  about  the  limitation  of  the  age  of  the 
judges  to  seventy  years,  yet  I  think  (hey  would 
prefer  to  have  this  department  of  the  government 
wholly  untouched.  The  people  of  my  own 
neighborhood  of  the  Commonwealth,  have  been 
brought  up  to  reverence  and  respect  the  judiciary 
everywhere,  and  they  are  well  antislicd  with  its 
operation,  and  in  my  opinion,  would  be  unwilling 
to  try  any  experiment  upon  it. 

Even  if  the  joiiposed  alterations  would  he  an 
improvement  upon  the  system  of  the  judiciary  as 
it  uow  stands,  the  time  to  make  them  has  not  yet 
arrived.  Gentlemen  should  hesitate  and  proceed 
with  caution.  The  people  are  not  yet  prepared 
for  so  important  a  change.  If  gentlemen  believe 
it  would  be  beneficial  and  wish  to  accomplish  it — 
and  I  do  not  mean  to  say  it  is  not  desirable  and 
practicable,  but,  on  the  contrary,  am  inclined  to 
think  it  will  come  some  time  or  other— they 
should  prepare  their  constituents  in  the  fiist  place 
for  the  change ;  they  should  let  light  into  their 
minds  on  tlie  suhjeol,  and  take  away  the  preju- 
dices and  prepossessions  which  exist.  It  may  be 
wrong,  but  I  believe  that  if  you  make  tliese 
projMKilions  to  the  people  at  large,  a  great  major- 
ity will  say,  touch  not  the  judiciary  in  any  point. 
Mi.  President,  there  is  one  other  view  which  I 
feel  somewhat  reluctant  to  advert  to,  bocausie  it 
has  been  presented  before  better  than  I  can  do  it; 
I  shall,  however,  say  a  few  words  in  regard  to  it. 
We  came  here  lo  remedy  defects,  we  came  here 
to  cure  existing  evils,  and  not  to  try  improved 
theories  of  government,  and  I  do  not  believe  it 
was  expected  of  us  to  go  beyond  the  evils  from 
which  tlie  people  had  suffered.  Has  any  evil 
been  experienced  from  this  cause?  There  is 
more  than  one  reason  why  it  would  not  become 
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me  to  enter  into  the  consideration  of  the  ehacaef  er 
of  the  judiciary.  That  has  been  done  in  a  waj 
that  cannot  be  surpassed  in  this  CoiiTCiition  or 
elsowliere.  It  is  enough  for  me  to  say  that  the 
chai'actcr  of  the  judiciary  stands  well,  that  the 
people  have  eonlidenee  in  it,  that  bo  far  as  I  can 
learn  or  know,  no  complaint  is  made  by  the 
people.  I  do  not  mean  to  say  that  a  disappointed 
suitor  has  not  now  and  then  been  dissatisfied 
■with  the  court,  and  his  advocate,  hecanae  his  case 
was  not  got  fom'ard  so  soon,  or  tried  so  success- 
fully, as  he  wished;  or  tliat  an  unsuccessful  advo- 
cate may  not  have  scolded  against  the  judge  or 
jury,  because  the  verdict  in  a  cause,  or  the  final 
ded^on  of  the  case,  has  gone  against  him  ;  but  I 
do  mean  to  say  that  there  has  not  been,  to  any 
coJisidorablc  estent,  any  complaint  of  the  judiciary 
of  the  Commonwealth.  Under  these  circum- 
stances, I  would  beg  leave  to  inquire  why  we 
should  take  this  step — why  we  should  assume  a 
power  -which  it  was  not  intended  we  should 
exercise — why  we  should  hazard  the  other  im- 
portant measures  which  ive  wish  to  have  secured  ? 
This  may  be  importint,  it  is  important,  though  I 
believe  much  less  so  than  many  other  subjects. 
But  if  wo  ha-ve  esperienced  no  evil  from  the 
judiciary  as  it  exists,  is  there  any  danger  that  we 
shall  for  the  few  years  to  come ;  if  we  have  suf- 
fered no  evil  in  time  iiast,  with  the  same  officers 
which  we  propose  atiU  to  retain— for  I  suppose 
gentlemen  do  not  intend  to  touch  the  present  in- 
cumbents—is  there  auy  danger  that  we  shall 
suiTer  any  great  evil  in  the  future  ?  Is  it  unrea- 
aoiiable  or  improper  to  delay  tliia  matter,  and  let 
those  debates  go  out  before  the  people,  and  let 
them  mature  their  judgment  upon  the  subject; 
We  may  make  a  false  step,  possibly,  if  we  now 
attempt  to  make  achange;  we  ace  safe  as  we  are, 
why  run  tlie  risk  ?  Why  make  an  experiment  ? 
But  the  last  word  bringa  me  to  another  con- 
sideration, which  I  wish  to  present.  In  the  his- 
tory of  our  country,  and  in  the  history  of  the 
country  from  which  we  emigrated,  the  judiciary 
has  been  resfffictod  for  ages.  The  same  system, 
substantially,  has  been  continued.  It  doubtless 
has  some  imperfections,  but,  perhaps  it  approaches 
as  near  perfection  as  can  bo  expected  in  any 
human  tribunal  or  any  human  work,  Chauges 
have  been  going  on  recently  in  the  appointment 
of  officers  to  execute  this  power ;  important 
changes  have  taken  place  in  the  public  mind,  in 
relation  to  this  subject.  Many  States,  in  conse- 
quence of  these  changes,  have  made  important 
alterations  in  the  form  of  their  governraenta. 
And  not  a  few  States  have  introduced  the  practice 
of  electing  their  judges.  We  have  the  peculiar 
good  fortune  to  be  so  placed  that  we  can  have  the 


full  benefit  of  these  experiments  in  other  Slates 
testing  these  principles,  and  without  running  any 
risk.  Other  States  are  trying  the  experiment,  and 
whether  the  change  will  work  well  or  ill  in  all 
cases,  is  a  matter  of  considerable  doubt.  I  have 
taken  a  good  deal  of  fains  to  get  information  on 
the  subject,  and  I  find  the  information,  all  coming 
from  sources  highly  respectable,  as  diverse  as  the 
antipodes.  On  the  one  side,  men  teli  us  it  works 
well,  perfectly  well,  that  it  is  a  good  deal  better 
than  the  old  system.  This  is  said  by  men  whoas 
statements  and  judgments  you  cannot  well  hesi- 
tate to  receive.  "While,  ou  the  other  hand,  mea 
equally  respectable,  and  having  an  equal  oppor- 
tunity to  judge,  say  that  it  is  working  evil,  that 
it  produces  most  pernicious  results.  Thus  we 
have  an  opportunity,  if  we  will  avail  ourselves  of 
it,  of  determining  for  ourselves,  without  suffering 
from  any  actual  experiment,  how  this  matter  does 
operate.  If  the  result  prove  favorable,  we  shall 
have  an  opportunity,  before  long,  to  adopt  it  our- 
selves ;  because,  in  this  changing  age,  in  tliis  age 
of  progress  and  improvement,  there  is  no  doubt 
you  will  have  Coni-ention  after  Convention,  to 
revise  the  Constitution.  Indeed,  I  heliove  we 
have  already  adopted  a  rule  to  have  a  Convention 
held  periodically  for  this  purpose.  If  that  be  so, 
we  can  have  an  opportunity  at  an  early  period,  and 
that  ivilhout  risk  of  suffering,  to  see  this  experi- 
ment tried,  and  if  it  works  well,  we  can  adopt  it, 
and  have  the  full  benefit  of  it 

In  relation  to  most  of  the  Statea,  the  hil  ince  of 
my  information  is,  that  it  works  pretty  n  ell  In 
some  States  its  operation  la  said  to  be  pernicious, 
while  in  other  States  I  have  been  informed  from 
relioblo  sources,  that  it  works  remarkably  welL 
I  suppose  it  depends  very  much  on  the  notions 
and  habits  of  the  people  where  it  is  adopted. 
After  all,  it  depends  almost  as  much  on  the 
character  and  genius  of  the  people,  as  upon  any 
constitutional  rule.  For  we  have  an  e\ample  of 
the  same  principle  applied  to  a  good  Yankee  peo- 
ple. The  State  of  Vermont  elects  its  judges  every 
year,  and  we  all  know  tliey  have  a  respectable 
court,  and  perhaps  quite  as  good  as  that  of  any 
State  of  its  size.  But  the  information  I  have  re- 
ceived from  various  sources,  is  entirely  opposite  in 
some  eases.  I  confess,  Sir,  that  although  I  have 
had  information  very  strong  of  an  opposite  char- 
acter, that  what  I  have  seen  of  the  working  of 
the  judiciary  in  New  York,  has  impressed  my 
mind  favorably.  Two  instances  have  oecuned 
there  recently,  wliich  I  will  mention  with  pride, 
whether  it  may  operate  in  favor  of  my  argument 
or  against.  Two  instances  have  recently  occurred, 
where  you  have  seen  the  independence  of  the 
judiciary  tested  and  sustained,  as  ni 
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was  on  the  face  of  the  earth.  I  have  seen  a  court, 
elected  by  the  people,  aet  aside  a  deliberate  act  of 
the  legislature  of  New  York,  as  unconstitutional ; 
B  degree  of  independence  which  you  do  not  often 
see  in  the  judiciary  anywhere.  That  is  entitled 
to  my  highest  respect,  and  gives  me  great  confi- 
dence in  that  court.  It  certainly  requited  firm- 
nesa  and  independence  to  stand  up  against  a 
m^ority  in  the  State  and  a  majority  in  the  legis- 
lature, where  cupidity  itself  was  enlisted  to  sus- 
tain the  act  of  the  legislntnre,  and  to  pronounce 
an  act  of  the  legislative  departrnent  unconstitu- 
tional and  void. 

Another  instance  haa  more  recently  occurred, 
which  has  commanded  roy  confidence  and  respect. 
I  have  Been  the  judges  in  the  city  of  New  York, 
just  elected  by  the  people,  take  a  stand  against  the 
city  government  of  the  city  of  New  York  with  a 
d^iee  of  firmness  unsurpassed  by  any  tribunal 
in  the  world.     I  have  seen  them  enforce  thdr 
decrees  against  the  city  govcriiraent  of  Neiv  York, 
nnd  taking  some  of  the  aldermen  of  that  empire 
<nty,  with  its  half  million  inhabitants,  conduct 
them  to  jail  because  they  had  the  hardihood  to 
resist  the  decree  of  the  court,  and  set  at  deliance 
the  judicial  power.     Mr.  President,  I  have  one  or 
two  remarks  more   which  I  sliould   he  glad  to 
Make.      We  come  here — I  now  apeak  of  the 
majority — as  reformers,  alt  siiiccre  and  ardent  in 
our  desire  to  accomplish  some  good  in  tb.e  old  Bay 
State,  to  make  some  improvement  in  our  Consti- 
tution.    We  all  desire  to  do  that.     The  people 
have  scot  ns  here  to  do  it.     They  ha\-e  given  us 
an  overwhelming  majority  in  this   body.     We 
must  take  care,  my  friends,  that  we  do  not  abuse 
this  trust  which  they  have   reposed  in  us.    We 
have  been  some  time  from  the  people.     We    ur 
selves  ate  a  large  body ;  we  have  generatt 
some  extent  a  kind  of  public  opinion,  which 
vails  here ;  and  I  know  no  people  more  like 
be  mistaken  about  the  public  opinion  than 
of  legislators  or  members  of  a  Convention, 
have  been  acting  together  for  aome  time, 
gradually  grow  warm ;  we  areardentandsin 
we  want  to  do  a  great  deal  of  good,  and  we 
scarcely  belp  feeling  and  believing,  as  we  go  al 
that  the  whole  world  is  going  along  with  us 
behooves  us  to  be  cautious  ;  it  behooves  al 
formers   to  be  wise  and  to  he  prudent,  to 
heed  to  their  steps  before  it  ia  too  late.    It  is  a 
deal  better  to  accomplish  something  surely 
certdnly,  than  to  run  a  great  risk  to  accomplish 
mucb  more,  and  thereby  endanger  the  whole.  We 
now  propose  to  try  an  experiment,  to  introdut*  a 
new  mode  of  appointing  our  judges.    There  is 
some  risk  in  it ;  and  w-e  ought  to  see  to  it  before 
■we  take  that  step,  so  important  to  every  individual 
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that  w  c  cull  try  the  experiment 
fairly  and  with  a  rcasDnablc  prospect  of  success. 
Now,  the  beiut}  and  utilitj  of  a  court  depends, 
to  a  considerable  extent,  on  the  kind  regard, 
and  love,  and  confidence  of  the  Community.  It  is 
important  not  only  that  the  court  should  do 
right,  not  only  that  it  should  make  wise  and 
righteous  decisions  but,  in  order  to  produce  [he 
best  effNt  on  the  communitv,  it  is  neccssiiry  that  it 
should  have  the  confidence  of  that  community. 
And  even  when  individuals  go  awaj'  scolding 
from  the  court,  thei  "hould  still  have  the  feeling 
which  my  friend  for  Mancheater  (Mr.  Uaun)  had 
when  lie  lost  a  mo»t  darlmg  case,  but  notwith- 
standing that,  had  a  confidence  that  the  judge 
who  sat  upon  tlic  bench  waa  independent  and  im- 
partial. 

Now,  if  we  adopt  this  amendment,  and  the 
people  ratify,  shall  wo  have  a  chance  to  try  the 
experiment  fairly?  Sir,  you  must  go  to  the 
people  with  nearly  one-half,  certainly  more  than 
one-third  of  the  people  and  almost  all  the  bar 
opposed  to  you,  and  who  will  be  determined  to 
throw  all  the  obstacles  they  possibly  can  in  the 
way  of  tlie  reform  which  you  propose,  and 
although  a  majority  may  desire  to  sustain  it,  yet 
if  the  bar  and  the  community,  to  any  eonsidcrable 
extent,  are  predetermined  to  create  aU  the  embar- 
rassments in  their  power,  will  the  experiment 
have  a  fiiir  trial  ?  will  there  not  be  danger  that  the 
system  will  be  exhibited  in  an  unfavorable  aspect  ? 
There  will  be  other  eausca  of  dissotisfaclioni 
operating  upon  some  minds,  and  if  we  add  this, 
which  certainly  will  be  disapproved  by  some,  to 
the  others,  may  we  not  produce  a  reaction  which 
will  cause  a  failure  of  the  whole  of  our  work  ? 

P  ed        w  11 

m  desi  ed      prc- 
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to  try  this  experiment  in  other  hands,  under  the 
most  favorable  circumstances.  I^st  ua  recollect 
that  we  are  situated  in  a  State  where  our  execu- 
tive, who  has  the  appointment,  can  look  over  the 
whole  of  our  little  territoryaad  see  evcjry  man's 
head  in  it,  and  must  be  preSumtil  tti'M*!>  P«r- 
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eoimlly  every  man  fit  to  be  a  judge  of  oiihec  of 
our  higher  couns  ;  and  let  us  have  tho  conlideiice 
to  suppose  tliat  any  individual  who  will  be  put 
inio  that  place  Tvill  make  a  judicious  eelection, 
Tlic  sek^ction  may  bo  no  better,  perhaps  not  80 
good,  as  the  people  would  make,  bu  as 

good,  or  iie.irlj  aa  eood,  will  it  no    be  sof      ID 
leave  it  there  and  try  it  until  we  can 
our  new  system  works  well  elsewh  B      I 

declare,  that  when  there  is  no  eii  ti  g    vi 
abuse  which  needs  a  remedy,  whei 
necessity  to  make  an  experiment,  und       xi  ti  g 
ciceumilaiiees,  I  choose  to  wait  and  se    h 
system  wovks  in  other  places,  and  r   y    po 
wisdom  of  the  court,  and  upon  that 
utive,  who  is  in  a  posilion  to  gain  all  the  infor- 
mation he  may  need  to  enable  him  to  fill  up  such 
vacancies  as  may  occur.    For  these  reasons,  I 
ieel  constrained  to  vole  against  every  projiosition 
which  is  about  to  touch  the  judiciary  of  the  Com- 
monwealth. 

Mr.  HALLETT.  There  are  seven  minules 
left  before  the  question  must  be  taken,  and  I  de- 
sire to  occupy  them  tor  the  simple  purpose  of 
giving  my  testimony,  as  a  member  of  the  bar, 
against  what  I  regard  as  an  anomaly  in  our  insti- 
tutions,— a  life  tenure  of  office  to  any  subject  of 
the  Commonwealth.  While,  at  the  same  time,  I 
have  espresoed  myself  here,  and  continue  to 
express  myself,  in  iavor  of  leaving  the  present 
mode  of  judicial  appointments  as  it  stands  in  the 
Constitution,  because  it  is  not  now  expedient  to 
change  it,  and  also  because  it  being  done  by  the 
annual  agents  of  (he  people  it  is  only  one  remove 
from,  the  mode  of  appointment  by  the  people 
ihemscives ;  yet  I  desire  to  Bay,  as  a  member  of 
the  but,  and  one  who  has  had  some  little  experi- 
ence in  this  matter  of  a  judiciary  independent  of 
the  people,  tliai,  in  my  judgment,  if  there  is  any 
one  correction  important  to  be  infused  into  the 
fundamental  law  of  this  Commonwealth,  in  order 
to  make  it  republican,  in  order  to  make  it  bar- 
moiiious  with  nil  other  institutions  and  agencies 
where  the  people  govern,  and  in  order  (o  dispense 
justice  impartially  and  courteously,  as  well  as 
wisely,  it  is  that  you  should  limit  the  life  tenure 
of  your  judges. 

Sir,  the  eloquent  genticman  who  addressed  us 
this  morning,  (Mr.  Choate,)  and  with  whom  I 
agree  on  the  subject  of  the  appointment,  and  dis- 
agree on  the  subject  of  the  tenure,- — referred  us, 
OS  if  it  wrae  an  authority,  to  the  opinions  of  Alex- 
ander Hamilton,  which  I  find,  on  examination, 
are  given  in  the  Federalist,  No.  78,  where,  in 
1788,  he  advocated  the  life  tenure  of  the  judges 
of  the  United  Slates  Court.  I  do  not  accept  Mr. 
Hamilton  as  an  authority  on  repubUcan  govern- 
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ment,  and  yet  it  may  be  well  to  recollect  that 
afterwaids,  in  1804,  the  same  Alexander  Hamil- 
ton, as  an  advocate,  defended  Ilarry  Croswell  in 
a  prosecution  of  "The  People  vs.  Croswell," 
for  a  libel  upon  Thomas  Jefferson,  and  main- 
ed  ng  t  to  give  the  truth  in  justification. 
A  d  on  that  occasion   that  Alexander 

II  md  ,  very  differently  from  what  he  said 

h  F  d  mlisl,"  that  it  was  only  by  the 
buse  forms  of  justice  that  this  people 

u  b    enslaved.     "An  aimy,"  said  he, 

destroy  our  liberty.    It  is  to  be  suh- 

d  by  a  pretence  of  adhering  to  all  the 

rm  and  yet  breaking  down  the  sub- 

ai  ur  iberties." 

And  no  judiciary  could  ever  usurp  arbitrary 
power,  or  break  down  our  liberties  by  subverting 
laws  and  Cons^tution,  through  false  interpreta- 
tions, except  by  judges  holding  office  for  life, 
irresponsible  to  the  people. 

That  was  Mr.  Hamilton's  sound  conviction 
and  after- thought,  when  he  was  practising  at  the 
bar ;  and  that  is  the  conviction  very  often  won- 
derfully enforced — much  oftener  tlian  openly  ex- 
pressed— on  the  minds  of  members  of  the  bar 
when  engaged  in  practise  before  our  courts. 
Tliat  eminent  counsellor  may  not  have  felt  this 
so  much  as  others  have,  and  yet  I  think  he  has 
felt  it. 

On  another  point,  the  learned  gentleman  in- 
quired if  there  was  any  want  of  integrity  in  the 
judges ;  Let  me  answer  that  at  once.  No,  Sir. 
There  is  no  doubt  about  the  integrity  of  the 
present  judges.  But  the  question  is  not  present 
personal  character,  but  the  principle  of  life  tenure 
in  a  democratic  government. 

Again,  the  gentleman  asks.  Is  there  any  doubt 
about  their  ability  i  No,  there  is  no  doubt  of 
that,  as  a  general  proposition.  But  neither  hon- 
esty nor  ability  entitle  men  to  hold  office  for  life. 

I  wanted  to  a^k  him  one  other  thing,  which 
he  omitted  ;  is  there  courtesy  in  the  judges  ?  and 
tiie  gentleman  might  have  answered  tliat,  from 
observation,  at  least,  if  not  experience.  Now, 
Sir,  I  say  forcibly,  I  want  to  give  to  our  judiciary 
the  grace  of  courtesy  ;  I  want  not  only  to  have 
the  forliler  in  re,  but  I  also  want  the  suaviter  in 
moda  ;  and  where  are  you  to  get  it  ?  Only  in  the 
creation  of  a  future  bench  without  a  life  tenure, 
and  whose  periodical  reappointment  shall  lie  in 
the  power  of  the  people. 

Sir,  when  1  was  a  student  at  law,  I  remember 
to  have  heard  said  what  I  have  never  forgotten, 
by  a  very  eminent  professor  of  that  day,  Mr. 
Ashmun,  one  of  the  first  professors  of  the  Law 
School  at  Cambridge,  when  he  had  been  contcm- 
piflting  some  of  these  evils  that  grow  ( 


ccyGoogIt: 


THE  JUDICIARY. 


[STtli  day. 


Thurgday,] 


—  Bi,Ti.EB  —  Yeas. 


[July  Hth. 


irresponsible  judicial^ — "give  me"  said  he,  "j 
court  for  the  correction  of  errors,  if  it  be  but  i 
body  of  selectmen  ! "  And  so  say  I ;  give  mi 
accountability  ;  give  me  some  body  behind  your 
judges,  if  it  be  but  a  town  council  or  a  boRrd  of 
selectmen,  who  can  aomewbere  at  sometimi 
other  say  that  the  hour  of  accountability 
come.  Tlie  geutleman  cited  HamUton  for  life 
tenure.  I  prefer  the  opinion  of  Thomas  Jeffer- 
son, who,  in  bis  letter  to  Mr.  Kircbeval,  July  12, 
1812,  upon  the  subject  of  an  independent  judi 
ciary,  in  answer  to  one  of  these  old,  worn  ou 
Momenta  about  the  appointment  of  judges  for 
life,  in  England,  to  make  them  independent  of 
the  crown,  said  that  this  was  anargument  that  an 
American  lawyer  should  never  utter  iu  an  Ameri- 
can assembly  ;  because,  the  question  of  depend- 
ence  was  entirely  different  where  the  appointing 
and  removing  power  was  in  the  hands  of  ai 
hereditary  executive,  like  a  king,^ — then  it  was  i 
great  point  gained  to  have  the  office  continue  fa 
life,  "  but  in  a  government  founded  on  the  publii 
■will,  this  principle  [of  life  tenure]  operates  in  ai 
opposite  direction,  against  that  wilL" 

The  reason  changes,  for,  says  he,  while  ii 
England  they  make  the  judges  independent  of 
the  king,  here  by  appointing  tbem.  during  hfe 
"  you  make  tlie  judges  dependent  on  none  but 
theinsetves  !  "  Tlvere  is  the  difference,  Mr.  Presi- 
dent. Our  judges  ivith  life  tenures  arc  depend- 
ent upon  nobody  but  themselves;  and  that 
enables  them  to  be  independent  of  what  ?  Not 
only  independent  of  the  people,  but  indepen- 
dent of  good  manners ;  independent,  if  they 
choose  to  be,  of  their  own  consciences  and  con- 
victions ;  independent  of  any  errors  which  tliey 
may  make  in  judgment;  independent  of  the 
grossest  partiality,  in  fact  of  everything  but  crime, 
while  they  may  be  dependent  apon,  and  may, 
unconsciously  and  honestly  yield  to  the  political 
and  social  influences  that  surround  them — these 
cliques,  these  clubs,  those  circles  that  are  drawn 
around  them  as  men  and  politicians  before  they 
ace  judges,  and  under  the  influence  of  which 
they  go  upon  the  bench.  They  may  he  perfectly 
honest,  1  have  no  doubt  of  that,  and  yet  they  are 
imbued  with  the  atmosphere  of  local  and  social 
sentiraent,  and  interest,  and  they  find  it,  the  best 
and  purest  of  tbem,  in  giving  opinions  upon  reli- 
gious freedom  and  similar  matlecs,  very  much  as 
the  distinguished  jurist  who  preceded  me  in  this 
argument,  (Judge  Morton,)  found  it,  when  he  was 
on  the  bench.  I  refer  to  a  grave  question  of  reli- 
gious freedom,*  wherein  that  local  and  social  influ- 
ence was  so  strong  upon  him  that  he  found  him- 


self constrained,  altliough  he  gave  big  opinion 
right,  to  give  his  judgment  wrong  ;  and  tlicrefute, 
and  for  all  that  I  have  said,  and  much  more  I 
might  say,  give  me  accountability  iu  the  judges 
by  at  least  periodical  returns  to  private  life. 

Mr.  Hallett  here  yielded  the  floor  at  the  request 
of  Mr.  MORTON,  of  Taunton,  who  moved  that 
the  vote  be  reconsidered  by  which  the  hour  of 
four  o'clock  was  assigned  for  taking  the  question, 
and  that  it  he  fixed  at  ten  o'clock  to-monow 
morning,  remarking  that,  as  was  apt  to  be  the 
ease,  he  bad  consumed  ao  ranch  time  himself,  that 
he  had  deprived  others  who  wished  to  be  heard, 
of  an  opportunity  to  speak. 

Mr.  BUTLER,  of  Lowell.  I  would  inquire  if 
the  gentlemaji  from  Taunton  is  one  of  those  who 
voted  with  the  majority. 

The  PKESIDENT.  The  rules  of  this  Con- 
vention do  not  require  that.  The  hour  has 
arrived,  at  which  the  Convention  has  ordered  the 
question  to  be  taken. 

Mr.  BUTLER.     I  hope  that  the 


isider 


This 


another  stage  to  pass  through,  and  while  it  is  not 
so  important  that  we  should  have  farther  discus- 
sion now,  I  think  it  is  important,  for  various 
reasons  that  I  might  suggest,  that  we  should  come 
to  a  vote.  At  the  present  time  I  think  the  most 
important  thing  which  this  Convention  can  do  is 
to  vote  and  go  home. 

Mr.  HALLETT.  I  trust  that  the  Convention 
will  not,  from  any  considerations  personal  to  ray- 
self,  reconsider  this  motion.  I  should  much 
rather  prefer  that  they  would  bring  this  matter  to 
a  close  now,  than  that  they  should,  out  of  mere 
courtesy  to  me,  extend  the  time  beyond  what  is 
necessary  in  order  that  the  vote  may  be  taken 
un  dcrstandingly . 

The  question  was  taken   i 
recojisider  the  order,  and  it  was 

The  Convention  proceeded  ti 
pending  question. 

The  question  being  upon  the  amendment  of  the 
gentleman  from  Fall  River,  to  the  amendment 
reported  from  the  Committee,  the  yeas  and  nays 
were  token,  with  the  following  result—yeas,  101: 


Adams,  Shubael  P.  Bird,  Francis  W. 

Allen,  James  B.  Bradford,  William  J.  A. 

Allia,  Josiah  Breed,  Hirm  N, 

Alvord,  D.  W.  Bro^vn,  Hammond 

Baker,  Hillel  Brownell,  Frederick 

Bancroft,  Alpheus  Brownell,  Joseph 

Bates,  Eliakim  A.  Bryant,  Patrick 

Sales,  Moses,  Jr.,  Buck,  Asahel 

Bigelow,  Edward  B.  Burlingame,  Anson 


I    the   motinn    t 
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ButlPT,  Benjamin  F. 
Case,  Isaac 
Chapin,  DaoielE. 
Childfi,  Josiah 
Clarke,  Alpheiis  li. 
Clsrk,  Henry 
Cleverly,  'Williaiii 
Cole,  Sumner 
Crane,  (icorge  B. 
Cusliman,  lieiiry  W. 
Cushman,  Thomas 
Davis,  Ebeneiwr 
Davis,  Isaac 
Day,  Oilman 
Dean,  Silas 
Duncan,  Samuel 
Pisk,  Lyman 
Filch,  Ezekiel  W. 
Foster,  Abrara 
French,  Charles  A. 
French,  Rodney 
French,  Samuel 
Frothirgham,  B'd,  Jr. 
Gooding,  Leonard 
GriswoW,  Josiali  W. 
Griswolil,  Whiting 
Hfti:^ood,  Lyman  \V. 
Hawkos,  Slephcn  E. 
Holder,  Nathaniel 
Hood,  George 
Hooper,  Foster 
Hoyt,  Henry  K. 
Jacobs,  John 
Kingman,  Joseph 
Knowltou,  J.  S.  C. 
Knowlton,  William  H. 
Knox,  Albert 
Lawrence,  Luther 
LawCon,  Job  O.,  Jr. 
Leland,  Alden 
Mason,  Charles 
Merritt,  Simeon 


Moras,  Joseph  B. 
Morton,  William  S, 
Naysoii,  Jonathan 
Nichols,  William 
Norton,  Alfred 
Nute,  Andrew  T. 
Orne,  Benjamin  S. 
Osgood,  Charles 
Parris,  Jonathan 
Partridge,  John 
Perkins,  Daniel  A. 
Perkins,  Noah  C. 
Plielpg,  Charles 
Pool,  James  A, 
Kaweon.  Silas 
Kichardson,  Daniel 
Rogers,  John 
Royce,  James  C. 
Sanderson,  Chester 
Simmon!),  Perez 
Simonds,  John  W. 
Spiaguc,  Melzar 
Spooner,  Samuel  W. 
Slacy,  Ebcn  H. 
Stevens,  Joseph  L.,  Jr. 
Sumner,  Charles 
Taft,  Arnold 
Thayer,  Willard,  2d 
Tilton,  Abraham 
Upham,  Charles  W. 
Weston,  Gershom  B. 
White,  George 
Whitney,  Daniel  S. 
Whitney,  James  S. 
Wilbur,  Joseph 
WiUiams,  J.  B. 
Wiison,  Willard 
Wood,  Oharlea  C. 
Wood,  Ons 
Wooil,  Winiam  II. 
Wrighl,  Eickiel 


Abbott,  Josiah  G. 
Adam?,  Benjamin  P. 
Aldrieh,  P.  Emory 
Ailen,  Joel  C. 
Alley,  Jolin  B. 
Andrews,  Robert 
Appleton,  William 
Aspinwall,  William 
Atwood,  David  C. 

Avres,  Samuel 
Bdlard,  Alvab 
Barrows,  Joseph 
Beal,  John 
Bennett,  William,  Jr. 
Bishop,  Henry  W. 
Blagden,  George  W. 
Bliss,  Gad  O. 
Bliss,  William  C. 
Booth,  William  S. 
Boutwell,  George  S. 
Bontwell,  ScweU 
Bradbury,  Ebenezer 


Braman,  Milton  P. 
Brewster,  Osmyn 
Brinlcy,  Francis 
Bri^s,  Geoi^  N. 
Brown,  Alpbeus  R. 
Brown,  Artemas 
Bullock,  Rufus 
Burapua,  Cephas  C. 
Cady,  Henry 
Carter,  Timothy  W. 
Carulhers,  WiUiam 
Chandler,  Amariah 
Chapin,  Chester  W. 
Choate,  Bufus 
Churchill,  J.  McKcan 
Clark,  Hansom 
Coggin,  Jacob 
Cogswell,  Nathaniel 
Cole,  Ijanning  J. 
Conkey,  Ithamai 
Cook,  CharlOB  E. 
Cooledge,  Henry  F, 
Copeland,  Benjamin  F, 


Crittenden,  Simeon 
Crockett,  Geoi^e  W. 
Cross,  Joseph  W. 
Crowuinshicld,  F.  B. 
Cumraings,  Joseph 
Curtl",  Wilbur 
Cutler,  Simeon  N. 
Dann,  Richard  U.,  Jr. 
Davis,  Charles  G. 
Davis,  Jolm 
Davis,  Solomon 
Dehon,  William 
Deming,  Elijah  S. 
Deiniison,  Iliram  S. 


Don 


Augusti 


),  Pbili 


Earle,  John  M. 
Easland,  Peter 
Eaton,  Lilley 
Edwards,  Eltsha 
Edwards,  Samuel 
Ely,  Joseph  M. 
Ely,  Homer 
Eustis,  William  T. 
Farwell,  A.  G. 
Fay,  Sullii-an 
Fellows,  James  K. 
Fiske,  Emery 
Foster,  Aaron 
Fowle,  Samuel 
Fowler,  Samuel  P. 
Freeman,  James  M. 
French,  Charles  H. 
Gale,  Lulhor 
Gardner,  Johnson 
Gales,  Elbridge 
Gilbert,  Wanton  C. 
Gilbert,  Washington 
Giles,  Charles  G. 
Giles,  Joel 
Goulding,  Dal  ton 
Graves,  John  W. 
Gray,  John  C. 
Green,  Jabez 
Grecnleaf,  Simon 
Hadley,  Samuel  P. 
Hale,  Artemas 
Hale,  Nathan 
Hall,  Charles  B. 
Hallctt,  B.  F. 
Hammond,  A.  B. 
Hapgood,  Seth 
Harmon,  Phineas 
Haskins,  William 
Hathaway.  Elnsthan  P. 
Hayden,  Isaac 
Hayward,  Geoi^ 
Hoard,  Charles 
Heath,  Ezra,  2d 
Henry,  Samuel 
Hersey,  Henry 
Hewes,  James 
Hcwes,  WilUam  H. 
Hillard,  George  S. 
Hinsdale,  WiUiam 
Hobart,  Aaron 


Hobbs,  Edwm 
Howard,  Martin 
Hubbard,  William  J. 
Hunt,  William 
Huntington,  Aeahe! 
Hurlburt,  Samuel  A. 
Hurlbut,  Moses  C. 
James,  William 
Jenkins,  John 
Johnson,  John 
KoBo^,  GUea  C. 
Kcnddl,  Isaac 
Kimball,  Joseph 
Kinsman,  Henry  W. 
Kiilglit,  Hiram 
Knight,  Jefferson 
Knight,  Joseph 
Knowlton,  Charles  L. 
Kuhn,  George  H. 
I.add,  Gardner  P. 
Ladd,  John  S. 
Lincoln,  Abishai 
Lincoln,  Fred.  W.,  Jr. 
LittlefieW,  Tristrain 
Livcrraore,  Isaac 
Lothrop,  Samuel  K. 
Loud,  Samuel  P. 
Lowell,  John  A. 
Marble,  William  P. 
Marcy,  Laban 
Marvin,  Abijah  P. 
Manin,  Theopbilus  R. 
Miller,  Seth,  Jr. 
Moore,  Jaraes  M. 
Morey,  George 
Morton,  Elbridge  G. 
Morton,  Marcus 
Morton,  Marcus,  Jr. 
Newman,  Charles 
Noyes,  Daniel 
Ober,  Joseph  E. 
Oliver,  Henry  K. 
Oreutt,  Nathan 
Paige,  James  W. 
P^ne,  Benjamin 
Paine,  Henry 
Parker,  Adolphus  G. 
Parker,  Joel 
Parsons,  Samuel  C. 
Parsons,  Thomas  A. 
Peabody,  Nathaniel 
Pease,  Jeremiah,  Jr. 
Pejinimaii,  John 
Perkins,  Jesse 
Phinney,  Sylvanus  B. 
Plunkctt,  William  C. 
Pomroy,  Jerem:an 
Powers,  Peter 
Preston,  Jonathan 
Prince,  F.  O. 
Putnam,  George 
Putnam,  John  A. 
Rantoul,  Robert 
Reed,  Sampson 
Rice,  David 
Richardson,  Nathan 
Richardson,  Samuel  H. 
Rockwood,  Joseph  M. 
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Ross,  Daidd  S. 
Saudcrsan,  Amosa 
Sargent,  John 
Schouler,  William 
Shenil,  John 
Sikes,  Chester 
Sleeper,  John  S. 
Smith,  Matthew 
Stetson,  Caleb 
Stevens,  Charles  G. 
Stereiia,  Granville 
Stevens,  William 
Stilei<,  Gideon 
Storrow,  CUarlcB  S. 
Taylor,  Ralph 
Thayor,  Jtweph 
Tileston,  Edmund  P. 
TUton,  Horatio  W. 
Turner,  David 
Turner,  Darid  P. 


Tyl( 


WiUiai 


Upton,  George  B 


Viles,  Joel 
Vinton,  George  A. 
Walcott,  Samuel  B. 
Wales,  Bradford  L. 
Wallis,  I'^eeland 
Walker,  Amaaa 
Walker,  Samuel 
Warii,  Aiidre-H-  II. 
Warner,  Marshal 
Warner,  Samuel,  Jr. 
Waters,  Asa  H. 
Weeks,  Cj-nis 
Wetniore,  Thomas 
White,  Benjamin 
Wilder,  Joel 
Wilkins,  JohnH. 
Wilkinson.  Ezra 
Wilson,  Henry 
Wilson,  Milo 
Winn,  Jonathan  B. 
Wiiislow,  Levi  M. 
Woods,  Josiah  B. 


—  BvTLER  —  Bates  —  Cole  —  Yeas,  [July 

If'allaco,  Trederick  T.  Wiffiams,  Henry 
Wheeler,  William  F.  Wood,  Nathaniel 
Wilbur,  Daniel 


Abbott,  Al&ed  A. 
Allen,  Cbarles 
Allen,  Parsons 
BaU,  George  S, 
Banks,  Natlianiel  P.,  Jr. 
Barllett,  Kussel 
Bartlett,  Sidney 
BaiTttt,  Marcus 
Beach,  Erasmus  D. 
Beebe,  James  U. 
Bell,  Luther  Y. 
Bennett,  Zcphaniah 
Bigelow,  Jacob 
Bronson,  Asa 
Brown,  Adolphus  F. 
Brown,  Hirant  C. 
Bullen,  Amos  H. 
Chapin,  Henry 
Clark,  Salah 
CLurke,  Stillman 
Cresay,  Ohver  S. 
Crosby,  Leander 
Croweli,  Selh 
Davis,  Robert  T. 
Dawes,  Henry  I« 
DeWilt,  Alesander 
Dorman,  Hoses 
Durgin,  John  M. 
Easton,  James,  2d 
Eaton,  Calvin  D. 
Gardner,  Henry  J, 
Gooch,  Daniel  W. 
Gould,  Itohert 
Gouiding,  Jason 
Greene,  Wiliiam  B. 
Haskell,  George 
Hey  wood,  Levi 
Hobart,  Henry 
Hopkinson,  Thomas 
Houghton,  Samuel 
How  land,  Abraham  EL 
Hunt,  Charles  E. 
Huntington,  Charles  P. 


Huntington,  George  H. 
Hyde,  Benjamin,  D. 
Ide,  Abijah  M.,  Jr. 
Jackson,  Samuel 
Jenks,  Samuel  H. 
KcUogg,  MarUn  It. 
Keyes,  Edward  L. 
Langdon,  Wilbra^  C. 
Little,  Otia 
Loomis.  E.  Justin 
Lord,  Otis  P. 
Meader,  Ilcuben 
Mister,  Samuel 
Monroe,  James  L. 
Nash,  Hiram 
Packer,  E.  Wing 
Park,  John  G. 
Packer,  Samuel  D. 
Paysou,  Thomas  E. 
Peab;dy,  George 
Perkins,  Jonathan  C. 
Pierce,  Henry 
Itead,  James 
Richards,  Luther 
Ring,  Elkanah,  Jt. 
Rockwell,  Julius 
Sampson,  Geoi^  R. 
Sheldon,  Luther 
Sherman,  Charles 
Souther,  John 
Stevenson,  J.  Thomas 
Strong,  Alfred  L. 
Stutson,  Waiiam 
Sumner,  Increase 
Swain,  Alansou 
Taber,  Isaac  C. 
Talbot,  Thomas 
Thomas,  John  W. 
Thompson,  Charles 
Tower,  Ephraim 
Train,  Charles  R. 
Tyler,  John  S. 
Underwood,  Orison 


Absent  and  n 


>ting,  g 


So  the  amendment  to  the  amendment  was  re- 

The  question  recurred  on  the  amendment  re- 
ported from  the  Commillec  of  the  AVTiole. 

Mr.  HALLETT,  for  Wilbraham,  moved  to 
amend  by  striking  out  the  words,  "  but  in  no 
to  continue  in  office  after  attaining  seventy 
years  of  age," 

~he  question  was  taken,  and  upon  a  division, 
there  were  ayes,  148  ;  nays.  98. 

So  the  amendment  was  adopted. 

Mr.  BUTLER,  of  Lowell,  moved  to  amend  by 


triking  , 


3,  the 


;tion  was  taken,  and  by  ayes  8) 
amendment  was  rejected. 

Mr.  BATES,  of  Plymouth,  moved  to  amend  by 
striking  out  the  following  words  :  "  Said  justices 
to  be  ineligible  to  reappointment." 

The  amendment  did  not  prevail. 

The  question  recurred  upon  concurring  in  the 
amendment  reported  by  the  Committee. 

Mr.  BIRD,  of  Walpole,  moved  that  when  the 
question  was  taken  upon  the  amendment,  it  be 
taken  by  yeas  and  nays. 

The  motion  was  agreed  to,  and  the  yeas  and 
lays  were  ordered. 

Mr.  COLE,  of  Cheshire,  moved  to  amend  by 
adding,  after  the  word  "  appoiiiled,"  the  wordi 
'  by  the  governor  of  the  Commonwealth  by  and 
ivith  the  concurrence  of  the  Senate." 

Tlie  amendment  did  not  preiwl. 

The  question  being  on  concurring  in  the  amend- 
zicnt  reported  from  the  Committee  of  the  Whole, 
the  yeas  and  nays  were  taken,  and  resulted — yeas, 
153  ;  nays,  160— as  follows:— 


Abbott,  Josiah  G. 
Adams,  Benjamin  P. 
Adams,  Shubael  P. 
AUen,  Charles 
Allen,  James  B. 
Alley,  John  E. 
Alhs,  Josiah 
Austin,  George 
Bancroft,  Alpheua 
Bates,  Eiiakim  A. 
i,  Moses,  Jr. 
Beal,  John 
"Bennett,  William,  Jr. 
Bigelow,  Ed wardB, 
Bird,  Francis  W. 
Bishop,  Henry  W. 
Booth,  William  S. 
Boutwell,  George  S. 


BoutH-ell,  SewcU 
Bradbury,  Ehcnezer 
Bradford,  WilHam  J.  A. 
Brown,  Alplieus  R. 
Brown,  Artemas 
Brown,  Hammond 
Brownell,  Joseph 
Bryant,  Patrick 
Buck,  Asahel 
Case,  Isaac 
Chapin,  Daniel  E, 
Chi  Ids,  Josiah 
Cku-k,  Henry 
Clark,  Ransom 
Clarke,  Alpheus  B. 
Cieverly,  WiUiam 
Cooledge,  Henry  F. 
Crane,  George  B. 
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Cross,  JoaepU  W. 
Cashnian,  Ileniy  W. 
Cu^hraan,  Tliomaa 
Davis,  Charles  O. 
BavitJ,  Ebcnezcr 
Dflvi-,  Iraac 
Day,  (iilmuii 
Dean,  Silas 
Dtmiiig,  Elijah  S. 
Deubin,  Augustus 
Duiieaii,  Samuel 
Dunhajn,  BcadiBh 
Earlp,  Jo^iii  M. 

Edwards  Eliaha 
Ely,  Jo'iOi)!.  M. 
Fay,  SullivBii 
Fellows,  James  K. 
Fisk,  I.vinan 
i'itch,  I>.i:kicl  W. 
l'f,6tijr,  Abram 
Powb,  Saiuuei 
Ffeem;in,  Jaraoa  M. 
Proncli,  Itodney 
Froiicli,  Sainuol 
!Fri)tiuugh»in,  K.,  Jr. 
trjlos,  Chiiclcs  G. 
Giles,  Joel 
Gntves,  Jolui  W. 
Green,  Jabez 
GrLiwold,  Josiali  W. 
Griaivold,  ^Vliitiiig 
Uadley,  S;imuel  1'. 
Hallett.  11.  P. 
Hapgood,  Lyman  W. 
Hnpgriod,  Scth 
Haskiiis,  William 
Hathnwiiv,  Eliiathiin  P. 
Haydeu,  Isaac 
Hciith,  Ezra,  2A 
Hewos,  William  H. 
Howaiil,  Martin 
Hoyt,  Ilciixy  K. 
Hurlbut.  ilosea  C. 
Kiinboll,  JoMcph 
Kiugman,  Joseph 
Knight,  lliram 
Knight,  Jefferson 
Knowltou,  William  H, 
Knox,  Albert 
Ladd,  Gardner  P. 
Lawrence,  Luther 
Lawton,  Job  G.,  Jr. 
Xelimd,  Aldcn 
Lincoln,  Abishai 
Littlefield,  TriBtrom 
Marble,  WiUiam  P. 
Marey,  I^dmn 
Marvin,  Abijali  P. 
Mason,  Charles 
Mcrritt,  Kimeou 


Yeas  —  Nays. 


Mort( 


,  Mar. 


L?,  Jr. 


Morton,  WiUia 
Nash,  Hiram 
Neivman,  Charles 
Nicliols,  William 
Norton.  Alfred 
Obcr,  Joseph  E, 
Onie,  Benjamin  S. 
Osgood,  Charles 
Pnme,  Benjamin 

Parsons,  (Samuel  C. 
Piu'tcidge,  John 
Pcnniiaim,  John 
Perkins,  Noah  C. 
Phelps,  Charles 
Phinney,  Silvaiius  B. 
Pool,  James  M. 
Itawson,  Silas 
Rice,  David 
Richardson,  Daniel 
Richardson,  Nathan 
Kiohardson,  Samuel  H. 
Ross,  David  S. 
Roycc,  James  C. 
Sanderson,  Amasa 
Sanderson,  Chester 
Sherril,  John 
SiiDOnds,  John  W. 
Smith,  Matthew 
Stacy,  Ebon  U. 
Stevens,  Granville 
Stevens,  Joseph  L.,  Jr. 
Stevens,  WiUiora 
Stilps,  Gideon 

ler,  Charles 
Talt,  Arnold 
Thayer,  Joseph 
Thayer,  Willaid,  U 
Tilton,  Horatio  W. 
Tumor,  Darid  P. 
Viles,  Joel 
Vinton,  George  A. 
Wallis,  Froelnnd 
Walker,  Amasa 
Ward,  Andrew  H. 
Warner,  Marshal 
Warner,  Samuel,  Jr. 
Waters,  Asa  II. 
Weston,  Gershom.  B. 
White,  George 
Wilbur,  Joseph 
Wilson,  Henry 
Wilson,  WiUard 
Wiuslow,  Levi  M. 
Wood,  Charles  C. 
Wood,  Otis 
Wood,  WUHam  H. 


Aldrich,  P.  Emory  Appleton,  William 

Allen,  Joel  C.  Aspiuwall,  William 

Alvotii,  D.  W.  Ayces,  Samuel 

Andrews,  Robert  Baker,  Hillel 


Ballard  Ahih 
Bnrrowa,  Joieph 
Barrett,  Mircus 
HI  igdm,  George  W. 
Hh-,fl,  Gad  O. 
Blm,  WilharaC. 
Brimaii,  Milton  P. 
Biocid,  Ilnam  N. 
Bre«oter,  Osmyn 
Bnnlev,  Francis 
BnftiT',  (icoige  N. 
Bron  nell,  Fniderick 
Bullock,  llulus 
Buinpiis  Ltphas  C. 
Uurhngimo   Anson 
Bu'ler,  Benjamin  F. 
Cadi,  Henrv 
Carter,  luuothy  W. 
Carruthent,  William 
Chandler,  Amariah 
ChajMii,  Uliester  W. 
Choatc,  RuCus 
Churchill,  J.  SIcKean 
Coggin,  Jacob 
Cogswell,  Nathaniel 
Cole,  LiuiMiig  J. 
Cole,  Sumner 
Coiikey,  Ithamnr 
Cook,  Charles  E. 
Coiwland,  Beiijamiji  F. 
Crittemloii,  Simeon 
Crockett,  Gcoi^  W. 
Crowiiinshield,  F.  B. 
Cuimnings,  Joseph 
Curtis,  WilbCT 
Dana,  lUchaid  H.,  Jr. 
Davis,  John 
Davis,  Solomon 
Dehon,  William 
Denison,  Hkam  S. 
Doaiie,  Jaracs  C. 
Eames,  Plitlip 
Eaton,  Lilloy 
Edn-ards,  Samuel 
Ely,  Homer 
Eustis,  Waiiaiu  T. 
Fonvell,  A.  G. 
Fiske,  Emery 
Foster,  Aaron 
Fowler,  Samuel  P. 
French,  Charles  A. 
French,  Charles  H. 
Gale,  Luther 
Gates,  El  bridge 
Gilbert,  Wanton  C. 
Gilbert,  Washingtmi 
Goulding,  Dalton 
Gray,  John  C, 
Greeiileaf,  Simon 
Hale,  Artenias 
Hale,  Nathan 
Hammond,  A.  B, 
Harmon,  Pliineaa 
Hawkes,  Stephen  E. 
Hay  ward,  George 
Heard,  Charles 
Hemy,  Sam.uel 
Hcrsey,  Henry 
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Hewee,  James 
Hilkrd,  George  S. 
Hinsdale,  William 
Hobbs,  Edwin 
Holder,  Nathaniel 
Hood,  GeorRe 
Hubbard,  William  J, 
Hunt,  WiUium 
Iluutiugton,  Asahel 
Huilburt,  Samuel  A. 
James,  William 
Jenkins,  John 
Johnson,  John 
KeUo^',  Giles  C. 
Keudali,  Isaac 
Kinsman,  Henry  W. 
Knight,  Joseph 
Knowlton,  Charles  L. 
Knowlton,  J.  S.  C. 
Kuhn,  George  IL 
Ladd,  John  S. 
Lincohi.  F.  W.,  Jr. 
Livermore,  Isaac 
Ixird,  Otis  P. 
Lot1m>p,  Samuel  K. 
Loud,  Samuel  P. 
Lowell,  John  A. 
iXari-in,  Tlieophilus  R. 
Miller,  Setli,  Jr. 
Morey,  George 
Morss,  Joseph  B, 
Morton,  Marcus 
Nayson,  Jonatlian 
Noyes,  Daniel 
Nute,  Andrew  T. 
Oliver,  Henry  K. 
Orcult,  Nathan 
Pa^,  James  W. 
Parker,  Adolphus  G. 
Parker,  Joel 
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Pcabody,  Nathaniel 
Pease,  Jeremiah,  Jr. 
Perkins,  Jesae 
Plunkett;  William  C, 
Pomroy,  Jeremiah 
Preston,  Jonathan 
Prince,  F.  O, 
Putnam,  George 
Putnam,  John  A. 
Rantoul,  Robert 


Bockwood,  Joseph  M. 
Rogers,  John 
Sargent,  John 
Schoulcr,  William 
Sikes,  Chester 
Sleeper,  John  S. 
Sprague,  Meizar 
Stevens,  Charles  G. 
Storrow,  Charles  S. 
Taylor,  Kalph 
Tileston,  Edmund  P. 
Turner,  David 
Tyler,  William 
Upham,  Charles  W. 
Upton,  George  B. 
Y/alfOtt,  SamueLB. 
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■Wales,  Bradford  L.  Wllkins,  John  II. 

Walker,  Samuel  Wilkinson,  Ezra 

Weeks,  Cycua  Willlanis,  J.  B. 

Wetmore,  Thomas  Wilson,  Milo 

Wheeler,  William  F.  Winn,  Jonathan  B. 

^Vhite,  Beiijamiu  Woods,  Josiah  B, 

Whitney,  James  S.  Wright,  EKckicl 
Wilder,  Joel 


Abbott,  Alfred  A.  Jaekson,  Sainuel 

Allen,  Parsons  Jacobs,  Johii 

Atwood,  David  C.  Jenke,  Samuel  H. 

Ball,  George  S.  Kellogg,  Martin  R. 

Banks,  Nath'l  P.,  Jr.  Keyes,  Edward  I. 

Bartletl,  Russel  Laiigdon,  Wilbo'  C, 

Bartlett,  Sidney  Little,  Ods 

Beach,  Erasmua  D.  Loomis,  E.  Justin 

Beebe,  James  i/L  Mcader,  Iteuben 

Bell,  Luther  V.  Mister,  Samuel 

Bennett,  Zephaniah  Monroe,  James  L. 

Bigelow,  Jacob  Packer,  E.  Wing 

Bronson,  Asa  Pack,  John  G, 

Brown,  Adolphua  F,  Parker,  Samuel  D. 

Brown,  Ilirani  C.  Parris,  Jonallmn 

Bullen,  Amos  H.  Payson,  Thomas  E. 

Chnpin,  Henry  Peabody,  George 

Clark,  Salah  Perkins,  Daniel  A. 

Clarke,  Stillman  Perkins,  Jonathan  C. 

Ctessy,  Oliver  S.  Pierce,  Henry 

Crosby,  Leander  Powers,  Peter 

Crowell,  Seth  licad,  James 

Cutler,  Simeon  N,  Richards,  Luther 

Davis,  llobert  T.  Ring,  Elkanah,  Jr. 

Dawes,  Henry  L.  RockweU,  Julius 

DeWitt,  Alexander  Sampson,  Gcoi^  R. 

Dorman,  Moses  Sheldon,  Luther 

Dm^in,  John  M.  Sherman,  Charles 

Easton,  James,  2d  Simmons,  Perez 

Eaton,  Calvin  D.  Souther,  John 

Gardner,  Henry  J,  Spooner,  Samuel  W. 

Gardner,  Johnson  Stetson,  Caleb 

Goooh,  Daniel  W.  Stevenson,  J.  Tliomas 

Gooding,  Leonard  Strong,  Alfred  A. 

Gould,  Robert  Stutson,  William 

Goulding,  Jason  Sumner,  Increase 

Greene,  William  B.  Swain,  Alanson 

Hall,  Charles  B.  Taber,  Isaac  C. 

Haskell,  George  Talbot^  Thomas 

Heywood,  Levi  Thomas,  John  W. 

Hobart,  Aaron  Thompson,  Charles 

Hobart,  Henry  Tilton,  Alwaham 

Hooper,  Foster  Tower,  Ephraim 

Hopkinson,  Thomas  Train,  Charles  R. 

Houghton,  Samuel  Tyler,  John  S. 

Howland,  Abraham  H.  Underwood,  Orison 

Hunt,  Charles  E.  Wallace,  Frederick  T. 

Huntington,  Charles  P  Whitney,  Daniel  S. 
Huntington,  George  H.  Wilbur,  Daniel 

Hyde,  Benjamin  D.  Williams,  Henry 

Ide,  Abijah  M.,  Jr.  Wood,  Nathaniel 
Absent  and  not  voting,  103- 

So  the  Report  of  the  Committee  was  concurred 
in  and  the  resolves  were  oi'dered  to  a  second 
reading.  | 


Absent  —  Allky.  [Jily  Hth. 

Pffiawial   Erp/analicm. 

Mr.  ALLEY,  of  Lynn.  I  rise.  Sir,  for  the 
purpose  of  asking  the  indulgence  of  the  Con- 
vention to  make  a  personal  explanation. 

The  PEBSIDENT.  If  no  objection bemade, 
the  gentleman  will  be  at  liberty  to  proceed. 

The  Chair  understands  tliat  no  objection  is 

Mr.  ALLEV,  of  Lynn.  Mr.  President,  it  was 
my  purpose  to  have  remained  silent  in  relation  to 
the  unprovoked  attack  upon  me,  which  was  made 
the  other  day  by  the  gentleman  from  Boston, 
(Mr.  Hillard).  I  liave  always  recognized  the 
wisdom  of  the  advice  of  Chesterfield  to  his  son : 
"  That  he  should  never  notice  an  insult;  for  no 
gentleman  will  insult  you,  and  no  one  else  can." 
I  have  been  informed  that  it  was  the  purpose,  or 
desire,  of  that  gentleman,  to  have  the  remarks 
wliicli  lie  made  the  other  day  suppressed  from  the 
records ;  but  I  notice  in  one  of  the  daily  papers 
of  this  morning,  a  full  report  of  that  gcntlcman'e 
speech,  revised  and  corrected,  I  presume,  by  him- 
self, ill  which  occurs  this  language  : — 

gentleman  from  Lynn,  {Mr.  AHey,)  the 
other  day,  upon  tins  text,  discharged  at  me  a 
small  pellet  of  something  tlist  tried  to  berurcasia, 
but  could  not.  The  report  of  his  pup-gun  was 
so  faint  that  I  do  not  think  it  was  heard  by  half 
tlie  Convention.  Indeed,  nothing  but  a  respect 
lor  the  decorum  of  the  place,  prevented  me  from 
calling  out  encore '.  I  thought  It  sellish  to  be 
amused  by  an  exhibition  in  wliich  so  few  partiri- 

Mr.  President:  In  view  of  tlits  publication, 
and  finding  that  some  misapprehension  exists 
with  regard  to  tho  occasion  of  that  attack,  1  feel 
it  is  due  to  myself  to  say  a  few  words  of  explana- 
tion. In  the  first  place,  I  would  remark,  that  I 
was  not  present  when  the  attack  was  made.  In 
what  I  have  to  say,  my  purpose  is  not  to  return 
railing  for  ratling,  for  1  speak  more  in  sorrow  than 
in  anger.  Petroit  me  to  say,  that  I  have  been 
associated  in  le^slativc  hallii  and  deliberative  as' 
scmblies,  in  the  counting-room  and  in  the  work- 
shop, vrith  men  of  every  degree,  calling,  and  pro- 
fession, and  this  is  the  lirst  time  in  my  life  that  I 
have  ever  been  so  grossly  assailed.  It  is  inexph- 
cable  to  me  why  I  should  be  attacked  by  one  who 
has  occupied  so  high  a  position  in  social  and  lite- 
rary  life — an  individual  some  ten  years  ray  senior 
— one  to  whom  I  never  spoke  in  my  life  but  once, 
and  then  only  a  few  words  upon  matters  of  buai- 
When  I  consider.  Sir,  that  the  attack  was 
made  upon  one  whom  the  gentleman  evidently 
icd  had  not  the  power  of  repelling  it,  I  have 
iguage  adequate  to  the  expression  of  the 
ents  of  ray  heart.    I  have  made  no  extend- 
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ed  reraarkg  in  this  Convention  but  onee,  and  then 
only  in  obedience  to  the  ciJl  of  duty. 

In  attempting  to  speak  before  this  Convention 
under  any  ciicumatances,  I  feel  very  much,  as  I 
d^uht  not  many  others  do  in  this  body,  who  are 
like  me,  men  of  acta  rather  tliEin  of  ivorda — tha 
it  is  complete  martyrdom.  A  few  days  after  I 
had  the  honor  to  address  the  Convention,  the 
gentleman  from  Camlnidge,  migappcchending  my 
remarks,  ascribed  to  me  sentiracnta  wiiioh  I  did 
not  utter,  and  it  was  only  for  the  purpose  of  put- 
ting myself  right  upon  the  record,  that  I  occupied 
just  two  minules,  as  appears  by  the  record  of  the 
chairman  at  the  time,  in  making  an  explanation 
of  my  views,  fpon  that  occasion,  I  simply  allud- 
ed, without  a  n-ord  of  commentary,  to  the  famous 
declaration  of  the  gentleman  from  Boston,  that 
"  we  should  be  careful  how  we  strike  the  hand 
that  feeds  us,"  ITiis,  Sir,  was  the  whole  length 
and  breadth  of  my  otEbnding  ;  and  for  tliis  I  have 
been  assailed  with  a  contempt  of  manner  and  ap- 
pearance of  malignity,  almost  without  parallel 
in  the  history  of  legislative  bodies. 

The  gentleman  complains  most  bitterly  that  he 
was  mbapprchendcd  and  misrepresented ;  but  1 
Buhiuit,  Sir,  whether  the  language  of  the  gentle- 
man is  not  justly  susceptible  of  such  a  construc- 
tion. When  I  beard  the  gentleman  make  the 
remark,  I  said  to  a  friend  near  me,  that  I  was 
sorry  to  hear  him  make  it,  and  that  I  did  not  be- 
lieve that  he  meant  it.  I  also  added,  that  he  would 
never  hear  the  last  of  it ;  and,  Sir,  I  think  my 
prediction  is  likely  to  be  fulfilled.  I  have  heard 
many  of  that  gentleman's  political  friends  say  that 
they  so  understood  it ;  and  tliat,  farthermore, 
they  believed  that  he  had  thus  unwittingly  re- 
vealed the  teal  sentiments  of  his  heart.  Now, 
Sir,  if  raerabers  of  that  gentleman's  polidcal  party 
say  that  the  language  was  clearly  susceptible  of 
such  a  construction,  certainly  he  cannot  expect 
his  political  opponents  to  be  any  more  charitable. 
But  permit  roe  to  say,  that  I  am  unwilling  to  be- 
lieve that  the  gentleman  intended  to  make  an  ex- 
hibition  of  such  base  servility  as  those  remarks 
would  seem  to  indicate.  I  advise  him,  however, 
for  the  future,  instead  of  abusing  others,  for  which 
his  own  imprudence  is  justly  responsible,  to  try 
and  learn  wisdom  from  eitperlence. 

That  gentleman  spoke  of  me  in  terms  of  con- 
temptuous disparagement.  Sir,  I  lay  no  claim  to 
the  graces  of  oratory,  but  I  was  sent  here  by  as 
good  a  constituency  as  tliose  whom  that  gentleman 
represents.  I  came  here  for  the  purpose  of  en- 
deavoring to  discharge  my  duty — not  as  brilliantly, 
but  as  faithfully,  and  perhaps,  as  usefully  as  some 
of  those  who  belong  to  the  class  whom  that  gen- 
tleman represents ;  and  I  certainly  did  not  expect 
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to  be  assailed  ivith  such  severity  of  criticism,  Tep- 
resenting,  as  I  do,  so  modest  a  class  as  the  practi- 
cal business  men  of  the  community.  I  have  lived 
long  enough  to  value  men  for  their  deeds,  rather 
than  for  their  words.  I  am  too  much  occupied 
vpith  the  cares  and  perplexities  of  otlier  and  more 
congenial  avocations,  to  spend  a  great  deal  of  time 
in  preparing  speeclies.  That  gentleman  has  lived 
long  enough,  and  has  studied  history  often 
enough,  to  know  that  great  results  are  seldom 
achieved  by  mere  rhetoricians.  Edmund  Burke 
once  said  that  the  graces  of  oratory  and  solidity  of 
judgment  are  seldom  combined  in  the  same  indi- 
vidual. Another  great  writer  has  said  ;  "  Give 
me,  to  found  an  empire,  or  raise  a  nation,  the 
farmers,  the  sailors,  and  the  mechanics,  for  when 
grand  objects  are  to  be  attained,  how  real  and 
how  solid  such  men  appear  in.  the  presence  of 
mere  scholars  and  talkers." 

A  distinguished  gentleman  once  said  to  me — 
an  individual  of  great  attainments,  and  an  ac- 
quaintance of  the  gentleman  from  Boston — "  How 
astonishing  it  is  that  some  men  talk  so  well  when 
they  have  so  little  practical  sense  ;"  and,  said,  he, 
"  how  much  knowledge  some  people  have,  with 
very  little  wisdom  !  "     Far  be  it  from  me  to  dis- 


tal culture  more  than  I  do.  Heaven  knows  how 
gladly  I  would  part  with  pecuniary  possessions 
for  a  little,  even,  of  that  culture  which  is  the 
pride  and  boast  of  the  gentleman  from  ISostou. 
But,  Sir,  if  1  could  have  it  all,  if  its  possession 
involi'ed  the  sacrifice  of  judgment  and  common 
sense,  I  should  say  it  was  not  worth  having.  Sir, 
I  prize  but  little  mere  talking  men.  As  an  emi- 
nent poet  says— one  whom  the  gentleman  himself 
is  so  Ibnd  of  quoting ; — 


I  have  said  thus  much,  Mr.  President,  becausa 
I  believed  that  the  occasion  demanded  it ;  and  if 
the  gentleman  from  Boston  is  satisfied  to  have  his 
unprovoked  attack  upon  me  go  down  to  posterity 
without  a  single  Word  of  explanation  or  apology, 
upon  the  enduring  records  of  this  Convention,  ao 
let  it  be— I  am  content. 

Mr.  HILLARD,  of  Boston.  The  gentleman 
from  Lynn  has  Come  here  vrith  an  elaborate 
speech,  studiously  prepared,  stuffed  with  quo- 
tations, and  committed  to  memory,  the  whole 
purport  of  which  is  a  glorification  of  himself  and 
disparagement  of  me, — a  glorification  of  men  of 
ludgraeiit,  men  of  common  sense,  and  men  of 
practical  skill,  and  a  disparagement  of  men  en- 
dowed w  ith  those  scholarly  qualities  which  he 
supposes  I  am  endowed  with.  That  part  of  his 
remarks,  Mr.  President,  I  shall  not  reply  b 
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doubt  if  there  is  any  gentleman  in  this  ConTsntion 
or  out  of  it  who  has  a  lower  estimate  of  my  pow- 
ers or  my  attainments,  than  I  have  myself.  On 
that  side,  at  least,  the  gentleman  may  be  assured 
that  I  am  not  vuluerahle, 

1  never,  to  my  recoUeefion,  saw  the  gentleman 
from  Lynn,  imlil  I  met  him  in  this  Convention, 
and  certainly  never  in  any  way  gave  him  any  pro- 
vocation. The  other  day,  when  he  was  addressing 
flie  Convention  upon  some  matter  conneeted  ■with 
the  question  of  representation,  I  was  listenuig  to 
him  with  attention,  for  his  manner  was  bficoming 
and  gentlemanly.  Ah  he  had  spoken  but  seldom, 
I  listened  to  liim  with  a  sincere  wish  to  learn 
what  manner  of  man  he  was.  To  my  great  sur- 
prise he  wound  off  by  saying,  that  after  the  threat 
or  the  intimation  which  has  fallen  from  the  gen- 
tleman from  Boston,  it  became  the  Convention  so 
to  arrange  the  system  of  representation  as  to  pro- 
tect the  country  against  the  elty,  or  words  to  that 
effect,  at  the  same  time  feathering  his  shalt  by  an 
expressive  glance  at  me. 

Was  that  on  attack,  or  was  it  not  ?  Was  my 
reply  provoked,  or  was  it  not !  I  submit  that  I 
felt  then,  and  I  feel  now,  that  the  remark  was 
made  for  the  pm^ose  of  the  fling  at  me,  for  no 
man  could  make  so  fatuous  a  remark  upon  any 
other  explanation.  The  man  who  really  thinks 
that  the  country  ought  to  he  protected  against  the 
city,  has  no  right  to  be  here.  His  place  is  iu  a 
certain  other  Convention  in  the  town  of  Somer- 
ville — a  Convention  that  never  adjourns,  and 
which  is  presided  over  by  a  member  of  this  body. 
You,  Mr.  Chairman,  (Mr.  Wilson,  of  Natick,)  with 
that  courage  and  readluess  which  always  charac- 
terize you,  came  to  the  aid  of  ouc  friend,  and  you 
said  t}iat  I  had  not  done  right  to  bear  so  hard 
upon  so  respectable  and  so  well-informed  a  gen- 
tlem.Tn.  Sir,  I  thought  of  that  scene  in  the 
'!  Merry  Wives  of  Windsor  "  between  Dr.  Caius 
and  Mis.  Quickly,  when  the  doctor  found  tho 
young  man  in  his  closet.  Mrs.  Quickly  was  sure 
that  he  was  an  honest  man ;  whereupon  the 
doctor  replied  by  a  pertinent  question,  "  What  is 
the  honest  man  doing  in  my  closet ) "  Now  I 
aay,  as  Dr.  Caius  said ;  Why  does  this  respecta- 
ble and  well-informed  gentleman  attack  me  with- 
out any  provocation.  So  far  as  that  attack  was 
concerned,  he  was  neither  respectable  nor  well- 
informed.  I  contend  that  my  comment  was  no 
more  than  the  hard  hitting  which  he  had  began, 
and  of  which  he  has  no  right  to  complain. 

Mr.  President,  the  gentieman  in  tiiis  personal 


n  has  adverted  t 


'3  which 


I  will  not  go  into.  A  few  days  ago  I  took  occa- 
sion to  make  a  personal  explanation  and  vindica- 
tion, which  Bometimes  took  tha  form  of  attack. 


I  hope  that  those  who  remember  it  against  me 
will  remember  the  prt  1 1  cation  Jso  I  am^  not 
going  to  repeat  that  performance  It  is  not  to 
my  taste,  and  I  do  not  think  that  any  pro\  ocation 
which  can  pass  under  the  Preaidtnts  hammer, 
will  induce  me  to  recall  thi-'  determination 

Sir,  the  time  of  the  Convention  la  precious  I 
will  not  occupy  one  moment  of  it  in  inything 
like  personal  altercation  or  party  contest  And, 
Sir,  still  more : — tiie  shadow  of  death  is  resting 
upon  the  assembly.  Tlie  hand  ol  God  has  been 
stretched  forth,  and  has  taken  from  us  one  who<( 
hopes  whereas  warm,  and  whose  prospects  were 
as  bright,  as  those  of  any  of  us  bome  of  the 
clergymen  iu  the  Convention,  the  other  day,  took 
occasion  to  enforce  this  dispensation  upon  our 
minds,  to  speak  to  us  of  the  vanity  of  human 
hopes  and  wishes,  and  to  remind  us  that  no  one 
knew  on  whom  the  lot  nest  might  fall.  I  took 
their  admonitions  to  heart,  and,  were  there  no 
other  reason,  I  would  not,  while  tiieir  teachings 
are  so  fresh,  obtrude  upon  the  notice  of  the  Con- 
vention topics  of  discussion  hke  those  for  which  I 
asked  their  attention  a  few  days  ago. 

So  much  for  our  rights  and  duties  as  memhera 
of  this  Convention,  As  between  man  and  man, 
if  I  have  done  the  gentleman  wrong,  or  wounded 
his  feelings,  I  regret  it.  And  I  hope  he  will  be- 
lieve mc,  when  I  say  that  nothing  that  has  passed 
between  us  shall  leave  any  permanent  shadow  uf 
unkindness  or  ill-will  to  rest  upon  my  houti ; 
and  if  an  opportunity  should  occur  hcreaftei-, 
in  the  chances  and  changes  of  life,  in  which  I 
can  be  of  service  to  him,  then,  perhaps,  I  may  be 
able  to  convince  him  of  my  sincerity  in  tiiia 
last  remark. 

Mr.  OLIVER,  of  Lawrence.  I  move  timt  the 
Convention  do  now  adjourn. 

Mr,  BIRD,  of  Walpole.  On  that  motion  I  ask 
for  the  yeas  and  nays. 

(Cries  of  "No,  no;"  and  "It  will  not  save 

The  yeas  and  nays  were  not  ordered,  and  the 
question  recurring  on  the  motion  to  adjourn,  it 
was  decided  in  the  negative. 


S»; 


!pens 


■no/ the  Rules. 


■e  that 


Mr.  FRENCH,  of  New  Bedford.  I  m 
the  rules  of  the  Convention  he  suspended,  in  order 
that  tlie  Convention  may  now  proceed  to  the 
second  reading  and  final  passage  of  the  resolves 
in  relation  to  the  judiciary.  We  have  now  as 
full  a  house  as  we  shall  perhaps  ever  have  ;  the 
subject  has  been  most  amply  discussed,  and  I 
think  by  taking  the  final  question  to-night,  v 
shall  lave  time  and  £aallf  ic 
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ftf; 
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Jias  been  much  agitated.    I  hope  tlie  rules  ivill 


(Loud  cries  of  "  No,  no,  no.") 

Mr.  BUTLER,  of  Lowell.  I  desire  to  say  that 
these  resolves  have  been  discussed  and  voted  up- 
on at  a  time  when  it  would  hardly  be  proper  to 
take  a  final  vote.  Since  the  vote  ordering  them, 
to  a  second  reading  was  taken,  a  lar^e  number  of 
members  hnve  left  the  hall ;  and  I  think  it  would 
be  better  for  us  to  pause  for  a  moment  before  we 
do  this. 

Mr.  FRESCH.     At  the  suggestion  of  friends, 
X  withdraw  the  motion- 
Quorum  of  Ihe  Home  of  Hepre/ientalives, 

On  motion  of  Mr.  BUl'LElt,  of  Lowell,  the 
Convention  resolved  itself  into 


For  the  purpose  of  taking  up  a  resolution  of- 
fered by  i(r.  COLE,  of  Cheshire,  in  relation  to 
the  number  of  members  iiccessarj'  to  constitute 
a  quorum  of  the  House  of  Repj'esentatives,  Jlr. 
Giles,  of  Boston,  in  the  chair. 
The  reaolution  was  read,  as  follows  ;— 

Resohed,  That  the  Constitution  bo  so  amcndMl 
that  a  majority  of  the  members  of  the  House  of 
IleptesentativeB  shall  be  necessary  to  constitute  a 
quorum. 

Mr.  GEISWOLD,  for  Erving.  I  wouU  sug- 
gest to  the  gentleman  from  Lowell,  not  to  go  into 
Committee  on  this  subject  at  this  time.  The 
proposition  before  the  Committee  of  the  WTiole  is 
Bti  Older  or  resolve  oifcrcd  by  the  gentleman  from 
Cheshire,  for  the  purpose,  mainly,  I  apprehend,  of 
calling  the  attention  of  tiie  Committee  on  the 
House  of  Representatives  to  the  subject.  The 
Committee  on  that  subject  )iave  waited  until  this 
lime  to  see  what  disposition  the  Convendon  would 
make  of  the  representation  question,  in  order  that 
they  might  know  how  large  a  House  we  would 
be  likely  to  have,  I  purpose  to  call  the  Com- 
raitlee  together  to-morrow,  for  the  purpose  of  act- 
ing upon  this  and  several  other  subjects  which 
yet  remain  for  their  consideration,  and  1  would 
inquire  of  the  gentleman  from  Lowell,  whether 
he  docs  not  think  tl.at  we  will  dispose  of  tliis 
matter  better  by  leaving  it  for  that  Committee  to 
report  upon,  taking  this  order  also  into  considera- 
tion, and  then  for  us  to  act  upon  the  Report  of 
that  Committee !  I  merely  make  this  suggestion. 
I  am  willing  that  the  question  should  be  taken  up 
now,  but  I  think  it  would  save  time  to  wait  until 
we  have  the  Report  of  the  Committee  which  has 
this  matter  specially  under  ils  consideration. 

Mr.  BUTLKE.    The  reason  why  I  made  this 
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motion  was,  just  tliat  We  might  get  at  the  matter 
in  the  mode  in  which  the  ehainnan  of  that  Com- 
mittee has  sn^ested.  Tliis  resolve  is  now  in 
Committee  of  the  IVTiole,  and  the  only  way  that 
we  can  get  at  it,  is  first  to  go  into  Committee  of  the 
Whole  on  the  subject,  and  then  report  it  to  the 
Convention  with  a  recommendation  that  it  be 
referred  to  the  Committee  on  the  House  of  Itep- 
rcsentatives,  and  then  it  will  come  back  to  ym 
from  that  Committee.  It  was  for  the  purpose  of 
getting  rid  of  one  more  subject  from  our  calen- 
dar, that  I  made  this  motion  to  go  into  Commit- 
tee of  the  "Whole,  so  that  this  resolution  might  go 
to  its  proper  Committee  and  he  disposed  of  in 
the  shortest  possible  manner.  I  hope  that  it  will 
not  generate  any  discussion,  and  that  the  Com- 
mittee will  now  report  it  back  to  the  Convention, 
with  a  recommendation  that  it  be  referred  to  the 
Committee  on  the  House  of  Representatives. 

Mr,  HALLETT,  for  WUbraham.  1  would  sug- 
gest to  tlie  gentleman  from  Lowell,  whether  we 
cannot  get  an  expression  of  opinion  upon  this 
subject  now,  and  thtis  avoid  the  necessity  of  tliis 
reference,  and  perhaps  of  considerable  discussion 
afterwards.  I  am  wearied  with  seeing  these  sub- 
jects referred  and  re-referretl,  and  brought  back 
again  here.  Here  is  a  simple  proposition  in  re- 
gard to  a  single  del^atfi  as  to  the  number  of  mem- 
bers necessary  to  constitute  a  quorum  of  the 
House  of  Representatives.  I  do  not  believe  that 
there  is  any  material  difference  of  opinion  in  re- 
gard to  this  subject.  Nobody  supposes  that  we 
shall  liave  loss  than  three  nor  more  than  four 
hundred  representatives.  Can  there  be  any  diffi- 
culty, then,  ill  filing  a  number— say  a  hundred 
and  fifty,  or  two  hundred?  I  would  submit 
whether  this  resolve  could  not  he  amended  so  as 
to  fix  the  number  here,  now,  and  then  let  the 
resolve,  as  amended,  be  reported  to  the  Conven- 
tion ?  Or,  if  it  is  to  he  referred,  let  it  he  referred 
with  instructions,  so  that  the  Committee  may  re- 
port it  back,  and  it  may  be  passed  here  without 
discussion.  Unless  we  adopt  some  such  course 
as  this,  we  shall  lose  all  the  time  we  have  spent 
upon  it.  K  we  expect  to  get  tlirough  with  this 
(invention  by  August,  we  must  dispose  of  these 
things  as  they  come  up.  I  moi-e,  therefore,  to 
amend  the  motion  of  the  gentleman  from  Lowell, 
so  as  to  resolve  that  it  is  inexpedient  to  adopt  this 
recommendation,  and  that  we  so  report  to  the 
Convention.  I  move  that  the  Committee  report 
to  the  Convention  that  it  is  ineipedient  that  this 
resolution  should  pass. 

Mr.  GRISWOLD,  for  Erving.  I  have  no 
objection  to  this  matter  being  discussedand  settled 
here,  instead  of  being  referred  back  to  the  Com- 
mittee on  the  House  of  BepresEulatiTes ;    but 


ccyGoogIt: 


QUORUM  OF  THE  HOUSE. 


[57th  day. 


Thuraday,] 


there  are  serious  differences  of  opinion  in  re- 
lation to  this  matter.  I  incline  myself  to  the 
opinion,  that  the  number  necessary  for  the  Irona- 
action  of  business,  should  be  higher  than  the 
present  number  of  sixty.  I  think  it  should  be  a 
hundred!  but  I  shall  go  with  the  nmjority  in 
regard  to  ivlmteyer  number  may  be  determined 
upon.  I  hope,  therefore,  that  tlie  amendment  of 
the  gentleman  for  Wilbraham,  will  not  prevail, 
because  I  suppose  it  precludes  any  action  upon 
the  subject  by  the  other  Committee.  If  the  Com- 
mittee of  the  Whole  are  disposed  to  act  finally 
upon  the  subject  now,  I  would  move  to  amend 
the  amendment  by  substitutiiig  the  number  "  one 
hundred"  for  the  "majority;"  but  I  do  think  that 
it  would  simplify  the  matter  at  this  time  to  adopt 
the  motion  of  the  gentleman  from  Lowell,  by 
having  this  Committee  rise  and  report  a  reference 
of  this  resolution  to  the  Committee  on  the  House 
of  Representatives.  If,  however,  the  gentleman 
for  Wilbiaham  insists  upon  his  amendreient,  I 
have  no  objccdon,  provided  that  the  number  be 
fixed  at  one  hundred. 

Mr,  HALLETT.  I  have  not  tlielcost  objection 
to  recommend  to  the  Convention  now,  the  amend- 
ment of  the  gentleman,  to  my  motion,  that  here- 
after a  quorum  of  the  House  should  consist  of 
one  hundred  members.  That,  perhaps,  would  meet 
the  wishes  allround.  It  is  now  required,  by  the 
Constitution,  to  be  sixty.  I  see  no  practical 
n  having  it  incrcaaed  to  one  hnn- 


Mr.  BUTLER,  of  Lowell.  1  have  a  word  to 
say  upon  tliis  matter,  which  I  endeavored  or 
intended  to  have  said  when  I  arose  before. 

The  CHAIRMAN.  The  Chair  would  state 
that  the  third  amendment  is  not  strictly  in  order 
at  this  time.  It  the  gentleman  for  Vi  Ibraham 
will  withdraw  his  amendment  to  the  mut  on  of 
the  gentleman  from  Lowell  (Mr  Butler)  then 
the  amendment  of  the  gentleman  for  Erving 
(Mr,  Griswold  )  wdl  be  in  order 

Mr.  HALLETT  I  accept  the  amendment  of 
the  gentleman  for  Irvmg  aa  a  substitute  for  mine 
Mr.  BUlTEit  I  waa  about  to  bij  that 
the  reason  for  my  root  on  was  this  Ihis 
whole  subject  was  rtterred  to  the  Commit 
tee  on  the  House  of  Representatives  I'he 
gentleman  from  Cheslure  (Mr  Cole  )  hrought 
in  a  resolution  on  ti  is  subject— which  he  had 
a  perfect  r  ght  to  do — ind  by  inad(  erlence 
that  resolution  was  referred  directlj  to  the  Com- 
mittee of  the  WhcdE,  instead  of  to  the  Committee 
having  in  charge  matters  of  that  nature.  I  knew 
tliat  the  Committee  on  tlie  House  of   Repre 

moruuig  to  discuss  this  very  question,  and  if  we 
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should  go  on  and  discuss  it  here  to-night,  the 
Committee  would  come  to  tlicir  conclusion  upon 
if,  and  report  the  same  to  the  Convention,  and 
then  we  should  have  the  whole  subject  up,  and 
it  would  all  be  gone  over  again.  It  wan,  there- 
fore, in  order  to  save  time  all  around,  that  I  made 
the  motion,  and  if  it  had  not  been  for  the  amend- 
ment of  the  gentleman  for  Wilbrahara,  {Mr.  Hal- 
lett,)  WB  should  have  been  through  with  it,  and 
have  proceeded  to  something  else.  What  use  is 
there  in  trying  to  settle  the  matter  here,  while  the 
whole  subject  is  before  the  Committee  on  the 
House  of  llepresentatives  i  Tlie  majority  of  that 
Coimnittee  are  not  here,  and  when  they  Come 
together,  they  may  come  to  the  conclusion  to 
report  a  very  different  resolve,  and  then  we  mu^l 
review  tlie  whole  matter.  Why  not  have  the 
whole  subject  before  us  at  once  ? 

The  gentleman  thinks  one  hundred  members  a 
good  number  to  constitute  a  quorum.  Well, 
perhaps  I  think  One  hundred  and  twenty-five, 
another  thinks  a  hundred  and  filteen ;  four  or 
five  think  a  hundred  and  fifty  is  a  good  number. 
And  so  we  have  a  variety  of  opinions,  and  tiie 
whole  matter  must  be  discussed.  The  gentleman 
himself  says  lliere  is  a  difference  of  opinion  about  it. 
When  we  come  to  go  into  the  discussion  of  this 
matter,  I  shall  be  ready  to  say  that  I  do  not  think 
the  Cons^tutioii  should  give  ]>ermission  to  three- 
quarters  of  the  House  of  llepresentatives  to  go 
home  and  leave  the  other  quarter  here  to  do  busi- 
ness, I  have  seen  fifty  thousand  dollars  of  the 
Slate's  money  voted  away  when  there  were  only 
forty-four  members  voting  upon  one  side  and 
forty  odd  upon  the  otiier,  and  I  do  not  tliink  it 
was  a  good  night.  However,  I  am  not  going  ijito 
the  general  question.  I  think  we  had  better  kt 
thi,  whole  matter  go  to  the  Committee  on  the 
Hou  e  of  Representatives,  and  we  shall  thereby 
saie  the  time  of  the  Convention. 

Mr  SCHOULER,  of  Koston.  I  suppose  that 
un  ler  the  general  resolution,  which  refers  all 
matters  1  aving  reference  to  tlie  House  of  Repi'e- 
sentalives  to  the  Committee  upon  that  subji^t, 
th  s  matter  of  a  quorum  would  be  naturally 
brought  before  ua.  As  that  subject  is  before  tlie 
Committee  of  which  I  am  a  member,  I  trust  tliat 
this  matter  will  be  referred  to  it,  so  that  we  may 
act  upon  it  and  make  one  report  upon  the  whole 
matter      I  thint  that  is  the  quickest  way  to  dis- 

I  think,  upon  reflection,  that  it  ivill  be  found 
that  sixtv  members  is  a  suilicient  number  to  form 

quorum,  because  the  only  difficulty  about  a 
quorum  has  been  when  the  House  meets  in  the 
mg,  and,  for  the  last  few  years,  the  Speaker 
has  not  called  the  House  to  order  until  some 
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minutes  after  the  hour  to  which  the  House  stood 
adjourned,  on  account  of  there  not  being  a 
quorum  of  sixty  peraons  present.  But  as  soon 
as  sixty  persons  are  present,  the  House  is  called 
to  order,  the  journal  of  the  previous  day  read, 
and  then  the  momiiig  hour  is  taken  up  in  pre- 
sentiug  petitions  and  reports,  and  by  that  time  the 
House  is  OS  full  as  it  generally  trill  be  during  the 
day.  The  only  effect  i.\  my  judgment — though  I 
Ttiay  alter  my  opinion  after  hearing  the  ailments 
on  both  sides — of  increasing  the  number  from 
sisty  to  one  hundred,  would  be  to  delay  the  pub- 
lic business.  However,  I  am  not  going  into  the 
discussion  of  that  question  now.  I  shall  vote 
for  the  motion  of  the  gentleman  from  Lowell,  that 
the  Coniraittee  rise  and  report  to  the  Convention 
a  recommendation  that  the  resolve  be  referred  to 
the  Committee  on  the  House  of  Representatives. 
Mr.  BRIGGS.  I  hope  the  motion  of  the  gen- 
tleman for  Wilbraham  will  not  prevail,  and  that 
the  one  from  the  gentleman  from  Lowell  will. 
It  seems  that  this  subject,  which  is  one  of  im- 
portance, is  in  the  hands  of  one  of  the  standing 
committees  of  this  body.  My  friend  from  Cbe- 
shire,  (Mr.  Cole,)  some  time  ago  introduced  a 
resolution  fixing  the  quorum  at  one  half  the 
members  of  the  House,  and  it  was  referred,  by 
mistake,  to  the  Committee  of  the  Whole,  instead 
of  the  Committee  on  tlie  House  of  Repieaentatiyes, 
so  that  no  comiuittee  has  acted  upon  it,  and  I  do 
not  feel  ready  now  to  act  Ui>on  a  question  of 
tliat  kind.  I  think  the  proper  mode  is  to  dis- 
eharge  the  Committee  of  the  Wlioie  from  the  far- 
ther consideration  of  it,  and  then  refer  it  to  tlie 
Committee  on  the  House  of  Representatives,  to 
which  it  should  have  originally  been  referred,  and 
have  it  come  up  again  in  the  usual  order  of  buai- 

Mr.  HALLETT.  I  suppose  I  have  been  med- 
dling  with  a  subject  which  did  not  belong  to  me, 
and  I  do  not  think  I  sliall  try  it  again.  But  if 
there  are  any  practical  men  in  this  Convention, 
who  desire  to  get  through  with  it,  I  wish  tliat 
tiicy  would  sometimes  listen  to  somebody  except 
tliose  who  assume  to  direct  the  whole  affairs  of 

The  proposition  before  us  is  a  very  simple  one. 
A  resolution  has  been  offered  and  referred  to  the 
Committee  of  the  Whole,  and  a  gentleman  de- 
liberately rises  and  proposes  to  go  into  tlie  Com- 
mittee of  the  Whole,  for  what?  Why  to  render 
ourselves  ridiculous,  if  vie  follow  out  his  sugges- 
tion. What  does  the  gentleman  send  us  into  the 
Coinmittes  of  tlie  Whole  for  ?  Is  it  merely  to  go 
out  of  it  again  >  Why  did  not  he  move  in  Con- 
vention that  the  subject  be  taken  from  the  Com- 
iuittee of  the  Whole,  and  sent  to  the  Committee 
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on  the  House  of  Representatives,  and  thus  save 
us  all  this  trouble  !  Now  we  have  got  into  Com- 
mittee, and  1  want  to  do  something.  I  say  we 
can  dispose  of  this  whole  subject  to-night,  and 
not  be  troubled  with  it  again.  If  the  motion 
prevails  to  send  the  matter  to  the  Committee  on 
the  House  of  Kepresentatives,  what  is  to  be  done  ? 
You  cannot  get  that  Committee  ti^ether  as  easily 
as  you  could  fit  out  a  clipper  ship  for  California. 
It  will  remain  with  them  until  they  are  ready  to 
report.  When  it  comes  in,  it  goes  into  the  Orders 
of  the  Day,  and  when  ftiui  Or  Eve  days  after  you 
take  it  up,  you  are  ready  to  discuss  the  whole 
subject,  and  consume  the  time  of  the  Convention 
with  unnecessary  talk  upon  a  matter  in  relation 
to  which  there  has  been  no  difficulty  for  seventy 

I  suppose  that  sixty  members  is  enough  to 
make  a  quotum.  Gentlemen  say  tiiis  is  a  very 
important  affair.  Wlint  is  its  importance  i  It  ia 
simply  whether  you  will  have  sixty,  one  hun- 
dred, or  one  hundred  and  twenry,  or  any  other 
number  of  members  to  form  a  quorum.  Evei'y- 
body  knows  that  it  would  be  impracticable  to 
have  a  large  number.  If  you  should  require  a 
large  number,  you  would  not  be  able  to  meet  to 
do  business  one  day  out  of  six,  because  you 
would  not  have  a  quorum  present.  U  you  at- 
tempt to  put  the  number  higher  than  one  hun- 
dred, or  even  over  sixty,  as  I  think,  you  increase 
the  danger  of  the  House  being  unable  to  do  its 
business  for  want  of  a  quorum,  and  instead  of 
limiting  tlie  sessions  of  the  legislature  to  one 
hundred  days,  you  ought  to  increase  it  to  two 
hundred.  Now  I  ask,  as  this  is  a  simple  propo- 
sition, and  as  it  is  now  before  us,  and  we  havs 
the  right  to  act  upon  it,  why  we  cannot  report  to 
the  Con*-ention  whether  we  will  have  sixty  or  one 
hundred  for  a  quorum  of  the  House  ?  I  say  one 
hundred  members,  because  the  gentleman  for 
Erving,  (Mr.  Oriswold,)  su^^ested  it,  though  I 
prefer  sixty.  Yet  perhaps  it  would  be  better  to 
compromise  the  matter  by  agreeing  upon  that 
numlier.  Now  if  we  say  to-night  that  we  recom- 
mend to  the  Convention  that  they  shall  adopt  the 
number  "  one  hundred "  for  a  quorum  of  the 
House  of  Representatives,  that  recommendation 
will  go  into  the  Convention  and  be  put  upon  the 
Orders  of  the  Day,  and  we  can  dispose  of  it  there 
by  adopting  it,  and  passing  an  order  to  discharge 
tlie  Committee  on  the  House  of  Representatives, 
from  the  farther  consideration  of  that  matter. 
That  will  take  but  one-half  an  hour  if  you  do  it 
to-night,  but  if  you  adopt  the  course  suggested  by 
the  gentleman  from  Lowell,  it  will  consume  two 

Mr.  'WHITNEY,  of  Conway.    I  agree  with 
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the  gentleman  for  Wilbrahara,  that  we  ouglit  to 
disiiose  of  this  matter  W-night,  and  I  tWnk  the 
motion  he  first  made  would  have  disposed  of  it,  to 
■wit ;  to  report  baok  to  the  Convention  that  it  ia 
inexpedient  to  adopt  this  resolution.  It  seems 
that  this  is  a  subject  appropriate  for  the  consider- 
aOot;  of  the  Committee  on  tlie  House  of  Repre- 
seiitaCives.  They  have  properlytlie  whole  matter 
before  them,  and  this  was  referred  to  the  Com- 
mittee of  the  Whole,  by  mistELko.  They  will 
consider  the  whole  subject,  aiid  report  upon  it, 
and  I  therefore  shall  vote  against  the  motion. 
The  original  motion  of  the  gentleman  for  Wil- 
trahara  was  equivalent  to  the  motion  of  the  gen- 
tleman from  Lowell,  and  I  think  that  one  of  those 
motions  should  prevail. 

Mr.  BUTLER,  of  Lowell.  I  do  not  know 
whether  it  belongs  to  me,  or  to  the  gentleman 
from  Boston,  (Mr.  Schouler,)  or  to  the  gentleman 
from  Pittsfield,  (Mr.  Briggs,)  to  reply  to  the  sug- 
gestion which  came  from  the  gentleman  for  Wil- 
braham,  (Mr.  llallett,)  that  somebody  assumes 
to  direct  the  proceedings  of  this  Convention,  and 
that  other  people  could  not  get  listei:ed  to.  I  can 
only  say  that  if  gentlemen  are  not  listened  to, 
they  must  not  blame  the  Convention,  but  they 
must  talk  decent  sense.  [Laughter.]  That  is  the 
only  iccipe  I  can  give.  It  ia  the  only  way  I  can 
get  listened  to,  and  gentlemen  aro  perfectly  at 
liberty  to  use  my  recipe,  as  I  do  not  claim  u  patent 
upon  it,  though  some  may  find  it  a'«  ditliciilt  as 
David  did  to  wear  Saul's  armor.     [Laughter.] 

I  do  not  wish  it  to  be  miderstood  that  I  have 
asBumed  to  take  upon  myself  any  direction  of 
affairs.  But  one  good  result  has  arisen  out  of  this 
discussion — the  gentleman  for  Will>raham  (Mr. 
Hallett)  has  said  he  never  iriU  interfere  in  this 
way  again.  [Laughter.]  Now  if  he  will  not  we 
shall  get  on,  and  if  I  hai-e  done  that  good  thing  I 
certainly  shall  take  great  credit  to  myself,  because 
it  he  had  let  ua  alone,  we  should  have  been 
through  with  this  subject,  and  upon  something 
else  a  long  time  since.  I  knew  this  matter  would 
be  discussed  when  it  came  up  and — 

Mr  H ILJ  ETT     Why  not  diicu-a  it  now  > 

Mr  BUlLtK  Because  ne  cannot  hnish  it 
to-night  at  the  usuil  hour  of  adinunimcut. 
Another  thing  I  knew  from  varioHJ  sources 
thac  different  gentlemen  had  tarious  numbers  in 
their  minds,  which  thev  desire  to  present  and  I 
think  a  great  deal  of  discussion  can  be  avoided  by 
having  the  matter  considered  by  the  Committee. 

The  Committee  on  Representation  are  always 
up  to  their  diity.  If  the  gentleman  chooses  to  say 
of  the  Committee  on  the  Bill  of  Rights,  of  which 
he  is  a  member,  that  they  can  never  be  got  to- 
gether, I  am   content;  but  the    Committee  on 


Representation  come  together  whenever  they  are 
called,  and  he  must  not  speak  so  of  us,  because 
he  does  not  belong  to  us.  If  he  chooses  to  enlist 
a  crew  for  a  California  clipper,  rather  than  under- 
take to  get  his  Committee  together,  I  am  content. 
I  only  mean  to  say  that  our  Comimtlee  come  to- 
gether and  work,  and  present  the  result  of  their 
labors  to  the  Convention. 

Mr.  COLE,  of  Cheshire.  Having  had  the 
honor  of  introducing  this  matter  to  the  Conven- 
tion, I  will  simply  say  that  I  supposed  it  would 
be  referred  to  the  Committee  on  the  House  of 
Representatives.  It  was  rel'erred  to  the  Commit- 
tee of  the  Whole,  through  mistake,  and  I  am  of 
opinion,  for  various  reasons,  that  it  should  go 
into  the  hands  of  the  Conunitlee  on  the  House  of 
Repesentatives,  and  I  hope  it  will  be  sent  Ihece. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Hallett,  and  there  were,  on  a  division, 
ayes,  63 ;  noes,  5a. 

So  the  amendment  was  adopted. 

Mr.  HAI-LEIT.  I  move  that  the  Committee 
do  now  rise,  and  report  the  resolution  to  the  Con- 
vention, with  the  recommendation  that  it  do  pass. 

Mr.  BIRD,  of  Walpole.  Is  it  in  order,  pend- 
ing that  motion,  to  move  that  the  resolve  be  re- 
ported to  the  CommitLce  with  the  recommenda- 
tion that  it  be  referred  to  the  Comttiitteo  on  the 
House  of  Representatives  ? 

The  CHAIRMAN.    It  ia  not  in  order  at  tliis 

The  question  was  then  put,  and  Mr.  Ilalletf  s 

The  Committee  accordingly  rose,  and  the  Pres- 
ident having  resumed  the  chair  of 


The  chainoan,  (Mr.  Giles,  of  Boston,)  rejiort- 
ed  that  the  Committee  of  the  Whole  had,  ac- 
cording to  order,  had  under  consideration  the 
tesoive  referred  to  tliem  relating  to  a  quorum  in 
the  House  of  Reprcsenfati\-cs,  and  had  in^tiucted 
him  to  report  it  back  to  the  Convention  with  an 
amendment. 

Mr.  ELY,  of  Westfield.  I  move  that  the  re- 
solve with  the  amendment  1*  referred  to  the 
standing  committee  having  in  charge  the  subject 
of  tlie  Iloune  of  RepresentHtivea. 

Mr.  HALLFIT.  I  rise  to  submit  one  or  two 
considerations  to  the  Convention,  and  particularly 
to  my  friend  from  Westfield,  {Mr.  Ely,)  who  has 
made  this  motion.  I  hope  he  wil!  vary  his  mo- 
tion and  allow  the  Report  of  the  Committee  of 
the  Whole  to  lie  upon  tlie  table  for  the  present, 
can  thus  discharge  the  Committee  on  tlie 
fe  of  Representatives  from  the  farther  con- 
sideration of  this  subject,  and  have  it  finally  dis- 
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posed  of  here  in  Convention.  What  do  we  -v 
another  report  fcom  that  Commiltee  for  f  Why 
not  diecbai^  them  from  the  farther  consideration 
of  the  subject  ?  We  may  then  have  the  subject 
before  isa,  and  can.  dispose  of  it  without  conaum- 
ing  the  time,  which  we  must  inevitably  do,  in 
the  considei'ation  of  another  report,  and  ha\e 
no  more  trouble  about  it.  I  therefore  hope  the 
motion  of  the  gentleman  from  AVestfield  will 
not  prevtul.  I  move  that  the  whole  subject  be 
laid  upon  the  table.  I  believe  that  motion  has 
precedence  of  the  motion  of  the  gmideman  fram 
Westfteld,  and  I  give  notice  tliat  if  my  motion  is 
carried,  I  will  follow  it  with  a  motion  to  dis- 
charge the  Committee  having  in  charge  llie  sub- 
ject of  the  House  of  llepiesentatives,  from  the 
iarther  consideration  of  this  subject. 

The  moUon  was  agreed  to,  and  the  whole  sub- 
ject laid  upon  the  table. 

Mr.  nALI,ETT.  I  now  move  that  tlie  Com- 
mittee on  the  House  of  Itepresentativea  be  dis- 
charged from  the  fiirther  consideration  of  the 
matter  of  a  quotum  in  the  House  of  Ecprescnta- 

Mr.  BRADBURY,  of  Newton.  I  would  ask 
whether  any  Commiltee  of  the  Convenlion  has 
anything  connected  with  this  subject  in  their 
chai^  J 

Mr.  HALLETT.      The    Committee    on 
House    of    liepresentatives    have    it    in     h  ir 
chai^. 

Mt.  BRADBURY.  As  I  understand  it,  his 
subject  has  not  been  referred  to  tliat  Comm 
at  all.  The  resolution  was  introduced  by 
gentleman  from  Cheshire,  (Mr.  Cole,)  and  re- 
ferred directly  to  the  Committee  of  the  Whole. 
It  has  been  reported  fram  the  Committee  of  the 
"Wlioie,  and  now  lies  on  your  table  in  Convention. 
I  submit  that  neither  that  nor  anyotlier  Commit- 
tee have  tlie  matter  in  charge,  and  that  the  mo- 
tion of  the  gentleman  for  Wilbraham  is  not, 
tlierefore,  necessary. 

Mr.  HALLETT.  Will  the  gentleman  allow 
me  to  explain  f  The  Committee  on  the  House 
of  Representatives  have  undoubtedly  the  whole 
matter  connected  with  the  House  of  Representa- 
tives in  their  charge. 

This  resolution,  introduced  by  the  gentleman 
from  Cheshire,  was  referred  by  mistake,  as  1  un- 
derstand, to  the  Committee  of  tlie  Whole,  and 
upon  that  we  have  been  acting,  and  it  is  that 
resolution  which  now  lies  upon  your  (able.  The 
Committee  on  the  House  of  Representatives  still 
have  the  subject  before  them,  and  it  is  to  relieve 
them  from  its  fartlier  consideration  that  I  have 
made  the  motion.  Now,  is  there  any  necessity 
of  having  a  report  from  tliat  Committee  ?    We 
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have  the  whole  subject  before  us,  and  why 
should  they  bring  it  before  us  again  by  a  report  f 
Why  not  discharge  them  from  its  consideration, 
and  dispose  of  the  matter  at  once.  I  hope  this 
motion  will  prevail,  and  then  we  shall  not  be 
troubled  with  another  report  of  that  Committee 
upon  the  subject. 

Mr.  COLE,  of  Cheshire.  I  desire  that  the 
members  of  the  Con\'ention  shall  understand 
that  my  only  object  in  introducing  this  resolution 
was,  tliat  it  might  be  referred  to  the  Committee 
on  the  House  of  Repi-esentatives.  I  still  desire 
that  it  should  tuke  that  direction.  I  do  not  un- 
derstand that  that  Committee  will  have  to  meet 
^niii  for  this  purpose  alone.  I  understood,  from 
its  chairman,  (Mr.  Griswold,)  that  they  would 
have  another  meeting,  and  I  therefore  introduced 
the  resolve  for  the  purpose  of  bringing  the  mat- 
ter before  them.  I  still  desire  that  tlie  resolve 
may  be  thus  disposed  of.  It  will  not  consume 
any  more  of  the  time  of  the  Committee.  They 
have  the  subject  properly  in  their  charge.  They 
can  report  to  the  Convention,  and  then  we  shall 
have  the  subject  rcgukrly  before  us.  I  hope  the 
motion  of  the  gentleman  for  Wilbraham  will  not 

The  PRESIDENT,    The  Chair  underslandB 
d  r  was  sent  to  the  Committee  liaving 

n  rn^  e  subject  of  the  House  of  Representa- 
ti  es     Th    subject  is,  therefore,  properly  before 

h      C  mm  tleo,  and  the  question  is  now  upon 
m  of  the  gentleman  for  Wilbraham,  to 

d  scharg  at  Committee  from  the  farther  con- 
d  f  that  subject. 

Mr.  LATES,  of  piyraoulh.  I  desire  to  say, 
that,  according  to  my  understanding,  the  motion 
just  now  stated  by  the  Chair  is  the  precise  ques- 
tion before  the  Convention.  In  the  first  place, 
an  order  was  referred  to  the  Committee  on  the 
House  of  Representatives,  embracing  the  subject 
of  a  quorum,  and  all  other  matters  relating  to 
the  House  of  Representatives.  Subsequently,  a 
resolution  was  introduced  by  the  gentleman  from 
Cheshire,  (Mr.  Cole,)  upon  this  subject,  and  by 
mistake  was  referred  to  the  Committee  of  the 
Whole  instead  of  to  the  standing  committee, 
where  it  should  properly  have  gone.  There  waa 
no  necessity  for  the  resolution,  inasmuch  as  an 
Older  which  bad  gone  before  it  made  it  the  duty 
of  that  Committee  to  consider  the  subject.  Now 
that  Committee  propose  to  have  a  meeting  to- 
morrow morning,  for  the  purpose  of  considering 
tliat  among  other  subjects.  I  hope,  therefore, 
that  the  resolution  reported  from  the  Committee 
of  the  Whole  will  be  allowed  10  lie  upon  the 
table  until  the  Committee  shall  report  what  num- 
ber they  think  necessary  to  constitute  a  quorum. 
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and  then  let  the  whole  matter  he  disposed  of. 
With  a  view,  therefore,  of  giving  that  Committee 
an  opportunity  to  report  upon  the  subject,  I 
e  that  the  Cooventioii  do  now  adjourn. 


Thcra 


Mr.  BIRD,  of  Walpole.  1  move  the  previous 
question  on  the  motion  of  the  gentleman  for  Wil- 
braham. 

The  previous  question  was  seconded,  and  ihe 
jnain  question  ordered  to  be  now  put. 


The  question  was  then  taken,  and  the  moflon 
agreed  to.    So  it  waa 

Ordered,  that  the  Committee  on  tlie  House  of 
Representatives  be  discharged  from  the  farther  ■, 
consideration  of  bo  much  of  the  subject  referred 
to  them  as  relates  to  a  quorum  in  the  House  of 
Ecpreaentatives. 

On  motion  of  Mr.  ELY,  of  Westtteld,  flie  Con- 
vention  then  adjourned  until  to-moirow,  at  nine 
o'clock.,  A.  M. 
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